Submission by the United States of America 

in Response to the

Request for Information Concerning Novelty

General Comments
The Delegation of the United States of America would like to express its gratitude to the International Bureau for undertaking this important study of novelty practices among the Member States of the World Intellectual Property Organization.  We hope that this study will foster a greater understanding of patent law practices throughout the world and in turn enhance the prospects for successfully concluding a Substantive Patent Law Treaty.

Specific Information
In the United States, novelty is determined in accordance with 35 U.S.C. § 102 and non-obviousness is determined in accordance with 35 U.S.C. § 103, both of which can be found at:

http://www.uspto.gov/web/offices/pac/mpep/consolidated_laws.pdf.  

The prior art effect of prior-filed, later-published applications is determined in accordance with 35 U.S.C. § 102(e).  Under U.S. practice, prior-filed applications can be used to show lack of novelty under 35 U.S.C. § 102 or that an invention would have been obvious to one of ordinary skill in the art under 35 U.S.C. § 103.

During prosecution of patent applications before the United States Patent and Trademark Office (USPTO), U.S. patent examiners rely on the USPTO Manual of Patent Examining Procedure (MPEP) for guidance in applying U.S. laws and regulations.  Guidance on novelty and non-obviousness practice is found in Chapters 700 and 2100 of the MPEP and can be found at:


http://www.uspto.gov/web/offices/pac/mpep/index.html.

The above-noted sections of the MPEP also provide information relevant to policy considerations underlying U.S. novelty and non-obviousness practice.

