From: 
snezana sarboh <sarbohs@yahoo.com>

To:
<scp.forum@wipo.int>

Date: 
Fri, Jul 30, 2004 11:10 AM

Subject: 
Reply to request for information concerning novelty in S&M

Dear Mr. Baechtold,

On July 10th 2004 new Patent Law (PL) went into force in Serbia and Montenegro (S&M). In the above mentioned Patent Law both the definition of novelty and the requirement of novelty with respect to the prior art under draft SPLT Article 8(1) is determined by first three paragraphs of PL Article 8 in following way:

"Article 8

Novelty of Invention

An invention shall be considered to be new if it does not form part of the state of the art.

An invention shall be considered to be comprised in the state of the art if it has been made to public in such way that it can be applied by person skilled in the art.

The state of the art referred to in the first paragraph above shall be held to comprise all technical solutions made available to the public before the filing date of the application for the grant of a patent or petty patent, by means of a written or oral description, by use or in any other way."

The requirement of novelty determined with respect to the prior art under draft SPLT Article 8(2) is determined by the fourth paragraph of PL Article 8 as follows:

"The state of the art shall also be held to comprise all technical solutions in Serbian and Montenegrin applications for the grant of a patent or a petty patent as filed of which the filing day is earlier than the date referred to in the third paragraph above and which were published in accordance with this Law on or after that date".

Also in accordance to PL Article 120 and Article 1 of Provisions Governing the Extension of European Patents to the Federal Republic of Yugoslavia as an attachment of Agreement between the Federal Government of the Federal Republic of Yugoslavia and the European Patent Organization on Co‑operation in the Field of Patents (Co‑operation and Extension Agreement), which had been ratified in the S&M Assembly on June 15th 2004, European patent applications extending to the Federal republic of Yugoslavia shall have the effect of and be subject to the same conditions as a national patent applications under the Patent Law. On grounds of these the above mentioned the provisions of PL Article 8 also apply to European patent applications extending to S&M.

On the other hand, the same applies to international applications which designate or elect S&M, but according to PL Article 130 and paragraphs 1 and 5 of PL Article 132 only if they enter into the national phase by furnishing a copy of these and translation thereof in Serbian to Intellectual Property Office (IPO) as designated or elected Office not later than at the expiration of 30 months from international filing date or from the priority date, if priority is claimed.

The cited laws can be found in Serbian on web site of IPO www.yupat.sv.gov.yu. Due to the fact that the above mentioned new patent legislation went into force several weeks ago, translation thereof in English is still not available. IPO has also prepared a draft of Regulations under the Patent Law and it should go into effect in September. 

I'm sorry to inform you that since beginning of this month Mr. Slobodan Vlahovic is not working with Intellectual Property Office any more. If you need any additional information concerning this topic or any other matter relating to patents in S&M you can address to me.

Best regards,
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