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Questionnaire on Exceptions and Limitations to Patent Rights

The answers to this questionnaire have been provided on behalf of:

Country: BRE YN e I
Office: HhAe N B ILA ] [ 2 A B

Person to be contacted:
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[Section I: General]
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[This section is intended to obtain general information on exceptions and limitations to patent
rights that are provided under the applicable laws. For the purpose of this questionnaire, the
term “applicable law” refers to relevant national and regional statutory law and, where applicable,
case law.]

A () o P A B ARE IO — R 3 2, BRI T RS ) SRS
25 Je P i A v G148 S0 R ) PR FH 1] A PT BEAN IR o O T % R i R 451 411
(5T A VEAE IR RS i) 2 WL LA R SCfE: SCP/13/3, SCP/15/3 #il CDIP/5/4.

[The terms used in the questionnaire are drafted in a general way aiming at providing a broad
understanding of each concept used, assuming that the exact wording of these exceptions and
limitations might differ under the applicable laws. More detailed explanations of the various

exceptions and limitations may be found in the following documents: SCP/13/3, SCP/15/3 and
CDIP/5/4.]
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[1. As background for the exceptions and limitations to patents investigated in this
guestionnaire, what is the legal standard used to determine whether an invention is
patentable? If the standard for patentability includes provisions that vary according to the
technology involved, please include examples of how the standard has been interpreted,
if available. Please indicate the source of law (statutory and-or case law) by providing the
relevant provisions and/or a brief summary of the relevant decisions.]
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[Correspondingly, please list exclusions from patentability that exist in your
law. Furthermore, please provide the source of those exclusions from patentability if
different from the source of the standard of patentability, and provide any available case
law or interpretive decisions specific to the exclusions.” ]
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This question does not imply that the topic of exclusions from patentability is dealt with in this
guestion exhaustively.
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[2. As background for the exceptions and limitations to patents investigated in this
guestionnaire, what exclusive rights are granted with a patent? Please provide the
relevant provision in the statutory or case law. In addition, if publication of a patent
application accords exclusive rights to the patent applicant, what are those rights?]
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RBERTE , REAEAER SN, 1€E1EJ$1_\*L§32%/\A5E2§%$U1‘2A1¢EI NS
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[3.  Which exceptions and limitations does the applicable law provide in respect to patent rights
(please indicate the applicable exceptions/limitations):
[0 Private and/or non-commercial use;
Experimental use and/or scientific research;
Preparation of medicines;”
Prior use;
Use of articles on foreign vessels, aircrafts and land vehicles;
Acts for obtaining regulatory approval from authorities;
Exhaustion of patent rights;
Compulsory licensing and/or government use;
Exceptions and limitations related to farmers’ and/or breeders’ use of patented
inventions.® |
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[If the applicable law provides for any of the above-listed exceptions and limitations, please fill out
those parts of Sections Il to X that apply to you. If the applicable law does not contain all of the
exceptions and limitations provided in Sections Il to X, then you should respond only to the other
parts of the questionnaire. If the applicable law includes other exceptions and limitations that are
not listed above, please answer the questions under Section XI “Other Exceptions”.]

2 FBIEE T, R alaE, 1EE TR A A T E 7 RIE (Blan, 2
5. HR. . Mk URL %)

[Where reference is made to case law, please indicate, if possible, the official source in which the
case has been published (for example, the publication number, issue, title, URL, etc.).]

RS AR BT RS

Section II: Private and/or non-commercial use

4. R AMIE T sk, TERR A OCHIE |

[4. If the exception is contained in statutory law, please provide the relevant provision(s):]
PEEMEET —RKEFEAINAZLLMARNEFLE BN BE KB E

R Fl, RARNEFLEBN , IR TNAERNE WREMIER WL R

By, BT THE, A, HE, RHOTH , ATHREREFNITA , TF

RBE RN AT,

5. IR UEEHFISMIE T HEIE A, 1 5 A O P I TR T EE ] -

[5. If the exception is provided through case law, please cite the relevant decision(s) and
provide its(their) brief summary:]

7

6. (a) HE BRI AR A3 H AR 242

[6. (a) What are the public policy objectives for providing the exception? ]
ZHHEESMFERMRAZE—EHRAKEERBLENIL SN, FHI

REBADNELFER , SKIHH KA CIEN B s, TRFIEBIRERE T HZI KA

ENNA., RERRESHNEFHELNRE , Bt , 306 eE e E e E RS
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[(b) Where possible, please explain with references to the legislative history,
parliamentary debates and judicial decisions:]

LM BISAREMET 1985 F 4 A 1 BEMSKENPEZTRESD , €S HIEH
EETMEZEL=ZRENR , ERF T —FPXRTETRAM FHIESROOE RN EF
ZE BNNITANAERRRER.

7. FriE A A CRDIER B “AER PR RIER AN AT T E X

T 7 FUEAH IR e A sl ey LB -

[7. If the applicable law defines the concepts “non-commercial”, “commercial” and/or
“private”, please provide those definitions by citing legal provision(s) and/or decision(s):]

PEETAERERBANZEX mlEr” = FEmill ey M/ A" F
HEX , xBAXNEREE T —&P HEFLENEARN FRE-—FPEL. —K
WWH, B REFLERN RENIRULEFHIENFLLENAN , £
B+a/ 2, BREENTX , B FTRETRBITHNEERFHERZENINHG
ERIFERNM,

8. WIR Pl ] AV A A 2 A g AN bR e, 5 5 RIEAH SR E A/ H)

PAIZARET LA B«

[8. If there are any other criteria provided in the applicable law to be applied in determining the
scope of the exception, please provide those criteria by citing legal provision(s) and/or
decision(s):]

T

9. MAMIIAMIATAER S SR 2] T U HbR?  (Bltn, 215 OPR N AR AT

BEO 7 H TR

[9. Is the applicable legal framework of the exception considered adequate to meet the
objectives sought (for example, are there any amendments to the law foreseen)? Please
explain:]
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10. FEARIIESK, 3X— AN briz A @ S b e @l 2 35 iR
[10.  Which challenges, if any, have been encountered in relation to the practical
implementation of the exception in your country? Please explain:]

T

FEE A SERAOESTRN B ER

Section Ill: Experimental use and/or scientific research *

11, WRICRRME SR E T i, TR A S RLE -

[11. If the exception is contained in statutory law, please provide the relevant provision(s):]
PEEMEEARNTAFAE , TANERARASEMEABTRETIN , TU

NEILRERR

12. R SR E TR, 3 5 IR A R I AR T -
[12. If the exception is provided through case law, please cite the relevant decision(s) and
provide its(their) brief summary:]

T

13. (&) FEMA BN AL Hbs 2t A
[13. (a) What are the public policy objectives for providing the exception?]
THNHEFTERMETRNA, TRRAREAENMELLORNFE , LUEET
MEERFFENELUR. BRUFLEEEEFRENEAREM LT, MR
ABEARNXBHBENTEAETXRETIBFZMESETANNANGA , T2y
B ARITHRITR , FRTRZEANES , BETEINENILERE,
(b) WIAIAT, WEESELIEDI S BRI RV AT i RE

[(b) Where possible, please explain with references to the legislative history,
parliamentary debates and judicial decisions:]

LR PIABRFEAET 1985 F 4 A 1 BERKROPEZTFESD , &5HLE
PEETAELE =ZRBHR , EREXLISNNAERBERER.

b NSRBI BEAT AT A A AR BRI A 1 B R 4
Exceptions and limitations on acts for obtaining regulatory approval are dealt with in Section VII of the
guestionnaire.
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[14. Does the applicable law make a distinction concerning the nature of the organization
conducting the experimentation or research (for example, whether the organization is
commercial or a not-for-profit entity)? Please explain:]

ERMAING —PMRUHNMRTER. IR - NEFEERUMHITHTRN
RRBIEIME REARRFHITHRMRKE , MAERA AN, TARNEE
TR ; — R RE AR AR REAEN FERRBTHANVRHARE , U
TETHMHINEEE , HWARIEE RN

15. WUR P P RVERE PR S A RI/EE “REAWEST 34T T X, WS IIE

FHIC AN SE AN/ H 451«

[15.  If the applicable law defines the concepts “experimental use” and/or “scientific research”,
please provide those definitions by citing legal provision(s) and/or decision(s):]

EHRETAERARBEEN BEMRNMKE FHEX.

16. W RS A/ ERBIT S H -5 2 eAr el A RE B oG, 15U -
[16. If the purpose of experimentation and/or research is relevant to the determination of the
scope of the exception, please indicate what that purpose is:]

S AT ST H 2

[Experimentation and/or research should aim to:]

determine how the patented invention works
determine the scope of the patented invention
determine the validity of the claims

seek an improvement to the patented invention
invent around the patented invention

other, please specify:

I B B B

BEMR T TR RANTHEER
BEHRTEINRANTE
BENFNERNBERME

R T & FRY R A AT o
BSR T & M R AT RH
Hft , B

17. NIRRT 200 SRR SRRV A AE, TE U]
[17. If any of the following criteria is relevant to the determination of the scope of the exception,
please indicate:]
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[0 Research and/or experimentation must be conducted on or relating to the patented
invention (“research on”)

[l Research and/or experimentation must be conducted with or using the patented
invention (“research with”)

[1 Both of the above

FRRETH R RN/RRRLAERR T LN RBARR ( MEHITE

£ )

Frdt TS /SR A A A E AR T E RN A8H ( BE#T
X% )
FR=%&

T 5 EVAR AN oA 5 A T i e -

[Please explain by citing legal provision(s) and/or decision(s):]

7

18. SR AN/EEIF ST R MY H IR A5 23 R Ml Y SRR o, 3 U B e R ] b 13
T LRS-

[18.

If the commercial intention of the experimentation and/or research is relevant to the
determination of the scope of the exception, please indicate whether the exception covers
activities relating to:]

A non-commercial purpose

A commercial purpose

Both of the above

The commercial intention of the experimentation and/or research is not relevant

[ B B

JERGAL B H9HY

[GRA=T: o)

R

K M/AENEL B NSHEERSE AR FIATEX

19. BEZEARN T “wk” A “AERE . H ARSI A AN RS, TR H R
FE BT LABE T o 18 5 1 IETRA R E AN ) k-

[19.

If the applicable law makes a distinction between “commercial” and “non-commercial”
purpose, please explain those terms by providing their definitions, and, if appropriate,
examples. Please cite legal provision(s) and/or decision(s):]

T
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[20. If the applicable law provides for other criteria to be applied in determining the scope of
the exception, please describe those criteria. Please illustrate your answer by citing legal
provision(s) and/or decision(s): ]

T

21. BEAEIANRVERHES IR ) T WU HAR?  (lan, A PR A A

TENO 2 TR

[21. Is the applicable legal framework of the exception considered adequate to meet the
objectives sought (for example, are there any amendments to the law foreseen)? Please
explain:]

=
=

22. FEARMIEZ, XIS SR is F Al S R ) ? 3 T R .
[22. Which challenges, if any, have been encountered in relation to the practical
implementation of the exception in your country? Please explain: ]

T

BUIE s B2

Section IV: Preparation of medicines

23. WRMSCER RS T IS5, FETR AT SCHE:

[23. If the exception is contained in statutory law, please provide the relevant provision(s):]
EHE , BEEATNEENL TR ARBREEEL S EANIERINS

TEEI LAY , FLERTEAN, PEETREREKBHANFREXTH

BRBEELFEFIZAGWEIITAERERRBIANBAE.

24. AR BRI A AR T RGE 15 5 1A S PR TR N 25
[24. If the exception is provided through case law, please cite the relevant decision(s) and
provide its(their) brief summary:]

7

25. (&) BUEBERBISMARAILBEE A boEh A7 3 TFE

[25. (&) What are the public policy objectives for providing the exception? Please explain:]
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(b) WIAIAT, WEESELIETI S B HHR R RV AT i RE -
[(b) Where possible, please explain with references to the legislative history,
parliamentary debates and judicial decisions:]

26. WEABRIRLEISN (B, i, AR, BRIl HABAD 7 iEHihik:
[26.  Who is entitled to use the exception (for example, pharmacists, doctors, physicians,
others)? Please describe: ]

27 FIvad HI AR oG A b ) A1 it A 1 P 24 KA o R 2
[27. Does the applicable law provide for any limitations on the amount of medicines that can
be prepared under the exception? ]

0 Yes
0 No
0 H
0OKf

UIRAT, 38 5 IEAT S A B R A T PR

[If yes, please explain your answer by citing the relevant provision(s) and/or decision(s): ]

28. W FH AVAAR Oy T e A5 A B0 e B A A R e Bt 1 DX HE AR

o 1 5 [IEVE R E A SR PR 1 ]

[28.  If the applicable law provides for other criteria to be applied in determining the scope of
the exception, please describe those criteria. Please illustrate your answer by citing legal
provision(s) and/or decision(s):]

29. ULEHBI AN VARREZE R AL 2] T U HAR? (T, 2 A TR Rk

TESD 2 G TR

[29. Is the applicable legal framework of the exception considered adequate to meet the
objectives sought (for example, are there any amendments to the law foreseen)? Please
explain:]

30. FEVRIVEZC, B oM SEBRiz T ol S Rl a2 3% 7 ke
[30.  Which challenges, if any, have been encountered in relation to the practical
implementation of the exception in your country? Please explain: ]

-10-
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Section V: Prior use
31. W RUEAMEI AN E T ok, TSR B SR E -
[31. If the exception is contained in statutory law, please provide the relevant provision(s):]

REZFZEEATAZ BTIREzZ—H , TARNRLZTRN
(=) BEEXNHFECELHEMEE R, FAMRLENECLZEFHIE. &
AN EEZ  FEAREREEENSEHE. EAN.

32. W RILAMEIAMIE TR, T SR S P 2 -
[32. If the exception is provided through case law, please cite the relevant decision(s) and
provide its(their) brief summary:]

T

33. (a) BUEHEMBISNT A ICH bR AT A7

[33. (&) What are the public policy objectives for providing the exception? Please explain:]

TAERILUFHGANBNRN T FERFMAME=ZSNEENR, XMHR
FIATLUHBRERREZPFENELRAAN, WO KACIENELHEN
A, BREEREBELTFMAEEXEACHEIRNRNTAEER, BR , FE
HEANR , TANRARRERANEEASKEHENER B3R TENFIE
MEA , WETEREZTRREITRH.

(b) GnrJ e, IHEEEALVEDT . A RN F VA AT R
(b) Where possible, please explain with references to the legislative history, parliamentary
debates and judicial decisions:

LR PIAABFEAET 1985 F 4 A 1 BERKRWPEZTFESD , &5HLE
PEZTFEZY=REH , BEREZFAEXBRERL.

34. EHIEAEREE X A VEE? 1 A AR SR T A B

FRE T A e 25 Bl A B PR e 2 4 o 15 | UE 92 4% sl R R R AR AT T R 25 52

[34. How does the applicable law define the scope of “use”? Does the applicable law provide
for any quantitative or qualitative limitations on the application of the “use” by prior user?
Please explain your answer by citing legal provision(s) and/or decision(s): ]

-11 -
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CEREER REETANHRFEANCLHEMRET M. EAMEESESED
ZFFHE, ERNSEEZHTR.

MTHRERNGE, FANERATHREAENRERFINNE , MRX
R BARKEEFRITEES , MAERBRZEFRITRINTE |, BN
SWINNRERENER, HEHIESERNSHERENTEN,

35. X[ THISMKE ], @EHEERUE T 4T B ARSI 2
[35..... Does the applicable law provide for a remuneration to be paid to the patentee for the
exercise of the exception? Please explain: ]

RERERFEEANHKEER , RTAEERTANAZMNER,

36. MIHHIE VA, A5l F R LAE e Al I RCVF Pl el ik 4 28 = ?
[36.  According to the applicable law, can a prior user license or assign his prior user’s right to
a third party? |

0 Yes
0 No

oY Ao

37. MR 36 MHIB R HEM, X TiMVERT sk, & VA A A 4

HMRIAREE N FH BT T 44 ?

[37. In case of affirmative answer to question 36, does the applicable law establish conditions
on such licensing or assignment for the continued application of the prior use exception? ]

0 Yes

0 No
=
=
&

WIRIE, T ARREIX LAt

[If yes, please explain what those conditions are:]

ERARMNER (8L, #5F ) BZIRE, ©ReclEEHEMEE
m. EAMERENDLRHEL L PHEEBE>m, ERAEERENHS , HE
FERREEZFE. ERANGLIERLHTD —EHEE,

-12 -
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38. XSG T XA e, RIE O RLERER B (R AR T R B R AS9%

BCRY, =7 Q2 T T B BN ) K B B e e il PN 1 — S5 ?

[38. Does this exception apply in situations where a third party has been using the patented
invention or has made serious preparations for such use after the invalidation or refusal of
the patent, but before the restoration or grant of the patent?]

0 Yes

0 No
=
=
&

WIERSE, AR R IR AL BERE 19 AAREE N H] 1Y) 26 1F

[If yes, please explain the conditions under which such use can continue to apply:]

39. QR i T BV A A g A ] A YE T AR, 3 5 HIEAH SR E /B

P 1ZARE T LA A «

[39. If the applicable law provides for other criteria to be applied in determining the scope of
the exception, please describe those criteria. Please illustrate your answer by citing legal
provision(s) and/or decision(s):]

7

40. BERMIAMTITEAAESL L FIAE) T BB BR? (I, 3 FUSHE R
TFIEED 2 3 TR

[40. Is the applicable legal framework of the exception considered adequate to meet the
objectives sought (for example, are there any amendments to the law foreseen)? Please
explain:]

=
=

41, EURIGE S, X A0S briz H A S b el 2 1 T iR
[41.  Which challenges, if any, have been encountered in relation to the practical
implementation of the exception in your country? Please explain:]

x

ANEA: SRR AL as R L A9

Section VI: Use of articles on foreign vessels, aircrafts and land vehicles

42, AR ARG AMIE T ROCE A, i SR SR E

-13-
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[42. If the exception is contained in statutory law, please provide the relevant provision(s):]

FETAEEATAZR BTIEE -8, THUARLET RN

(=) mprBIHFESR, Fk, AZNAERTE  KREMEERNE
ZITHPUREHRBSMVERZY , FERREZERN , hzhTEESFEE
MEAREMRZERERAEXRTRN,

43. AR MBI AMIE T AL, 5 IEAT DA P IR R 2] -
[43. If the exception is provided through case law, please cite the relevant decision(s) and
provide its(their) brief summary:]

T

44. (a) € A EIAN A S H AR 2t A7 1R :
[44. (&) What are the public policy objectives for providing the exception? Please explain:]
WNEFMRAX—RE , RATRIEERRBEEH , FEERRS , HFEER
DA LRI E
(b) WITThE, THEEE LN L AR R w] ) Yt A T R

[(b) Where possible, please explain with references to the legislative history,
parliamentary debates and judicial decisions:]

LM BISAREMET 1985 F 4 A 1 BEMSKENFEZTRESD , €S HIEH
BEETMEZEL=RENR , EREZFAERFREZL.

45. AR ORI T R AUAZHE T A

[45.  The exception applies in relation to: ]

Vessels
Aircrafts

Land Vehicles
Spacecraft

I R

i R
fiTe8
B tth 22 5
finZ= 88

/!

-14 -
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46. {EBIANEE ) E SCH, @A TIXFERORTE GG “im iy An/e “ARR 7

B ABRAUATE S 2 3355 | TR S A edi WX B R 1) 5E X

[46. In determining the scope of the exception, does the applicable law apply such terms as
"temporarily” and/or “accidentally” or any other equivalent term in relation to the entry of
foreign transportation means into the national territory? Please provide the definitions of
those terms by citing legal provision(s) and/or decision(s):]

EREREER T Ee —i,

REZFEEANTAFAEN LM GACCER T IR BIPEGRAM, FUK,
AZEWAEZRIE, BENEARFKBEFEENZE , SREFHEANBR
HA, ENHEASEERRA ; BREAERTRHRBERIEAPERL , 0
HEBX , THENSRFAERES

A7, Prid AR TAEAR M R Mier g Bl A 40 A% B] /AT # B A L)
Pl BN IE T BRI (i, B T AMEMT L s As . Bl A s
[ AT AT EE) 2 1 5| VA SR B o) 25 S AT iR «

[47.  Does the applicable law provide for any restrictions on the use of the patented product on
the body of the foreign vessels, aircrafts, land vehicles and spacecraft for the exception to
apply (for example, the devices to be used exclusively for the needs of the vessel,
aircraft, land vehicle and/or spacecraft)? Please explain your answer by citing legal
provision(s) and/or decision(s): ]

o MAIARFRAERATERIENEBSFTECHRENRZHERAEX
THNTH. AN ENETEFEREZHVEHE , Bt , ¥EXTRHNER
RRTEHITEXRGNTEER , AR EH TEXSNIIEFRSENITH. ZW
RERTR , BEERTAFRIELTNGE , TEEHE, FaHE. HEN®
AEFM~=mAITH,

A8. WP I AVRAE R A HAR A 2 SRR B SN R bR e, 3 5 IEA] S e A/l

FIY I FRHE T LA UL :

[48. If the applicable law provides for other criteria to be applied in determining the scope of
the exception, please describe those criteria. Please illustrate your answer by citing legal
provision(s) and/or decision(s):]

T

49. BRI AN A HE SR S IR B T UM HAR? - (9t 2 A5 FUIIRE R 1

TS ? 15 TR

[49. Is the applicable legal framework of the exception considered adequate to meet the
objectives sought (for example, are there any amendments to the law foreseen)? Please
explain:]

=
=

-15-
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50. FEVRINEZ, X—HIAMSEBria ] oh s S R 2 35 7 R
[50.  Which challenges, if any, have been encountered in relation to the practical
implementation of the exception in your country? Please explain:]

T

FLEA: KBFTE FHEL BT

Section VII: Acts for obtaining regulatory approval from authorities

51. A RULAMEI AN E T sk, TR HAH S E
[51. If the exception is contained in statutory law, please provide the relevant provision(s):]
HFEEMEEASTAZFBETIEREZ—H , TUARLEFRR
(E) A RMITBEHMEENEE , flE, £/, #0EFNARHELTF
EfTSmMe , UREFNHEGE, #O0TRNAmMBE LT FETEWMH,

52. M RUCAMEI AN E TR, 5 5 IR ISR I ] 245 ]
[52. If the exception is provided through case law, please cite the relevant decision(s) and
provide its(their) brief summary:]

I

53. (a) A& LA A A SE H A 24t 4
[53. (a) What are the public policy objectives for providing the exception? Please explain:]
HmBESTRMRRINRRE , FENERAHZEWEIT=HRAFLHE
BFE#tEERK, ATESHEL , £/ REETHRE, 2FNERIRE XK
& LIS FEHFENBENEMEE . NREETINGmMET =W, 7
Fldl (FEFFRA ) I TETARVERFHEFRERAELRGHm , TEFER
TRNERHAFE, FARNEAXEHRNHEM , UNEHR, 2HEFED , &
BIRSFHEFEENBENER. XRLTIREGERNANFTH ZAFEZRIEA
% BNRESHAENR, MREFINETRREFRERRBHITHESFTH , &7~
m LR EE T FMRRF R E — BREtE |, miX BRed {5 625 m M E ST 8T
BIRMME , RN LERTERMNRF R, N T EELLIREHmMMEST SR
WE MR AR RIRENMBERNGBANETSHBM , TFRERE T L6
Ao
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(b) W4T, VS E L S A B AT ) V) Bk A T RE
[(b) Where possible, please explain with references to the legislative history,
parliamentary debates and judicial decisions:]

LM BISNE 1985 F 4 A 1 BERKBHPEZTRERHLTAE , £ 2009 F
10 B 1 BERNFEZT R EFEINL TN E

54. YEAT BERSAL HIXAMII A0 ? T AR RE

[54. Whois entitled to use the exception? Please explain:]
ANTRETHFHAMEENEEMEEZFE, £AH. BOTINGRFERE

STEEMBIA , UREFIMHESIE, #OTANARINERETIEHMH A

55. ATHUHT LGS Y A

[55.  The exception covers the regulatory approval of:]

[l any products
[1 certain products. Please describe which products: ................cooiiiiiiinis

=G

BHE

I\—‘z
I\—‘z

]
AR
—
AR

c TR MR EEST R

56. IS, WIS LRIBN A S, EE I R AR (BN AT 452

W AVFI)?

[56. Please indicate which acts are allowed in relation to the patented invention under the
exception? ]

Making

Using

Selling

Offering for sale
Import

Export

Other. Please specify:

Oooooogo

Hli&
55 F
HE
TiEHEE
piigm
H0O

-17 -



Questionnaire on Exceptions and Limitations to Patent Rights
page - 18 -

Hitt , FE8 :

57. QR FIE T BV A T g s A ] SNSRI RR v, 3 5 HIEAH S E A/ ak

FIPAZARHE T LA UL B «

[57.  If the applicable law provides for other criteria to be applied in determining the scope of
the exception, please describe those criteria. Please illustrate your answer by citing legal
provision(s) and/or decision(s):]

T

58. AP A VRS AT IR B 7RI HAR? (BN, A UK VA

TS ? 15 TR

[58. Is the applicable legal framework of the exception considered adequate to meet the
objectives sought (for example, are there any amendments to the law foreseen)? Please
explain:]

=
=

59. {EVRINEZE, X B AN SEBRiz ] ol S ) 2 13 7 ke
[59.  Which challenges, if any, have been encountered in relation to the practical
implementation of the exception in your country? Please explain: ]

I

FIEH: R

Section VIII: Exhaustion of patent rights

60. i HHRATT R 2K R RROR F S i )
[60. Please indicate what type of exhaustion doctrine is applicable in your country in relation
to patents: |

National

Regional

International

Uncertain, please explain:

I R

=
X
i
T | B

R IR SR E T i, TR AR SR :
[If the exception is contained in statutory law, please provide the relevant provision(s): ]
-18 -
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FEZTAEEATAR BTIER 22— , THUARLETFN
(—) TAFRIERRETANLEZEZREN~m , BEANARELHF
AR, PAEHE , £/, FEESE. HE, #OZTmi.

WA SR T-HI0E R, 3 5 UFAR D& AR Ak g 2 10 A
[If the exception is provided through case law, please cite the relevant decision(s) and
provide its(their) brief summary:]

7

61. (a) LIRBUR ARSI IR A LB H iRt 4?7 Wik
[61. (a) What are the public policy objectives for adopting the exhaustion regime specified
above? Please explain: ]

TARNANEEFNERRAN , BEEZFFRESEEHERETIINAR
CELHEBLTANATFTHAER)E , TRXRFDNAR , WXL mEE
A, FEHE. HESFTHNTEFELTTANANGH , WRETEHALE.
XRENERINN-HEERS  BNRH LT REDTZ LARBNEASZE
PR&| , AP IEEREFTHF.

(b) W4T, VEEEA IR L B RHE N F] R AT AR -
[(b) Where possible, please explain with references to the legislative history,
parliamentary debates and judicial decisions:]

1985 F 4 A 1 BARKENFEZTFEFAET TRNERAR , 2009
F10 A 1 BEMWREZTFEFIEHME SN ZTRNHERA R

62. JId ] BVETR SR VF L RN T I 78 7 i AT A AR 0] 7=t () 2 11 AT

I R LA BR A, AT JiE S St A 451 & F i Y i 2

[62. Does the applicable law permit the patentee to introduce restrictions on importation or
other distribution of the patented product by means of express notice on the product that
can override the exhaustion doctrine adopted in the country? ]

0 Yes
0 No
[J  Uncertain

oY Ao
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FEE

T 51 HIV2 A B DR 5 SETEAT R RE -
[Please explain your answer by citing legal provision(s) and/or decision(s):]
BEFEEREERTAZRHAE , RAETAFRRERBER S EZEEREH
FREATARAREZEAERLE , £/, FEHEE. #HE, A2 T
RTEARNBLERNN. LHHIANERAHTERZTINARESEEH~m L#T
OERFOEARAE.

63. J& HIBCH FR I & 780 2 TARMTE 2K A FLBOR H B ? 5 g R
[63. Has the applicable exhaustion regime been considered adequate to meet the public
policy objectives in your country? Please explain: ]

=
=

64. TEVRHTEZ, XA SERria b ad SR e B2 355 7 Mk
[64.  Which challenges, if any, have been encountered in relation to the practical
implementation of the applicable exhaustion regime in your country? Please explain: ]

T

BAEH : EA A RIBRFEST

Section IX: Compulsory licenses and/or government use

HHF

Compulsory licenses

65. W ARBEF IS ELE T ROCE, TE TR AR SSE -
[65. If the exception is contained in statutory law, please provide the relevant provision(s):]
PEETREEAT TRXEVEH T AEFTIBEE2—H , BSR

ERITBEBIT AT BAS TR R AT R ESS A E T RAES T

(1) ZTANABZARNEBRF2ERHA=ZF , BAREERHRFEZHRFEDT
F, TEHEHAREIHBRERTDNBRERN (TFEEO+AK) ;

(2) ERRNATEERNRNOTAREENENZHITH , WERIERD %
TANZEFENTRFEN (TFREEO+HN\FK) ;

(3) EERHIMESRAHEFRERRN , RENTAHABZHEHN (TR
EENT LK) ;
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(4) NTLHBREN , WREETFANONAR , BSRETRITHRER IS
FHEFFEHONFSHEARXNESHNEXERFANENERNE it
Xeysa&liFe (ZTREEHE+R)

(5) —TEIEBEANNNEARNEXAFELELMET RN RARES
AHBEEREZZNBENNEREARS , EXBEX AR To —RBANEXAF
BEyKAERY , ESSEB T MATBER] AT LA T SLhE Al — & B S & 3K A i B AV 58 1T
A (ZMEER+T-%) .

66. 1 RBLAEI SR E TR, T G IR ORI R 2L B
[66. If the exception is provided through case law, please cite the relevant decision(s) and
provide its(their) brief summary:]

T

67. 2T omifilir ] N
[67.  What grounds for the grant of a compulsory license does the applicable law provide in
respect to patents (please indicate the applicable grounds): ]

Non-working or insufficient working of the patented invention
Refusal to grant licenses on reasonable terms
Anti-competitive practices and/or unfair competition

Public health

National security

National emergency and/or extreme urgency

Dependent patents

Other, please specify:

Ooooooogoodg

AR AR T D KRHEE T & A
UEENRATELTT

ZHMTARTESRS
NHRE

ExRRzE
ERZRSHEFERR
MEZH

Hith | 55 :
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68. (a) z5 ViVl M A JLEOR H 1)
[68. (a) What are the public policy objectives for providing compulsory licenses in your
country? Please explain: ]

BREIZRRAEANR , #HRBFENNA , RETFFENEE SR ,
REERMLLRS,

(b) FIREMIISOL T, IERISLEE DTS, A R A ] R e A T AR «
[(b) Where possible, please explain with references to the legislative history,
parliamentary debates and judicial decisions:]

£ 1985 FHRETREIMEZ AR EHEFAIEL THE |, BfE , BXRBHIF
ANRAELA T ZRERETE.

69. WG FHVARUE TR LA SE it oK 78 70 STt R R W A e 4 T s il ve e,
T 5 R E R X L5 X
[69. If the applicable law provides for the grant of compulsory licenses on the ground of “non-
working” or “insufficient working”, please provide the definitions of those terms by citing
legal provision(s) and/or decision(s): ]
REFEFE (FFEERAN) FLt+=%,° KXEIIEHEEZTH 2RELTF
RAREHFATAXREEERNNARAKERETEFHEEANEN~RHEELTF
FENER.

70, kLR B e A5 RIS e o A R S R T 4 S TR G
RN E R
[70. Does the importation of a patented product or a product manufactured by a patented

process constitute “working” of the patent? Please explain your answer by citing legal

provision(s) and/or decision(s): ]

BEPEEFENAE , #OEFN~RREERAETR G EFE mAK £
e ER.

BEPEEFEET—FKHOAE , © KETFA SEAEFLEBHNFIE,

A, FEHEE, 58, #OETA~m , AEERETREFEURER. FiE
HE., HE., #HOKRZETAAF EEEREBH™m,

71, QR DR S BR800 S L A AW O gy T am Bl Ve s, AETEORET Tkl
AR R TR ?
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[71. In case of the grant of compulsory licenses on the grounds of non-working or insufficient
working, does the applicable law provide for a certain time period to be respected before
a compulsory license can be requested? ]

0 Yes

0 No
=
=
&

WRE, WA A7

[If yes, what is the time period?]
BEGFEZTANEENTAGRAERBETIANERTFT2ARF=F , HAR

HERPEZARBEENERT , TRUARIERERES XN ERIERS
F58 ) 1F W

72. FEVAAR SR 7870 St A B O SR 25 T o], R A5 AT LAIE

BIIEAME D &, AN 2645 T sl ven] ?

[72.  In case of the grant of compulsory licenses on the grounds of non-working or insufficient
working, does the applicable law provide that a compulsory license shall be refused if the
patentee justifies his inaction by legitimate reasons? ]

0 Yes

0 No
=]
=
&

W, A AREiEnEh?
[If yes, what are “legitimate reasons”? ]
MRZFNAEAERTEN BT ELER |, A IEL LS T E FIESITF A,
Bl T ERAZRLESERFZE=@RWES, #ORNEFRE , WFEARERESR
ERADEREAEHS FRESITFT,

73. DI BRI B I ) N RIBCN AR 4 VF n] O (il sRen T o, imx

iR L I S X
[73. If the applicable law provides for the grant of compulsory licenses on the ground of

refusal by the patentee to grant licenses on “reasonable terms and conditions” and within
a “reasonable period of time”, please provide the definitions given to those terms by citing
legal provision(s) and/or decision(s): ]

.23-
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BEPEZTFE , © UEBEXABERTINALSTFIHEZTRNEFRT , R
REESEKNNBERRESE TN FTRERMEBHFTNER , MRBURE
BRERTESXBEREZBRH , REUNBZTINHBERMNKESTFAINERF
MM,

FHUENEEMBEEREMSRNAASESAHTEZTFNEFBERKRAE ,
o RGE, TR, BEERNEARE, FHAASIAHTERANTES
%, fEKNNEERBEEAINAN KPR ESAFRELFT LMERERS
HERZELHZEBMEENBIREE,

74. WU SOV UL GESHE I AT VR AT, T UL 5 LR G IR SR s
15t T 3 SOV 2
[74. If the applicable law provides for the grant of compulsory licenses on the ground of anti-
competitive practices, please indicate which anti-competitive practices relating to patents
may lead to the grant of compulsory licenses by citing legal provision(s) and/or
decision(s): ]
HEEREAFLERIFER DN ZEEFETANNZRENERS TRET
RS e , — ERZMBPCENHRE EZRELNIAETFRATET R
TRERZEMBNITERESE REHRERG , ESHRERITEER IR A AR E
BEXBEAHNENIEMANRE , S FREETRNEETFA , SUHBRSE R
DEMITANEE=ENTRIZIE,

75. WRAVFLANE LR AT RV AT, 3 U0 AT SR T N LR

ZIRT Pt af S
[75. If the applicable law provides for the grant of compulsory licenses on the ground of

dependent patents, please indicate the conditions that dependent patents must meet for
a compulsory license to be granted: ]

MNEZFRBHFAISEEANRY  —RERARARNESAFTE , F—
DR ASRESAHENERAB T —RARESAFMENXE ; —RE—;
RAREXAFELT-—NEREELFELNERERESD,

76. &I HVEE S 0 1) L FUBON SEAT MR H — e R R 2

[76. Does the applicable law provide a general policy to be followed in relation to the
remuneration to be paid by the beneficiary of the compulsory license to the patentee?
Please explain: ]

PEEFAEEETEAAE  RERERHTTHEUREMARYRLET
FMASENERR , REKERLARKNESMOEXERR HOAELE
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ERARAE, NHAEMARYN , HBEBENGHE ; RATRRERDNS , HES
B & RITTEEDI T &R

77. WURSCVE DL 2 K SRS B ARG D0 AT aR T, aner s S ERR P

AR LA S I e L 2

[77.  If the applicable law provides for the grant of compulsory licenses on the ground of
“national emergency” or “circumstances of extreme urgency”, please explain how the
applicable law defines those two concepts and their scope of application, and provide
examples: ]

PETAEREXRBANZEX BRERE M FERR FHE
Yo —HRUNEFHEINERZLHNEZRS , REBRRE. KARTHET
EREZZRSIIEERRAEE.

78. W UHIEIRINE K TG RVE T 2D IRREIVER], 252t A HoRSE ?
[78. Please indicate how many times and in which technological areas compulsory licenses
have been issued in your country: ]

RS 58 I

79. AT T AR S VE T IRE A HE S i A5 A8 0k B T SR HAR? - (4

u, REHBSAHER D

[79. Is the applicable legal framework for the issuance of compulsory licenses considered
adequate to meet the objectives sought (for example, are there any amendments to the
law foreseen)? Please explain: ]

=
80. 7RI FE 5 S s A VF T AR SR (M RE SRR B 2 T AT A Bk ?

[80.  Which challenges, if any, have been encountered in relation to the use of the compulsory
licensing system provisions in your country? Please explain: ]

T

BN

Government use

81. WURILFHMIISMIE T ROGE, TH T AT RIE -

[81. If the exception is contained in statutory law, please provide the relevant provision(s):]

_25.-
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FEEANEETERAE  BEAERLBLEVHRAETR , NERMRHE
NHANBEREAENY , BFREAXEERNIINE. BEX, ERTARBA
REESALE , TSURERMERNSEE N NA , AFEENEMNKRE , B
K RBERMAERZT RNASER

o RSB ANIE TR, SR SR PRI A T B

If the exception is provided through case law, please cite the relevant decision(s) and

provide its(their) brief summary:]

T

. RVFBURAE IS T -

What grounds for the grant of government use does the applicable law provide in respect

to patents (please indicate the applicable grounds): ]

Oooooogodg

Non-working or insufficient working of the patented invention

Refusal to grant licenses on reasonable terms

Anti-competitive practices and/or unfair competition

Public health

National security

National emergency and/or extreme urgency

Dependent patents

Other, please SPECIY: ... e

RKMETAR T 20 KM% F &
EEENRATIELYTT

ZMTHARAESRS
NHER

ERZE
ERZRSEFERR
MEZF

Hft , BEH  RAZTAXNERNBRELHANBEREAELDN,

84. (a) AVFBUFMIHIMAILBERH1: -

[84.

(a) What are the public policy objectives for providing government use in your country?]
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NEBERFMBMLLARG  ANFENRBLTRTUMSRA , BETR
RAEBFTAZ-ITURETFTE , FRNTREE NAH. BREFNRARNT
REZEMANE  SRFETIHXE , TEREETANEIENZNA. Bt , BR
FEESTERNBEHNELEETAEZTNTFRRTHE NA , RTFEEN RN
KHeo

(b) W47, &Gk s S RHE ARV b AT R R -
[(b) Where possible, please explain with references to the legislative history,
parliamentary debates and judicial decisions:]

LM BIAABREAET 1985 F 4 A 1 BERKRWPEZFES , &SN
FETAELZE=ZXRBR , ZRPRTERAE NARERATFNEENER
BFTRZ,

85. WKL SR SRS EE ARH R DU i e VFBUR A, el SRR PN

o LA G P ) v 2
[85. If the applicable law provides for the grant of government use on the ground of “national

emergency” or “circumstances of extreme urgency”, please explain how the applicable
law defines those two concepts and their scope of application, and provide examples: ]

T

86. Uit WIEARIE K Camifn 1 2 D IRBURNE VAT, &2 AT AR ?
[86. Please indicate how many times and in which technological areas government use has
been issued in your country: ]

T

87. MLAMBISMVEARAER R IR B T UM HAR? (B, 2 PR

TEND 2 TR

[87. Is the applicable legal framework for the issuance of government use considered
adequate to meet the objectives sought (for example, are there any amendments to the
law foreseen)? Please explain: ]

=
=

88. WLAMEIAMFIVEAEAERL R IR B T U HAR? (B, 2 PR

TEND 2 TR

[88.  Which challenges, if any, have been encountered in relation to the use of the
government use mechanism in your country? Please explain: ]
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FAa: REBSFEE R R KRR 515h 5 FR

Section X: Exceptions and limitations related to farmers’ and/or breeders’ use of patented
inventions

KT 2]

Farmers’ use of patented inventions

89. UWURILFHMIISMIE T OCE, H TR A RIIE -

[89. If the exception is contained in statutory law, please provide the relevant provision(s): ]

T

90. A RULA ISR E T HMFE T, B 5 IR SR IR ZE B .
[90. If the exception is provided through case law, please cite the relevant decision(s) and
provide a brief summary of such decision(s):]

T

91. (a) PRALAR RAE LA A BRI B A1 1)~ FLBR H 1
[91. (a) What are the public policy objectives for providing the exception related to farmers’
use of patented inventions? Please explain: ]

=

(b) WnlAT, EEE LN B BRI R VLA AT R -
[(b) Where possible, please explain with references to the legislative history,
parliamentary debates and judicial decisions:]

92. 15| HIAHSRVEA I I R A1 () Ve 1

[92. Please explain the scope of the exception by citing legal provision(s) and/or decision(s)
(for example, interpretation(s) of statutory provision(s) on activities allowed by users of
the exception, limitations on their use, as well as other criteria, if any, applied in the
determination of the scope of the exception):]

93. BUNAHMESUZ A7k R 7RI AAR? (B, R EABSaA
Lip
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[93. Is the applicable legal framework of the exception considered adequate to meet the
objectives sought (for example, are there any amendments to the law foreseen)? Please
explain: ]

94. FEARM K9 AR RAE LA A BRI Al e R s 21 1 A2 9k 2
[94.  Which challenges, if any, have been encountered in relation to the practical

implementation of the exception related to farmers’ use of patented inventions in your
country? Please explain: ]

TR TS IR

Breeders’ use of patented inventions

95. WIRIEFIISNIE TR SGA, e AR IE -

[95. If the exception is contained in statutory law, please provide the relevant provision(s):]
/¥

96. i RULFHFISMIE T HIFIE, 1 5 R IS I & EE U -
[96. If the exception is provided through case law, please cite the relevant decision(s) and
provide a brief summary of such decision(s):]

T

97. (a) #ALA RAE FI R A BRI A0 i A LR H ) -
[97. (a) What are the public policy objectives for providing the exception related to breeders’
use of patented inventions? Please explain: ]

\‘

(b) WAIAT, EEEILED S B BRR AT ]k AT iR R -

a

[(b) Where possible, please explain with references to the legislative history,
parliamentary debates and judicial decisions:]

98. i 5| FHAHSRVATERL & R M 3 [ -
[98. Please explain the scope of the exception by citing legal provision(s) and/or decision(s)
(for example, interpretation(s) of statutory provision(s) on activities allowed by users of
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the exception, limitations on their use, as well as other criteria, if any, applied in the
determination of the scope of the exception): ]

99. HUAT HAHHESGE B e 708 2] T TR HAR? - (Bln, EAA B SuA I
L)
[99. Is the applicable legal framework of the exception considered adequate to meet the

objectives sought (for example, are there any amendments to the law foreseen)? Please
explain: ]

100. 7EAR 1 B 5K S 7 i A G AR I RCRI 1 AR A Rl R R B 2 1 A 2 9k 2
[100. Which challenges, if any, have been encountered in relation to the practical

implementation of the exception related to breeders’ use of patented inventions in your
country? Please explain: ]

FA B HABISN 5 R

Section XI: Other Exceptions and Limitations

101. WURESGEFRUE T HARBI AP SG], TEFE AT E -

[101. Please list any other exceptions and limitations that your applicable patent law provides:]

7

102. I AbGISAIER ], B

[102. Inrelation to each exception and limitation, please indicate: ]

(1) F1HAHICHEE 1t WA DR
[() the source of law (statutory law and/or the case law) by providing the relevant
provision(s) and/or a brief summary of the relevant decision(s):]

(2) AILECRHEK, TRRITEOLN, WRLIED S, W IR ] i) vtk
AT IR -
[ (i) the public policy objectives of each exception and limitation. Where possible, please

explain with references to the legislative history, parliamentary debates and judicial
decisions:]
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(3) BRI A L5 BRI ) Y -
(iii) the entitlement and the scope of the exception and limitation by citing legal
provision(s) and/or decision(s):

BEAL,  WERER AR A0 5 PR, T

[In addition, in relation to each exception and limitation, please explain:]

(1) BATHNERHESE R A 700k 2] T SR HAR? - (Bl RSB suk
CRINRTED)
[()) whether its applicable legal framework is considered adequate to meet the
objectives sought (for example, are there any amendments to the law foreseen?):

(2) fEIATIEA S AR A 2 T AT A Bkik ?
[(ii) if there have been any challenges encountered in the practical implementation of
the exception in your country:]

103. URAEL AR Z AT HABBCR BRI IOHLE] CAnsesik) » RsIASIF B i
VINHE

103. If other mechanisms for the limitation of patent rights external to the patent system exist in
your country (for example, competition law), please list and explain such mechanisms:

RFPEEYFRPERPROAETZOAE  AARNmPRTEN R b
M ESRERREEBARN PN EEM BT ATLmMRATH , TAHE
XNERR  ERTERLAHNAZTHREMRA,

RN E ST
[End of Questionnaire]
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