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Good morning,
First of all I would like to stress the importance of holding a Conference of this nature which has brought together Ministers of State, heads of United Nations agencies and other intergovernmental organizations, representatives of non-governmental organizations and academia and industry representatives. It is a rare honor to be among guests of this caliber to discuss intellectual property and public policy issues.
I would like to take this opportunity to touch on two points. Firstly, I would like to tell you about how this Conference came about to give you a bit of context and highlight its importance, and secondly, I would like to explain my view and why I believe that the theme of this Conference – the relationship between intellectual property and public policy – is of fundamental importance for the intellectual property system.
With regard to the context, many of you probably know that for many years we were negotiating a Substantive Patent Law Treaty within WIPO and more specifically within the Standing Committee on the Law of Patents. Those negotiations collapsed for reasons which are not relevant to this meeting, but the fact is that the Committee’s work came to a standstill for three years. The Members met in June 2008 for the purpose of agreeing on a work program for the Committee. It was not an easy task, particularly after such a long standstill, and the fact is that we have yet to agree on this work program. But that does not mean that we have stood back and done nothing. In a show of maturity and realism, we decided at that meeting to make progress along several parallel paths, based mainly on studies on specific themes, drawn from a non-exhaustive list of themes relating to operational matters, technical issues and public policy issues. 

These gradual efforts should contribute firstly to reestablishing trust in the work of the Committee and more importantly to ensuring that the results of the work are based on informed debate which helps us to understand the needs of some and the concerns of others, and therefore avoids us repeating the past mistakes which led to the collapse in the negotiations on treaties concerning not only patents but also copyright. 

But the results of that first meeting were not limited to the identification of themes or to the selection of a balanced list of themes to agree on a work program. At the same session, the Committee agreed to convene a Conference on the implications of patents on certain areas of public policy, such as health, the environment, climate change and food security. 
I therefore believe that the convening of this Conference reflects the recognition on the part of the Members of WIPO, represented in the Standing Committee on the Law of Patents, of the importance of analyzing intellectual property issues from the point of view of public policy. On that occasion, the current Director General indicated that in his view the purpose of the Conference was twofold: (1) to demonstrate that WIPO was open to collaborating with other international organizations with regard to the relationship between intellectual property and their spheres of competence, and (2) to show that WIPO understood the importance of these issues and was open to discussion.
I think that this is consistent with a move towards a more open and transparent Organization that is willing not only to make its own contribution to development and to achieving the Millennium Development Goals, but also to collaborate and engage in dialogue directly with other agencies and actors forming part of the system. The concrete expressions of this willingness are firstly the commitment that we have seen from the Director General at this Conference, and secondly – and with a more permanent impact which reflects his vision – the fact that the Secretariat is creating a Global Challenges Division and an Economic Analysis Office. 

This is where we are. Let us now turn to the importance of the relationship between intellectual property and public policy.
I think that the central theme here is the discussion of the type of impact that intellectual property can have on the various areas of public policy. It is important to recognize that it can sometimes have a negative impact, but it is equally important to recognize that intellectual property can also be part of the solution to problems. 

With regard to the negative impact, I think that there is certainly a need for rapid responses to the urgent problems affecting the health, life and wellbeing of people and the environment. Technological progress is being made in leaps and bounds and WIPO Members are not responding appropriately to the needs of society. WIPO cannot be a mere observer and watch the problems and solutions pass it by. When I talk about WIPO I am not referring purely to the Secretariat, but rather in particular to Member States and to all those who participate in its debates and activities. Our responsibility is to ensure that the intellectual property system is not developed as if it were being created in a test tube, trying to solve only the problems of some. On the contrary, it has to serve the main objective of being a tool for social, economic, human and cultural development. 
That is not to say that in WIPO we should not strive to create more efficient intellectual property systems, in particular patents, and improve infrastructure and cooperation between offices. This is a fundamental theme for both developing and developed countries and it goes without saying that the solutions to substantive problems will not be found without an efficient structure. 
It is important to point out that despite the fact that WIPO is the United Nations specialized agency in the field of intellectual property, other international organizations have made progress in recognizing more explicitly that intellectual property can have a negative impact in their areas of competence. To different degrees, this has been recognized by the World Trade Organization (WTO), whose Members adopted the Doha Declaration on the TRIPS Agreement and Public Health, followed by the Declaration on paragraph 6 of August 30, 2003 and finally the Amendment of the TRIPS Agreement;  and by the World Health Organization (WHO), whose Members adopted last year the Global Strategy and Plan of Action on Public Health, Innovation and Intellectual Property.

Of course, it would be unfair to say that there have been no positive events within WIPO which have contributed to finding a solution in other areas of development. In 2007, WIPO Members adopted 45 recommendations under the Development Agenda and we created the Committee on Development and Intellectual Property (CDIP), which, together with the WTO’s instruments on public health and the WHO’s Global Strategy and Plan of Action, constitute, in my view, one of the greatest milestones in recent times in the international intellectual property system. Other major events in this regard include the discussion on exceptions and limitations for disabled persons, libraries and for educational purposes in the Committee on Copyright and the balanced work already mentioned which is being carried out in the Committee on Patents. These events are without a doubt moving us forward in terms of recognizing that intellectual property is not a goal in itself, but rather an instrument for promoting innovation, creativity and the dissemination of knowledge.
With regard to the positive role of intellectual property, I do not see a need to speak at length about the raison d’être of the system, particularly patents and copyright, and about generating incentives for innovation while at the same time enriching the wealth of knowledge in the public interest. 
In my view, the biggest challenge we face is how to use the tools we have available in an innovative manner really to promote the transfer of technology, for example through collaboration between the public and private sectors, new forms of licensing and other mechanisms. WIPO can play an important role in disseminating technological information and analyzing patent landscapes in areas such as health and climate change. Promoting innovation in areas in which intellectual property is not a sufficient incentive to find solutions because the markets are too small or inadequate is also a challenge for everyone. I have faith that the intellectual property system will continue contributing to finding better medicines, developing clean and efficient technologies and achieving more resistant plant varieties which can be adapted more readily to the new realities of the environment.  

In short, this exercise should not be about simply blaming intellectual property for everything that is bad, but nor should it be assumed that it can offer the solution to all our problems. It should not be a debate between ardent promoters of intellectual property fighting for increasing protection and those who want to abolish the system. The challenge is to engage in open-minded, honest debate while endeavoring to put ourselves in the other person’s shoes and find balanced solutions in which we all feel like winners. 
The Conference will not solve every problem nor will it draw conclusions, but it is without a doubt a positive sign of the openness and willingness to collaborate not only of WIPO but also of the other agencies involved. WIPO should not merely participate in the debate on intellectual property and other public policy areas; it should play a leading role, helping to guide it from a balanced perspective. 

