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IPIP OfficesOffices andand RelevantRelevant InstitutionsInstitutions ofof OECDOECD andand EUEU

EnlargementEnlargement CountriesCountries
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LegalLegal basisbasis
� PatentPatent LawLaw (1995)(1995)
� LawLaw onon TrademarksTrademarks andand IndicationsIndications ofof GeographicalGeographical

OriginOrigin (1999)(1999)
� lastlast amendmentsamendments enteredentered intointo forceforce onon 11 May,May, 20042004
� relevantrelevant provisionsprovisions concerningconcerning CommunityCommunity TradeTrade MarkMark

SystemSystem

� RegulationRegulation ofof thethe CabinetCabinet ofof MinistersMinisters onon IndustrialIndustrial
DesignsDesigns (16(16 April,April, 2004)2004)
� replacedreplaced LawLaw onon IndustrialIndustrial DesignsDesigns (1993)(1993)

� RegulationRegulation ofof thethe BoardBoard ofof AppealAppeal ofof thethe LatvianLatvian
PatentPatent OfficeOffice (1995)(1995)
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OppositionOpposition proceedingsproceedings
� competentcompetent bodybody -- BoardBoard ofof AppealAppeal ofof thethe LatvianLatvian

PatentPatent OfficeOffice
� establishedestablished inin 19951995
� mainmain taskstasks::

� examinationexamination ofof appealsappeals againstagainst LPOLPO decisionsdecisions
� examinationexamination ofof oppositionsoppositions ((interinter partespartes proceedings)proceedings)

� independentindependent inin itsits decisiondecision making;making; membersmembers areare
appointedappointed byby thethe MinisterMinister ofof JusticeJustice forfor aa 33 yearyear
periodperiod

� currentlycurrently 1010 membersmembers
� 66 membersmembers areare fromfrom thethe experiencedexperienced staffstaff ofof LPOLPO
� 44 membersmembers areare specialistsspecialists inin otherother fieldsfields
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BoardBoard ofof AppealAppeal (1995-2003)(1995-2003)
� 14601460 appealsappeals andand oppositionsoppositions filedfiled

� vastvast majoritymajority ofof appealsappeals andand oppositionsoppositions filedfiled withwith thethe
BoardBoard ofof AppealAppeal relaterelate toto trademarktrademark mattersmatters (about(about 98%)98%)

� 11451145 casescases examinedexamined asas toto thethe substancesubstance
� 246246 appealsappeals asas toto thethe decisionsdecisions takentaken byby LPOLPO examinersexaminers
� 899899 oppositionsoppositions

� onlyonly 6464 decisionsdecisions appealedappealed inin courtcourt (7%(7% ofof thethe total)total)
� onlyonly 1313 decisionsdecisions annulledannulled byby courtcourt (20%(20% ofof thethe total)total)

� consideredconsidered byby manymany practitionerspractitioners inin thethe fieldfield asas
effectiveeffective andand reliablereliable systemsystem
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TrademarkTrademark RegistrationRegistration SystemSystem
� ExaminationExamination onlyonly onon absoluteabsolute groundsgrounds ofof refusalrefusal

Exceptions:Exceptions:
� interestsinterests ofof thethe ownersowners ofof well-knownwell-known marksmarks
� badbad faithfaith

� Post-registrationPost-registration oppositionopposition procedureprocedure
TimeTime limitslimits (non(non extendable):extendable):

� NationalNational marksmarks -- 33 monthsmonths followingfollowing thethe publicationpublication ofof trademarktrademark
registrationregistration

� InternationalInternational marksmarks –– 44 monthsmonths followingfollowing thethe publicationpublication ofof thethe noticenotice
ofof aa trademarktrademark registrationregistration withwith respectrespect toto LatviaLatvia (territorial(territorial extensionextension
toto Latvia)Latvia) inin thethe WIPOWIPO gazettegazette ofof InternationalInternational MarksMarks

� IfIf oppositionopposition periodperiod missed,missed, anan actionaction forfor thethe invalidationinvalidation ofof
trademarktrademark registrationregistration maymay bebe broughtbrought inin thethe RigaRiga RegionalRegional
CourtCourt
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TrademarkTrademark applicationsapplications
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TrademarkTrademark registrationsregistrations
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RegistrationsRegistrations andand oppositionsoppositions

� aboutabout 15-16%15-16% ofof allall trademarktrademark applicationsapplications areare registeredregistered byby
domesticdomestic applicantsapplicants thethe majoritymajority ofof whichwhich (about(about 70%)70%) belongbelong
toto thethe rangerange ofof smallsmall andand medium-sizedmedium-sized enterprisesenterprises

� inin 20032003 aboutabout 25%25% ofof allall oppsitionsoppsitions werewere filedfiled byby domesticdomestic
entitiesentities
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OppositionOpposition procedureprocedure
� oppositionopposition mustmust bebe filedfiled inin writingwriting
� admissibilityadmissibility check:check: priorprior toto anyany communicationcommunication withwith

thethe ownerowner ofof thethe contestedcontested trademarktrademark
� oppositionopposition feefee –– 120120 LVLLVL (about(about 180180 EUR)EUR)
� ifif admissible,admissible, thethe oppositionopposition communicatedcommunicated toto thethe ownerowner ofof

thethe contestedcontested trademarktrademark oror toto hishis representativerepresentative
� interinter partespartes proceedingsproceedings

� adversialadversial principleprinciple observedobserved throughoutthroughout thethe examinationexamination ofof
thethe casecase

� thethe oppositionopposition casecase isis examinedexamined byby nono lessless thanthan threethree
members,members, atat leastleast oneone ofof whomwhom mustmust havehave legallegal
qualification;qualification; thethe BoardsBoards areare composedcomposed byby rotationrotation

� oraloral hearingshearings
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OppositionOpposition procedureprocedure
� decisions:decisions:

� invalidationinvalidation oror partialpartial invalidationinvalidation ofof grantedgranted rights,rights,
rejectionrejection ofof opposition,opposition, terminationtermination ofof proceedings,proceedings, etc.etc.

� operativeoperative partpart ofof thethe decisiondecision announcedannounced toto thethe partiesparties atat
thethe endend ofof hearingshearings

� fullfull decisiondecision communicatedcommunicated toto thethe partiesparties withinwithin oneone monthmonth

� anyany partyparty adverselyadversely affectedaffected byby aa decisiondecision maymay appealappeal
inin courtcourt (3(3 monthmonth period)period)
� administrativeadministrative courtcourt (since(since 11 FebruaryFebruary 20042004 whenwhen thethe newnew

AdministrativeAdministrative ProcedureProcedure LawLaw enteredentered intointo force)force)
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OralOral hearingshearings
� AdvantagesAdvantages::

� MoreMore flexibilityflexibility inin presentingpresenting thethe evidence,evidence, arguments,arguments,
commentscomments

� ‘’face‘’face toto face’’face’’ factorfactor
� moremore convenientconvenient forfor non-specialistsnon-specialists inin thethe IndustrialIndustrial

PropertyProperty fieldfield toto defenddefend theirtheir rightsrights

� DisadvantagesDisadvantages::
� oraloral hearingshearings prolongprolong proceedingsproceedings
� legallylegally importantimportant factsfacts maymay appearappear eveneven atat thethe hearinghearing thatthat

sometimessometimes leadsleads toto thethe suspensionsuspension ofof proceedingsproceedings
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GroundsGrounds forfor OppositionOpposition
OppositionOpposition maymay bebe filedfiled byby anan interstedintersted personperson onon thethe

groundsgrounds ofof earlier:earlier:
� trademarktrademark rightsrights (double(double identityidentity // likelihoodlikelihood ofof confusion)confusion)

� well-knownwell-known trademarktrademark rightsrights (likelihood(likelihood ofof confusionconfusion or,or, withwith
respectrespect toto nonnon similarsimilar goods/services,goods/services, likelihoodlikelihood ofof connection+connection+ detrimentdetriment
toto thethe interestsinterests ofof thethe ownerowner ofof thethe wellwell knownknown mark)mark)

� commercialcommercial rightsrights (i.e.,(i.e., rightsrights pertainingpertaining toto aa tradetrade namename whichwhich isis
usedused inin anan identicalidentical oror similarsimilar businessbusiness sector)sector)

� unregisteredunregistered marksmarks andand otherother signssigns usedused inin
commerce,commerce, e.g.e.g. domaindomain namename

� otherother industrialindustrial propertyproperty rightsrights
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GroundsGrounds forfor OppositionOpposition
� personalpersonal rightsrights (i.e.,(i.e., rightsrights pertainingpertaining toto thethe forename,forename, surname,surname,

pseudonym,pseudonym, portraitportrait oror facsimilefacsimile ofof aa personperson well-knownwell-known toto thethe generalgeneral
public,public, unlessunless thisthis personperson hashas beenbeen deceaseddeceased forfor 5050 oror moremore years)years)

� copyrightscopyrights
OppositionOpposition maymay alsoalso bebe filed:filed:
� againstagainst trademarkstrademarks registeredregistered byby agentsagents withoutwithout thethe

consentconsent ofof thethe ownerowner
� onon absoluteabsolute groundsgrounds ofof refusalrefusal
� againstagainst trademarktrademark appliedapplied forfor registrationregistration inin badbad faithfaith



1414

GroundsGrounds forfor OppositionOpposition

AsAs fromfrom thethe 11 MayMay 20042004 thethe oppositionopposition maymay alsoalso bebe
basedbased on:on:

� earlierearlier CommunityCommunity TradeTrade MarkMark

� earlierearlier CommunityCommunity TradeTrade MarkMark registeredregistered forfor
dissimilardissimilar goods/servicesgoods/services butbut havinghaving aa reputationreputation inin
CommunityCommunity
� unfairunfair advantageadvantage oror detrimentdetriment ofof reputationreputation ofof thisthis earlierearlier

markmark hashas toto bebe provenproven
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Well-knownWell-known marksmarks

ExamplesExamples ofof trademarkstrademarks recognisedrecognised byby thethe BoardBoard
ofof AppealAppeal asas well-knownwell-known inin LatviaLatvia

NIKENIKE McLARENMcLAREN
HUGOHUGO BOSSBOSS MOULINMOULIN ROUGEROUGE
CARTIERCARTIER PLAYPLAY BOYBOY
VOGUEVOGUE SANOFISANOFI
BACARDIBACARDI PROZITPROZIT
NIVEANIVEA
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Well-knownWell-known marksmarks

� earlierearlier marksmarks

BACARDIBACARDI
(9(9 figurefigure marks)marks)

� forfor alcoholicalcoholic beveragesbeverages

OppositionsOppositions satisfiedsatisfied

� contestedcontested trademarks:trademarks:

BAKARABAKARA
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Well-knownWell-known marksmarks

� earlierearlier well-knownwell-known markmark

CARTIERCARTIER

� forfor jewellery,jewellery, watcheswatches

OppositionOpposition satisfiedsatisfied

� contestedcontested trademark:trademark:

KK ArtArt JJ

� forfor preciousprecious metalsmetals andand
theirtheir alloys,alloys, jewellery,jewellery,
preciousprecious stones,stones,
horologicalhorological andand
chronometricchronometric
instrumentsinstruments



1818

BadBad faithfaith

� earlierearlier well-knownwell-known markmark

PLAYPLAY BOYBOY

� forfor magazines,magazines,
entertainmententertainment servicesservices

OppositionsOppositions satisfiedsatisfied

� contestedcontested trademarks:trademarks:

PLAY&BOYPLAY&BOY
PLAYYPLAYY BOYYBOYY

� forfor entertainmententertainment
services,services, provisionprovision ofof
foodfood andand drink,drink, hotelshotels
etc.etc.
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ProofProof ofof use:use: keykey aspectsaspects

� veryvery importantimportant tooltool ofof defencedefence
� effectiveeffective systemsystem toto avoidavoid groundlessgroundless oppositionsoppositions

� ifif actualactual (genuine)(genuine) useuse notnot provenproven -- oppositionopposition
rejectedrejected

� thethe numbernumber ofof oppositionsoppositions rejectedrejected onon thisthis groundground isis

growinggrowing

� however,however, trademarktrademark registrationregistration maymay bebe revokedrevoked onlyonly

inin courtcourt proceedingsproceedings
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ProofProof ofof use:use: legallegal groundsgrounds
LawLaw onon TrademarksTrademarks andand IndicationsIndications ofof GeographicalGeographical
Origin,Origin, ArticleArticle 19(7)19(7)

WereWere thethe oppositionopposition isis fullyfully or,or, interinter alia,alia, basedbased
onon anan earlierearlier trademark,trademark, thatthat hashas beenbeen registeredregistered nono
lessless thanthan fivefive yearsyears previously,previously, thethe ownerowner ofof thethe
opposedopposed markmark isis entitledentitled toto requestrequest thatthat thethe opponentopponent
provideprovide obviousobvious andand sufficientsufficient evidenceevidence thatthat thisthis
earlierearlier trademarktrademark hashas beenbeen actuallyactually usedused withinwithin thethe
meaningmeaning ofof ArticleArticle 2323 ofof thisthis LawLaw
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DefinitionDefinition ofof actualactual useuse

LawLaw onon TrademarksTrademarks andand IndicationsIndications ofof
GeographicalGeographical Origin,Origin, ArticleArticle 23(4)23(4)

ActualActual useuse shallshall bebe construedconstrued asas thethe useuse ofof
trademarktrademark inin thethe coursecourse ofof trade,trade, withwith thethe purposepurpose ofof
gaininggaining oror maintainingmaintaining aa certaincertain marketmarket positionposition forfor
thethe respectiverespective goodsgoods oror servicesservices
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ProceduralProcedural aspectsaspects

RequestRequest toto furnishfurnish thethe proofproof ofof use:use:

� onlyonly onon thethe initiativeinitiative ofof thethe contestedcontested trademarktrademark
ownerowner

� nono timetime limitslimits setset
� requestrequest toto submitsubmit thethe proofproof ofof useuse maymay bebe expressedexpressed eveneven

duringduring thethe oraloral hearinghearing untiluntil thethe examinationexamination ofof oppositionopposition
onon thethe substancesubstance isis notnot finishedfinished

� onlyonly forfor registeredregistered trademarkstrademarks
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ProofProof ofof use:use: evidenceevidence
EvidenceEvidence mustmust show:show:� howhow thethe earlierearlier trademarktrademark hashas beenbeen usedused

� thethe samesame markmark oror markmark inin aa formform differingdiffering inin individualindividual
non-essentialnon-essential elementselements� timetime ofof useuse

� thethe lastlast fivefive yearsyears priorprior toto thethe examinationexamination ofof thethe oppositionopposition� placeplace ofof useuse
� useuse ofof aa trademarktrademark onon goodsgoods oror theirtheir packagingpackaging inin LatviaLatvia

solelysolely forfor exportexport purposespurposes isis acceptedaccepted� extentextent ofof useuse
� actualactual (genuine)(genuine) useuse withinwithin thethe meaningmeaning ofof ArticleArticle 23(4)23(4)
� merelymerely sporadicsporadic useuse notnot sufficientsufficient
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Post-registrationPost-registration oppositionopposition systemsystem
� Advantage:Advantage:

� shortershorter wayway fromfrom thethe trademarktrademark applicationapplication toto registrationregistration
� percentagepercentage ofof opposedopposed trademarkstrademarks isis relativelyrelatively smallsmall

� Disadvantage:Disadvantage:
� lessless legallegal certaintycertainty asas toto thethe aquiredaquired exclusiveexclusive rightsrights



2525

NecessaryNecessary improvmentsimprovments
� activateactivate disseminationdissemination ofof informationinformation andand knowledgeknowledge

toto thethe publicpublic asas toto thethe importanceimportance ofof protectionprotection ofof IPIP
rightsrights
� mainmain targettarget group:group: smallsmall andand medium-sizedmedium-sized enterprisesenterprises

� promotionpromotion ofof activityactivity andand abilityability ofof rightsrights ownersowners toto
defenddefend theirtheir rightsrights usingusing thethe oppositionopposition systemsystem

� shorteningshortening ofof thethe oppostitionoppostition proceedingsproceedings
� currentlycurrently itit takestakes inin averageaverage 88 monthsmonths fromfrom thethe filingfiling ofof

oppositionopposition toto thethe hearinghearing ofof casecase
� improvementimprovement ofof thethe TrademarkTrademark SearchSearch SystemSystem
� freelyfreely accessibleaccessible trademarktrademark databasedatabase onon thethe InternetInternet
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ThankThank youyou forfor youryour 
attention!attention! 


