LEGAL RIGHTS OBJECTION 
WIPO Model Form
(Annex A to WIPO Rules for New gTLD Dispute Resolution)

This Legal Rights Objection model form must be used by parties wishing to file a Legal Rights Objection with the World Intellectual Property Organization Arbitration and Mediation Center (“WIPO Center”) pursuant to the New gTLD Dispute Resolution Procedure (“Procedure”), provided as an Attachment to 
Module 3 of the gTLD Applicant Guidebook (“Applicant Guidebook”) (v. 2012-01-11) approved by the Internet Corporation for Assigned Names and Numbers (“ICANN”) on June 20, 2011 and as updated on January 11, 2012.  The specific grounds on which a Legal Rights Objection may be filed are outlined in Applicant Guidebook Module 3, art. 3.5.2. 
Upon filing, a copy of this Objection must be provided to the Applicant/Respondent and ICANN.

In accordance with the Applicant Guidebook and Procedure, the following information will be publicly posted on the WIPO Center’s website:  
(i) the proposed string to which the Objection is directed;  
(ii) the names of the Objector and the Applicant/Respondent;  
(iii) the grounds for the Objection;  and 
(iv) the date of the WIPO Center’s receipt of the Objection.

By submitting this Objection to the WIPO Center the Objector hereby agrees to abide and be bound by the provisions of the Procedure and the World Intellectual Property Organization Rules for New gTLD Dispute Resolution for Existing Legal Rights Objections (“WIPO Rules for New gTLD Dispute Resolution”) in effect on the day when the relevant Application for a new gTLD was submitted, pursuant to Procedure, art. 1(d).
Pursuant to Procedure, art. 5 all submissions made in connection with this Procedure must be made in English;  parties may submit supporting evidence in its original language, provided and subject to the authority of the Panel to determine otherwise, that such evidence is accompanied by a certified or otherwise official English translation of all relevant text.

[In the event of any questions relating to the filing of a Legal Rights Objection under the Procedure, parties are invited to contact the WIPO Center by email at lro@wipo.int, or by telephone to +41 22 338 8247 or (toll free) 0800 888 549.]

Before the:

WORLD INTELLECTUAL PROPERTY ORGANIZATION 

ARBITRATION AND MEDIATION CENTER

	[NAME OF OBJECTOR]

(Objector)

	

	-v-


	TLD string objected to:  [<.EXAMPLE>]

	[NAME OF APPLICANT]

(Applicant/Respondent)
	


________________________________

LEGAL RIGHTS OBJECTION
(Applicant Guidebook, Module 3;  Procedure, art. 6, 7, 8;  

WIPO Rules for New gTLD Dispute Resolution, para. 4)

I.  Introduction
[1.]
This Legal Rights Objection is hereby submitted to the World Intellectual Property Organization Arbitration and Mediation Center (“WIPO Center”) for determination in accordance with the New gTLD Dispute Resolution Procedure (“Procedure”), provided as an Attachment to Module 3 of the gTLD Applicant Guidebook (“Applicant Guidebook”) approved by the Internet Corporation for Assigned Names and Numbers (“ICANN”) on June 20, 2011 and as updated on January 11, 2012, and the World Intellectual Property Organization Rules for New gTLD Dispute Resolution for Existing Legal Rights Objections (“WIPO Rules for New gTLD Dispute Resolution”) in effect on the day when the relevant Application for a new gTLD was submitted. 

II.  The Parties

A.  The Objector
(Procedure, art. 8(a)(i))
[2.]
The Objector in this proceeding is [please provide the Objector’s full name and, if relevant, legal status, place of incorporation, and principal place of business].

[3.]
The Objector’s contact details are:

Address:

[mailing address]
Phone:

[phone number]
E-mail:

[e-mail address]

Fax:


[fax number]
[4.]
The Objector’s authorized representative in this proceeding is: 
Name:

[full name]



Address:

[mailing address]
Phone:

[phone number]
E-mail:

[e-mail address]

Fax:


[fax number]
[5.]
The Objector’s preferred contact details for purposes of this proceeding are:



For electronic-only material


Method:  
e-mail



Address:
[Specify one e-mail address]



Contact:
[Identify name of one contact person]


For any hardcopy* material


Method:
[Specify one:  fax, post/courier]


Address:
[Specify one address, if applicable]


Fax:

[Specify one fax number]


Contact:
[Identify name of one contact person]

[ * Please note that according to Procedure, Article 6(a), all communications must be submitted electronically.  A Party wishing to make a submission not in electronic form shall first request leave from the Panel, who shall in its sole discretion, determine whether to accept the non-electronic submission;  prior to Panel appointment, parties are referred to Article 3(b) of the WIPO Rules for New gTLD Dispute Resolution.]
B.  The Applicant/Respondent
(Procedure, art. 11(d)(1))

[6.]
The Applicant/Respondent in this proceeding is [identify the Applicant/Respondent, including full name, and if relevant, legal status, place of incorporation and principal place of business].  [Copies of the printout of the relevant ICANN posting** conducted on [date] are provided as Annex [Annex number]].

[ ** According to Applicant Guidebook article 1.1.2.2, ICANN will post the public portions of all applications considered complete and ready for evaluation within two weeks of the close of the application submission period.]

 [7.]
All information known to the Objector regarding how to contact the Applicant/Respondent is as follows:
[Provide all contact details (postal address, phone number, e-mail addresses, and fax number) for the Applicant/Respondent, including those that may have been used successfully in the course of pre-Objection dealings and those available from any ICANN application‑related documents.] 

[Please note that in accordance with Procedure, art. 7(d)(ii) in the event the Objector wishes to file multiple Objections to multiple Applications, each Objection must be filed separately, and accompanied by the appropriate filing fees.]

III.  TLD string objected to (applied-for TLD string):  
(Procedure, art. 7, 8)

[8.]
This Objection concerns the applied-for TLD string identified below: 


[<.EXAMPLE>]
[NOTE:  in case of any doubt, e.g., where certain numbers or letters may appear similar depending on the font used (e.g., the number “1” and the lower-case letter “l”), please confirm the exact nature/characters of the string being objected to.]

IV.  Jurisdictional Basis for the Objection
(Procedure, art. 1(d), 4(b)(ii))
[9.]
By applying for a new gTLD, the Applicant/Respondent has accepted the applicability of the Procedure and the WIPO Rules for New gTLD Dispute Resolution.  
By filing the present Objection to a new gTLD, the Objector accepts the applicability of this Procedure and the WIPO Rules for New gTLD Dispute Resolution.  

The parties cannot derogate from the Procedure without the express approval of ICANN and from the WIPO Rules for New gTLD Dispute Resolution without the express approval of the WIPO Center.

V.  Factual and Legal Grounds
(Applicant Guidebook Module 3, art. 3.5.2;  Procedure, art. 8)

[This section of the Objection may not exceed 5,000 words or 20 pages, whichever is less, excluding attachments (Procedure, art. 8(b)).  Pursuant to Procedure, art. 6(a), any supporting evidence or documentation must be submitted electronically as Annexes with an accompanying schedule listing and describing all Annexes.  For any cases or other legal documentation cited in support of the Objection, please use a full legal citation, e.g., in the format predominantly used or accepted in your jurisdiction.]
[10.]
The Objector’s basis for standing under the Procedure is:  

(Procedure, art. 8(a)(ii))
[Please specify the rights (trademark, service mark, or Intergovernmental Organization (IGO) name or acronym) on which the Objection is based;  please describe the goods or services the mark, or the activity the IGO name or acronym, is used in connection with.  If applicable, please attach as Annexes copies of the registration certificates for the relevant marks.]
[11.]  This Objection is based on the following grounds:

(Procedure, art. 2(e), 8(a)(iii)(aa))
“Existing Legal Rights Objection”, which refers to the objection that the string comprising the potential new gTLD infringes the existing legal rights of others that are recognized or enforceable under generally accepted and internationally recognized principles of law.

[The grounds on which the Objection is being filed, as stated in Procedure, art. 2(e)] 

[12.]  This Objection is valid and should be upheld for the following reasons:

(Applicant Guidebook, art. 3.5.2;  Procedure, art. 8(a)(iii)(bb))

The potential use of the applied-for gTLD by the Applicant/Respondent 
[(i) takes unfair advantage of the distinctive character or the reputation of the Objector’s registered or unregistered trademark or service mark (“mark”) or IGO name or acronym (as identified in the treaty establishing the organization)], and/or 
[(ii) unjustifiably impairs the distinctive character or the reputation of the Objector’s mark or IGO name or acronym], and/or 
[(iii) otherwise creates an impermissible likelihood of confusion between the applied-for gTLD and the Objector’s mark or IGO name or acronym].
[Please provide a sufficiently detailed explanation of the validity of the Objection and why the Objector believes the Objection should be upheld;  this may include reference to the following, non-exclusive consideration factors:
[Where the Objection is based on trademark rights, the Panel will consider the following non-exclusive factors:
1. Whether the applied-for gTLD is identical or similar, including in appearance, phonetic sound, or meaning, to the objector’s existing mark.
2. Whether the objector’s acquisition and use of rights in the mark has been bona fide.
3. Whether and to what extent there is recognition in the relevant sector of the public of the sign corresponding to the gTLD, as the mark of the objector, of the applicant [respondent] or of a third party.
4. Applicant’s [respondent’s] intent in applying for the gTLD, including whether the applicant [respondent], at the time of application for the gTLD, had knowledge of the objector’s mark, or could not have reasonably been unaware of that mark, and including whether the applicant [respondent] has engaged in a pattern of conduct whereby it applied for or operates TLDs or registrations in TLDs which are identical or confusingly similar to the marks of others.
5. Whether and to what extent the applicant [respondent] has used, or has made demonstrable preparations to use, the sign corresponding to the gTLD in connection with a bona fide offering of goods or services or a bona fide provision of information in a way that does not interfere with the legitimate exercise by the objector of its mark rights.
6. Whether the applicant [respondent] has marks or other intellectual property rights in the sign corresponding to the gTLD, and, if so, whether any acquisition of such a right in the sign, and use of the sign, has been bona fide, and whether the purported or likely use of the gTLD by the applicant [respondent] is consistent with such acquisition or use.
7. Whether and to what extent the applicant [respondent] has been commonly known by the sign corresponding to the gTLD, and if so, whether any purported or likely use of the gTLD by the applicant [respondent] is consistent therewith and bona fide.
8. Whether the applicant’s [respondent’s] intended use of the gTLD would create a likelihood of confusion with the objector’s mark as to the source, sponsorship, affiliation, or endorsement of the gTLD.]
[Where the Objection is based on rights in an IGO name or acronym, the Panel will consider the following non-exclusive factors:

1. Whether the applied-for gTLD is identical or similar, including in appearance, phonetic sound or meaning, to the name or acronym of the objecting IGO;

2. Historical coexistence of the IGO and the applicant’s [respondent’s] use of a similar name or acronym. Factors considered may include:

a. Level of global recognition of both entities;

b. Length of time the entities have been in existence;

c. Public historical evidence of their existence, which may include whether the objecting IGO has communicated its name or abbreviation under Article 6ter of the Paris Convention for the Protection of Industrial Property.

3. Whether and to what extent the applicant [respondent] has used, or has made demonstrable preparations to use, the sign corresponding to the TLD in connection with a bona fide offering of goods or services or a bona fide provision of information in a way that does not interfere with the legitimate exercise of the objecting IGO’s name or acronym;

4. Whether and to what extent the applicant [respondent] has been commonly known by the sign corresponding to the applied-for gTLD, and if so, whether any purported or likely use of the gTLD by the applicant [respondent] is consistent therewith and bona fide; and

5. Whether the applicant’s [respondent’s] intended use of the applied for gTLD would create a likelihood of confusion with the objecting IGO’s name or acronym as to the source, sponsorship, affiliation, or endorsement of the TLD.]]
A schedule and description listing all supporting evidence/documentation for Annexes [Annex number] through [Annex number] is attached.  

VI.  Panel (of Experts)
(Procedure, art. 13;  WIPO Rules for New gTLD Dispute Resolution, para. 8)

[13.]
The Objector elects to have the dispute decided by a [choose either: “single‑member Panel” / “three-member Panel”].
[Please note that the appointment of a three-member Panel is contingent on party agreement;  absent party agreement, a single-member Panel will be appointed.  In the event all Parties agree to the appointment of a three-member Panel, any such agreement shall be communicated to the WIPO Center within five (5) calendar days of the WIPO Center’s receipt of the Response filed in accordance with Procedure, art. 11 and WIPO Rules for New gTLD Dispute Resolution, para. 4(b).  If the parties agree on the designation of a three‑member Panel, the names of three experts must be provided by each party (jointly amongst Applicants/Respondents and/or Objectors in the event of consolidation) one of whom the WIPO Center would endeavor to appoint as the respective party‑elected Co‑Panelist.  The names of such nominees must be taken from the WIPO Center’s published list of experts [to be posted].  The WIPO Center would then endeavor to appoint the Presiding Panelist in accordance with WIPO Rules for New gTLD Dispute Resolution, para. 8.] 

VII.  Other Legal Proceedings  

[14.]
[Please identify any other legal proceedings of which you are aware that have been commenced or terminated in connection with the applied-for TLD that forms the basis for the Objection and summarize the issue(s) that is (are) the subject of those proceedings.]  

VIII.  Communications  

(Procedure, art. 6(b), 7(b))

[15.]
A copy of this Objection has been sent electronically to the Applicant/Respondent on [date] by [indicate method(s) of communication and contact details used], and to ICANN on [date] by [indicate method(s) of communication and contact details used].

IX.  Payment

(Procedure, art. 8(c);  WIPO Rules for New gTLD Dispute Resolution, para. 10;  Annex D to WIPO Rules for New gTLD Dispute Resolution)

[16.]
As required by the Procedure and WIPO Rules for New gTLD Dispute Resolution, payment in the amount of USD 10,000 has been made by [method]; evidence of such payment is provided as Annex [Annex number].  
By submitting this Objection, the Objector acknowledges and agrees that further payments may be required, e.g., in the event the parties elect Determination by a three-member Panel, or as may otherwise be provided in the Procedure and WIPO Rules for New gTLD Dispute Resolution.  
[At the same time the Objection is filed, please include evidence of payment. If the filing fee is not paid (i.e., received by the WIPO Center) in full within ten (10) days of the WIPO Center’s receipt of the Objection, the Objection will be dismissed without prejudice.]

X.  Certification
(Procedure, art. 1(d) and 22;  
WIPO Rules for New gTLD Dispute Resolution, para. 16)

[17.]
The Objector understands and agrees that its claims and remedies concerning the application of the applied-for TLD, the instant Legal Rights Objection and the Determination thereof shall be solely against the Applicant/Respondent, and neither the Expert(s)/Panel(ists), nor WIPO Center and its staff, nor ICANN and its Board members, employees and consultants shall be liable to any person for any act or omission in connection with any proceeding conducted under this Procedure.

[18.]
By submitting this Objection to the WIPO Center the Objector hereby agrees to abide and be bound by the provisions of the applicable New gTLD Dispute Resolution Procedure and WIPO Rules for New gTLD Dispute Resolution.

[19.]
The Objector certifies that the information contained in this Objection is to the best of the Objector’s knowledge complete and accurate, that this Objection is not being presented for any improper purpose, such as to harass, and that the assertions in this Objection are warranted under the Procedure and under applicable law, as it now exists or as it may be extended by a good-faith and reasonable argument. 

Respectfully submitted,

___________________

[Name/Signature, Title]

___________________

 [Month Day, Year]

[To avoid any doubt, please spell out the month]
XI.  Schedule of Annexes

[Please provide a schedule listing and describing any and all relevant supporting evidence or documentation as Annexes.]
[Please note that according to Procedure, Article 5(b), parties may submit supporting evidence in its original language, provided and subject to the authority of the Panel to determine otherwise, that such evidence is accompanied by a certified or otherwise official English translation of all relevant text.]

[Please note that according to Procedure, Article 6(a), all communications must be submitted electronically.  A Party wishing to make a submission not in electronic form shall first request leave from the Panel, who shall in its sole discretion, determine whether to accept the non-electronic submission;  prior to Panel appointment, parties are referred to Article 3(b) of the WIPO Rules for New gTLD Dispute Resolution.]

[1.

2.

3. 
etc.]
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