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Special Studies

Period of Grace for Invention Disclosure

Studies by: H. Bardehle, K. Esaki, P. Mathély and T.F. Smegal, Jr,

INTRODUCTION

At an informal meeting convened by the Director General of WIPO in December
1981, a broad exchange of views was held with international non-governmental orga-
nizations essentially concerned with industrial property. One of the topics discussed at
that meeting was the question whether there should be a period of grace for the public
disclosure of an invention by the inventor prior to filing a patent application.

As an initial response to the concern expressed at that meeting, WIPO invited
several eminent specialists to contribute to the study of the said question. The purpose
of this exercise is to lay a foundation for possible future WIPO action by defining and
analyzing the question and discussing possible solutions thereto. Their contributions
appear below.

In a few words, the issue is the following.

Under most patent legislation, the public disclosure of an invention by an inventor
prior to filing a patent application destroys the novelty of the invention (uniess an
exception applies under national law, for example, in the case of disclosure at a
international exhibition) and thereby disqualifies the invention from patent protec-
tion. This is true even when the disclosure is a result of unawareness ofthe patent law or
is made out of practical necessity. As a prime purpose of the patent system is to
encourage inventive activity and the public disclosure of inventions and not to expose
inventors unduly to the risk of losing their right to patent protection, the need has been
proclaimed by the interested circles to create and recognize internationally a period of
grace for the disclosure of an invention by the inventor prior to filing a patent appli-
cation. In other words, there should be no adverse consequence to the rights of the
inventor—hence the word “grace”—if the disclosure occurred during the said pe-
riod.
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Period of Grace for Prior Disclosure
or Prior Use of an Invention by the Inventor
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Affording a Period of Grace for Disclosure
of an Invention by the Inventor Prior to
Filing a Patent Application
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Grace Period for Filing a Patent
Application?
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Theoretical and Practical Aspects of
Planned Innovation in Hungary*
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SWITZERLAND

Swiss Intellectual Property Office

Activities Report 1981*
1. Patents

Before the entry into force of the revised Patent Law!
in 1978, the implementation of that Law was restricted
to national patent applications and patents. Since then,
the handling of European and international applications
as well as the administration of those European titles
which confer protection in Switzerland had to be dealt
with, too. The number of staff was gradually adapted to
the new circumstances. Thanks to continual adminis-
trative and technical measures, the Office is capable of
coping with the changed work load. The backlog in-
creased initially, but since 1980 more patent applica-
tions have been processed than filed, and in the year
under review the number of pending applications was
reduced from 39,633 to 37,659.

*Excerpted from the report issued under the same title.

\See Industrial Property Laws and Treaties, SWITZERLAND —
Text 2-001. .

‘News from Industrial Property Ofiices

The internationalization of the patent field has led to
a repartition of work between the regional and interna-
tional authorities (the European Patent Office (EPQO)
and WIPQ) and the Swiss Intellectual Property Office.
On the one hand, the number of national applications
has dropped with the new methods for acquiring patent
protection. On the other hand, however, the procedures
available through the multinational treaties involve
additional work for the national offices which, in part, is
unexpectedly time consuming. This applies above all to
the examination as to formal requirements, but also to
the integration of the European patent applications into
the Swiss Intellectual Property Office data bank and the
administration of European patents with effect in Swit-
zerland.

These facts plus the tight finances of the Government
and the freczing of new jobs in the federal administra-
tion caused the Swiss Intellectual Property Office to take
further rationalization measures in the year under re-
view. Routine work has been simplified, namely pro-
cesses recurring more than once daily.

In the year under review there were 79,969 patents in
force and with effect in Switzerland.

Since 1971 the number of valid patents has decreased
by almost one fourth (1971: 103,470). This is mainly
due to the changed economic situation. At the beginning


















	HJC_ip_en_1982_p-283
	HJC_ip_en_1982_p-284
	HJC_ip_en_1982_p-285
	HJC_ip_en_1982_p-286
	HJC_ip_en_1982_p-287
	HJC_ip_en_1982_p-288
	HJC_ip_en_1982_p-289
	HJC_ip_en_1982_p-290
	HJC_ip_en_1982_p-291
	HJC_ip_en_1982_p-292
	HJC_ip_en_1982_p-293
	HJC_ip_en_1982_p-294
	HJC_ip_en_1982_p-295
	HJC_ip_en_1982_p-296
	HJC_ip_en_1982_p-297
	HJC_ip_en_1982_p-298
	HJC_ip_en_1982_p-299
	HJC_ip_en_1982_p-300
	HJC_ip_en_1982_p-301
	HJC_ip_en_1982_p-302
	HJC_ip_en_1982_p-303
	HJC_ip_en_1982_p-304
	HJC_ip_en_1982_p-305
	HJC_ip_en_1982_p-306
	HJC_ip_en_1982_p-307
	HJC_ip_en_1982_p-308
	HJC_ip_en_1982_p-309
	HJC_ip_en_1982_p-310



