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LEGISLATION 

Major Provisions of Patent Legislation 
in Selected Countries 

[Second part] * 

Liberia 

1. Official title and date of current legislation 

Patent, Copyright and Trademark Law (Title 25 of the Laws). 

2. Title(s) granted by tbe competent administration 

Tbe National Central Archives, Bureau of Patents and Trade Marks, 
issues patents (Sec. 1). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

Inventions or discoveries of any new and useful art, machine, manu- 
facture, process or composition of matter, or any new and useful im- 
provement therein, or any new and useful application of any known 
substance, machine, matter, composition of matter, article of manufac- 
ture, device or apparatus (Sec. 1). 

Novelty 

An invention or discovery must not have been invented or discovered 
or known in the country, or described in any publication in the coun- 
try, prior to the invention or discovery by the applicant, or prior to 
the acquisition of his title thereto (Sec. 3(1)). 

Industrial application 

An invention or discovery must be useful (Sec. 1). 

4. Non-patentable subject matter 

No provision in the legislation referred to under 1. 

5. Scope of disclosure (e. g. including best mode of using invention) 

The application must include a description of the invention or discov- 
ery, and of the manner and process of making, constructing, using, 
applying and compounding it, in such full, clear and exact terms as to 
enable any person skilled in the art to make, construct, apply, com- 
pound and use it, with drawings where necessary, and particularly 
specifying what the applicant claims as the invention or discovery 
(Sec. 2(a) and (b)). 

6. Search and examination by the competent administration 

Examination as to novelty (Sec. 3). 

7. Publication of application and of grant of title; document(s) issued 

All patents, together with descriptions, specifications and drawings are 
recorded in the office of the Bureau; copies of patents including speci- 
fications and drawings are open to public inspection, and certified 
copies are provided on payment of fees (Sec. 5). 

8. Rights of others derived from prior manufacture or use 

No provision in the legislation referred to under 1. 

9. Duration 

Not exceeding 20 years (Sec. 4(b)). 

* For the first part of these Tables and an explanatory introduction, 
see Industrial Property, 1974, p. 211. 

10. Relevant multilateral conventions 

None. 

11. Treatment of foreign nationals and priority rights 

Aliens pay higher fees for the issue of patents (Sec. 3(2)) (see also 
13). 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

Any alien who obtains a patent for any invention, discovery or appli- 
cation and neglects to put it into active operation in Liberia within 
three years from the date the patent is issued, thereby abandons his 
patent to the public (Sec. 6). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

Any patent which includes devices, machines, systems or the use of 
chemical or electrical energy or any other energy, or which may be 
used for the reception or transmission of power, messages, pictures, 
photographs or speeches, or which may be used in connection with any 
machine, apparatus or device used by the Government, or in the radio, 
telegraph, telephone or power stations of Liberia, is held subject to the 
right of the Government to use such patent without charge  (Sec. 9). 

Luxembourg 

1. Official title and date of current legislation 

Patent Law of June 30, 1880, as last amended by the law of July 8, 
1967 concerning the disclosure and working of inventions and manu- 
facturing secrets relevant to defense or security. 

2. Title(s) granted by the competent administration 

The Ministry of National Economy grants patents for inventions 
(Art. 1 and 12). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

New   inventions   capable   of   being   worked   industrially   (Art. 1). 

Novelty 

An invention is not considered to be new if, at the time of the declara- 
tion made on the basis of the patent law, it has already been suffi- 
ciently clearly described in published material or openly worked 
either in Luxembourg or abroad so that it may be carried out by per- 
sons skilled in the art (Art. 2). 

Industrial application 

The   invention   must   be   capable   of   being   used   industrially   (Art. 1 
and 4). 

4. Non-patentable subject matter 

Food or other articles of consumption, pharmaceutical products or 
substances obtained by chemical means, but processes for the manu- 
facture of these materials are patentable (Art. 1(2)). 
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5. Scope of disclosure (e. g. including best mode of using invention) 

The patent application must contain a description of the invention 
sufficient to enable it to be carried out and must contain a complete 
and fair statement of the true methods of the inventor; it must also 
include drawings, models or samples, if necessary in order to under- 
stand the description (Art. 10 and 16). 

6. Search and examination by the competent administration 

Examination as to form only. Patents are granted without preliminary 
examination, at the risk of the applicant and without guarantee as to 
the reality, novelty or merits of the invention or as to the fidelity or 
accuracy of the description (Art. 12(1)). 

7. Publication of application and of grant of title: document(s) issued 

Extracts of the decisions granting patents are published in the 
Official Journal of Luxembourg (Art. 12(4)). The files of granted pat- 
ents are open to public inspection in the Government offices; copies 
of the descriptions may be obtained subject to payment of the pre- 
scribed fees (Art. 1 of the law of July 8, 1967). 

8. Rights of others derived from prior manufacture or use 

Those who have commenced using an invention in Luxembourg prior 
to the filing of the patent application or who have made the necessary 
preparations   for   so   doing   are   not   liable   for   patent   infringement 
(Art. 5). 

9. Duration 

Twenty years from the day after the application date (Art. 7). 

10. Relevant multilateral conventions 

Paris Convention of 1883 (since 1922), London Act of 1934 (since 
1945). Hague Agreement Establishing the International Patent Insti- 
tute of 1947, Act of The Hague of 1961; European Convention Relat- 
ing to the Formalities Required for Patent Applications of 1953. 

11. Treatment of foreign nationals and priority rights 

National treatment. Foreign  applicants must  have an address for ser- 
vice with a person appointed as an agent (Art. 9). 
Priority right under Paris Convention. 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

A patent can be revoked after three years by royal grand-ducal 
decree, subject to appeal to the Council of State, if the patentee fails 
to work his invention in Luxembourg to a satisfactory extent, or at 
least has not done everything necessary to ensure such working 

(Art. 18). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

After three years, a declaration may be made by royal grand-ducal 
decree, on the advice of the Council of State, that the public interest 
requires the grant of an exclusive or non-exclusive compulsory license, 
subject to payment of compensation, which in default of agreement is 
determined by the courts (Art. 18). 

Madagascar 

See under OAMPI below. 

Malawi 

1. Official title and date of current legislation 

Patents Act, Cap. 49:02, of 1958, as amended. 
Patents Regulations and Patents Tribunal Rules, Cap. 49:02 (subsid- 
iary legislation). 

2. Title(s) granted by the competent administration 

The Patent Office grants patents (Act, Sec. 2 and 25(1)). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

Any new and useful art (whether producing a physical effect or not), 
process, machine, manufacture, or composition of matter which is not 
obvious, or any new and useful improvement thereof which is not 
obvious, capable of being used or applied in trade or industry includ- 
ing an alleged invention (Act, Sec. 2). 

Novelty 

The invention must not have been known or used anywhere in Malawi 
by anyone other than the applicant or his agent, secret knowledge or 
use otherwise than on a commercial scale being excluded; it must not 
have been worked locally otherwise than by way of reasonable techni- 
cal trial or experiment by the applicant, and it must not have been 
described in: 
— a patent specification available to public inspection and dated less 

than 50 years before the application; or 
— a publication of which there was a copy in the country at the time 

of the application; or 
— a publication anywhere less than 50 years prior to the date of the 

application; or 
— a claim in a complete specification which, although not available 

to public inspection at the date of the application, is the subject 
of an application of prior date. 

(Act, Sec. 2) 

The following do not destroy novelty: 
— disclosure or exploitation occurring as a consequence of the ful- 

fillment of agreements betwreen the Government of Malawi and 
other governments for the supply or mutual exchange of informa- 
tion or articles (Act, Sec. 10(1)): 

— disclosure or exploitation made by persons other than the appli- 
cant who have derived or obtained the invention from him but 
have used or published it without his knowledge or consent, pro- 
vided that the applicant has not commercially worked the inven- 
tion in the country and that he applied for the patent with all 
reasonable diligence after learning of the disclosure (Act, 
Sec. 46(1)); 

— communication to a government department or person authorized 
by the Minister to investigate the invention or its merits (Act, 
Sec. 46(2)). 

Inventive step 

The invention must not be obvious (Act, Sec. 2). The patent may be 
revoked if the invention is obvious and does not involve an inventive 
step having regard to what was common knowledge in the art at the 
date of the application (Act, Sec. 50(1) and 22(l)(d)). 

Industrial application 

The invention must be capable of being used or applied in trade or 
industry (Act, Sec. 2). The patent may be revoked if the invention is 
not useful (Act, Sec. 50(1) and 22(l)(e/)). 

4. Non-patentable subject matter 

Inventions consisting of a substance which is capable of being used as 
food or medicine and is a mixture of known ingredients possessing 
only the aggregate of known properties of the ingredients, and inven- 
tions consisting of a process producing such a substance by mere 
admixture (Act, Sec. 18(\)(c)). 
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5. Scope of disclosure (e. g. including best mode of using invention) 

The applicant must, in the complete specification, fully describe the 
invention and the manner in which it is to be performed, as well as 
the best method of performing the invention known to the applicant 
when the specification was lodged at the Patent Office (Act, 
Sec. 14(3)(a)and(b)). 

The claims must define the subject matter for which protection is 
sought (Act, Sec. 14(3)(c;). 

6. Search and examination by the competent administration 

Examination    as    to    all    requirements    of    the    Patents    Act    (Act, 
Sec. 16(1)). 

7. Publication of application and of grant of title; document(s) issued 

When notice of acceptance of a complete specification has been given 
by the Registrar, the applicant must advertise the acceptance in the 
Gazette within one month of the date of such acceptance or within 
such further time as the Registrar may allow (Act, Sec. 21(2); Regula- 
tion 22(1)). 

After advertisement the application is open to public inspection (Act, 
Sec. 21(3)). Opposition can be made by any interested person within 
three months from the advertisement of the acceptance of an applica- 
tion, or such further period as the Registrar may, on application, 
allow (Act, Sec. 22(1)). 

8. Rights of others derived from prior manufacture or use 

No provision in the legislation referred to under 1. 

9. Duration 

Sixteen years from the filing date of the complete specification (Act, 
Sec. 29(a)). Extension of up to five or ten years, or for the term of the 
hostilities, if the patentee has not derived adequate remuneration 
from the patent or if he has suffered loss or damage by reason of hos- 
tilities between Malawi and any foreign State (Act, Sec. 30). 

10. Relevant multilateral conventions 

WIPO Convention of 1967 (since 1970); Paris Convention of 1883 
(since 1964), Stockholm Act of 1967 (since 1970). 

11. Treatment of foreign nationals and priority rights 

National treatment. Priority right under Paris Convention (Act, 
Sec. 8(1) and 11(c)). 

12. Invalid clauses in license agreements 

It is not lawful to insert in a contract for or in relation to the sale or 
lease of, or a license to use or work a patented article or process, a 
condition the effect of which would be: 

— to prohibit or restrict the purchaser, lessee or licensee from using 
any article, whether patented or not, or any patented process, sup- 
plied or owned by any person other than the seller, lessor or licen- 
sor or his nominee; or 

— to require the purchaser, lessee or licensee to acquire from the sel- 
ler, lessor or licensor or his nominee any article or class of articles 
not protected by the patent; 

and any such condition is null and void. 

These provisions do not apply if: 

— the Beller, lessor or licensor proves that at the time the contract 
was entered into, the purchaser, lessee or licensee had the option 
of purchasing the article or obtaining a lease or license on reason- 
able terms without such condition; and 

— the contract entitles the purchaser, lessee or licensee to relieve 
himself of his liability to observe any such condition on giving the 
other party three months' notice in writing and on payment, if the 

Registrar  so   directs,  of  compensation   for  such  relief  as  may  be 
fixed by the Registrar. 

(Act, Sec. 49(1)) 
Any contract relating to the lease of, or license to use or work any 
patented article or patented process may, at any time after the patent 
has ceased to be in force, be determined by either party on giving 
three months' notice in writing to the other party, notwithstanding 
anything to the contrary in the contract. 

(Act, Sec. 49(2)) 

These provisions do not affect: 

— any condition in a contract whereby any person is prohibited from 
selling any goods other than those of a particular person; 

— any condition in a contract for the lease of or a license to use a 
patented article, whereby the lessor or licensor reserves to himself 
or his nominee the right to supply such new parts of the patented 
article as may be required to put or keep it in repair. 

(Act, Sec. 49(3)) 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

After four years from the date of filing the patent application or 
three years from the date of the grant of the patent whichever period 
expires last, any interested person may apply for a non-transferable, 
non-exclusive compulsory license and, after two additional years, the 
Patents Tribunal may revoke the patent if compulsory licenses are not 
sufficient, whenever: 

— the invention is not being worked in Malawi on a commercial scale, 
without satisfactory reason; 

— the working of the invention within Malawi on a commercial scale 
is being prevented or hindered by importation under the control 
of the patentee. 

(Act, Sec. 37(1), (6)(a) and (b) and 50(2)) 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

The same sanctions, after the same period, as are referred to in 13 
apply if: 

— the demand for the patented article in Malawi is not being met to 
an adequate extent and on reasonable terms; 

— by reason of the refusal of the patentee to grant a license or 
licenses upon reasonable terms, or by reason of unfair conditions 
attached by the patentee to the purchase, hire, license or use of 
the patented article or procesB, trade or industry or the establish- 
ment of any new trade or industry in Malawi is being prejudiced; 

— conditions void as being in restraint of trade have been inserted in 
any license contract (see 12). 

(Act, Sec. 37 (6) (c) to (f) and 50(2)) 

Where a patent is in force in respect of a substance capable of being 
used as food or medicine, or in the production of food or medicine, or 
a process for producing such a substance, or any invention capable of 
being used aB or as part of a surgical or curative device, the Patents 
Tribunal must, on application made to it by any person interested, 
order the grant to the applicant of a license under the patent on such 
terms as it thinks fit unless there are good reasons for refusing the 
application. In settling the terms of the license, the Tribunal must 
endeavor to secure that food, medicines and surgical and curative 
devices are available to the public at the lowest price consistent with 
the patentees deriving a reasonable advantage from their patent 
rights. 

(Act, Sec. 38(1) and (2)) 

Any government department or person authorized in writing by the 
Minister may make, use or exercise any invention disclosed in any 
specification lodged at the Patent Office for the service of the State 
upon terms which, in the absence of agreement, are fixed by the Pat- 
ents Tribunal (Act, Sec. 40(1)). 
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Malta 

1. Official title and dale of current legislation 

Industrial Property (Protection) Ordinance (Cap. 48), as amended to 
September 15, 1970 (I. P. 1972, p. 269). 

2. Title(s) granted by the competent administration 

The Office of the Comptroller of Industrial Property grants patents 
(Sec. 7). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

The invention of a new industrial process or result; and the invention 
of new methods, or the new application of known methods, for obtain- 
ing an industrial process or result (Sec. 3(1)). 

Novelty 

A patent is null and void if the invention or discovery is not new 
(Sec. 44(a)). No industrial invention or discovery is considered as new 
which, in Malta or abroad, and before the application for the patent, 
has received sufficient publicity to enable it to be worked (Sec. 46). 
An inventor does not forfeit his right to obtain a patent by exhibiting 
the industrial invention or discovery at an exhibition which has been 
declared to be an industrial or international exhibition, or by pub- 
lishing any description of the industrial invention or discovery, or 
by making use of it for the purpose of the exhibition and in the place 
where the exhibition is held, or by using or suffering other persons to 
use it elsewhere during the period of the holding of the exhibition, 
provided that both the following conditions are complied with, 
namely: 
— the  inventor,  before  exhibiting  the  invention  or  discovery,   gives 

the Comptroller notice of his intention to apply for a patent; and 
— the application for a patent is made within  six months from the 

date of the opening of the exhibition. 
(Sec. 47) 

4. Non-patentable subject matter 

Inventions or discoveries the subject of which is not the production 
of corporeal substances, inventions or discoveries which are purely 
theoretical, and schemes and combinations relating to credit or finance 
(Sec. 4). 

5. Scope of disclosure (e. g. including best mode of using invention) 

The application must be accompanied by either a provisional or a com- 
plete specification and must relate to one invention (Sec. 10 and 13). 
A provisional specification must describe the nature of the invention 
or discovery and its object, and be accompanied by drawings, if such 
drawings are necessary to explain it; a complete specification must 
particularly describe and ascertain the nature of the invention or 
discovery and the manner in which the same is to be performed, and 
contain an indication of its object; a specification, whether provi- 
sional or complete, must commence with an indication of the title 
of the invention or discovery claimed, and in the case of a complete 
specification, must end with a detailed statement of the nature of 
such invention or discovery (Sec. 11). 

6. Search and examination by the competent administration 

Examination as to form (Sec. 14 and 15). 

7. Publication of application and of grant of title; document(s) issued 

Acceptance of the complete specification is advertised by means of a 
notice published at least three times in the Government Gazette and in 
another newspaper (Sec. 19(1)). Patents, when granted, are published 
by means of a notice in the Government Gazette (Sec. 26). 
Opposition to the grant of a patent may be made within two months 
from the advertisement of the acceptance of the complete specification 

(Sec. 20). 
The Register of Patents is open to the inspection of any person, and 
copies of or extracts from the Register and the specifications are 
available on payment of the prescribed fees (Sec. 139). 

A copy of the description and drawings produced in connection with 
an application for a patent is deposited in the office of the Comp- 
troller of Industrial Property, hut such copy is not open to inspection 
until three months after the grant of the patent (Sec. 145). 

8. Rights of others derived from prior manufacture or use 

No provision in the legislation referred to under 1. 

9. Duration 

Fourteen years from the date of the application for the grant of the 
patent (Sec. 31 and 27(1)), or 14 years from the date of the applica- 
tion made in the United Kingdom, the British possession or foreign 
State, as the case may be (Sec. 27(2)). 

10. Relevant multilateral conventions 

Paris Convention of 1883 (since 1967), Lisbon Act of 1958 (since 
1967). 

11. Treatment of foreign nationals and priority rights 

National treatment. Twelve months' priority for applicants who have 
applied for patents in the United Kingdom, British possession or 
foreign State with which Her Majesty has made an arrangement for 
mutual protection of inventions (Sec. 5(1)). Priority right under Paris 
Convention. 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

A patentee may be compelled to assign or license his patent, for a 
consideration to be determined by Her Majesty's Commercial Court, 
if the invention concerned is not worked within three years subsequent 
to the grant or wrorking is suspended for three consecutive years 
(Sec. 49). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

No provision in the legislation referred to under 1. 

Mauritania 
See under OAMPI below. 

Mexico 
1. Official title and date of current legislation 

Industrial Property Law of 1942 (Art. 1 to 95, 229 to 250, 271 to 276) 
(P. I. 1944, p. 116, 133, 163, 180) as amended to 1972. 
Regulations of the Industrial Property Law, 1942  (Art. 1 to 62)   (P. I. 
1945, p. 9 and 23). 

2. Title(s) granted by the competent administration 

The General Direction of Industrial Property grants patents for inven- 
tions (Law, Art. 5). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

New industrial products or new combinations of materials; the appli- 
cation of new means or the new application of known means to obtain 
an industrial product or result; improvements to inventions provided 
that they lead to industrial results (Law, Art. 4(1) to (4)). 

Novelty 
Inventions  must  not  have  been  patented,  worked   or  published   any- 
where (Law, Art. 12), subject to the following exceptions: 
— the applicant files his application first in Mexico within one year 

from the publication of his invention or the beginning of the work- 
ing (Law, Art. 13(1)); 

— the application has been filed first abroad within six months from 
the publication of the invention or the beginning of the working 
and priority is claimed in Mexico (Law, Art. 13(4) and 39); 
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— the application is filed within six months from the publication of 
the foreign application or patent, provided reciprocity is granted to 
Mexican citizens in the other country (Law, Art. 13(2)); 

— the application is filed within four months from the end of an exhi- 
bition where the invention has been disclosed, provided a detailed 
description of the invention and, if possible, a model, have been 
transmitted to the competent authority before the exhibition (Law, 
Art. 13(3) ; Regulations, Art. 54). 

Inventive step 

The mere juxtaposition of known inventions is not patentable unless 
there is an actual combination in such a way that they cannot operate 
separately, or such a modification of their characteristics that a new 
industrial result is obtained (Law, Art. 6(8)). 

Industrial application 

The   invention  must   lead   to   an  industrial   product   or   result   (Law, 
Art. 4(1) to (4) and 6(3)). 

4. Non-patentable subject matter 

Discoveries, purely scientific or theoretical principles; chemical prod- 
ucts (however, chemical processes are patentable) ; commercial, finan- 
cial, accounting and advertising systems and plans (Law, Art. 6). 

5. Scope of disclosure (e. g. including best mode of using invention) 

The application must include a detailed description of the invention, 
with drawings if necessary, and a precise and concise claim defining 
the scope of the invention; the description and the drawings serve 
exclusively for clarifying the contents of the claim (Law, Art. 21). 

6. Search and examination by the competent administration 

Examination as to form, and search for novelty covering local patents 
and applications (Law, Art. 22 and 24 to 26). 
After the patent has been granted, the General Direction of Industrial 
Property may carry out a special examination to ascertain the absolute 
novelty of the invention (Law, Art. 75). Lack of novelty discovered by 
this examination results in a declaration of nullity (Law, Art. 93(3) 
and 95). 

7. Publication of application and of grant of title; document(s) issued 

Information concerning granted patents, together with short descrip- 
tions of the inventions, is published in the Industrial Property Gazette 
(Law, Art. 237(1)). 

8. Rights of others derived from prior manufacture or use 

Patent rights are not enforceable against a person who was working 
the invention or was making preparations for the working thereof in 
the country before the application (Law, Art. 8(2)). 

9. Duration 

Fifteen years from the date of application; if the invention is not 
worked, and impossibility of working is not proved, the term is 
reduced to twelve years (Law, Art. 38, 40 and 41). 

10. Relevant multilateral conventions 

Paris Convention of 1883 (since 1903), Lisbon Act of 1958 (since 
1964). 

11. Treatment of foreign nationals and priority rights 

National treatment. Priority right under international conventions or 
if reciprocity is granted (Law, Art. 39). 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

The General Direction of Industrial Property may grant a compulsory, 
non-exclusive, transferable license to any applicant if the invention is 
not, or is insufficiently, worked within three years from the grant, or 

if working is subsequently interrupted for more than six consecutive 
months (Law, Art. 55, 65 and 69). Unless agreed otherwise by the par- 
ties, 50*/» of the profits of the licensee under a compulsory license 
must be paid to the patentee (Law, Art. 61). The patentee may request 
the revocation of the compulsory license two years after its grant if he 
(or a third party) has started to work the invention (Law, Art. 66). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

Patents are subject to the general rules concerning expropriation on 
the ground of public interest (Law, Art. 73). Patents for inventions 
related to national defense may be expropriated (Law, Art. 74). 
The owner of a patent of improvement which depends on an older pat- 
ented invention may apply for a compulsory license only if the pat- 
ented invention on which his invention depends is not worked; however 
the owner of the older patented invention may request a compulsory 
license with respect to the patent of improvement  (Law, Art. 71). 

Monaco 

1. Official title and date of current legislation 

Law on Patents of Invention (No. 606 of Jnne 20, 1955), as amended 
by Law No. 625 of November 5, 1956 (P.I. 1956, p. 24; 1957, p. 169). 

2. Title(s) granted by the competent administration 

The Industrial Property Office grants patents for inventions (Art. 1). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

Any new discovery or invention in any branch of industry, namely 
inventions of new industrial products or of new means —• or new 
applications of known means — for obtaining an industrial result or 
product (Art. 1 and 2). 

Novelty 

A discovery or invention is not considered to be new if, either in 
Monaco or abroad, and before the application date, it has received suf- 
ficient publicity to enable it to be carried out or has been described in 
a patent in Monaco of earlier date even if the patent has not been pub- 
lished (Art. 25, as amended). 

Industrial application 

Principles, methods, systems, discoveries and concepts which are theo- 
retical or purely scientific and for which no indication has been given 
of industrial application are not patentable (Art. 24(3)). 

4. Non-patentable subject matter 

Pharmaceutical compositions or remedies of any kind, but processes, 
devices or other means for obtaining such products are patentable; 
credit and financial plans and combinations (Art. 3). 

5. Scope of disclosure (e. g. including best mode of using invention) 

The application must contain a description of the discovery or inven- 
tion covered by the patent sought and drawings necessary for the 
understanding of the description (Art. 5, as amended). The description 
must be sufficient to enable the invention to be carried out and must 
contain a complete and fair statement of the true methods of the 
inventor (Art. 24(6)). 

6. Search and examination by the competent administration 

Examination as to form only; patents are granted without preliminary 
examination, at the risk of the applicant and without guarantee as to 
the reality, novelty or merits of the invention or as to the fidelity or 
accuracy of the description (Art. 11, as amended). 

7. Publication of application and of grant of title; document(s) issued 

Descriptions, drawings, samples and models of patents granted remain 
deposited at the  Industrial  Property Office, where they are open to 
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inspection on request and without cost, and any person can obtain 
copies of descriptions and drawings on payment of the prescribed fees 
(Art. 20). Granted patents are advertised in the Journal of Monaco 
(Art. 21, as amended). 

8. Rights of others derived from prior manufacture or use 

No provision in the legislation referred to under 1. 

9. Duration 

Twenty years from the application date (Art. 4). 

10. Relevant multilateral conventions 

Paris Convention of 1883 (since 1956), Lisbon Act of 1958 (since 
1962). Hague Agreement Establishing the International Patent 
Institute of 1947, Act of The Hague of 1961. 

11. Treatment of foreign nationals and priority rights 

National treatment   (Art. 22). Priority  right under  Paris  Convention. 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

If, after three years from the grant of a patent, the patentee has with- 
out reasonable excuse not undertaken serious and effective working of 
the patent either personally or through a licensee, or if working has 
been discontinued for more than three years, a non-exclusive compul- 
sory license may be granted (Art. 33 and 37). An applicant for a com- 
pulsory license must prove that he has unsuccessfully sought a volun- 
tary license from the patentee (Art. 34 and 35). If the licensee does 
not comply with the conditions on which the license has been granted, 
the license may be revoked or amended at the request of the patentee, 
other licensees or any other applicant for a compulsory license 
(Art. 42). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

No provision in the legislation referred to under 1. 

Morocco 

1. Official title and date of current legislation 

Decree relating to the Protection of Industrial Property of June 23, 
1916 (P.I. 1917, p. 3, 18, 37, 46, 60), as amended to 1957 (P.I. 1958, 
p. 43). 
Ordinance of February 21, 1917 relating to the application of the 
Decree of June 23, 1916 (P. I. 1918, p. 52 and 63), as amended by the 
Ordinance of November 28, 1950 (P. I. 1951, p. 127). 

2. Title(s) granted by the competent administration 

The Moroccan Industrial Property Office grants patents for inventions 
(Decree, Art. 3(2) and 32). 

3. Criteria of patentability (novelty, inventive step, industrial application, 

progress) 

Any new discovery or invention, in any branch of industry, in partic- 
ular, inventions of new industrial products or of new means — or new 
applications of known means — for obtaining an industrial result or 

product (Decree, Art. 23 and 24). 

Novelty 
An invention is not considered to be new if, before the filing of the 
application, it has received sufficient publicity in Morocco or abroad 
to enable it to be carried out, subject to statutory exceptions concern- 
ing exhibitions and to international agreements (Decree, Art. 53). 

Industrial application 

Principles, methods, systems, discoveries and concepts which are theo- 
retical or purely scientific and for which no indication has been given 
of industrial application are not patentable (Decree, Art. 52(3)). 

4. Non-patentable subject matter 

Financial schemes and combinations (Decree, Art. 25(1)). Pharmaceu- 
tical compositions or remedies of any kind, but processes and devices 
for obtaining them are patentable (Decree, Art. 25(3)). 

5. Scope of disclosure (e. g. including best mode of using invention) 

The application must be accompanied by a description of the discov- 
ery, invention or application which is the subject of the patent sought, 
and drawings necessary for the description to be understood. Samples 
or models may exceptionally be required if necessary for the under- 
standing of the description (Decree, Art. 27). 
The description must be sufficient to enable the invention to be car- 
ried out, and it must contain a complete and fair statement of the true 
methods of the inventor (Decree, Art. 52(5)). 

6. Search and examination by the competent administration 

Examination as to form; patents are granted at the risk of the appli- 
cants and without guarantee as to the reality, novelty or merits of the 
invention, or as to the fidelity or accuracy of the description (Decree, 
Art. 32). 

7. Publication of application and of grant of title; document(s) issued 

The  specifications  and   drawings   of   all  patents  are   published   sepa- 
rately, and in full, in their order of grant (Decree, Art. 46). 
Any person may obtain copies of the specifications on payment of the 
prescribed fees (Decree, Art. 45). 

8. Rights of others derived from prior manufacture or use 

No provision in the legislation referred to under 1. 

9. Duration 

Twenty years from the filing date of the application (Decree, Art. 26 
and 30). The term of a patent can only be extended by decree (Decree, 
Art. 37). 

10. Relevant multilateral conventions 

WIPO Convention of 1967 (since 1971); Paris Convention of 1883 
(since 1917), Stockholm Act of 1967 (since 1971). 

11. Treatment of foreign nationals and priority rights 

National treatment under Paris Convention (Decree, Art. 4 to 6). For- 
eigners or nationals resident abroad must appoint an agent in Morocco 
(Decree, Art. 27). Priority right under Paris Convention (Decree, 
Art. 12 and 13). 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

The patentee forfeits his rights if, without justification, he has not 
started to work his invention in Morocco or one of the Paris Union 
countries within three years from the date of the application, or if 
working is interrupted for at least three consecutive years; it is a 
ground of justification that the patentee has offered to sell or license 
the patent to interested industries and that he has not rejected offers 
made on reasonable terms and conditions (Decree, Art. 54(3)(a) (see, 
however, the provisions of the Paris Convention). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

The patentee forfeits his rights if he imports articles that have been 
manufactured in foreign countries, not being members of the Paris 
Union, and are similar to those protected by his patent (Decree, 
Art. 54(2)). 
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Netherlands 

1. Official title and date of current legislation 

Patents   Act   of  the  Realm,   1910-1968   (I. P.   1965,  p. 22,  44;   1969, 
p. 302). 
Patents Rules, 1964 (I. P. 1965, p. 186), as amended. 

2. Title(s) granted by the competent administration 

The Patent Board (Octrooiraad)  grants patents  (Act, Art. 1  and  13). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

A new product or process, or a new improvement thereof, which pro- 
cures some result in the field of industry (Act, Art. 1 and 3). 

Novelty 

An invention is not considered to be new if, at the time the application 
is filed, it is of sufficient public knowledge, by description or other- 
wise, to enable a person skilled in the art to manufacture the product 
or to apply the process (Act, Art. 2). 

4. Non-patentable subject matter 

Substances as such are unpatentable; however, a patent granted for a 
process for producing a substance extends to that substance, provided 
it is produced according to that process (Act, Art. 4). 

5. Scope of disclosure (e. g. including best mode of using invention) 

The specification of the invention must be clear and complete, and 
must include drawings where necessary; the claims must be precise; 
the specification must enable a person skilled in the art to understand 
and to use the invention on the basis of that specification (Act, 
Art.22B). 

6. Search and examination by the competent administration 

Examination as to form (Act, Art. 22A). 
If the formal requirements are fulfilled, an examination as to sub- 
stance may be requested by the applicant, or by another person after 
the application has been laid open for public inspection (Act, Art. 
221(1)). 
After the examination as to substance, the applicant or another person 
may request a decision regarding the grant of a patent; this request 
must be filed within seven years of the application date, otherwise the 
application lapBes (Act, Art. 22J(1) and 22K(1)). 

In an examination procedure the applicant may be required to state 
objections against corresponding applications in foreign countries 
(Act, Art. 23 (2)). 

7. Publication of application and of grant of title; document(s) issued 

The application, with the specification and drawings, if any, is laid 
open for public inspection after 18 months from the date of filing or 
the first priority date, or as soon as possible after the written request 
of the applicant (Act, Art. 22C(1) and (2)). 
If the Octrooiraad considers the invention to be patentable, the deci- 
sion to publish the application is announced in the Official Journal, 
and the application with the specification and drawings is laid open 
for public inspection in the form in which it is decided to publish it; 
the specification and drawings, if any, are then issued as soon as pos- 
sible (Act, Art. 24(1) and 25(1) and (3)). 
Within four months from the date of the Official Journal concerned, 
any person may oppose the grant of a patent (Act, Art. 25(4)). 

When the patent has been granted, a notice is published to that effect 
and a certificate of his right is issued to the patentee (Act, Art. 28). If 
the text of the application, as published, has been changed in the 
course of an opposition procedure, a further publication is made of 
the specification, claims and drawings, if any, as accepted in the pat- 
ent; if the text has not been changed the former publication with the 
word " patent " is reprinted. 

8. Rights of others derived from prior manufacture or use 

Any third party who, in or for his business, was already manufacturing 
or using an invention within the Netherlands, or had begun to give 
effect to his intention of doing so, prior to the filing date or priority 
date, has a personal right to continue such use after the grant of the 
patent, unless he derives his knowledge of the invention from the 
applicant (Act, Art. 32). 

9. Duration 

Twenty years from the first day of the month following the month of 
filing, or ten years from the first day of the month following the 
month of grant, whichever period last expires (Act, Art. 47). 

10. Relevant multilateral conventions 

Paris Convention of 1883 (since 1884), London Act of 1934 (since 
1948). European Convention Relating to the Formalities Required for 
Patent Applications of 1953; European Convention on the Interna- 
tional Classification of Patents for Invention of 1954; Hague Agree- 
ment Establishing the International Patent Institute of 1947, Act of 
The Hague of 1961. 

11. Treatment of foreign nationals and priority rights 

National treatment. An applicant domiciled abroad must appoint an 
authorized representative (Act, Art. 22A(4)). Priority right under 
Paris Convention (Act, Art. 7). 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

If, within three years from the date of patent, the invention is not 
worked in good faith to a sufficient extent within the Netherlands or 
in any other State designated by Order in Council, the patentee is 
bound to grant a license for the invention to be worked to a sufficient 
extent, unless valid reasons for insufficient working are shown to exist 
(Act, Art. 34(2)). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

In the interest of industry or for other reasons of public interest, the 
patentee is bound to  grant  a license, after three  years have elapsed 
from the date of the patent (Act, Art. 34(1)). 

The patentee is at all times bound to grant the license which may be 
necessary to enable  a  subsequently patented  invention to be nsed; a 
person receiving such a license is bound to grant a reciprocal license if 
the other patentee so requests (Act, Art. 34(3)). 

If it is necessary for the defense of the country, a special Royal Decree 
may entitle the Government to work a patent, subject to the payment 
of remuneration (Act, Art. 34A). 

A patent, and  the rights accruing from an application  for a  patent, 
may be expropriated in accordance with the provisions of the General 
Act referred to in Section 165 of the Constitution (Act, Art. 52). 

New Zealand 

1.   Official title and date of current legislation 

Patents Act 1953 (No. 64 of 1953). 
Patents Regulations  1954  (No. 211   of  1954), 
amendment No. 1 (No. 203 of 1966). 

as  amended in 1966 by 

2.   Title(s) granted by the competent administration 

The Patent Office grants patents (Act, Sec. 5 and 27(1)). 
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3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

Any manner of new manufacture and any new method or process of 
testing applicable to the improvement or control of manufacture (Act, 
Sec. 2(1)). 

Novelty 

The patent may be revoked by the Court if the invention is, so far as 
claimed in any  claim  of the  complete  specification, not new having 
regard to what  was known  or used  before  the  priority  date  of  the 
claim in New Zealand (Act, Sec. 41(l)(eJ). 
The following do not destroy novelty: 

— publication in New Zealand by means of a description in a patent 
specification (or official abridgements or extracts thereof) more 
than 50 years old and lodged in connection with an application for 
a patent made in New Zealand, or for a patent or similar protec- 
tion in a country outside New Zealand (Act, Sec. 59(1)); 

— the invention has been obtained from the true and first inventor 
and published without his consent, provided that the inventor has 
applied as soon as reasonably practicable after learning of the pub- 
lication and that there has not been an authorized commercial 
working of the invention in New Zealand before the priority date 
of the claim except for the purposes of reasonable trial (Act, 
Sec. 59(2)); 

— publication by means of display at an international or industrial, 
officially recognized exhibition in the six months preceding the 
application (Act, Sec. 60(2)(a,J to (cj); 

— publication by means of a communication to a learned society in 
the six months preceding the application  (Act, Sec. 60(2)(d)) ; 

— public working of the invention within one year before the priority 
date of the claim for the purpose of reasonable trial (Act, Sec. 
60(3)). 

Inventive step 

The patent may be revoked by the Court if the invention is obvious 
and does not involve an inventive step having regard to what was 
known or used in New Zealand before the priority date of the claim 
(Act, Sec. 41(1)({)). 

Industrial application 

The patent may be revoked by the Court if the invention is not useful 
(Act, Sec. 41(1) (g)). 

4. Non-patentable subject matter 

A substance capable of being used as food or medicine which is a mix- 
ture of known ingredients possessing only the aggregate of the known 
properties of the ingredients, and any process producing such sub- 
stance by mere admixture (Act, Sec. ll(l)(c)). 

5. Scope of disclosure (e. g. including best mode of using invention) 

The complete specification must sufficiently and fairly describe the 
invention and the method of performance, and disclose the best 
method of performing it known to the applicant; claims must define 
the scope of the invention (Act, Sec. 10(3)). 

6. Search and examination by the competent administration 

Examination as to form and novelty; the search covers patents, patent 
applications  and technical literature in New Zealand  (Act, Sec. 12(1) 
and (2), 13(1) and (2) and 14(1)). 

7. Publication of application and of grant of title; document(s) issued 

The acceptance of the complete specification is advertised in the Offi- 
cial Journal and thereupon the application and specification(s) are 
open to public inspection (Act, Sec. 20(2)). Opposition to the grant of 
the patent may be made within three months of the date of the publi- 
cation of the complete specification (Sec. 21(1) and (2)). 
The register of patents is open for inspection and copies of any entry 
therein are furnished on payment of the prescribed fees (Regulations 

129 and 138). 

8. Rights of others derived from prior manufacture or use 

No provision in the legislation referred to under 1. 

9. Duration 

Sixteen years from the date of the filing of the complete specification 
(Act, Sec. 30(3)). Extension of up to five or, in exceptional cases, ten 
years may be granted if the patentee has not been adequately remuner- 
ated by the patent or has suffered loss or damage by reason of hostil- 
ities between New Zealand and any foreign State (Act, Sec. 31(1) and 
32(1)). 

10. Relevant multilateral conventions 

Paris Convention of 1883 (since 1931), London Act of 1934 (since 
1946). 

11. Treatment of foreign nationals and priority rights 

National   treatment.   Priority   right   under   international   conventions 
(Act, Sec. 11(4) and 77(1)). 

12. Invalid clauses in license agreements 

Any condition of a contract for or in relation to the sale or lease of, or 
a license to use or work, a patented article or process is void in so far 
as it purports: 
— to require the purchaser, lessee or licensee to acquire from the 

vendor, lessor or licensor or his nominees, or prohibit him from 
acquiring from any specified person, any articles other than the 
patented article or an article made by the patented process; 

— to prohibit or restrict the purchaser, lessee or licensee from using 
articles which are not supplied by the vendor, lessor or licensor or 
his nominees, or any patented process which does not belong to the 
vendor, lessor or licensor. 

In proceedings for infringement it is a defense that a contract relating 
to the patent was in force at the time of the infringement containing a 
condition void by virtue of these provisions. 
A condition of a contract shall not be void by virtue of these provi- 
sions if: 
— at the time of the making of the contract the vendor, lessor or 

licensor was willing to sell or lease the article or process, as the 
case may be, to the purchaser, lessee or licensee, on reasonable 
terms and without any such condition as is mentioned above; and 

— the purchaser, lessee or licensee is entitled under the contract to 
relieve himself of his liability to observe the condition upon giving 
to the other party three months' notice in writing and subject to 
payment to him of such compensation as may be determined by an 
arbitrator appointed by the Minister. 

A condition of a contract shall not be void by virtue of these provi- 
sions by reason only that it prohibits any person from selling goods 
other than those supplied by a specified person, or that it reserves to 
the lessor or licensor or his nominees the right to supply such new 
parts of the patented article as may be required to put or keep it in 
repair. 

(Act, Sec. 66) 

A contract relating to the lease of, or license to use or work, a pat- 
ented article or process may at any time after the patent has ceased 
to be in force, be determined by either party on giving three months' 
notice in writing to the other party (Act, Sec. 67). 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

If, after three years from the grant of the patent: 
— the patented invention, being capable of being commercially 

worked in New Zealand, is not being commercially worked in the 
country or is not being so worked to the fullest extent reasonably 
practicable; or 

— commercial working' in New Zealand is being prevented or hin- 
dered by importation of the patented article; 

any person interested may apply for a non-transferable, non-exclusive, 
compulsory license under the patent, or for endorsement of the patent 
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with the words " licenses of right, " with the effect that  any person 
interested is entitled to a license. 

(Act, Sec. 46(1) and (2)(a) and (c)) 

After two years from the grant of a compulsory license, the patent 
may be revoked if the purposes of the license could not be achieved 
(Act, Sec. 50(1) J. 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

The same sanctions, after the same period, as are referred to in 13 
apply if: 

— a demand for the patented article in New Zealand is not being met 
on reasonable terms; 

— by reason of the refusal of the patentee to grant a license or 
licenses on reasonable terms: a market for the export of the pat- 
ented article manufactured in New Zealand is not being supplied, 
or the working or efficient working of any other patented inven- 
tion which makes a substantial contribution to the art is prevented 
or hindered, or the establishment or development of commercial or 
industrial activities in New Zealand is unfairly prejudiced; 

— by reason of conditions imposed by the patentee upon the grant of 
licenses or upon the purchase, hire or use of the patented article 
or process, the manufacture, use or sale of materials not protected 
by the patent or the establishment or development of trade and 
industry in New Zealand is unfairly prejudiced. 

(Act, Sec. 46(1) and (2)(b), (d) and (e) and 50(1)) 

If the patented invention is a substance capable of being used as a 
food or medicine or in the production thereof, or a process for produc- 
ing such a substance, or is capable of being used as or as part of a sur- 
gical or curative device, the Commissioner grants a license to any 
applicant unless there are good reasons for refusing applications; in 
settling the terms of the license, he must ensure that food, medicine 
and curative devices are available to the public at the lowest prices 
consistent with the patentee deriving a reasonable advantage from the 
patent (Act, Sec. 51 (1) and (2)). 

Any government department and any person authorized thereby may 
make, use and exercise the patented invention, or the invention for 
which an application for a patent has been made, for the services of 
the Crown, on such terms as may be agreed upon or as are fixed by the 
Court; provided that, if the invention was recorded in an official docu- 
ment or tried on behalf of a government department without having 
been communicated by the inventor, this use will be free of royalty or 
other payment to the patentee (Act, Sec. 55(1) to (5)). A patent may- 
be revoked by the Court if the patentee has without reasonable cause 
failed to comply with a request of a government department to make, 
use, or exercise the patented invention for the services of the Crown 
upon reasonable terms (Act, Sec. 41(3)). 

Niger 
See under OAMPI below. 

Nigeria 

1. Official title and date of current legislation 

Patents and Designs Decree 1970 (No. 60 of 1970)   (Sec. 1 to 11, 23 to 
33 and Schedules 1 and 2) (I. P. 1973, p. 147). 
Patents Rules 1971. 

Patents and Designs  (Additional, Transitional and Saving Provisions) 
Order 1972 (I. P. 1973, p. 158). 

2. Title(s) granted by the competent administration 

The  Patent   Office   grants  patents  for  inventions   (Decree,  Sec. 1(1); 
Rule 14). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

Inventions and improvements upon patented inventions which are new, 
result from inventive activity and are capable of industrial applica- 
tion (Decree, Sec. 1(1)). 

Novelty 

An invention must not have been made available to the public any- 
where and at any time by means of a written or oral description, by 
use or in any other way, before the date of the patent application or 
the priority date, except by way of exhibition at an official or offi- 
cially recognized international exhibition within the six months pre- 
ceding the application (Decree, Sec. 1(2) (a) and (3)). 

Inventive activity 

An invention must not obviously follow from the state of the art, 
either as to the method, the application, the combination of methods, 
or the product to which it relates, or as to the industrial result it pro- 
duces (Decree, Sec. l(2)(b)). 

Industrial application 

An invention must be capable of being manufactured or used in any 
kind of industry, including agriculture (Decree, Sec. l(2)(c)). 

4. Non-patentable subject matter 

Plant or animal varieties, or essentially biological processes for the 
production of plants or animals, other than microbiological processes 
and their products, and principles and discoveries of a scientific nature 
(Decree, Sec. 1(4) and (5)). 

5. Scope of disclosure (e. g. including best mode of using invention) 

The application must contain a description of the invention, with any 
appropriate plans or drawings, which must be sufficiently clear and 
complete for the invention to be put into effect by a person skilled in 
the art; claims must define the protection sought (Decree, Sec. 3(1) 
and (2); Rule 12(1)). 

6. Search and examination by the competent administration 

Examination as to form only; patents are granted at the risk of the 
patentee and without any guarantee of validity (Decree, Sec. 4). 

7. Publication of application and of grant of title; document(s) issued 

After the patent has been granted a notification of the grant is pub- 
lished in the Federal Gazette (Decree, Sec. 5(3); Rule 16). 
Any person may consult the Register free of charge and obtain a copy 
of any entry on payment of the prescribed fees (Decree, Sec. 28(3)). 

8. Rights of others derived from prior manufacture or use 

Where, at the application date or the priority date of an application, a 
person other than the applicant was conducting an undertaking in 
Nigeria, and was, in good faith and for the purpose of that undertak- 
ing, manufacturing the product or applying the process covered by the 
application, or had made serious preparations with a view to doing so, 
there is a right (exercisable by the person for the time being conduct- 
ing the undertaking) to continue the manufacture or application, as 
the case may be, and to deal in any resulting products (Decree, 
Sec. 6(4)). 

9. Duration 

Twenty years from the filing date of the application  (Decree, 
Sec. 7(1)). 

10. Relevant multilateral conventions 

Paris Convention of 1883 (since 1963), Lisbon Act of 1958 (since 
1963). 

11. Treatment of foreign nationals and priority rights 

National   treatment.   Priority   right   under   international   conventions 
(Decree, Sec. 27). 
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12. Invalid clauses in license agreements 

Any clause in a license contract is null and void in so far as it imposes 
on the licensee in the industrial or commercial field restrictions which 
do not derive from the rights conferred by the relevant patent or are 
unnecessary for the safeguarding of those rights (Decree, Sec. 23(3)). 
The following are not restrictions of this kind: 

— limitations concerning the scope, extent, territory or duration of 
the working of the patent or the quality or quantity of the prod- 
ucts in connection with which the patent may be worked; 

— obligations imposed on the licensee to abstain from all acts capable 
of prejudicing the validity of the patent; 

— limitations justified by the interest of the licensor in the technically 
efficient working of the subject of the patent. 

(Decree, Sec. 23(3) fa) to fc)) 

The Commissioner, if he is satisfied that it is in the interest of Nigeria 
and its economic development to do so, may by order in the Federal 
Gazette provide that contracts, in so far as they involve the payment 
of royalties outside Nigeria, are invalid without the approval of such 
authority as may be specified in the order (Decree, Sec. 23(6)). 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

If, after four years from the date of the application or three years 
from the grant of the patent, whichever period last expires: 

— the patented invention has not been worked in Nigeria although it 
is capable of being worked there; 

— the existing degree of working of the patented invention in Nigeria 
does not meet on reasonable terms the demand for the product; 

— the working in Nigeria is being hindered or prevented by the 
importation of the patented article; 

a  non-exclusive  license  which   does  not   permit   importation  may   be 
granted by the Court to any applicant. 

(Schedule 1 of Decree, par. \fa) to fc) and 6). 
A compulsory license is not granted in respect of a patent if the pat- 
entee satisfies the Court that his actions in relation to the patented 
invention are justifiable in the circumstances, but he does not satisfy 
the Court if he merely shows that the patented article is freely avail- 
able for importation (Schedule 1 of Decree, par. 4). 

A compulsory license is not granted unless the applicant: 

— satisfies the Court that he has asked the patentee for a contractual 
license but has been unable to obtain such a license on reasonable 
terms and within a reasonable time, and 

— offers guarantees satisfactory to the Court to work the relevant 
invention sufficiently to remedy the déficiences (or to satisfy the 
requirements) which gave rise to his application. 

(Schedule 1 of Decree, par. 5) 

A compulsory license may only be transferred with the industrial 
undertaking in which the relevant invention is used and with the cou- 
sent of the Court (Schedule 1 of Decree, par. 7). 
The Court fixes the terms of the compulsory license, in default of 
agreement, including adequate royalties having regard to the extent to 
which the relevant invention is to be worked (Schedule 1 of Decree, 

par. 8). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

The same sanctions, after the same period, as are referred to in 13 
apply when the establishment or development of industrial or commer- 
cial activities in Nigeria is unfairly and substantially prejudiced by the 
refusal of the patentee to grant licenses on reasonable terms (Schedule 
1 of Decree, par. 1(d)). 
When an invention protected by a patent in Nigeria cannot be worked 
without infringing rights derived from an earlier patent, a compulsory 
license may be granted to the later patentee to the extent necessary for 
the working of his invention if his invention constitutes substantial 
technical progress in relation to the earlier invention or serves indus- 
trial purposes different from those served by the earlier invention; if 

the  two inventions  serve  the  same  industrial  purpose,  a  compulsory 
license may also be granted to the patentee of the earlier patent, if he 
so requests (Schedule 1 of Decree, par. 2 and 3). 

Compulsory licenses may be granted at any time in relation to patents 
for products or processes declared to be vital for the defense or the 
economy   of   Nigeria   or   for   public   health    (Schedule   1   of   Decree, 
par. 13). 
Where the Commissioner is satisfied that it is in the public interest to 
do  so, he  may  authorize  any  person to purchase,  make,  exercise  or 
vend any patented article or invention for the service of a government 
agency in Nigeria (Schedule 1 of Decree, par. 15). 

Nordic Countries 
Nordic Patent Laws 

1. Official title and date of current legislation 

DENMARK — Patent Law, No. 479 of December 20, 1967. 

FINLAND — Patent Law, No. 550 of December 15, 1967. 

NORWAY — Patent Law of December 15, 1967. 

SWEDEN — Patent Law, No. 837 of December 1, 1967. 
(I. P. 1968, p. 172) 

Decrees on patent applications (Regulations) issued in Denmark on 
December 20, 1967 (Decree of the Ministry of Commerce No. 481), in 
Finland on January 4, 1968 (No. 4), in Norway on December 15, 1967 
and in Sweden on December 1, 1967 (No. 838)  (I. P. 1970, p. 49). 

2. Title(s) granted by the competent administration 

Patents are granted by the Patent and Trademark Office (in Den- 
mark), the National Patent and Register Board (in Finland), the 
Industrial Property Office (in Norway) and the Royal Patent and Reg- 
istration Office (in Sweden)  (Law, Chap. HI and Art. 8). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

Any invention which is capable of industrial application and which 
differs essentially from what was known prior to the date of the appli- 
cation for the patent (Law, Art. 1 and 2). 

Novelty 
Nothing made available to the public in writing, during lectures, by 
exploitation or otherwise, prior to the date of the application for the 
patent, is considered as new; the contents of a patent application filed 
in the Nordic countries before the said date are not considered as 
new if the application is laid open for public inspection or is made 
available to the public (see 7) (Law, Art. 2). 
Publication within six months prior to the filing date of the applica- 
tion is not a bar to novelty if the invention is made publicly known 
through evident abuse by a third party in relation to the applicant or 
if the invention is displayed at an official or officially recognized 
international exhibition (Law, Art. 2). 

Inventive step 

A patent is only granted for an invention which differs essentially 
from what was known prior to the date of the application (Law, 
Art. 2). 

4. Non-patentable subject matter 

Plant or animal varieties or essentially biological processes for the 
production of plants or animals; however, a patent may be granted for 
microbiological processes and the products thereof (Law, Art. 1). 

5. Scope of disclosure (e. g. including best mode of using invention) 

The patent application must include a description which is sufficiently 
clear to enable a man skilled in the art to use the invention, one or 
more claims which define the scope of protection sought and the draw- 
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ings necessary for the invention to be carried out (Law, Art. 9; Regu- 
lations, Art. 13 to 16). 

6. Search and examination by the competent administration 

Examination as to form and substance (Regulations, Art. 28 to 30). 
The applicant is obliged to submit the results of any official examina- 
tion as to substance carried out abroad (Regulations, Art. 32). 

7. Publication of application and of grant of title; document(s) issued 

When the application satisfies the formal requirements and no objec- 
tions are found to the grant of a patent, the application is accepted for 
public inspection (Law, Art. 19). After payment of the prescribed fees, 
the application is laid open for public inspection and this is advertised 
(Law, Art. 20 and 21). 

Opposition may be filed within three months from the date of the 
advertisement (Law, Art. 21; Regulations, Art. 37 to 39). 

In any case, regardless of whether the application has been laid open 
for public inspection or not, the documents are made available to the 
public 18 months from the date of the application or, if priority is 
claimed, from the date of the priority requested (Law, Art. 22). 

From the date on which the application is laid open for public inspec- 
tion, printed copies of the description and claims are obtainable from 
the Patent Office (Law, Art. 21). 

8. Rights of others derived from prior manufacture or use 

A person who, at the time when the application was filed, was com- 
mercially working the invention may continue to do so without regard 
to the patent so long as he retains the general character of such work- 
ing and provided that it did not constitute evident abuse in relation to 
the applicant or his predecessors in title; such right of working is, 
subject to the same conditions, also accorded to a person who has 
undertaken substantial preparations to work the invention commer- 
cially; the right may pass to another party only together with the 
enterprise where it originated or where it was intended that the work- 
ing should take place (Law, Art. 4). 

Any person who in the country was commercially working an inven- 
tion which is the subject of a patent application, when the application 
documents were made available to the public may, if the application 
results in a patent, be granted a compulsory license for such working, 
provided there are very strong reasons for this and, further, that 
he had no knowledge of the application and such knowledge could not 
reasonably have been obtained by him; the same right, under the cor- 
responding conditions, applies to a person who has undertaken sub- 
stantial preparations to work the invention commercially in the coun- 
try; compulsory licenses may also be applied for in respect of the time 
before the patent was granted (Law, Art. 48). 

9. Duration 

Seventeen years from the filing date (Law, Art. 40). 

10. Relevant multilateral conventions 

WIPO Convention of 1967 

— Denmark, Finland and Sweden (since 1970) ; 
— Norway (since 1974). 

Paris Convention of 1883 

— Denmark (since 1894), Stockholm Act of 1967 (since 1970); 
— Finland (since 1921), London Act of 1934 (since 1953), Stockholm 

Act of 1967 (administration: since 1970); 
— Norway (since 1885), Stockholm Act of 1967 (since 1974); 
— Sweden (since 1885), Stockholm Act of 1967 (since 1970). 

European Convention Relating to the Formalities Required for Patent 
Applications of 1953 

— Denmark, Finland, Norway and Sweden. 

11. Treatment of foreign nationals and priority rights 

National treatment.' Applicants domiciled abroad must appoint an 
agent (Law, Art. 12). Priority right under Paris Convention or for an 

application filed abroad that the Patent Office, for particular reasons, 
decides to treat as equivalent to an application in a Convention coun- 
try (Regulations, Art. 9). 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

A compulsory license may be granted if the invention is not worked to 
a reasonable extent within three years from the grant of the patent 
and four years from the application date, provided there is no accept- 
able excuse for the failure to work the invention (Law, Art. 45). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

A patentee may, where reasonable in view of the importance of his 
invention or for other special reasons, obtain a compulsory license 
with respect to another's patent which is precluding the exploitation of 
his own invention; in the absence of special reasons to the contrary, 
the other patentee may obtain a compulsory license under the later 
invention (Law, Art. 46). Compulsory licenses may also be obtained in 
the case of " superior public interests " (Law, Art. 47). 
See also 8. 

Norway 

See under Nordic Countries above. 

OAMPI 

The " Libreville Agreement " of September 13, 1962, for the Creation 
of an African and Malagasy Industrial Property Office (abbreviated as 
OAMPI) is in force for the following States: Cameroon, Central African 
Republic, Chad, Congo, Dahomey, Gabon, Ivory Coast, Madagascar, 
Mauritania, Niger, Senegal, Togo and Upper Volta. 
The Libreville Agreement has four annexes containing provisions on 
patents (Annex I), trademarks (Annex II) and industrial designs 
(Annex III); Annex IV relates to optional provisions for the Member 
States. 

1. Official title and date of current legislation 

Annex I of the Libreville Agreement of September 13, 1962 (I. P. 1963, 

P. 70). 
Regulations concerning Patents for Inventions of July 20, 1963  (I. P. 
1966, p. 162). 
New   Regulations   concerning   the   filing   of   patent   applications,   of 
May 15, 1971. 

2. Title(s) granted by the competent administration 

The African and Malagasy Industrial Property Office grants patents 
for inventions (Annex I, Art. 10). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

Any new invention in any branch of industry, in particular, inventions 
of new industrial products or of new means — or new applications of 
known means — for obtaining an industrial result or product (Annex I, 
Art. 1 and 2). 

Novelty 

An invention is not considered to be new if, on national or foreign ter- 
ritory, and prior to the date of the application for a patent, it has 
received sufficient publicity to enable it to be carried out, or if it has 
been described in a patent having effect in the said territory, even 
unpublished but benefiting from an earlier date (Annex I, Art. 26). 
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Industrial application 

Principles, methods, systems, discoveries and concepts which are theo- 
retical or purely scientific and for which no indication has been given 
of industrial application are not patentable (Annex I, Art. 25(3)). 

4. Non-patentable subject matter 

Pharmaceutical compositions or remedies of any kind, but processes, 
devices and apparatus for obtaining them are patentable (Annex I, 
Art. 3). 

5. Scope of disclosure (e. g. including best mode of using invention) 

The application must contain a description enabling the invention to 
be carried out, a complete and fair statement of the true methods of 
the inventor, and drawings necessary for the understanding of the 
description (Annex I, Art. 6(4) and 25(5)). 

6. Search and examination by the competent administration 

Where the application is in proper form, a patent is granted without a 
preliminary examination, at the risk of the applicant, and without 
guarantee as to the reality, novelty or merits of the invention, or as to 
the fidelity or accuracy of the description (Annex I, Art. 11). 

7. Publication of application and of grant of title; document(s) issued 

The specifications and drawings of all patents are published sepa- 
rately, and in full, in their order of grant; a catalogue is published of 
patents granted; any person may obtain copies of the specifications 
and drawings after publication of the grant in the catalogue (Annex I, 
Art. 22 and 23; Regulations of July 20, 1963, Art. 34). The grant does 
not take place until one year after the filing date of the application if 
the application contains an express request to this effect (Annex I, 
Art. 12). 

8. Rights of others derived from prior manufacture or use 

No provision in the legislation referred to under 1. 

9. Duration 
Twenty years from the filing date of the application (Annex I, Art. 4). 

10. Relevant multilateral conventions 

WIPO Convention of 1967 

— Cameroon (since 1973); 
— Chad (Bince 1970); 
— Ivory Coast (since 1974) ; 
— Senegal (since 1970). 

Paris Convention of 1883 

— Cameroon (since 1964), Lisbon Act of 1958 (since 1964); 
— Central African Republic  (since  1963), Lisbon Act of 1958  (since 

1963); 
— Chad (since 1963), Stockholm Act of 1967 (since 1970); 
— Congo (since 1963), Lisbon Act of 1958 (since 1963); 
— Dahomey (since 1967), Lisbon Act of 1958 (since 1967); 
— Gabon (since 1964), Lisbon Act of 1958 (since 1964); 
— Ivory Coast (since 1963), Stockholm Act of 1967 (since 1974); 
— Madagascar (since 1963), Stockholm Act of 1967 (since 1972); 
— Mauritania (since 1965), Lisbon Act of 1958 (since 1965); 
— Niger (since 1964), Lisbon Act of 1958 (since 1964); 
— Senegal (since 1963), Stockholm Act of 1967 (since 1970); 
— Togo (since 1967), Lisbon Act of 1958 (since 1967); 
— Upper Volta (since 1963), Lisbon Act of 1958 (since 1963). 

11. Treatment of foreign nationals and priority rights 

National treatment (Annex I, Art. 5). Priority right under interna- 
tional conventions (Annex I, Art. 8). 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

A non-exclusive compulsory license may be obtained if the invention is 
not worked within three years from the grant of the patent or four 
years from the date of the application, whichever period last expires, 
or if the working has been discontinued for more than three years, and 
if the patentee has no valid reasons for the failure to work (Annex I, 
Art. 35 and 39). 

Any person applying for a compulsory license must produce evidence 
that he has previously approached the patentee for a voluntary license 
to work the invention and was unable to obtain one within three 
months (Annex I, Art. 36). 

The Court will, in order to determine the existence of abuse in the 
case of non-working, take account of all circumstances and, in particu- 
lar, the conditions and interest attaching to possible working of the 
patent upon the national territory (Annex I, Art. 38(2)). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

No provision in the legislation referred to under 1. 

Pakistan 

1. Official title and date of current legislation 

Patents and Designs Act, 1911 (Sec. 1 to 42 and 55 to 79), as amended. 
Patents and Designs Rules, 1933 (Sec. 1 to 33 and 49 to 68), as 
amended. 

2. Title(s) granted by the competent administration 

The Patent Office grants patents (Act, Sec. 10(1)). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

Any manner of new manufacture including improvements and alleged 
inventions (Act, Sec. 2(8) and S(l)(e)). Manufacture includes any art, 
process or manner of producing, preparing or making an article, and 
also any article prepared or produced by manufacture (Act, 
Sec. 2(10)). 

Novelty 

A patent may be revoked by the Court if the invention has been the 
subject of a valid prior grant of a patent in Pakistan or if the inven- 
tion was not, at the date of the patent, a manner of new manufacture 
or improvement (Act, Sec. 26(l)(a) and (d)). 

The grant of a patent may be opposed on the grounds (inter alia): 

— that the invention has been claimed in any specification filed in 
Pakistan which is or will be of prior date to the patent; 

— that the invention has been publicly used in any part of Pakistan 
or has been made publicly known in any part of Pakistan. 

(Act, Sec. 9(1) (b) and (d)) 

There is no loss of novelty if: 

— the invention has been publicly used or disclosed without the con- 
sent of the person entitled to the grant of the patent; 

— the invention has been disclosed at an officially recognized exhibi- 
tion and prior notice has been given in the prescribed form, or dis- 
closed or published in a paper read by the inventor before a 
learned society; 

provided that the application for the patent is made within six months 
after such use, disclosure or publication as the case may be. 
(Act, Sec. 38 and 40) 

Inventive step 

A patent may be revoked by the Court if the invention does not 
involve an inventive step, having regard to what was known or used 
prior to the date of the patent (Act, Sec. 26(l)('ej). 
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Industrial application 

A patent may be revoked by the Court if the invention is of no utility 
(Act, Sec. 26(1) (f)). 

4. Non-patentable subject matter 

'* Patent medicines " (not mentioned in the legislation referred to 
under 1 but in the Instructions for the Guidance of Inventors and 
Applicants for the Grant of Patents and the Registration of Designs in 
Pakistan, Chapter X, Sec. 17). 

5. Scope of disclosure (e. g. including best mode of using invention) 

An application not made with a priority claim must be accompanied 
by either a provisional specification, which does not include claims, or 
by a complete specification; the provisional specification must be fol- 
lowed within nine months by a complete specification, an extension of 
one month being obtainable, otherwise the application is considered as 
abandoned; a complete specification must be filed with an application 
claiming priority (Act, Sec. 3(3), 4(3), 4A and 78A(3)(a/)). 
The complete specification must particularly describe the invention 
and the manner in which it is to be performed, and it must end with a 
distinct statement of the invention claimed; drawings must be supplied 
where necessary, and models and samples may be required (Act, 
Sec.4(2) to (5)). 

6. Search and examination by the competent administration 

Examination as to form and substance (Act, Sec. 5). 

7. Publication of application and of grant of title; document(s) issued 

The acceptance of an application is advertised in the Gazette of Pakis- 
tan; the application and specifications with the drawings (if any) are 
then laid open to public inspection (Act, Sec. 6). Opposition to the 
grant of a patent may be made within four months from the date of 
the advertisement of the acceptance of an application (Act, Sec. 9). 
The register of patents is open to public inspection and copies of any 
entries therein may be furnished, on payment of the prescribed fee, to 
any person requiring them (Act, Sec. 59). 

8. Rights of others derived from prior manufacture or use 

No provision in the legislation referred to under 1. 

9. Duration 

Sixteen years from the date of the application (Act, Sec. 14 and 11). 
The term can be extended on petition to the Central Government for a 
further term not exceeding five years, or in exceptional cases, ten 
years, if the patentee has not been adequately remunerated by the pat- 
ent (Act, Sec. 15). 

10. Relevant multilateral conventions 

None. 

11. Treatment of foreign nationals and priority rights 

National treatment (Act, Sec. 3(1)). Priority right for United Kingdom 
patentees and on the basis of reciprocity  (Act, Sec. 78A(1)  and  (4)). 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

If, by reason of the default of the patentee to manufacture to an ade- 
quate extent and to supply on reasonable terms the patented article, or 
any parts necessary for its efficient working, or to carry on the pat- 
ented process to an adequate extent, any existing trade or industry or 
the establishment of any new trade or industry in Pakistan is unfairly 
prejudiced, any person interested may present a petition to the Central 
Government requesting the grant of a compulsory license or revocation 
of the patent; if the parties do not agree the matter is referred to the 

Court; the terms of the compulsory license are decided by the Central 
Government or the Court, and an order for revocation is granted if it 
is considered that the demand for the patented article will not other- 
wise be adequately met; no order of revocation is made before the 
expiration of four years from the date of the patent, or if the pat- 
entee gives satisfactory reasons for his default (Act, Sec. 22). 
After four years from the date of the patent, if the patented article or 
process is manufactured or carried on exclusively or mainly outside 
Pakistan, the Central Government, on the basis of a petition from any 
interested person, may revoke the patent, or order the patentee to 
grant a license; the license may be exclusive if the Central Government 
so directs; the Central Government must be satisfied that the appli- 
cant is prepared, and is in a position, to manufacture or carry on the 
patented article or process in Pakistan, and that the patentee refuses 
to grant a license on reasonable terms (Act, Sec. 23). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

The same sanctions, after the same period, as are referred to in 13 
apply if: 
— by reason of the default of the patentee to grant licenses on reason- 

able terms, any existing trade or industry or the establishment of 
any new trade or industry in Pakistan is unfairly prejudiced; 

— any trade or industry in Pakistan is unfairly prejudiced by the con- 
ditions attached by the patentee to the purchase, hire or use of the 
patented article or to the using or working of the patented process. 

(Act, Sec. 22) 

The Central Government may declare that a patent is revoked if the 
patent or the mode in which it is exercised is mischievous to the State 
or prejudicial to the public (Act, Sec. 25). 

Peru 

1. Official title and date of current legislation 

General Law relating to Industry (Decree-Law No. 18350 of 1970, Title 
V, Art. 12). 
Regulations under the General Law relating to Industry (Decree No. 
001-71-IC-DS of 1971, Second part, Title V, Art. 46 to 81, 112 to 130) 
(I. P. 1973, p. 112). 

2. Title(s) granted by the competent administration 

The Industrial Property and Registration Office grants patents of 
invention and provisional patents (patentes precautorias) (Regula- 
tions, Art. 59, 63 and 68). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

Inventions, discoveries or improvements of practical application and 
utility (Regulations, Art. 59). 

Novelty- 

Inventions must not be known or used in Peru or published anywhere, 
before the application, except in the case of foreign inventions within 
two years from the first application (Regulations, Art. 62(c) and (e)). 

Industrial application 

Practical  application  and  utility  are  required   (Regulations,  Art. 59). 

4. Non-patentable subject matter 

Discoveries of elements existing in nature; scientific theories and prin- 
ciples; commercial, financial and accounting combinations, systems 
and plans and those of a purely advertising nature (Regulations, 
Art.62(a),(b)and(d)). 

5. Scope of disclosure (e. g. including best mode of using invention) 

The application must include a clear and distinct description and 
claims which can be understood and implemented by persons skilled in 
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the art, with drawings where necessary (Regulations, Art. 60^0^ (ii) and 

(Hi))- 

6. Search and examination by the competent administration 

Examination as to form; patents are granted without guarantee as to 
novelty, priority or utility of the invention (Regulations, Art. 61). 

7. Publication of application and of grant of title; document(s) issued 

The registers and the files regarding industrial property are open to 
the inspection of the public, except files of pending applications for 
patents; in the latter case copies of the claims are obtainable (Regula- 
tions, Art. 58). 

A summary of the description must be published once in the Industrial 
Property Gazette and for six consecutive days in the Official Gazette 
within 30 days from the filing of the application (Regulations, 
Art. 60(b)). 

Opposition may be filed within 30 days from the last publication of 
the application in the Official Gazette; in case of opposition, the 
Industrial Property and Registration Office issues a documentary 
report on the basis of information presented by the parties (Regula- 
tions, Art. 115(a) and (e)). 

8. Rights of others derived from prior manufacture or use 

No provision in the legislation referred to under 1. 

9. Dnration 

(a) Patents of invention: Ten years from the date of the grant (Regu- 
lations, Art. 63). 

(b) Provisional patents: One year to residents who need to carry out 
experiments on an invention, thereby disclosing it (Regulations, 
Art. 68). 

10. Relevant multilateral conventions 

Convention on Patents of Invention (Montevideo, 1889) ; Agreement on 
Patents and Privileges of Invention (Caracas, 1911); Cartagena Agree- 
ment of 1969 (with Bolivia, Chile, Colombia, Equador and Venezuela, 
Art. 27 of which provides for a common regime as to patents, licenses 
and royalties). 

11. Treatment of foreign nationals and priority rights 

National treatment. 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. See 10. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

The applicant must undertake to start working the invention within 
two years from the grant, with only one possible extension; he must 
also notify the date when the invention began to be worked and apply 
to have it entered in the National Register of Inventions being Worked 
(Regulations, Art. 60(c)). 

Exclusive or non-exclusive licenses are granted by the Industrial 
Property and Registration Office, if the working of the invention in 
the country is prevented or hindered because the patentee is importing 
the patented product, or if demand for the patented product is delib- 
erately not met; a compulsory license may be transferred only with the 
licensee's enterprise or with the part of the enterprise using the pat- 
ented invention (Regulations, Art. 74, 79 and 80). 

Before granting a compulsory license the Industrial Property and Reg- 
istration Office decides if the applicant's offer is reasonable, taking 
into account whether the patent can be worked in Peru without delay 
and to the extent required, whether the applicant's experience and 
knowledge of technical processes are sufficient for the invention to be 
adequately worked and whether the patentee will receive reasonable 
payment (Regulations, Art. 76). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

Provided that the invention is being commercially worked, the pat- 
entee must sell the patented product at reasonable prices to any per- 
son requesting it for industrial use; refusal to do so is a ground for 
annulment of the patent (Regulations, Art. 69). 
When, in order to work an invention, it is essential to use another pre- 
viously patented invention, a compulsory license may be granted at the 
request of the interested party where the working of the later inven- 
tion has a different industrial purpose or constitutes a considerable 
technical advance; where both inventions have the same industrial pur- 
pose, the earlier patentee may acquire a license on the later patent 
(Regulations, Art. 77). 

Philippines 

1. Official title and date of current legislation 

Republic Act No. 165 (approved June 20, 1947). 
Republic Act No. 637 (approved June 9, 1951), amending Republic 
Act No. 165. 
Republic Act No. 864 (approved June 16, 1953), amending Republic 
Act No. 165. 
Revised Rules of Practice before the Philippines Patent Office in Pat- 
ent Cases. 

2. Title(s) granted by the competent administration 

The Patent Office grants patents for inventions and patents for utility 
models (Act No. 165, Sec. 2, 18 and 55, as amended by Act No. 864, 
Sec. 1; Revised Rules, Rules 30 and 144). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

(a) Patents for inventions 
Any  invention  of a new  and  useful   machine,  manufactured   product, 
substance or process, or an improvement of any of the foregoing  (Act 
No. 165, Sec. 7; Revised Rules, Rules 31 and 34). 

Novelty: An invention is not considered to be new if: 
— it was known or used by others in the Philippines before it was 

invented by the applicant; 
— it was patented or described in any printed publication in the 

Philippines or any foreign country more than one year before the 
application for a patent; 

— it has been in public use or sale in the Philippines for more than 
one year before the application for a patent; 

— it is the subject matter of a validly issued patent in the Philippines 
granted on an application filed before the filing of the application 
for a patent. 

(Act No. 165, Sec. 9; Revised Rules, Rule 33) 

Inventive step: An alleged invention must not only be new and useful, 
but it must actually be an " invention " as interpreted by the courts 
and must not be within the reach of those skilled in the art (Revised 
Rules, Rule 34). 

Industrial application: An invention must relate to the manufacture or 
improvement of a commercial product (Act No. 165, Sec. 8; Revised 
Rules, Rule 32). 

(b) Patents for utility models: 

Any new model of implements or tools or of any industrial product, or 
of part of the same, which does not possess the quality of invention, 
but which is of practical utility by reason of its form, configuration, 
construction or composition (Act No. 165, Sec. 55, as amended by Act 
No. 864, Sec. 1; Revised Rules, Rule 133). 

Novelty: A utility model is not considered to be new if, before the 
application for a patent, it has been publicly known or publicly used 
in the Philippines or has been described in a printed publication or 
publications circulated within the country, or if it is substantially sim- 
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ilar to any other utility model so known, used or described within the 
country (Act No. 165, Sec. 55, as amended by Act No. 864, Seel; 
Revised Rules, Rule 134). 

4. Non-patentable subject matter 

Ideas, scientific principles or abstract theorems not embodied in an 
invention or any process not directed to the making or improving of a 
commercial product (Act No. 165, Sec. 8; Revised Rules, Rule 32). 

5. Scope of disclosure (e. g. including best mode of using invention) 

(a) Patents for inventions: A patent specification is filed with the 
application and must include a brief statement of the nature and pur- 
pose of the invention and a complete and detailed description of the 
invention in such full, clear, concise and exact terms as to enable a 
person skilled in the art to make and practise the invention, with dis- 
tinct and explicit claim (s) of the subject matter which the applicaut 
claims as new and seeks to have patented (Act No. 165, Sec. 14; 
Revised Rules, Rules 58 to 63). 

(b) Patents for utility models: The specification must include a brief 
summary of the utility model, and the claim must be in formal terms 
as to the form, configuration, construction or composition of the new 
model of an implement or tool or of the industrial product; otherwise 
the same provisions apply as apply to applications for patents for 
inventions (Act No. 165, Sec. 55, as amended by Act No. 864, Seel; 
Revised Rules, Rules 135 to 138 and 126). 

6. Search and examination by the competent administration 

(a) Patents for inventions: Examination as to form and substance 
(Act No. 165, Sec. 16, as amended by Act No. 637, Sec. 3; Revised 
Rules, Rule 87). 

(b) Patents for utility models: The same provisions apply as apply to 
applications for patents for inventions (Act No. 165, Sec. 55, as 
amended by Act No. 864, Sec. 1; Revised Rules, Rules 140, 141 and 
131). 

7. Publication of application and of grant of title; document(s) issued 

(a) Patents for inventions: The claims and drawings of patents 
granted are published in the Official Gazette (Act No. 165, Sec. 6; 
Revised Rules, Rule 144). 

(b) Patents for utility models: Notice of the grant of a patent for a 
utility model is published in the Official Gazette (Act No. 165, Sec. 57, 
as amended by Act No. 864, Sec. 1). 

8. Rights of others derived from prior manufacture or use 

No provision in the legislation referred to under 1. 

9. Duration 

(a) Patents for inventions: Seventeen years from the date of the grant 
(Act No. 165, Sec. 21; Revised Rules, Rule 146). 

(b) Patents for utility models: Five years from the date of the grant, 
subject to an extension for two further terms of five years respectively 
(Act No. 165, Sec. 58, as amended by Act No. 864, Seel; Revised 
Rules, Rules 148 and 149). 

10. Relevant multilateral conventions 

Paris Convention of 1883 (since 1965), Lisbon Act of 1958 (since 
1965). 

11. Treatment of foreign nationals and priority rights 

National treatment. Priority right under international conventions or 
if reciprocity is granted (Act No. 165, Sec. 15, as amended by Act 
No. 637, Sec. 2; Revised Rules, Rule 56). Non-residents must appoint 
an agent or representative in the Philippines (Act No. 165, Sec. 11). 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

After three years from the date of the grant of the patent, any inter- 
ested person may apply to the Director of Patents for a license if the 
patented invention or utility model is not being worked on a commer- 
cial scale in the Philippines, although it is capable of being so worked, 
without a satisfactory reason; " worked " or " working " means the 
manufacture and sale of a patented article or utility model, or the 
carrying on of a patented process, or the use of a patented machine 
for production, in or by means of a definite and substantial establish- 
ment or organization in the Philippines and on a scale which is ade- 
quate and reasonable under the circumstances (Act No. 165, Sec. 34, as 
amended by Act No. 864, Sec. 1; Revised Rules, Rules 241 and 242). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

The same sanction, after the same period, as is referred to in 13 
applies if: 

— the demand for the patented article or utility model in the Philip- 
pines is not being met to an adequate extent and on reasonable 
terms without satisfactory reason; 

—- by reason of the refusal of the patentee to grant a license on rea- 
sonable terms, or by reason of the conditions attached by the pat- 
entee to licenses or to. the purchase, lease or use of the patented 
article or utility model or working of the patented process or 
machine of production, the establishment of any new trade or 
industry in the Philippines is prevented or the trade or industry 
therein unduly restrained; 

— the patented invention relates to food or medicines or is necessary 
for public health or safety. 

(Act No. 165, Sec. 34(b), (c) and (d), as amended by Act No. 864, 
Sec. 1; Revised Rules, Rule 241) 
The Government may u6e any patented invention at any time for gov- 
ernmental purposes, but the patentee is entitled to receive a reason- 
able remuneration (Act No. 165, Sec. 41). 

Poland 

1. Official title and date of current legislation 

Law on Inventive Activity of October 19, 1972 (I. P. 1973, p. 296). 

2. Title(s) granted by the competent administration 

The Patent Office grants patents and inventors' certificates for inven- 
tions, and certificates of protection and inventors' certificates for util- 
ity models (Art. 15(1) and 75(1)). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

(a) Inventions 

Any new solution of a technical character which does not obviously 
result from the prior art and which is capable of practical application 
(Art. 10). 

Novelty: The invention mnst not have been made available to the pub- 
lic, in particular, by publication, public implementation or display at a 
public exhibition in such a way as to give an expert sufficient data for 
its application (Art. 11). 

Inventive step: The invention must not obviously result from the prior 
art (Art. 10). 

Industrial application: The invention must be capable of practical 
application (Art. 10). 

(b) Utility models 

Any new and useful solution of a technical nature affecting the shape, 
construction or permanent assembly of an object (Art. 73). 

Novelty: As for inventions (Art. 78). 
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4. Non-patentable subject matter 

Patents, inventors' certificates and certificates of protection are not 
granted for scientific principles and discoveries; new plant varieties 
and animal breeds; processes for curing diseases in the fields of medi- 
cine and veterinary science and in plant protection; improvements in 
the sphere of administrative organization; computer programs; food- 
stuffs, pharmaceutical products, products obtained by chemical pro- 
cesses and products obtained by nuclear transformation (but processes 
for manufacturing these products are patentable)   (Art. 2 and 12). 

5. Scope of disclosure (e. g. including best mode of using invention) 

The application must be filed together with a description of the inven- 
tion or utility model disclosing its nature, claims, an abstract of the 
description, and drawings where necessary (Art. 26(1) and 78). 

6. Search and examination by the competent administration 

(a) Inventions: Provisional patents are issued for inventions after a 
restricted examination and patents after a complete examination 
(Art. 13). 
There is, in all cases, an examination to ascertain that the application 
is regular and that it relates to a solution of a technical character, that 
the invention is not ineligible for protection, that the invention is 
capable of practical application, and that the invention is not obvi- 
ously lacking in novelty (Art. 33(1)). 
Where the applicant is seeking a provisional patent the Patent Office 
further checks that the invention has not been disclosed either in the 
description of an invention already patented in Poland or of a pro- 
tected utility model or in a published application (Art. 34(1) and 
33(1)). The Patent Office may carry out a complete examination 
(Art. 34(3)). 
Where an application for a patent is filed, the applicant must make a 
petition for a complete examination within six months from the publi- 
cation of the application (Art. 35(1)). 
Within six months from the date of publication, any person is entitled 
to see the description of the invention, claims and drawings, and to 
submit to the Patent Office his observations regarding the existence of 
possible obstacles to the grant of a patent (Art. 33(3)). 

(b) Utility models: The provisions above apply equally to utility 
models with the exception of the procedure for a complete examina- 
tion on the petition of the applicant for a patent (Art. 78). 

7. Publication of application and of grant of title; document(s) issued 

The application, including an abstract of the description, is published 
after the Patent Office has checked the items referred to in Art. 33(1) 
(see 6) (Art. 33(2)). 
From the date of publication of the application, any person is entitled 
to    Bee    the    description    of    the    invention,    claims    and    drawings 
(Art. 33(3)). 
Specifications   are   published   at   the   expense   of   the   applicant,   after 
grant (Art. 36). 

8. Rights of others derived from prior manufacture or use 

Any person who at the priority date has in good faith worked the 
invention or utility model in Poland or has made substantial prepara- 
tions for such working may continue to work it in his enterprise free 
of payment to the same extent; this right may be assigned only 
together with the enterprise (Art. 41). 

9. Duration 

(a) Patents: Fifteen years from the filing date; for provisional pat- 
ents (see 6) the term is five years from that date (Art. 16(2)). 
(b) Certificates of protection: Five years from the filing date; there 
may be an extension for a further period of up to five years, at the 
request of the person entitled to the protection (Art. 76(2)). 

10. Relevant multilateral conventions 

Paris Convention of 1883 (since 1919), Hague Act of 1925 (since 1931). 

11. Treatment of foreign nationals and priority rights 

National treatment under international conventions or if reciprocity is 
granted (Art. 4). Priority right under Paris Convention (Art. 25). 
Inventors' certificates are issued to foreign inventors at their request 
only (Art. 14(3)). 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

(a) Inventions: The patentee must work the invention in Poland with- 
in four years from the date of the application or three years from the 
grant, whichever period last expires, on a scale appropriate to the 
needs of the national economy and must continue to work the inven- 
tion satisfactorily until the patent expires; where the working of an 
invention depends upon the existence of certain conditions, the pre- 
scribed period runs from the coming into force of such conditions; 
working includes working by others under a license; in case of non- 
compliance the Patent Office may issue to anyone a non-exclusive 
license to work the invention, subject to the payment of appropriate 
remuneration to the patentee (Art. 40(1) and 46). A compulsory license 
may be assigned by the licensee only together with the enterprise in 
which it is worked (Art. 46(6)). 

The Patent Office may declare a patent to have lapsed where: 

— after two years from the grant of the first compulsory license the 
invention is still not being satisfactorily worked; 

— no compulsory license has been issued within one year from the 
public announcement of the possibility of obtaining such a license. 

(Art. 66) 

(b) Utility models: The provisions above apply equally to utility 
models (Art. 78). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

(a) Inventions: A compulsory license to work an invention may be 
granted by the Patent Office if: 

— working of the invention is necessary for carrying out the tasks 
forming part of economic planning and the patentee is not willing 
to conclude a license agreement; 

— the owner of a dependent patent requests a compulsory license 
in his favor in order to work an invention the subject of an earlier 
patent. 

(Art. 46(1)) 

The Patent Office may declare a patent to have lapsed under the same 
conditions as are mentioned under 13 (Art. 66). 
The State Treasury is entitled to all patents for secret inventions relat- 
ing to national defense; compensation is determined by the Council of 
Ministers (Art. 60). 
In appropriate cases, subject to payment of compensation, the patent 
may be expropriated in favor of the State Treasury for the purpose of 
national defense or in order to carry out tasks forming part of eco- 
nomic planning (Art. 70). 

(b) Utility models: The provisions above apply equally to utility 
models (Art. 78). 

Portugal 

1. Official title and date of current legislation 

Decree No. 30679 of August 24, 1940, establishing a Code on Industrial 
Property (Art. 1 to 36, 172 to 300) (P. I. 1941, p. 96, 107,126,141. 163). 

2. Title(s) granted by the competent administration 

The Industrial Property Office grants patents for inventions and cer- 
tificates of registration for utility models (Art. 4 and 45). 
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3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

(a) Inventions 

Any new industrial article or material commercial product, the devel- 
opment or realization of new means or processes, or new applications 
of known means or processes to obtain a commercial product or prac- 
tical industrial result, and also the improvement of inventions already 
patented if the result makes the manufacture of the product, or the 
use of the invention, easier or more economical or increases its utility 
(Art. 4). 

Novelty: The invention must not have been made known in Portugal 
or abroad before the patent application in such a way that it can be 
understood and carried out by any person skilled in the art. 

The following do not destroy novelty: 

— descriptions or publications as a result of a patent application in 
any country of the Paris Union; 

— communications before learned or scientific societies or at official 
or officially recognized exhibitions in any country of the Paris 
Union; 

provided that the relevant patent application is filed in Portugal with- 
in twelve months. 
(Art. 10) 

Industrial   application: The   invention   must   be   of   industrial   utility 
(Art. 4). 

(b) Utility models 

Models of machines, utensils, crockery and other articles or parts of 
articles made for practical use which increase or improve the utility of 
such articles  as  a  result  of a  new shape,  arrangement or mechanism 
(Art. 37). 

Novelty: The model must be new (Art. 38(1)). 

4. Non-patentable subject matter 

(a) Inventions 

Ideas not capable of practical application, or which cannot be indus- 
trialized by mechanico-physical or chemical means. 

Foodstuffs or pharmaceutical products and preparations for human 
and animal consumption (apparatus or systems for their manufacture 
are patentable). 

Chemical products consisting of well-defined elements or resulting 
from the total or partial inter-reaction of well-defined elements (pro- 
cesses for obtaining these products are patentable). 

The aggregation or juxtaposition of known inventions, alterations of 
shape, dimensions or materials of known inventions, unless combined 
in such a way that they cannot work separately, or so that their prop- 
erties or characteristic functions are modified and a new industrial 
result is obtained. 

The application to an industry of an invention already known or used 
in a different industry. 

(Art. 5(1) and (3) to (6)) 

(b) Utility models 

The second and fourth paragraphs of item 4(a) above also apply to 
utility models (Art. 38(1)). 

5. Scope of disclosure (e. g. including best mode of using invention) 

(a) Inventions: The application must be accompanied by a description 
which indicates in a succinct and clear manner everything which con- 
stitutes the object of the invention so that any person competent in the 
art can carry it out, with drawings if these are necessary to understand 
the description, and claims indicating what the applicant considers to 
be new (Art. 15). 

(b) Utility models: The application must indicate the novelty and 
utility which the applicant claims (Art. 53(4)). 

6. Search and examination by the competent administration 

(a) Inventions: Examination as to form (Art. 21 and 22). The grant of 
a patent implies only a legal presumption as to the novelty, reality and 
merits of the invention (Art. 6). 

(b) Utility models: The grant of a certificate implies only a legal pre- 
sumption as to the novelty, reality or utility of the utility model 
(Art. 46). 

7. Publication of application and of grant of title: document(s) issued 

Notice of the filing of the application is published in the Industrial 
Property Bulletin, together with a copy of the claims (Art. 19). 
Within 90 days from the date of publication in the Industrial Property 
Bulletin, those who consider themselves prejudiced by the possible 
grant of the patent may file opposition (Art. 19 and 20), notice of 
which will be published in the Industrial Property Bulletin (Art. 177). 
Notice of the grant of the patent is published in the Industrial Prop- 
erty Bulletin (Art. 287(c;). 

8. Rights of others derived from prior manufacture or use 

No provision in the legislation referred to under 1. 

9. Duration 

(a) Patents: Fifteen years from the date of the grant; patents 
acquired by the State  are owned in  perpetuity  (Art. 7). 

(b) Utility model registrations: Five years from the date of the grant, 
renewable indefinitely (Art. 45). 

10. Relevant multilateral conventions 

Paris Convention of 1883 (since 1884), London Act of 1934 (since 
1949). 

11. Treatment of foreign nationals and priority rights 

National treatment under the Paris Convention or in accordance with 
conventions concluded with Portugal or on the basis of reciprocity 
(Art. 3). Priority right under the Paris Convention (Art. 11). 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

(a) Inventions: A patentee must work the patented invention in Por- 
tugal in accordance with the requirements of the national economy 
(Art. 8). If, without a valid reason, he fails to work the invention in 
Portugal, either himself or through an authorized representative, 
within three years of the grant of the patent, he may be compelled to 
grant licenses to work the invention. The same sanction applies if, 
without a valid reason, he has not worked the invention sufficiently 
to satisfy the needs of the country within three years of the grant or 
has discontinued working during three years (Art. 30 and 30(1)). 

(b) Utility models: The proprietor of a utility model registration may 
be compelled to grant a license if the utility model has not been used 
in accordance with national requirements (Art. 66). 
A utility model registration lapses if the utility model has not been 
worked for one year (Art. 71(1)). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

If an industry of considerable importance to the national economy 
requires the use of a patented invention and the patentee refuses his 
authorization or stipulates for excessively onerous terms, he may be 
compelled to grant a license to work the invention (Art. 30(2)). 
A patent may be expropriated by the State, subject to fair compensa- 
tion, where this is necessary to ensure the dissemination of the inven- 
tion or its exploitation by the Government (Art. 26(1)). 
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Republic of Viet-Nam 

1. Official title and date of current legislation 

Law relating to Patents of Invention, No. 12/57 of August 1, 1957 
(P.I. 1957, p. 213). 

2. Tille(s) granted by the competent administration 

The     Industrial     Property     Office     grants     patents     for     inventions 
(Art. 1(2)). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

Any new discovery or invention in any branch of industry, namely 
inventions of new industrial products or of new means — or new 
applications of known means — for obtaining an industrial result or 
product (Art. 2). 

Novelty 

An invention or discovery is not considered to be new if, before the 
application date and either in the Republic of Viet-Nam or abroad, it 
has received sufficient publicity to enable it to be carried out or has 
been described in a Vietnamese patent of earlier date even if the pat- 
ent has not been published (Art. 22). 

Industrial application 

Principles, systems, methods, discoveries and concepts which are theo- 
retical or purely scientific and for which no indication of industrial 
application has been given are not patentable (Art. 21(3)). 

4. Non-patentable subject matter 

Pharmaceutical compositions or remedies of any kind, which remain 
subject to special regulation, but processes for obtaining such products 
are patentable; credit and financial plans or combinations (Art. 3). 

5. Scope of disclosure (e. g. including best mode of using invention) 

The application must contain a description of the discovery or inven- 
tion covered by the patent sought and drawings and samples necessary 
for the understanding of the description (Art. 5). The description must 
be sufficient to enable the invention to be carried out and must con- 
tain a complete and fair statement of the true methods of the inventor 
(Art. 21(6)). 

6. Search and examination by the competent administration 

Examination as to form only.- Patents are granted without preliminary 
examination, after a period of two months, at the risk of the applicant 
and without guarantee as to the reality, novelty or merits of the inven- 
tion or as to the fidelity or accuracy of the description (Art. 10). 

7. Publication of application and of grant of title: document(s) issued 

Descriptions, drawings, samples and models of patents granted remain 
deposited at the Industrial Property Office, where they are open to 
inspection on request and without cost, and any person can obtain 
copies of descriptions and drawings on payment of the prescribed fees 
(Art. 18). 

8. Rights of others derived from prior manufacture or use 

No provision in the legislation referred to under 1. 

9. Duration 

Five, ten or twenty years from the application date (Art. 4). 

10. Relevant multilateral conventions 

Paris Convention of 1883 (since 1956), London Act of 1934 (since 
1956). 

11. Treatment of foreign nationals and priority rights 

National treatment (Art. 19). Priority right under Paris Convention. 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

No provision in the legislation referred to under 1. 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

Subject to the provisions of the Paris Convention, a patentee forfeits 
his rights if he imports articles manufactured abroad which are similar 
to those protected by his patent, unless such importation is made with 
the approval of the Industrial Property Office and relates to models of 
machines or of articles manufactured abroad which are to be used for 
trials or public exhibitions (Art. 23(2)). 

Romania 

1. Official title and date of current legislation 

Decree concerning Inventions, Innovations and Rationalizations 
(No. 884 of September 8, 1967) (I. P. 1968, p. 271). 
Decision of the Council of Ministers for the application of Decree 
No. 884 (No. 2250 of September 12, 1967). 

2. Title(s) granted by the competent administration 

The General Directorate of Metrology, Standards and Inventions 
grants patents for inventions; if the inventor requests that the rights 
in the invention be transferred to an enterprise, the patent is granted 
to that enterprise and an inventor's certificate, with all the rights 
deriving therefrom, is granted to the inventor (Decree, Art. 6 and 16). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

Any solution of a technical problem in any branch of economy, 
science, culture, social welfare or national defense showing novelty 
and progress as compared with the known prior art in the world 
(Decree, Art. 4). 

Novelty 

The invention must be new compared with the known prior art in the 
world (Decree, Art. 4). An invention is not considered to be new if it 
has, before the filing date or the priority date, been filed or patented 
or publicly disclosed in Romania or abroad by publication, exhibition, 
filing of an application or by any other means in such a way that it 
can be carried out by a person skilled in the art; novelty is not lost by 
publication or disclosure by the inventor within six months before the 
filing date (Decision, Art. 13). 

Industrial application 

The invention must be capable of application in industry or in any 
branch of economy, science, culture, social welfare or national defense 
(Decree, Art. 10). 

Progress 

The invention must show progress as compared with the known prior 
art in the world (Decree, Art. 4). 

4. Non-patentable subject matter 

If the invention relates to substances obtained by means of nuclear 
technical methods or processes, to chemical or medical products, to 
disinfectants, to food and spices, as well as to new varieties of plants 
or new breeds of animals, the inventor receives an inventor s certif- 
icate, and a patent is granted to a State enterprise (the same applies 
in the case of employees' inventions)  (Decree, Art. 7). 
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5. Scope of disclosure (e. g. including best mode of using invention) 

The patent application must include a precise and complete descrip- 
tion of the invention, indicating at least one method of using it, so 
that those skilled in the art can use the invention, one or more claims 
which define the scope of protection sought, and drawings, where nec- 
essary (Decision, Art. 2 and 3). 

6. Search and examination by the competent administration 

Examination as to form and substance (Decree, Art. 16; Decision, 
Art. 4 to 16). Independently of the procedure with regard to the grant 
of patents, inventions which have been transferred to an enterprise or 
which can only be granted to an enterprise are examined as to their 
ability to be worked and applied (Decision, Art. 17 to 21). 

7. Publication of application and of grant of title; document(s) issued 

If the requirements for the grant of a patent for an invention are 
satisfied, the patent is granted and published (Decree, Art. 16; Deci- 
sion, Art. 22, 23, 51 and 52). 

8. Rights of others derived from prior manufacture or use 

Any person who, in good faith, used the invention or made all neces- 
sary preparations for such use before the filing date or the priority 
date of an application for a patent may continue such use (Decree, 
Art. 26(c)). 

9. Duration 

Fifteen years from the date of the application; the term of a 
supplementary invention is limited to the term of the main invention, 
but is not less than ten years (Decree, Art. 17). 

10. Relevant multilateral conventions 

VIPO Convention of 1967 (since 1970); Paris Convention of 1883 
(since 1920), Stockholm Act of 1967 (since 1970). 

11. Treatment of foreign nationals and priority rights 

Foreigners enjoy the benefits of the provisions of the law on the basis 
of international conventions or, otherwise, on the basis of reciprocity 
(Decree, Art. 3). Priority right under international conventions 
(Decree, Art. 13). 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

Non-exclusive compulsory licenses are granted at the request of any 
interested person if, due to lack of action by the patentee which can- 
not be justified, the invention has not been worked or has been insuf- 
ficiently worked in Romania for four years from the date of filing the 
patent application or three years from the date of the grant of the 
patent, whichever period expires last (Decree, Art. 24). 
Compensation is payable to the patentee and is determined by the 
courts in default of agreement (Decree, Art. 25). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

Non-exclusive compulsory licenses are granted for inventions in the 
public interest or in connection with national defense, if it has not 
been possible to come to an agreement on their use with the patentees 
(Decree, Art. 24(a)). 

Senegal 
See under OAMPI above. 

South Africa 

1. Official title and date of current legislation 

Patents Act, No. 37 of 1952 as amended by the Patents Amendment 
Act, No. 28 of 1953, the Patents Amendment Act, No. 50 of 1960 (I. P. 
1970, p. 350), the Patents Amendment Act, No. 61 of 1963 (I. P. 1970, 
p. 351), and the Patents Amendment Act, No. 54 of 1967 (I. P. 1970, 
p. 351). 

Patents Regulations, 1962, as amended. 

2. Title(s) granted by the competent administration 

The Patent Office grants patents   (principal Act, Sec. l(x)   and 3). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

Any new and useful art (whether producing a physical effect or not), 
process, machine, manufacture or composition of matter which is not 
obvious, or any new and useful improvement thereof which is not 
obvious and is capable of being used or applied in trade or industry 
(principal Act, Sec. l(vi)). 

Novelty 

Before the effective date of the application for a patent, the invention 
must not have been: 

— known or used in the Republic by anyone other than the applicant 
or his agent, or the person or persons from or through whom such 
applicant has derived his right or title (secret knowledge or secret 
user otherwise than on a commercial scale being excluded) ; 

— worked in the Republic otherwise than by way of reasonable tech- 
nical trial or experiment by the applicant or any person or persons 
from or through whom such applicant has derived his right or 
title; 

— described in a patent specification of the Republic available to 
public inspection and bearing a date less than fifty years prior to 
the said effective date; 

— described in any publication of which there was a copy in the 
Republic at the effective date of the application, or in a publica- 
tion printed and published elsewhere than in the Republic less 
than fifty years prior thereto; 

— claimed in any complete specification for a patent of the Repub- 
lic which, though not available to public inspection at the effective 
date of the application, was deposited pursuant to an application 
for a patent which is, or will be, of prior date to the date of any 
patent which may be granted in respect of the said invention. 

(principal Act, Sec. l(ix)) 

Novelty is not destroyed by: 

— exhibition of the invention at a certified exhibition, or the reading 
of a paper by the inventor before a learned society, or the publica- 
tion of the paper, or the publication of a description of the inven- 
tion without the knowledge or consent of the inventor; provided 
that the patent application is made no later than six months from 
the opening of the exhibition, or the reading or publication of the 
paper, and that the inventor has given the prescribed notice to the 
Registrar of his intention to exhibit, read or publish as the case 
may be (principal Act, Sec. 24) ; 

-— disclosure or use of material made by persons other than the appli- 
cant without the knowledge or consent of the applicant but 
derived or obtained from him: provided that the applicant has not 
worked the invention in the Republic otherwise than for reason- 
able trial (principal Act, Sec. 25). 

Inventive step 

The invention must not be obvious and must involve an inventive step, 
having regard to what was common knowledge in the art at the effec- 
tive date of the application   (principal Act, Sec. l(vi)   and 2S(l)(d)). 



LEGISLATION 269 

Industrial application 

The invention must be capable of being applied in trade or industry 
and must be useful (principal Act, Sec. l(vi) and 23(l)fcj and (e)). 

4. Non-patentable subject matter 

A substance capable of being used as food or medicine which is a 
mixture of known ingredients possessing only the aggregate of the 
known properties of the ingredients, or a process producing such a 
substance by mere admixture (principal Act, Sec. \3(l)(c)). 

5. Scope of disclosure (e. g. including best mode of using invention) 

A patent application must be accompanied by a provisional or a com- 
plete specification; if the complete specification does not accompany 
an application, it must be lodged within 12 months (or a maximum 
period of 13 months) from the application date (principal Act, 
Sec. 9(5) and 10(1) and (8)). Otherwise the application lapses (prin- 
cipal Act, Sec. 10(9)). 

A provisional specification must fairly describe the invention; a com- 
plete specification must fully describe and ascertain the invention and 
the manner in which it is to be performed, disclose the best method of 
performing the invention known to the applicant, and end with a 
claim or claims defining the subject matter for which protection is 
claimed  (principal Act, Sec. 10(2)  and (3)  and 23(l)(f), (g) and (h)). 

6. Search and examination by the competent administration 

Examination as to form (principal Act, Sec. 11; the Act includes pro- 
visions for novelty examination, but these provisions are suspended at 
the present time). 

Any person may oppose the grant of a patent within three months 
from the date of the advertisement of the acceptance of a complete 
specification, or within such further period as the Registrar allows 
upon application (principal Act, Sec. 23(1)). 

7. Publication of application and of grant of title: document(s) issued 

When a complete specification has been accepted, the Registrar must 
give written notice to the applicant, who must then advertise the 
acceptance in the patent journal within a month of the acceptance, or 
such further period as the Registrar allows (principal Act, Sec. 18; 
Regulation 28). 

A patent application and the specification and drawings, if any, are 
open to public inspection in the Patent Office after the advertisement 
of the acceptance of the complete specification, but not before (prin- 
cipal Act, See-19). 

The Register or any document lodged at the Patent Office is open to 
public inspection, and copies of documents are provided on request, 
on payment of the prescribed fees (principal Act, Sec. 69 and 70). 
The patent journal contains such details of the contents of complete 
specifications as may be required to indicate the nature and purpose 
of the relevant inventions (principal Act, Sec. 83). 

An invention may be kept secret in the national interest, or if it is 
assigned to the State in the manner referred to in 14 (principal Act, 
Sec. 60 and 61). 

8. Rights of others derived from prior manufacture or use 

No provision in the legislation referred to under 1. 

9. Duration 

Sixteen years from the date of lodging the complete specification 
(principal Act, Sec. 28(1)). Extension for five, or exceptionally ten 
years, or for the term of hostilities, if the patentee has not derived 
adequate remuneration from the patent or if he has suffered loss or 
damage by reason of hostilities between the Republic and any foreign 
State (principal Act, Sec. 39). 

10. Relevant multilateral conventions 

Paris Convention of 1883 (since 1947), Lisbon Act of 1958 (since 
1965). 

11. Treatment of foreign nationals and priority rights 

National treatment. Priority right under international conventions 
(principal Act, Sec. 95). 

12. Invalid clauses in license agreements 

It is not lawful to insert in a contract for the sale or lease of, or a 
license to use or work, any patented article or process a condition the 
effect of which is: 

— to prohibit or restrict the purchaser, lessee or licensee from using 
any article or class of articles, whether patented or not, or any 
patented process, supplied or owned by any person other than the 
seller, lessor or licensor or his nominee; or 

— to require the purchaser, lessee or licensee to acquire from the 
seller, lessor or licensor or his nominee any article or class of 
articles not protected by the patent, 

and anyT such condition is null and void. 

These conditions do not apply if: 

-— the seller, lessor or licensor proves that at the time the contract 
was entered into the purchaser, lessee or licensee had the option 
of purchasing the article or obtaining a lease or license on reason- 
able terms without the conditions referred to above; and 

— the contract entitles the purchaser, lessee or licensee to relieve 
himself of his liability to observe any such condition on giving 
three months' notice in writing and on payment of such compensa- 
tion as may be fixed by the Commissioner. 

Any contract relating to the lease of, or a license to use or work any 
patented article or process, may be determined on three months' 
notice at any time after the relevant patent or patents in the Republic 
have ceased to he in force, notwithstanding anything to the contrary 
in any contract. 

None of the provisions referred to under this heading shall affect any 
condition in a contract: 

— wherebyT a person is prohibited from selling any goods other than 
those of a particular person; 

•— for the lease of or a license to use a patented article, wvhereby the 
lessor or licensor reserves to himself or his nominee the right to 
supply such new parts of the patented article necessary to repair 
it. 

(principal Act, Sec. 51) 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

If, after three years from the date on which the patent was sealed or 
four years from the filing date of the application, whichever period 
expires last: 

— the patented invention is not being worked in the Republic on a 
commercial scale, without a satisfactory reason, provided that it is 
capable of being so worked and that sufficient time has elapsed 
since the grant to enable commercial working to be effected; 

— the working of the invention in the Republic is being prevented or 
hindered by the importation of the patented article by the pat- 
entee or by persons directly or indirectly under his control; 

any person interested who can show that he has been unable to obtain 
a license on reasonable terms may apply for a  compulsory license  on 
such terms as the Commissioner considers expedient, 
(principal  Act,  Sec. 50(1),   (6)(a)  and  (b),{7),   (8),   (12)   and   (12b«), 
as amended by Act No. 50, 1960) 

In determining whether there has been abuse of the monopoly rights 
under a patent, due regard shall be had to the fact that patents are 
granted both to encourage invention and to secure that inventions 
shall so far as possible be wTorked on a commercial scale in the Repub- 
lic without delay (principal Act, Sec. 50(6)). 

A compulsory license granted on the ground that the invention is not 
being worked on a commercial scale within the Republic is a non- 
exclusive licence and can be transferred only with the business in con- 
nection with which it is exercised (Act No. 50, 1960, Sec. 3, amending 
Sec. 50 of the principal Act). 
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14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

The same sanctions, after the same periods, as are referred to in 13 
apply if: 

— the demand for the patented article in the Republic is not being 
adequately met and on reasonable terms; 

— by reason of the refusal of the patentee to grant a license on rea- 
sonable terms, trade or industry in the Republic is being preju- 
diced; 

— any trade or industry in the Republic is being prejudiced by unfair 
conditions attached by the patentee to the purchase, hire, license 
or use of the patented article, or to the using or working of the 
patented process; 

— conditions which are void on the grounds referred to under 12 
have been inserted in a contract for the sale, lease or license of the 
patented article or process. 

(principal Act, Sec. 50(6) (cj, (d), (e) and (f)) 

On the application of any person interested the Commissioner may 
order the grant, on such terms as be thinks fit, of a license under a 
patent in respect of: 

— a substance capable of being used as food or medicine or in the 
production of food or medicine, or a process for producing any 
such substance; 

— any invention capable of being used as or as part of a surgical or 
curative device; 

the  Commissioner is  obliged to  secure  that  food, medicines, surgical 
and curative  devices are available to the  public  at the lowest prices 
consistent with patentees deriving a reasonable advantage from their 
patent rights, 

(principal Act, Sec. 48) 

A compulsory license may be granted to the proprietor of a dependent 
patent in respect of a prior patent, but only for the purpose of per- 
mitting the dependent patent to be worked (principal Act, Sec. 49). 

At any time after the sealing of a patent, the patentee may apply to 
the Registrar for the patent to be endorsed with the words " licenses 
of right, " and the Registrar will cause the patent to be so endorsed if 
he  is  satisfied that  the  patentee  is  not  precluded by  contract  from 
granting licenses under the patent (principal Act, Sec. 46(1)). 

Any invention or patent may be acquired by the State, subject to such 
compensation  as is  agreed upon or settled by  arbitration, or by the 
Commissioner if the parties agree (principal Act, Sec. 59). 

Alternatively,   an   invention   relating   to   any  improvement  in   instru- 
ments or munitions of war must be assigned to the State if the Min- 
ister of Defence so demands, subject to compensation assessed in the 
manner referred to above (principal Act, Sec. 60). 

Soviet Union 

1. Official title and date of current legislation 

Statute on Discoveries, Inventions and Rationalization Proposals, pro- 
mulgated by Decree of the USSR Council of Ministers, No. 584 of 
August 21, 1973. 

2. Title(s) granted by the competent administration 

The State Committee for Inventions and Discoveries of the USSR 
Council of Ministers grants inventors' certificates or patents for inven- 
tions (Statute, Art. 2, 26 and 31). 

An inventor's certificate certifies the recognition of a proposal as an 
invention, the priority and the authorship of the invention and the 
exclusive right of the State to the invention; the owner of the inven- 
tor's certificate has a right to remuneration and to certain other rights 
and privileges (Statute, Part III and Part VIII). 

A patent certifies the recognition of a proposal as an invention, the 
priority and the authorship of the invention and the exclusive right of 
the patentee over the invention (Statute, Art. 30). 

3.   Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

Any new technical solution of a problem, in any field of the national 
economy, social and cultural activity or national defense, where the 
solution is distinguished by new essential elements and achieves a use- 
ful result — including a new device, process or substance and a novel 
application of known devices, processes or substances, as well as new 
strains of microorganisms (Statute, Art. 21). 

Novelty 

A solution is recognized as new if, before the priority date of the 
application, the essence of the solution or an identical solution has 
not been disclosed to an indefinite number of persons in the Soviet 
Union or abroad in such a way as to enable the solution to be realized 
(Statute, Art. 21). 

The public display of an invention in official and officially recognized 
exhibitions organized on the territory of the Soviet Union does not 
destroy the novelty of the invention if the application is filed by the 
inventor or his successor in title within six months from the date on 
which the invention was put on display (Statute, Art. 53). 

In the case of inventors' certificates, novelty is not destroyed if the 
application is filed not later than four months from the date on which 
the use of the invention was started (Statute, Art. 50). 

Inventive step 

A technical solution must be characterized by a new combination of 
features in comparison with the technical solutions which were 
already known in science and technology at the priority date of the 
application (Statute, Art. 21). 

Industrial application and progress 

The invention must produce a useful result in any field of national 
economy, social and cultural activity or national defense (Statute, 
Art. 21). Where applications are made for inventors' certificates, an 
enterprise, organization or institution must furnish, together with the 
application, its report concerning the possible fields of industrial 
application of the invention in the national economy and concerning 
the expected technical, economic or other effects (Statute, Art. 41 and 
42). The State Committee for Inventions and Discoveries of the USSR 
Council of Ministers may request the competent enterprises, organiza- 
tions and institutions to furnish reports concerning the possibility of 
utilizing the invention (Statute, Art. 46). 

4.   Non-patentable subject matter 

Neither inventors' certificates nor patents are issued for methods and 
systems of organization and management of the economy (planning, 
financing, supply, accounting, etc.) ; conventional signs (road signs, 
route schemes, etc.), timetables, rules (rules for games, traffic regula- 
tions, etc.) ; projects and plans for construction, buildings and terri- 
tories (populated areas, agricultural lands, parks, etc.); methods and 
systems of education, teaching, training, grammatical systems of lan- 
guage, etc.; proposals relating only to the outward appearance (shape 
or style) of manufactured articles protected in accordance with the 
industrial design law; and solutions which are contrary to principles 
of socialist morality, the public interest and principles of humanity as 
well as solutions which are obviously useless (Statute, Art. 21). 

Only inventors' certificates are granted for: 

— substances chemically obtained; substances obtained by means of 
nuclear fission as well as devices or processes relating to the pro- 
duction or use of atomic energy; pharmaceutical, flavoring and 
food substances, cosmetic preparations, methods of prophylaxis, 
diagnosis or treatment of diseases of the human or animal body 
duly approved in accordance with the law in force; strains of 
microorganisms; inventions which have been recognized as secret 
inventions in the prescribed manner (Statute, Art. 25) ; 

— new varieties and hybrids of agricultural crops and other culti- 
vated plants, breeds of farm animals and poultry, their highly pro- 
ductive species, species of fur-bearing animals and species of mul- 
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berry silkworms (these selection achievements are equivalent to 
inventions as far as legal protection is concerned) (Statute, 
Art. 22) ; 

•— inventions made in connection with the inventor's work in a State, 
cooperative or social enterprise, organization or institution or 
where any of these has commissioned the invention or has given 
the inventor pecuniary or other material aid  (Statute, Art. 24). 

5. Scope of disclosure (e. g. including best mode of using invention) 

The application must include a description comprising claims, draw- 
ings, a teat report and other material illustrating the alleged invention 
(if necessary) ; the description must indicate the purpose of the inven- 
tion, must include a detailed disclosure of the invention stating its dis- 
tinctive features, and must indicate data concerning the technical and 
economic effectiveness of the use of the invention, the fields of tech- 
nology to which the invention relates and in which it can be used; the 
claims of the invention must also be stated. 

The description, as well as the drawings, plans and other graphic 
material attached to the description, must be drafted comprehensively 
and clearly so that the novelty and essential distinctive features of the 
invention may be seen and the invention may be carried out. 

The claims serve as the only criterion for determining the scope of the 
invention. In the claims, a device must be characterized by reference 
to the features of its design, a process — by reference to a certain 
sequence of actions (methods, and operations with the help of mate- 
rial objects), and a substance — by reference to its ingredients and 
their quantitative ratios. 
(Statute, Art. 44) 

6. Search and examination by the competent administration 

For applications for the grant of an inventor's certificate or patent, 
the State Committee for Inventions and Discoveries of the USSR 
Council of Ministers must: 

— examine whether the requirements for an application are complied 
with (preliminary examination) ; 

— examine whether the requirements for an invention  are complied 
with (State scientific and technical examination of inventions). 

The   preliminary   examination   covers   formal   requirements,   and   the 
State   scientific   and   technical   examination   covers   novelty,  inventive 
step and industrial applicability. 
(Statute, Art. 46) 
The Committee mav, whenever necessary, invite the inventor to partic- 
ipate in the examination of his application (Statute, Art. 56). 

7. Publication of application and of grant of title; document(s) issued 

When a decision to grant an inventor's certificate or patent has been 
taken, the State Committee for Inventions and Discoveries of the 
USSR Council of Ministers must record the invention in the USSR 
State Register of Inventions, publish a notice concerning the invention 
in the Official Bulletin of the Committee, issue the description of the 
invention containing also the claims, and grant the inventor's certif- 
icate or patent (Statute, Art. 61). 

8. Rights of others derived from prior manufacture or use 

The rights of an inventor based upon an inventor's certificate have no 
effect with respect to an enterprise, organization or institution which 
has used a proposal identical with the invention where such proposal 
was submitted to the enterprise, organization or institution by any 
other person before the priority date of the invention (Statute, 
Art. 29). 
Where, before the filing of an application for the grant of a patent or 
before the priority date, an enterprise, organization or institution 
independently of the inventor has used, within the boundaries of the 
Soviet Union, a proposal made by any other person which is identical 
with the invention, or where the enterprise, organization or institution 
has made all necessary preparations for such use, it has the right to 
continue to use the proposal without charge (Statute, Art. 33). 

9. Duration 

(a) Inventor's certificates: Without limitation, from the filing date of 
the application (Statute, Art. 26). 

(b) Patents: Fifteen years from the filing date of the application 
(Statute, Art. 31). 

10. Relevant multilateral conventions 

WIPO Convention of 1967 (since 1970); Paris Convention of 1883 
(since 1965), Stockholm Act of 1967 (since 1970). 

11. Treatment of foreign nationals and priority rights 

National treatment (Statute, Art. 7). In the case of foreign nationals 
living abroad or foreign legal entities permanently located abroad, 
matters regarding the obtaining of inventors' certificates and patents 
for inventions as well as matters regarding the maintenance of patents 
must be handled in the Soviet Union through the USSR Chamber of 
Commerce and Industry (Statute, Art. 7). Priority right under inter- 
national conventions (Statute, Art. 52). 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

No provision in the legislation referred to under 1. 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

Where an invention is of special importance to the State and no agree- 
ment is reached with the patentee regarding assignment of the patent 
or the grant of a license, the USSR Council of Ministers may order the 
compulsory purchase of the patent by the State or may authorize an 
appropriate organization to use the invention, and fix the amount of 
remuneration for the patentee (Statute, Art. 35). 

Spain 

1. Official title and date of current legislation 

Industrial Property Statute of July 26, 1929 (Art. 1 to 117, 164 to 181, 
254 to 340) (P. I. 1942, p. 119, 139, 182; 1943, p. 7, 23), as amended in 
1947 (P. I. 1948, p. 226), in 1955, in 1957, in 1962 and in 1966. 

2. Title(s) granted by the competent administration 

The Registry of Industrial Property grants, for inventions, patents of 
invention or patents of introduction (which do not grant privileges 
against other persons importing the patented product into the 
country), and grants registrations of utility models  (Art. 45 and 171). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

(a) Patents: Any improvement directed to the modification of the 
essential characteristics of a process in order to obtain advantages 
over what is already known: apparatus, instruments, processes or a 
sequence of mechanical or chemical operations, provided they are 
directed to obtaining an industrial result or product; improvements in 
economic or trade methods, as long as they evidence industrial and 
practical character, and constitute material and effective progress; 
original scientific discoveries (Art. 46 and 47). 

(b) Utility models: Any instruments, apparatus, tools, devices, objects, 
or parts thereof, the form of which can be claimed as to external 
appearance and operation provided a useful result is produced, that is 
to say, it brings new advantages to the function which they are 
intended to carry out (Art. 171). 

Novelty 

(a) Patents of invention: An invention must not be known and must 
not have been put into practice in Spain or abroad; it must not have 
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been published and described in such a way as to enable use thereof by 
a person  skilled in  the  art,  or used  during  the  preceding  50  years; 
disclosure as the result of public exhibition or experiments made by 
the inventor himself does not destroy novelty (Art. 49 and 50). 
(b) Patents  of introduction  and utility models:  The  invention  must 
not  have been  disclosed  or  put into  practice  in  Spain   (Art. 68  and 
174). 

Inventive step 

Mere modifications of shape, dimensions, proportions or materials 
of patented products, and the mere juxtaposition of known or pat- 
ented elements, unless they cannot operate independently, are not pat- 
entable (Art. 48(3) and (4)). 

Industrial application 

Ideas are not patentable until they have taken on a practical form 
capable of industrial application by mechanical, chemical or commer- 
cial means (Art. 48(1)). 

4. Non-patentable subject matter 

Industrial products or results, medicinal or pharmaceutical formulae 
and those for food for humans and animals (however apparatus for 
obtaining such products are patentable) (Art. 48(2)). 

5. Scope of disclosure (e. g. including best mode of using invention) 

The description of the invention must be detailed and complete so as 
to allow it to be carried out by a person skilled in the art (Art. 62). 

6. Search and examination by the competent administration 

Examination as to form only (Art. 61 and 62). 

7. Publication of application and of grant of title; document(s) issued 

(a) Patents: The grant of the patent is published in the Official Bul- 
letin (Art. 109(2)). 
(b) Utility models: The application is published in the Official Bul- 
letin; opposition can be made within two months following the publi- 
cation (Art. 176). 

8. Rights of others derived from prior manufacture or use 

No provision in the legislation referred to under 1. 

9. Duration 

(a) Patents of invention: Twenty years from the date of the grant 
(Art. 66). 
(b) Patents of introduction: Ten years (Art. 72). 
(c) Utility models: Twenty years (Art. 173). 

10. Relevant multilateral conventions 

WIPO Convention of 1967 (since 1970); Paris Convention of 1883 
(since 1884), Stockholm Act of 1967 (since 1972). European Conven- 
tion Relating to the Formalities Required for Patent Applications of 
1953; European Convention on the International Classification of Pat- 
ents for Invention of 1954. 

11. Treatment of foreign nationals and priority rights 

National treatment (Art. 10). Applicants who do not reside in Spain 
must appoint an agent (Art. 26). Priority right under Paris Conven- 
tion (Art. 51). Patents for economic or trade methods are granted to 
foreigners subject to reciprocity (Art. 47(4)). 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

(a) Patents of invention: If the patentee does not work his invention 
in Spain within three years from the grant (Art. 84 and 97) or, except 
where force majeure is duly proved, if working is discontinued during 
one year and one day, the patent lapses (Art. 116(4)). 

The patent does not lapse if the patentee makes every year a public 
offer to grant a license to any applicant; notwithstanding such offer, 
the patent may be declared void in the following cases: 

-— importation into Spain of articles which are the subject matter of 
a  patent  license,  if  contrary  to  the  terms  agreed  upon  between 
licensor and licensee; 

— refusal by the patentee to grant a license on payment of the remu- 
neration offered by the applicant, if it is fixed by experts. 

(Art. 89 and 90) 

(b) Patents of introduction: The patentee must prove the working 
each year (Art. 72). 

(c) Utility models: The utility model lapses if the proprietor does not 
work it for one year, except where force majeure is proved (Art. 
181(2)). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

If the object of the patented invention is monopolized by the State, 
the State may use it, subject to the payment of due compensation if 
the monopoly is established after grant of the patent (Art. 60). 
Provided that the diffusion of the invention or its exclusive use by the 
State is in the general interest, the patent or utility model may be 
expropriated by law, subject to the payment of compensation (Law on 
Expropriation of December 16, 1954, Art. 99). 

Sri Lanka 

1. Official title and date of current legislation 

Patents Ordinance (Cap. 152) of 1907, as amended. 
Patents Rules (Cap. 152). 

2. Title(s) granted by the competent administration 

The Department of the Registrar of Companies grants patents for 
inventions and certificates of registration for patents granted in the 
United Kingdom (Ordinance, Sec. 13 and 46). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

Novelty 

The invention must not have been wholly or in part claimed or 
described in any petition or specification (but only in cases where a 
complete specification is lodged) published before the application 
date and filed or deposited in Sri Lanka before that date (Ordinance, 
Sec. 9(1)). 
There is no loss of novelty if the invention has been displayed at an 
officially recognized exhibition, published in the course of that exhi- 
bition, used for the purposes of the exhibition or used during the 
period of the exhibition by any person elsewhere without the know- 
ledge or consent of the inventor, provided that the exhibitor gives 
the prescribed notice to the Registrar of his intention to exhibit his 
invention and makes an application for a patent before or within six 
months   from  the   opening  of  the   exhibition   (Ordinance,  Sec. 44). 

4. Non-patentable subject matter 

No provision in the legislation referred to under 1. 

5. Scope of disclosure (e. g. including best mode of using invention) 

An application for a patent must be accompanied by a provisional or 
a complete specification; the complete specification must be lodged 
within nine months from the date of the application, an extension of 
three months being obtainable, otherwise the application is consid- 
ered to have been abandoned; a complete specification must partic- 
ularly describe and ascertain the nature of the invention and in what 
manner it is to be performed, and must be accompanied by drawings, 
if required; it must end with a concise and distinct statement of the 
invention claimed in plain language (Ordinance, Sec. 4(2), (4) and (5) 
and 7). 
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6.   Search and examination by the competent administration 

Examination as to form and novelty (Ordinance, Sec. 9(1)). 

~.   Publication of application and of grant of title: document(s) issued 

On the acceptance of the complete specification, the Registrar adver- 
tises the acceptance in the Gazette and the applications and specifica- 
tions, including drawings, if any, are laid open for public inspection 
(Ordinance, Sec. 10). Any person may give notice of opposition to the 
grant of the patent at any time within three months from the date of 
the advertisement of the acceptance of the complete specification 
(Ordinance, Sec. 11(1)). 
Copies of entries in the Register of Patents may be furnished, on pay- 
ment of the prescribed fee, to any person who requires them (Rule 63). 

8. Rights of others derived from prior manufacture or use 

A petition for revocation of a patent may be presented by any person 
alleging that he, or any person under or through whom he claims an 
interest in any trade, business, or manufacture, had publicly manufac- 
tured, used or sold in Sri Lanka, before the date of the patent, any- 
thing claimed by the patentee as his invention (Ordinance, Sec. 29 
(3)(e)). 

9. Duration 

(a) Patents: Fourteen years from the date of the application (Ordi- 
nance, Sec. 20(1) and 14). Extension is possible for a further term not 
exceeding seven or, in exceptional cases, 14 years, or a new patent 
may be granted if the Court finds that the patentee has been inade- 
quately remunerated by his patent (Ordinance, Sec. 28). 
(b) Certificates oj registration: Privileges and rights conferred by a 
certificate of registration are in force only so long as the patent 
remains in force in the United Kingdom (Ordinance, Sec. 46). 

10. Relevant multilateral conventions 

Paris Convention of 1883 (since 1952), London Act of 1934 (since 
1952). 

11. Treatment of foreign nationals and priority rights 

National treatment (Ordinance, Sec. 3(1)). Twelve months' priority for 
applicants who have applied for patents in the United Kingdom or a 
foreign State with which Her Majesty has made an arrangement for 
mutual protection of inventions (Ordinance, Sec. 48). Priority right 
under Paris Convention. 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

Compulsory licenses may be granted or the revocation of the patent 
may be ordered on the petition of any interested person if: 

— by reason of the default of the patentee to work his patent, or to 
manufacture the patented article in Sri Lanka to an adequate 
extent, any existing industry or the establishment of any new 
industry is unfairly prejudiced, or the demand for the patented 
article is not reasonably met; 

— it is proved that the patent is worked, or that the patented article 
is manufactured exclusively or mainly outside Sri Lanka, unless 
the patentee shows that the reasonable requirements of the public 
have been satisfied. 

No order for revocation can be made before the expiration of three 
years from the date of the patent or if the patentee gives satisfactory 
reasons for his default. 
If the parties do not agree, the Minister may refer the petition to the 
Court, which may grant a  license on such terms as it thinks just, or 
revocation may be ordered if the Court considers that the reasons for 
the grant of a license would not otherwise be satisfied. 
(Ordinance, Sec. 25) 
These provisions apply equally to certificates of registration (Ordi- 
nance, Sec. 46). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

The same sanctions, after the same period, as are referred to in 13 
apply if, by reason of the default of the patentee to grant licenses on 
reasonable terms any existing industry or the establishment of any 
new industry is unfairly prejudiced, or the demand for the patented 
article is not reasonably met (Ordinance, Sec. 25(6)). 
Use of the patent may be ordered, at any time after the  application, 
by the Minister, for governmental purposes on terms agreed upon or, 
in default of agreement, settled by the Court (Ordinance, Sec. 30). 
These   provisions   apply   equally   to   certificates   of   registration   (Ordi- 
nance, Sec. 46). 

Sweden 

See  under Nordic Countries above. 

Switzerland 

1. Official title and date of current legislation 

Federal  Law  on  Patents  of  Invention  of June  25,  1954   (P. I.   1955, 
p. 200, 218,239). 
Ordinance   (1)   relating  to  the   Federal  Law   on  Patents  of   Invention, 
Titles   I   and   II,   of   December   14,   1959   (P.I.   1960,   p. 24,   43),   as 
amended on October 2, 1972. 
Ordinance   (2)   relating  to  the   Federal  Law   on  Patents  of   Invention, 
Title IV, of September 8, 1959 (P. I. 1959, p. 192, 219), as amended on 
October 2, 1972. 

2. Title(s) granted by the competent administration 

The Federal Intellectual Property Office grants patents for inventions 
(Law, Art. 1). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

Inventions which are new and applicable in industry  (Law, Art. 1). 

Novelty 

An invention is considered to be new if it was not, before the filing of 
the application for the patent, made known publicly in Switzerland or 
disclosed in published writings or drawings, in such a manner as to 
enable a person skilled in the art to carry it out — subject to the pro- 
visions on priority rights derived from prior applications and from 
exhibitions (Law, Art. 7). 

Industrial application 

Inventions must be applicable in industry (Law, Art. 1). 

4. Non-patentable subject matter 

Medicaments and processes for the manufacture of medicaments by 
other than chemical methods; human and animal foodstuffs and bev- 
erages; chemical substances as far as not otherwise excluded, but 
alloys may be patented (Law, Art. 2). 

5. Scope of disclosure (e. g. including best mode of using invention) 

The patent application must include a description enabling a person 
skilled in the art to carry out the invention (Law, Art. 50) ; a claim 
which defines the invention (Law, Art. 51); and drawings if necessary 
to make the description understandable (Law, Art. 49; Ordinances (1) 
and (2), Art. 9 to 12). 

6. Search and examination by the competent administration 

Examination as to form and substance for inventions having as their 
object products made by processes of an other than purely mechanical 
nature for the finishing of raw or processed textile fibers of all kinds, 
as well as of such finishing processes, in as much as they are appli- 
cable to the textile industry, and also for inventions which by reason 
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of their characteristics specifically belong to the field of the art of 
time measurement (Law, Art. 87). 
All other applications are examined only as to form; however, the 
examiner may point out lack of novelty, but in such a case it is left to 
the applicant to maintain, to amend or to withdraw his application 
(Law, Art. 59). 

7. Publication of application and of grant of title; document(s) issued 

In the case of applications undergoing examination as to substance, 
the essential details of the applications are published and the applica- 
tions are laid open for public inspection; opposition may be filed 
within three months from the publication (Law, Art. 98, 99 and 101). 
Patents granted are published (Law, Art. 61 to 63; Ordinance (1), 
Art. 60 to 62; Ordinance (2), Art. 89 to 91). 

8. Rights of others derived from prior manufacture or use 

Anybody who, at the filing date of the application, was in good faith 
commercially working or preparing to work the invention in Switzer- 
land, retains a right to use it for his own business (Law, Art. 35). 

9. Duration 

Eighteen years from the date of the patent application (Law, Art. 14). 

10. Relevant multilateral conventions 

WIPO Convention of 1967 (since 1970); Paris Convention of 1883 
(since 1884), Stockholm Act of 1967 (since 1970). European 
Convention Relating to the Formalities Required for Patent Applica- 
tions of 1953; European Convention on the International Classifica- 
tion of Patents for Invention of 1954; Hague Agreement Establishing 
the International Patent Institute of 1947, Act of The Hague of 1961. 

11. Treatment of foreign nationals and priority rights 

National treatment. Non-residents must appoint an agent in Switzer- 
land (Law, Art. 13). Priority right under Paris Convention and on the 
basis of reciprocity (Law, Art. 17 and 18). 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

If a patentee has not adequately worked his invention in Switzerland 
within three years from the official date of the registration of the pat- 
ent and cannot justify his inaction, any person showing an interest 
may apply to the courts for a compulsory license (Law, Art. 37). Such 
a person may alternatively apply for a declaration of forfeiture of the 
patent where, under the same circumstances, such a remedy is avail- 
able under the law of the patentee's country of nationality or domicile 
(Law, Art. 38(2)). After two years from the grant of the first compul- 
sory license, any person showing an interest may apply to the courts 
for the forfeiture of the patent, if the grant of the license is not suffi- 
cient to ensure that the demands of the Swiss market are met (Law, 
Art. 38(1)). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

After three years from the official date of the registration of a patent, 
compulsory licenses may be granted (i) to permit the use of a depen- 
dent invention whose purpose is quite different from that of the pat- 
entee's invention or which constitutes a notable technical advance (the 
earlier patentee will himself be entitled to a license with respect to 
the dependent invention where both inventions respond to the same 
economic need), and (ii) in the public interest, if the patentee has, 
without sufficient reasons, refused an offer by the plaintiff to accept 
a license (Law, Art. 36 and 40). 

A patent may be expropriated, in whole or in part, if the public inter- 
est so requires (Law, Art. 32). 

Syrian Arab Republic 

1. Official title and date of current legislation 

Legislative Decree No. 47 of October 9, 1946, relating to the protec- 
tion of commercial and industrial property (Art. 1 to 44, 95 to 100) 
(P. I. 1949, p. 44 and 59). 
Penal Code (Legislative Decree No. 148 of 1949) (Art. 687 to 707) 
(P.I. 1951, p. 113). 

2. Title(s) granted by the competent administration 

The Ministry of Supply and Commerce grants patents for inventions 
(Decree, Art. 1(2) and 16). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

New industrial products, new processes for obtaining known industrial 
products or industrial results and new applications of known indus- 
trial processes (Decree, Art. 1(1)). 

Novelty 

An invention must not have received, either in Syria or abroad, pub- 
licity permitting its application; an exception is made for inventions 
which have obtained registration certificates for display at exhibi- 
tions, subject to international conventions that are applicable to the 
Syrian Arab Republic (Decree, Art. 4 and 87). 

Industrial application 

A patent is null and void if it relates to purely theoretical or scientific 
methods or systems without clear industrial application (Decree, 
Art. 3(3)). 

4. Non-patentable subject matter 

Financial combinations and pharmaceutical formulae and composi- 
tions (Decree, Art. 6). 

5. Scope of disclosure (e. g. including best mode of using invention) 

The application must be accompanied by a description of the inven- 
tion, with drawings and plans necessary for the comprehension of the 
invention (Decree, Art. 8). 

6. Search and examination by the competent administration 

Examination as to form; patents are granted without any guarantee as 
to the reality or novelty of the invention, or as to the fidelity or accu- 
racy of the description (Decree, Art. 15). 

7. Publication of application and of grant of title; document(s) issued 

Patents are granted in the form of an order (arrêté) of the Minister; a 
certified copy of the patent (including the description and drawings) 
is supplied without cost to the applicant; further copies can be 
obtained by the inventor or his successor in title on payment of a fee 
(Decree, Art. 16). 

8. Rights of others derived from prior manufacture or use 

No provision in the legislation referred to under 1. 

9. Duration 

Fifteen years from the filing date of the application  (Decree, Art. 2). 

10. Relevant multilateral conventions 

Paris Convention of 1883 (since 1924), London Act of 1934 (since 
1947). 

11. Treatment of foreign nationals and priority rights 

National treatment. Foreign applicants must have a representative 
domiciled in Syria (Decree, Art. 7). Priority right under Paris Conven- 
tion. 
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12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

A patentee who has not put his invention into practice within two 
years forfeits his rights, unless he proves that direct offers were made 
to industrialists capable of utilizing his invention and that he did not 
refuse, without justification, requests for licenses under reasonable 
conditions (Decree, Art. 5(2)) (see however the provisions of the Paris 
Convention). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

Unless otherwise provided by applicable international conventions, the 
patentee forfeits his rights if he imports articles similar to those pro- 
tected by his patent (Decree, Art. 5(1)). 

Togo 
See under OAMPI above. 

Trinidad and Tobago 

1. Official title and date of current legislation 

Patents and Designs Ordinance (Cap. 31 No. 18), 1900, as amended. 

2. Title(s) granted by the competent administration 

The Registrar-General grants patents (Sec. 4(1)). Certificates of reg- 
istration are issued for United Kingdom patents   (Sec. 15 and  16(2)). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

(a) Patents 

Any manner of new manufacture is patentable (the definition cor- 
responds to that in the United Kingdom law) (Sec. 2). 

Novelty: It is a ground for revocation of a patent by the Court that 
anything claimed by the patentee as his invention was publicly manu- 
factured, used, or sold within Trinidad and Tobago before the date of 
the patent, or is included in some prior patent (Sec. 10(l)(c)). 

(b) Certificates of registration 

The owner of a United Kingdom patent may apply within three years 
from the date of issue of such patent to have the patent registered in 
Trinidad and Tobago (Sec. 15). 

Novelty: The Court may declare that the rights conferred by a certif- 
icate of registration have not been acquired on any of the grounds 
upon which the United Kingdom patent might be revoked under the 
United Kingdom law (Sec. 16A(1)). Such grounds are deemed to 
include the manufacture, use or sale of the invention in Trinidad and 
Tobago before the United Kingdom priority date, but not the manu- 
facture, use or sale of the invention in Trinidad and Tobago after that 
date but before the date of issue of the certificate (Sec. 16A(2)). 

4. Non-patentable subject matter 

No provision in the legislation referred to under 1 (except for the 
exclusion of inventions which are scandalous or contrary to law or 
morality (Sec. 52)). In the case of certificates of registration, the rele- 
vant provisions of the United Kingdom law are applicable. 

5. Scope of disclosure (e. g. including best mode of using invention) 

(a) Patents: A specification must be lodged with the application par- 
ticularly describing the nature of the invention and in what manner it 
is to be performed (Sec. 4(1)). A provisional specification may be 
lodged  describing  the  nature  of  the   invention,   and  accompanied  by 

plans if required, and the invention may then be used for nine months 
or until a patent is granted within that period, without prejudice to 
the patent; the patent will be granted on delivery of a complete spec- 
ification within the nine-month period (Sec. 4(3)). 

(b) Certificates of registration: Certified copies of the United 
Kingdom specification, a copy of the patent and a certificate from the 
United Kingdom Patent Office must be lodged (Sec. 16(1)). 

6. Search and examination by the competent administration 

Examination as to form (Sec. 4 and 16). 

7. Publication of application and of grant of title; document(s) issued 

(a) Patents: The application, specification and drawings (if any) are 
not open to public inspection or published unless and until the patent 
has been granted (Sec. 4(4)). 

The specification  of a  registered patent is open  to  public  inspection 
upon payment of the prescribed fee (Sec. 55). 

A    list    of   patents    granted    is    published    quarterly    in    the    Gazette 
(Sec. 61). 

Copies of the specifications of all registered patents are transmitted to 
the Comptroller of Patents in the United Kingdom (Sec. 62). 

(b) Certificates of registration: United Kingdom patents are recorded 
in a special part of the Register of Patents (Sec. 17). 

8. Rights of others derived from prior manufacture or use 

No provision in the legislation referred to under 1. 

9. Duration 

(a) Patents: Fourteen years from the grant of the patent; this term 
may be extended for a period of up to seven years, and this further 
period may be extended as often as the State shall deem right (Sec. 6). 

(b) Certificates of registration: Only so long as the patent remains in 
force in the United Kingdom (Sec. 16(4)). 

10. Relevant multilateral conventions 

Paris Convention of 1883 (since 1964), Lisbon Act of 1958 (since 
1964). 

11. Treatment of foreign nationals and priority rights 

National treatment. Priority right for United Kingdom patentees and 
under international conventions (Sec. 64(1) and (2)). 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

If, by reason of the default of the patentee to grant licenses on rea- 
sonable terms: 

— an invention is not being worked in Trinidad and Tobago; or 

— the   reasonable   requirements   of   the   public   with   respect   to   the 
invention cannot be supplied, 

the Court, on the petition of any person interested, may order the pat- 
entee to grant licenses on such terms as it thinks fit (Sec. \3(a) and 

(b)). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

The same sanctions and the same procedure as are referred to in 13 
apply if, by reason of the default of the patentee to grant licenses on 
reasonable terms, any person is prevented from working or using to 
the best advantage an invention of which he is possessed (Sec. 13(c)). 
An invention may be used for the services of the State on terms to be 
agreed upon, or, in default of agreement, on such terms as may be 
settled by the appropriate government authority (Sec. 12(2)). 
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Tunisia 

1. Official title and date of current legislation 

Law on Patents of Invention of December 26, 1888, as amended in 
particular by the Decree of December 26, 1939 (P. I. 1940, p. 211) and 
the Decree of March 1,1956 (P. I. 1956, p. 201). 

2. Title(s) granted by the competent administration 

The Office for the Protection of Industrial Property grants patents 
for inventions (Art. 1). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

New discoveries or inventions including inventions of new industrial 
products and of new means — or new7 applications of known means — 
for obtaining an industrial result or product (Art. 1 and 2). 

Novelty 

A discovery or invention is not considered to be new if, before the fil- 
ing of the application, it has received sufficient publicity in Tunisia 
or abroad to enable it to be carried out, unless the disclosure occurs at 
an authorized public exhibition when the inventor files an application 
for temporary protection (Art. 18 to 20 and 25). 

Industrial application 

Principles, methods, systems, discoveries and concepts which are theo- 
retical or purely scientific and for which no indication has been given 
of industrial application are not patentable (Art. 24(3)). 

4. Non-patentable subject matter 

Credit and financial plans or combinations, and food or medicines, 
although special processes relating to the manufacture of food or 
medicines are patentable (Art. 3). 

5. Scope of disclosure (e. g. including best mode of using invention) 

If the description accompanying the patent is not sufficient for the 
invention to be carried out or if it does not contain a complete and 
fair statement of the true methods of the inventor, the patent is void 
(Art. 24(6)). 

6. Search and examination by the competent administration 

Examination as to form only (Art. 8(1)). 

7. Publication of application and of grant of title; docnment(s) issued 

If the application is in order, it is notified in the Official Journal with 
a summary of its contents (Art. 8(1)). 
Any interested person may oppose the grant of the patent within two 
months from the notification of the application in the Official Journal 
(Art. 8(2)). 
An order (arrêté), certifying that the application is in order and that 
no opposition has been filed, is issued to the applicant and constitutes 
the patent (Art. 8(3)). 
All descriptions, drawings, samples and models accompanying granted 
patents are open to the public and copies of the description and draw- 
ings are obtainable upon payment of a fee (Art. 16). 

8. Rights of others derived from prior manufacture or use 

No provision in the legislation referred to under 1. 

9. Duration 

Twenty years from the filing of the application (Decree of December 
26, 1939). A patent for an invention already patented abroad cannot 
exceed the term of the foreign patent (Art. 23) (see, however, the pro- 
visions of the Paris Convention). 

10. Relevant multilateral conventions 

Paris Convention of 1883 (since 1884), London Act of 1934 (since 
1942). 

11. Treatment of foreign nationals and priority rights 

National treatment (Art. 21 and 22). Priority right under Paris Con- 
vention. 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

The patentee forfeits his rights if he does not work the invention in 
Tunisia within two years from the grant of the patent or if he stops 
working for two consecutive years, unless he can justify the failure to 
work (Art. 26(2)) (see, however, the provisions of the Paris Conven- 
tion). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

A patentee forfeits his rights if he imports articles manufactured 
abroad that are similar to those protected by his patent (Art. 26(3)) 
(see, however, the provisions of the Paris Convention). 

Turkey 

1. Official title and date of current legislation 

The Patent Law of February 18, 1879. 
Instructions concerning the application of the legislation on industrial 
property (No. 9109 of September 21, 1955, with an Annex) (P. I. 1958, 
p. 183). 

2. Title(s) granted by the competent administration 

The Ministry of Industry and Technology grants patents for inven- 
tions (Law, Art. 18). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

New inventions, discoveries or improvements thereof in all fields of 
industry; inventions of new products and results having an industrial 
character, and inventions of new means or new applications of known 
means for obtaining an industrial product or result (Law, Art. 2). 

Novelty 

The invention must not have been published prior to the application 
date, in Turkey or abroad, in such a way as to enable any person to 
carry it out (Law, Art. 37). 

Industrial application 

A patent is null and void if it relates to purely theoretical or scientific 
methods or principles, discoveries or improvements for which no 
industrial application is indicated (Law, Art. 36(3)). 

4. Non-patentable subject matter 

Pharmaceutical compounds of all kinds; methods of finance and bank- 
ing (Law, Art. 3). 

5. Scope of disclosure (e. g. including best mode of using invention) 

The description must sufficiently describe the invention and indicate 
fully and exactly the method of carrying it out, otherwise the patent 
is null and void (Law, Art. 36(6)). 

6. Search and examination by the competent administration 

Examination as to form; the opinion of the International Patent Insti- 
tute as to the novelty of the invention may be requested (Art. 1 to 3 of 
the Annex to the Instructions). 

7. Publication of application and of grant of title; document(s) issued 

Descriptions and drawings are published after payment of the second 
annual  fee   either  in full  or  in  summary;  an  annual  list  of  patents 
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granted is also published (Law, Art. 18 and 30). 
Descriptions, drawings, models and samples are available, without 
cost; any person can obtain, at his expense, copies of descriptions and 
drawings (Law, Art. 29). 

8. Rights of others derived from prior manufacture or use 

No provision in the legislation referred to under 1. 

9. Duration 

Five, ten or fifteen years from the application date (Law, Art. 4 and 
8). The term may not be extended except under a law (Law, Art. 19). 
The term of a patent granted in Turkey for an invention patented 
abroad expires with that of the basic foreign patent (Law, Art. 35). 

10. Relevant multilateral conventions 

Paris Convention of 1883 (since 1925), London Act of 1934 (since 
1957). European Convention Relating to the Formalities Required for 
Patent Applications of 1953; European Convention on the Interna- 
tional Classification of Patents for Invention of 1954; Hague Agree- 
ment Establishing the International Patent Institute of 1947, Act of 
The Hague of 1961. 

11. Treatment of foreign nationals and priority rights 

National treatment (Law, Art. 35). Foreign applicants not domiciled 
in Turkey must appoint an agent domiciled there (Art. 35 of the 
Instructions). Priority right under the Paris Convention (Art. 33 of 
the Instructions). 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

A patentee who, without legitimate reasons, fails to work his invention 
in Turkey within two years from the date of the patent, or disconti- 
nues working his invention for two consecutive year6 forfeits his 
rights (Law, Art. 38(2)) (see, however, the provisions of the Paris 
Convention). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

The patentee who imports goods into Turkey which are similar to 
those for which he obtained a patent forfeits his rights (Law, Art. 
38(3))  (see, however, the provisions of the Paris Convention). 

Uganda 

1. Official title and date of current legislation 

Patents Ordinance (No. 7 of 1939)   (Cap. 219)   (and the Patents Rules), 
as amended. 

2. Title(s) granted by the competent administration 

The Registry of Patents issues certificates of registration  (Ordinance, 
Sec. 2(1) and 6). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

A certificate of registration may be granted for any invention already 
patented in the United Kingdom (Ordinance, Sec. 4). 
The registration of a patent must be requested within three years 
from the grant in the United Kingdom (Ordinance, Sec. 4). Manufac- 
ture, use or sale of the invention in Uganda before the priority date 
applicable to a patent in the United Kingdom is a ground for declar- 
ing void the certificate of registration (Ordinance, Sec. 10(2)). 

4. Non-patentable subject matter 

See United Kingdom law under this heading. 

5. Scope of disclosure (e. g. including best mode of using invention) 

An application for a certificate of registration must be accompanied 
by a copy of the specification, including drawings, if any, of the pat- 
ent granted in the United Kingdom (Ordinance, Sec. 5). 

6. Search and examination by the competent administration 

No provision in the legislation referred to under 1. 

7. Publication of application and of grant of title: document(s) issued 

Notice of registration is published in the Gazette (Rule 24). 
The  Register is  open  to  inspection by the  public  and  copies  of  any 
entry therein are obtainable on payment of the prescribed fees (Ordi- 
nance, Sec. 17). 

8. Rights of others derived from prior manufacture or use 

No provision in the legislation referred to under 1. 

9. Duration 

Privileges and rights under a certificate of registration date from the 
date of the patent in the United Kingdom and are in force only so 
long as the patent remains in force in the United Kingdom; any action 
for infringement in respect of any manufacture, use and sale of the 
invention prior to the issue of the certificate of registration in Uganda 
is excluded (Ordinance, Sec. 9). 

10. Relevant multilateral conventions 

WIPO Convention of 1967 (since 1973); Paris Convention of 1883 
(since 1965), Stockholm Act of 1967 (since 1973). 

11. Treatment of foreign nationals and priority rights 

National treatment. Priority right for United Kingdom patentees 
(Ordinance, Sec. 10(2))  (see 3). 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

See 14. 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

Whenever a patent might be revoked under the law in force in the 
United Kingdom, a court may declare that no rights and privileges 
conferred by its registration have been acquired in Uganda (Ordi- 
nance, Sec. 10(2)). 

United Kingdom 

1. Official title and date of current legislation 

The Patents Act, 1949, as amended. 
The Patents Rules, 1968, as amended. 

2. Title(s) granted by the competent administration 

The Patent Office grants patents (Act, Sec. 19 and 101). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

Any manner of new manufacture and any new method or process of 
testing applicable to the improvement or control of manufacture (Act, 
Sec. 101). 

Novelty 

The patent may be revoked by the Court if the invention so far as 
claimed in any claim of the complete specification is not new having 
regard to what was known or used, before the priority date of the 
claim, in the United Kingdom (Act, Sec. 32(l)(e)). 
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The following do not destroy novelty: 

— publication in the United Kingdom by means of a description in a 
patent specification (or official abridgements or extracts thereof) 
more than 50 years old and lodged in connection with an applica- 
tion for a patent made in the United Kingdom or for protection 
outside the United Kingdom (Act, Sec. 50(1)); 

— publication before the priority date of the relevant claim without 
the consent of the patentee or applicant, provided that, where the 
patentee or applicant learned of the publication before the prior- 
ity date, the application was made as soon as reasonably practi- 
cable thereafter, and that the invention was not commercially 
worked in the United Kingdom except for reasonable trial before 
the priority date (Act, Sec. 50(2)); 

— a patent application, and any resulting use or publication, made in 
contravention of the rights of the true and first inventor or per- 
sons deriving title from him (Act, Sec. 50(3)); 

— disclosure to a Government department or to a person authorized 
thereby to examine the merits of the invention  (Act, Sec. 51(1)); 

— exhibition at an official exposition or lecture given by the inventor 
for a scientific society, provided that the application is filed 
within a period of six months thereafter (Act, Sec. 51(2)): 

— public working in the United Kingdom within one year before the 
priority date by the patentee or applicant if it was reasonably 
necessary to carry out the working in public for the purpose of 
reasonable trial (Act, Sec. 51(3)). 

Inventive step 

The patent may be revoked by the Court if the invention is obvious 
and does not involve any inventive step having regard to what was 
known or used, before the priority date, in the United Kingdom (Act, 
Sec. 32(l)(7,l). 

Industrial application 

The patent may be revoked by the Court if the invention is not useful 
(Act, Sec. 32(1)(g)). 

4. Non-patentable subject matter 

Substances capable of being used as foods or medicines consisting of a 
mere mixture of known ingredients possessing only the aggregate of 
the known properties of the ingredients, and processes for preparing 
such substances by mere admixture (Act, Sec. 10). 

5. Scope of disclosure (e. g. including best mode of using invention) 

An application not made with a priority claim must be accompanied 
by either a provisional specification which does not include claims, or 
by a complete specification. The provisional specification must be fol- 
lowed within twelve months by a complete specification, an extension 
of three months being obtainable, otherwise the application is con- 
sidered abandoned. A complete specification must be filed with an 
application invoking priority (Act, Sec. 3(1) and (2)). 

The complete specification must particularly describe the invention 
and the method by which it is to be performed, and the best method 
of performing the invention known to the applicant and it shall end 
with a claim or claims defining the scope of the invention claimed. 
The claim or claims must relate to a single invention (Act, Sec. 4(3) 
and (4)). 

6. Search and examination by the competent administration 

The application is examined as to formal requirements, novelty (tak- 
ing into account, however, only United Kingdom patent specifications 
not more than 50 years old and, to the extent directed by the Comp- 
troller, other, possibly foreign, documents in so far as they destroy 
novelty — see 3), patentability and unity of invention after the filing 
of the complete specification (Act, Sec. 6 to 10). 

7. Publication of application and of grant of title; document(s) issued 

The acceptance of the complete specification and the date on which 
the   application   and   specification(s)   will   be   laid   open   for   public 

inspection are advertised in the Journal (Act, Sec. 13(2)). Opposition 
may be made within three months from the date of the publication 
(Act, Sec. 14). 
A register of patents is kept at the Patent Office and is open to 
inspection by the public; certified copies of any entries are given on 
payment of the prescribed fees (Act, Sec. 73(1) and (2)). 

8. Bights of others derived from prior manufacture or use 

No provision in the legislation referred to under 1. 

9. Duration 

Sixteen years from the filing date of the complete specification; the 
period can be extended for five or, exceptionally, ten years on the 
ground of inadequate remuneration of the patentee and on the ground 
of war loss (Act, Sec. 22 to 25). 

10. Relevant multilateral conventions 

WIPO Convention of 1967 (since 1970); Paris Convention of 1883 
(since 1884), Stockholm Act of 1967 (since 1970). European Conven- 
tion Relating to the Formalities Required for Patent Applications of 
1953; European Convention on the International Classification of Pat- 
ents for Invention of 1954; Hague Agreement Establishing the Inter- 
national Patent Institute of 1947. 

11. Treatment of foreign nationals and priority rights 

National treatment. An address for service in the United Kingdom 
must be furnished (Rules, Reg. 7). Priority right under international 
conventions (Act, Sec. 1(2)). 

12. Invalid clauses in license agreements 

In a contract for, or relating to, the sale or lease of a patented article 
or an article made by a patented process or for a license to use or 
work a patented article or process, conditions are void in so far as 
they purport: 
— to require the purchaser, lessee or licensee to acquire from the 

vendor, lessor or licensor or his nominees or prohibit him from 
acquiring from any specified person or from anyone else but the 
vendor, lessor or licensor or his nominees any articles other than 
the patented article or an article made by the patented process; 

— to prohibit or restrict the purchaser, lessee or licensee from using 
articles which are not supplied by, or any patented process which 
does not belong to the vendor, lessor or licensor, or his nominees. 

(Act, Sec. 57(1)) 

In any patent infringement proceedings it is a defense to prove that at 
the time of the infringement there was in force a contract relating to 
the patent and made by or with the consent of the plaintiff and con- 
taining a condition void for the reasons referred to above (Act, 
Sec. 57(2)). 

A condition of a contract is not void by virtue of these provisions if: 

— at the time of the making of the contract the vendor, lessor or 
licensor was willing to sell or lease the article, or grant a license to 
work or use the article or process, as the case may be, to the pur- 
chaser, lessee or licensee, on reasonable terms and without any 
such condition as is mentioned above; and 

— the purchaser, lessee or licensee is entitled under the contract to 
relieve himself of his liability to observe the condition upon giving 
to the other party three months' notice in writing and subject to 
the payment to him of such compensation as may be determined 
by an arbitrator. 

(Act, Sec. 57(3)) 

A condition of a contract is not void by virtue of these provisions by 
reason only that it prohibits any person from selling goods other than 
those supplied by a specified person, or, in case of a lease or license, 
that it reserves to the lessor or licensor or his nominees the right to 
supply such new parts of the patented article as may be required to 
put or keep it in repair (Act, Sec. 57(5)),. 
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13. Compulsory license, revocation or expropriation where the invention 
is not worked 

After three years from the date of the grant of the patent, any person 
interested may apply to the Comptroller either for a license under the 
patent or for the endorsement of the patent with the words " licenses 
of right " on one of the following grounds: 

— the patented invention is not being commercially worked in the 
United Kingdom or is not being so worked to the fullest extent 
that is reasonably practicable (unless the time elapsed since the 
grant has been insufficient to enable the patent to be worked); 

— the commercial working of the invention in the United Kingdom is 
being prevented or hindered by the importation of the patented 
article. 

(Act, Sec. 37(1), (2)(a) and (c) and (3)(a)) 

The powers of the Comptroller upon an application under Section 37 
of the Patents Act must be exercised with a view to securing the fol- 
lowing general purposes: 

— that inventions which can be worked on a commercial scale in the 
United Kingdom and which should in the public interest be so 
worked shall be worked therein without undue delay and to the 
fullest extent that is reasonably practicable; 

— that the inventor or other person beneficially entitled to a patent 
shall receive reasonable remuneration having regard to the nature 
of the invention; 

— that the interests of any person for the time being working or 
developing an invention in the United Kingdom under the protec- 
tion of a patent shall not be unfairly prejudiced. 

Subject to the foregoing, the Comptroller must, in determining 
whether to make an order in pursuance of any such application, take 
account of the following matters: 

— the nature of the invention, the time which has elapsed since the 
sealing of the patent and the measures already taken by the pat- 
entee or any licensee to make full use of the invention; 

— the ability of any person to whom a license would be granted 
under the order to work the invention to the public advantage; 
and 

— the risks to be undertaken by that person in providing capital and 
working the invention if the application is granted. 

(Act, Sec. 39) 

Under the same conditions, endorsement of patents with the words 
" licenses of right " may also be requested by any Government depart- 
ment (Act, Sec. 40). 

Revocation of the patent is possible two years after the grant of a 
license if the Comptroller is satisfied that the purposes for which the 
license was granted cannot otherwise be achieved (Act, Sec. 42). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

The same sanctions, after the same period, as are referred to in 13 
apply if: 

— a demand for the patented article in the United Kingdom is not 
being met on reasonable terms, or is being met to a substantial 
extent by importation (Act, Sec. 37(2)(b)); 

— by reason of the refusal of the patentee to grant a license or 
licenses on reasonable terms: a market for the export of the pat- 
ented article manufactured in the United Kingdom is not being 
supplied (in this case no endorsement " licenses of right ") (Act, 
Sec. 37(2)(d)(i) and (3)^6^), or the working-or efficient working in 
the United Kingdom of any other patented invention which makes 
a substantial contribution to the art is prevented or hindered 
(unless the patentee of that other invention is not able or willing 
to grant to the owner of the patent in respect of which the com- 
pulsory license or endorsement may be ordered, or to the licensees 
under that patent, a license in respect of the other invention on 
reasonable terms) (Act, Sec. 37(2)(d)(\i) and (3)(c)), or the estab- 
lishment or development of commercial or industrial activities in 
the United Kingdom is unfairly prejudiced (Act, Sec. 37(2)(d)(ni)); 

— by reason of conditions imposed by the patentee upon the grant of 
licenses under the patent, or upon the purchase, hire or use of the 
patented article or process, the manufacture, use or sale of mate- 
rials not protected by the patent, or the establishment or develop- 
ment of commercial or industrial activities in the United Kingdom 
is unfairly prejudiced (Act, Sec. 37(2)(e)). 

Where a patent has been granted in respect of a substance capable of 
being used as food or medicine, or a process for producing such a sub- 
stance, or an invention capable of being used as or as part of a surgi- 
cal or curative device, the Comptroller must, on application made to 
him by any  person interested, order the  grant to  the  applicant  of a 
license under the patent on such terms as he thinks fit, unless there 
are good reasons for refusing the application; in settling the terms of 
the license the Comptroller must endeavor to secure that food, medi- 
cines, and surgical and curative devices are available to the public at 
the lowest prices  consistent  with  the  patentee  deriving  a  reasonable 
advantage from the patent rights (Act, Sec. 41). 
Any Government department, and any person authorized in writing by 
a Government department, may make, use and exercise any patented 
invention for the services of the Crown upon terms which, in the 
absence of agreement, are fixed by the Court (Act, Sec. 46 to 49). A 
patent may be revoked by the Court if the patentee has without rea- 
sonable cause failed to comply with a request of a Government 
department to make, use or exercise the patented invention for the 
services of the Crown upon reasonable terms (Act, Sec. 32(3)). 

United Republic of Tanzania 

1. Official title and date of current legislation 

Tanganyika: Patents  (Registration)  Ordinance  (Cap. 217)  of 1931  and 
Patents Rules, as amended. 

Zanzibar: Patents Decree 1931 (Cap. 157), as amended *. 

2. Title(s) granted by the competent administration 

The Registry of Patents issues certificates of registration (Tan- 
ganyikan Ordinance, Sec. 2(1) and 6). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

A certificate of registration may be granted for any invention already 
patented in the United Kingdom (Tanganyikan Ordinance, Sec. 4). 
The registration of a patent must be requested within three years 
from the grant in the United Kingdom (Tanganyikan Ordinance, 
Sec. 4). Manufacture, use or sale of the invention in the country 
before the priority date applicable to a patent in the United Kingdom 
is a ground for declaring void the certificate of registration (Tan- 
ganyikan Ordinance, Sec. 10(2)). 

4. Non-patentable subject matter 

See United Kingdom law under this heading. 

5. Scope of disclosure (e. g. including best mode of using invention) 

An application for a certificate of registration must be accompanied 
by a copy of the specification, including drawings, if any, of the pat- 
ent granted in the United Kingdom  (Tanganyikan Ordinance, Sec. 5). 

6. Search and examination by the competent administration 

No provision in the legislation referred to under 1. 

7. Publication of application and of grant of title; document(s) issued 

Notice of registration is published in the Gazette (Tanganyikan Rules, 
Sec. 23). 
The Register is open to inspection by the public and copies of any 
entry therein are obtainable on payment of the prescribed fees (Tan- 
ganyikan Ordinance, Sec. 17). 

* This summary refers only to the relevant provisions of the Patents 
(Registration) Ordinance in force in the former Tanganyika as the Pat- 
ents Decree 1931 in force in the former Zanzibar was not available. 
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8. Bights of others derived from prior manufacture or use 

No provision in the legislation referred to under 1. 

9. Duration 

Privileges and rights under a certificate of registration date from the 
date of the patent in the United Kingdom and are in force only so 
long as the patent remains in force in the United Kingdom; any action 
for infringement in respect of any manufacture, use and sale of the 
invention prior to the issue of the certificate of registration in the 
country is excluded (Tanganyikan Ordinance, Sec. 9). 

10. Relevant multilateral conventions 

Paris Convention of 1883 (since 1963), Lisbon Act of 1958 (since 
1963). 

11. Treatment of foreign nationals and priority rights 

National treatment. Priority rights for United Kingdom patentees 
(Tanganyikan Ordinance, Sec. 10(2)) (see 3). 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

See 14. 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

Whenever a patent might be revoked under the law in force in the 
United Kingdom, a court may declare that no rights and privileges 
conferred   by   its   registration   have   been   acquired   in   the   country 
(Tanganyikan Ordinance, Sec. 10(2)). 

United States of America 

1. Official title and date of current legislation 

Patent Act of 1952, as amended (35 U. S. C). 
Atomic Energy Act of 1954 (42 U. S. C). 
Clean Air Act of 1970 (42 U. S. C). 
Rules of Practice of the United States Patent Office (1970). 

2. Title(s) granted by the competent administration 

The Patent Office grants patents (35 U. S. C. Sec. 101) and plant pat- 
ents (35 U. S. C. Sec. 161). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

(a) Patents: Any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof 
(35 U. S. C. Sec. 101). 

(b) Plant patents: Any distinct and new variety of asexually repro- 
duced plant, except a tuber propagated plant or plant found in an 
uncultivated state (35 U. S. C. Sec. 161). 

Novelty 

The  invention  must  not  be   publicly  known  or  used   in  the  United 
States, or patented or described in a printed publication in the United 
States or elsewhere, before the invention was made by the applicant. 
The  invention  must  not  have  been  in  public  use  or  on  sale  in the 
United States, or patented or described in a printed publication in the 
United States or elsewhere more than one year before the date of the 
application in the United States. 
The   invention  must  not  have   been  first   patented   or  caused   to   be 
patented by the applicant or his legal representatives or assigns in a 

foreign country prior to the date of the application for the patent in 
the United States on an application filed more than 12 months before 
the filing of the application in the United States. 
The invention must not have been described in a patent granted on an 
application for a patent by another filed in the United States before 
the invention thereof by the applicant. 
Before the applicant's invention thereof, the invention must not have 
been made in the United States by another who had not abandoned, 
suppressed or concealed it. In determining priority of invention there 
shall be considered not only the respective dates of conception and 
reduction to practice of the invention, but also the reasonable 
diligence of one who was first to conceive and last to reduce to prac- 
tice, from a time prior to conception by the other. 
(35 U. S. C. Sec. 102) 

Inventive step (patents) 

The invention must not be obvious at the time the invention was made 
to a person having ordinary skill in the art (35 U. S. C. Sec. 103). 

Industrial application (patents) 

The invention must be useful (35 U. S. C. Sec. 101). 

4. Non-patentable subject matter 

Any invention which is useful solely in the utilization of special 
nuclear material or atomic energy in an atomic weapon (42 U. S. C. 
Sec. 2181). 

5. Scope of disclosure (e. g. including best mode of using invention) 

(a) Patents: The specification must contain a description of the inven- 
tion, and of the manner and process of making and using it, in such 
full, clear, concise, and exact terms as to enable any person skilled in 
the art to make and use the invention, and shall set forth the best 
mode contemplated by the inventor for carrying out the invention (35 
U.S.C. Sec. 112(1)). 
Claims must point out and distinctly claim the subject matter which 
the applicant regards as his invention (35 U. S. C. Sec. 112(2)). 

(b) Plant patents: The description must be as complete as is reason- 
ably possible and the claim must be limited to the plant shown and 
described (35 U. S. C. Sec. 162). 

(c) Patents and plant patents: Defective description, and insufficient 
or overreaching claims may be corrected through reissue of the pat- 
ent, or disclaimer of the invalid claim (35 U. S. C. Sec. 251 to 253). 

6. Search and examination by the competent administration 

Examination as to form and substance (35 U. S. C. Sec. 131; Rule 104). 

7. Publication of application and of grant of title; document(s) issued 

Patents are published upon grant; summaries are published in the 
Official Gazette of the Patent Office (35 U. S. C. Sec. 11 and imple- 
menting official procedure). 

8. Rights of others derived from prior manufacture or use 

In the case of reissue of a defective patent, any person who made, 
purchased or used prior to reissue anything patented by the reissued 
patent may continue to use or to sell the specific thing so made, pur- 
chased or used if it does not infringe a valid claim of the reissued pat- 
ent which was in the original patent; furthermore, the courts may pro- 
vide for the continued manufacture, use or sale under such terms as 
the courts deem equitable for protection of investments made or 
business commenced before the grant of the reissue (35 U. S. C. 
Sec. 252). 

Patents and plant patents are granted for a term of seventeen years 
B date of issue  (35 U.S.C. Sec. 154 and 161). 

9. Duration 

ats and plant patents are granted lor a term ol 
from the date of issue  (35 U. S. C. Sec. 154 and 161) 

10. Relevant multilateral conventions 

WIPO   Convention  of   1967   (since   1970);  Paris   Convention  of   1883 
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(since 1887), Stockholm Act of 1967 (substance: since 1973; adminis- 
tration: since 1970). Convention on Inventions, Patents, Designs and 
Industrial Models (Buenos Aires, 1910). 

11. Treatment of foreign nationals and priority rights 

National treatment. Priority right on the basis of international con- 
ventions and reciprocity (35 U. S. C. Sec. 119). 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

No provision in the legislation referred to under 1. 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

Whenever publication of an invention by the grant of a patent might 
be detrimental to the national security, a secrecy order is issued and 
the grant of the patent is withheld for a renewable term of one year, 
subject to the payment of just compensation (35 U. S. C. Sec. 181 and 
183). 
Whenever an invention described in a United States patent is used or 
manufactured by or for the United States Government without license 
of the owner, the owner's remedy against the United States is the 
recovery of his reasonable and entire compensation for such use and 
manufacture (28 U. S. C. Sec. 1498). 
Whenever a patented invention is of primary importance in the pro- 
duction or utilization of special nuclear material or atomic energy it 
may be declared by the Atomic Energy Commission to be affected 
with the public interest; the Atomic Energy Commission is licensed to 
use such an invention, and any person may apply to the Atomic 
Energy Commission for a non-exclusive license to use the invention; 
the patentee is entitled to a reasonable royalty fee for the use made of 
the invention (42 U. S. C. Sec. 2183). 
Whenever use of a patent is necessary to meet emission standards set 
by the Clean Air Act and the unavailability of licenses under the pat- 
ent may result in a substantial lessening of competition or a tendency 
to create a monopoly, compulsory licenses may be granted (42 U. S. C. 
Sec. 1857^0 j (6)). 

Upper Volta 
See under OAMPI above. 

Uruguay 

1. Official title and date of current legislation 

Patent Law, No. 10089 of 1941 (P. I. 1943, p. 160). 
Decree No. 390/933 of 1942 implementing Law No. 10089, as amended 
in 1965 and 1970. 

2. Title(s) granted by the competent administration 

The Direction of Industrial Property grants patents of invention or 
patents of revalidation (Patent Law, Art. 1 and 31). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

New industrial products, new means for obtaining an industrial result 
or product and new applications or combinations of known techniques 
for obtaining an industrial result or product (Law, Art. 2). 

Novelty- 

fa) Patents of invention: The invention must not have been the sub- 
ject of a previous patent of invention, patent of revalidation or patent 
application in the country, and to the knowledge of the Direction of 

Industrial Property, the invention must not have been worked or pub- 
lished anywhere so as to enable it to be carried out  (Law, Art. "i(a)). 

(b) Patents of revalidation: The invention must not have been 
worked in Uruguay (Law, Art. 31). 

Industrial application 

Inventions or discoveries without industrial character are not patent- 
able (Law, A.n.Z(b)). 

4. Non-patentable subject matter 

Purely theoretical or scientific discoveries; credit, financial or adver- 
tising plans and combinations; medicinal compositions and chemical 
products (however, processes for their manufacture are patentable) 
(Law, Art. 3(b) and (c)). 

5. Scope of disclosure (e. g. including best mode of using invention) 

A description of the invention, necessary for its understanding, is 
required, with an indication of the means for carrying it out, and 
claims indicating what the applicant considers his exclusive property 
(Law, Art. 16). 

6. Search and examination by the competent administration 

Examination as to form (Law, Art. 19). 

7. Publication of application and of grant of title; document(s) issued 

An extract of the application is published by the applicant for ten 
consecutive days in the Official Gazette and a newspaper of Monte- 
video (Decree, Art. 3). 
Opposition by third parties is possible within 20 days from the date of 
the last publication (Law, Art. 17; Decree, Art. 5). 
Granted patents are open to public inspection, and copies thereof are 
delivered  by  the  Direction  of  Industrial  Property  to   any  interested 
person (Law, Art. 46). 
Patents granted and claims are published annually  (Law, Art. 45). 

8. Rights of others derived from prior manufacture or use 

No provision in the legislation referred to under 1. 

9. Duration 

(a) Patents of invention: Fifteen years from the date of grant (Law, 
Art. 6). 

(b) Patents of revalidation: Fifteen years less the term for which the 
patentee has already enjoyed protection in the country of origin (Law, 
Art. 33). 

10. Relevant multilateral conventions 

Paris Convention of 1883 (since 1967), Lisbon Act of 1958 (since 
1967). Convention on Patents of Invention (Montevideo, 1889); Con- 
vention on Inventions, Patents, Designs and Industrial Models (Buenos 
Aires, 1910). 

11. Treatment of foreign nationals and priority rights 

National treatment. Priority right under Paris Convention. Applica- 
tions for patents of revalidation must be filed within three years from 
the patent grant in the country of origin (Law, Art. 31). 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

Whenever the patentee does not work the invention in Uruguay 
within three years from the grant, or discontinues working during at 
least three years, any interested person may obtain an exclusive or 
non-exclusive compulsory license, subject to the payment of 
compensation determined by a board, provided that the patentee 
refuses to grant a license on reasonable terms; if the non-working is 
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due to reasons beyond his control, the patentee may obtain an exten- 
sion of the period of up to two years (Law, Art. 9 to 11). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

In the public interest, the State may expropriate the rights of an 
inventor (Law, Art. 15). 
The owner of a patent of improvement may obtain a compulsory 
license with regard to the original patent; the owner of the original 
patent may also obtain a compulsory license with regard to the patent 
of improvement, if the original patent is more important than the pat- 
ent of improvement (Law, Art. 37). 

Venezuela 

1. Official title and date of current legislation 

Industrial Property Law of 1955 (Art. 1 to 21, 37 to 69, 89 to 98, 101, 
102, 104, 105, 107 to 110) (P. I. 1956, p. 220, 243). 

2. Title(s) granted by the competent administration 

The Direction of the Register of Industrial Property grants patents 
of invention and patents of introduction (the latter do not give the 
right to prevent others from importing the patented product) (Art. 2, 
5 and 37). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

New, definite and useful products; new machines or tools and new 
instruments or apparatus with an industrial use or medical, technical 
or scientific application; mechanisms or accessories through which 
great savings or improvements in manufactured products or results 
may be achieved; new processes; all other inventions or discoveries 
capable of being applied industrially (Art. 14). 

Novelty 

(a) Patents of invention: The invention must not have been publicly 
known or published anywhere before the filing of the application 
(Art. 15(9)). 

(b) Patents of introduction: The invention must not have been used 
or published in the country (Art. 14(9)). 

Inventive step 

Use for new purposes of articles, products, substances or elements 
already known or used, and mere modifications or variations as to 
form, dimensions or material are not patentable (Art. 15(4)). 

Industrial application 

The  invention  must   evidence   definite  practicability  and  be   capable 
of industrial application (Art. 15(6)). 

4. Non-patentable subject matter 

Beverages and food for human and animal use; medical and chemical 
products; financial, speculative, commercial and advertising systems, 
combinations and plans, and those of mere control or inspection; mere 
use of natural substances or forces; working methods and manufactur- 
ing secrets (Art. 15(1), (2), (3) and (5)). 

5. Scope of disclosure (e. g. including best mode of using invention) 

The application must be accompanied by a description clearly indicat- 
ing the industrial purpose of the invention, and completely explaining 
its operation and method of construction, with drawings if necessary 
(Art. 59(2)). 

6. Search and examination by the competent administration 

Examination as to form (Art. 61). 

7. Publication of application and of grant of title; document(s) issued 

Applications are published in a daily newspaper of the Capital three 
times in 30 days, with an interval of ten days between each publica- 
tion, and finally in the Industrial Property Bulletin (Art. 60). 
There is an opposition period of 60 days from the publication of the 
application in the Industrial Property Bulletin (Art. 63). 
Patents are issued on special forms and published in the Industrial 
Property Bulletin; a copy of the description is attached to the patent 
(Art. 68). 

8. Bights of others derived from prior manufacture or use 

No provision in the legislation referred to under 1. 

9. Duration 

Five or ten years according to the wish of the applicant (patents of 
introduction: five years only) (Art. 9). If the invention was patented 
abroad, the local patent must not exceed the life of the foreign patent 
(Art. 10). 

10. Relevant multilateral conventions 

Agreement on Patents and Privileges of Invention (Caracas, 1911); 
Cartagena Agreement of 1969 (with Bolivia, Chile, Colombia, Ecuador 
and Peru, Art. 27 of which provides for a common regime as to pat- 
ents, licenses and royalties). 

11. Treatment of foreign nationals and priority rights 

National treatment. Priority right of twelve months from the date of 
the foreign patent (Art. 11). An application for a patent of introduc- 
tion filed, or a patent of introduction obtained, in the country before 
the expiration of the priority period, may be opposed by, or declared 
void upon request of, the owner of the corresponding foreign patent 
requesting its protection in the country (Art. 12). 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. See 10. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

The patent expires if the patentee does not work the patented inven- 
tion within two years from the grant, or when its working is discon- 
tinued for the same period of time, except in case of unforeseen cir- 
cumstances or force majeure (Art. 17(c)). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

Whenever an invention is of public interest or of interest to the State, 
the Government may by decree expropriate the rights of the inventor 
(Art. 16). 

Yugoslavia 

1. Official title and date of current legislation 

Law on Patents and Technical Improvements of October 31, 1960 
(P. I. 1961, p. 190), as amended by the Law modifying and completing 
the Law on Patents and Technical Improvements (of July 19, 1962) 
(I. P. 1963, p. 46). 
Decree on the Publication of Patent Specifications and the Recovery 
of Fees for the Publication of Patents and Specifications (of Sep- 
tember 27,1961) (I. P. 1963, p. 47). 

2. Title(s) granted by the competent administration 

The Federal Patent Office grants patents for inventions (Law, 
Art. 4(1)). 
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3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

Any new solution of a definite technical problem capable of being 
used in industry or in any other branch of the economy (Law, 
Art. 11). 

Novelty 

The invention must not have been published or described, in print or 
otherwise, inside the country or outside, or publicly used or exhibited 
in Yugoslavia, in such a way as to enable experts to use it; however, 
within three months from the exhibition of the invention at an offi- 
cially recognized international exhibition, the inventor may still 
obtain a patent (Law, Art. 12(1) and (2) and 49). No local or foreign 
patent or similar protection must have been granted for the same 
invention (Law, Art. 12(3)).   - 

Industrial application 

The invention must be capable of being used in industry or any other 
branch of the economy (Law, Art. 11). 

4. Non-patentable subject matter 

Scientific rules and principles; medicaments; substances produced by- 
chemical processes; food, stimulants, beverages, and spices (but alloys 
and processes for manufacturing the products referred to are patent- 
able) (Law, Art. 13). 

5. Scope of disclosure (e. g. 'including best mode of using invention) 

A description of the invention, and drawings if necessary, must be 
filed with the application (Law, Art. 45(3)). The description must 
clearly and exactly define the essence and the novelty of the invention 
so that experts may carry it out; the claims must indicate the novelty 
of the invention and precisely what is to be protected  (Law, Art. 47). 

6. Search and examination by the competent administration 

Examination as to form and substance (Law, Art. 52 to 56). 

7. Publication of application and of grant of title; document(s) issued 

The  decision  to  grant  the  patent, with  the  essential  claims, is  pub- 
lished in the  Official Bulletin; after publication of the  decision, the 
application is laid open for public inspection (Law, Art. 59). 
Anyone may oppose the grant of the patent within three months from 
the publication of the decision to grant the patent (Law, Art. 60). 
Registered patents, including the  description,  drawings   (if  any)   and 
claims,   are    published    in   the    Official    Bulletin    (Law,   Art. 64,   as 
amended in 1962; Decree, Art. 1). 
The Register of Patents is open to the public (Law, Art. 63(2)). 

8. Rights of others derived from prior manufacture or use 

Anyone who has, in good faith and before the date of the application, 
worked the invention in Yugoslavia, non-publicly and independently 
of the patentee, or who has made the necessary preparations for doing 
so, may continue working it without being obliged to pay a royalty 
(Law, Art. 33(1) and (2)). 

9. Duration 

Fifteen years from the official publication of the granted patent 
(Law, Art. 18). 

10. Relevant multilateral conventions 

WIPO Convention of 1967 (since 1973); Paris Convention of 1883 
(since 1921), Stockholm Act of 1967 (since 1973). 

11. Treatment of foreign nationals and priority rights 

National treatment under international conventions, or if reciprocity 
is granted (Law, Art. 8). Priority right under the Paris Convention 
(Law, Art. 50). 

12. Invalid clauses in license agreements 

No provision in the legislation referred to under 1. 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

If, after three years from the grant of a patent, the invention is not 
being worked, or is not being worked sufficiently, without legitimate 
reasons, a non-exclusive compulsory license may be granted to a 
person who proves that he has the necessary ability to work the inven- 
tion (Law, Art. 28). When, two years after the grant of a compulsory 
license, the invention is not being locally worked to a satisfactory 
extent, the patent may be revoked if this is required by the common 
economic interest (Law, Art. 31). 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

After three years from the grant of a patent, a compulsory license 
may be granted when the patented invention cannot be worked with- 
out infringing a prior patent, and if the invention later patented is of 
particular interest for the economy and meets the same need; the 
owner of the earlier patent may demand a compulsory license under 
the later patent (Law, Art. 29). 
When required by the public interest, a patent may be expropriated 
subject to the payment of a just indemnity (Law, Art. 32(1) and (5)). 
The right to use inventions relevant to national defense belongs exclu- 
sively to the Secretariat of State for National Defense (Law, Art. 76A, 
introduced in 1962). 

Zambia 

1. Official title and date of current legislation 

Patents Act, Cap. 692, of 1958, as amended. 
Patents Regulations and Patents Tribunal Rules, Cap. 692   (subsidiary 
legislation). 

2. Title(s) granted by the competent administration 

The Patent Office grants patents (Act, Sec. 2 and 25(1)). 

3. Criteria of patentability (novelty, inventive step, industrial application, 
progress) 

Any new and useful art (whether producing a physical effect or not), 
process, machine, manufacture or composition of matter which is not 
obvious, or any new and useful improvement thereof which is not 
obvious, capable of being used or applied in trade or industry includ- 
ing an alleged invention (Act, Sec. 2). 

Novelty 

The invention must not have been known or used anywhere in the 
former Federation of Rhodesia and Nyasaland or, after January 1, 
1964, in the former Protectorate of Northern Rhodesia or, after 
October 24, 1964, in Zambia (hereinafter referred to as the " territo- 
ries ") by anyone other than the applicant or his agent, secret know- 
ledge or use otherwise than on a commercial scale being excluded; it 
must not have been worked in the territories otherwise than by way of 
reasonable technical trial or experiment by the applicant, and it must 
not have been described in: 

— a patent specification available to public inspection and dated less 
than 50 years before the application; or 

— a publication of which there was a copy in the territories at the 
time of the application; or 

— a publication anywhere less than 50 years prior to the date of the 
application; or 

— a claim in a complete specification which, although not available 
to public inspection at the date of the application, is the subject of 
an application of prior date. 

(Act, Sec. 2) 

The following do not destroy novelty: 

— disclosure or exploitation occurring as a consequence of the ful- 
fillment   of   agreements  between   the   Government   of   Zambia   and 
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other governments for the supply or mutual exchange of informa- 
tion or articles (Act, Sec. 10(1)) ; 

— disclosure or exploitation made by persons other than the appli- 
cant who have derived or obtained the invention from him but 
have used or published it without his knowledge or consent, pro- 
vided that the applicant has not commercially worked the inven- 
tion in the territories and that he applied for the patent with all 
reasonable diligence after learning of the disclosure (Act, 
Sec. 46(1)); 

— communication to a government department or person authorized 
by the Minister to investigate the invention or its merits (Act, 
Sec. 46(2)). 

Inventive step 

The invention must not be obvious (Act, Sec. 2). The patent may be 
revoked if the invention is obvious and does not involve an inventive 
step having regard to what was common knowledge in the art at the 
date of the application (Act, Sec. 50(1) and 22(\)(d)). 

Industrial application 

The invention must be capable of being used or applied in trade or 
industry (Act, Sec. 2). The patent may be revoked if the invention is 
not useful (Act, Sec. 50(1) and 22(l)('ej). 

4. Non-patentable subject matter 

Inventions consisting of a substance which is capable of being used as 
food or medicine and is a mixture of known ingredients possessing 
only the aggregate of known properties of the ingredients, and inven- 
tions consisting of a process producing such a substance by mere 
admixture (Act, Sec. 18(l)(c)). 

5. Scope of disclosure (e. g. including best mode of using invention) 

The applicant must, in the complete specification, fully describe the 
invention and the manner in which it is to be performed, as well as 
the best method of performing the invention known to the applicant 
when the specification was lodged at the Patent Office (Act, 
Sec. 14(3)fa; and (b)). 
The claims must define the subject matter for which protection is 
sought (Act, Sec. 14(3)fej). 

6. Search and examination by the competent administration 

Examination as to all requirements of the Patents Act (Act, Sec. 
16(1)). In practice, examination as to form only. 

7. Publication of application and of grant of title; document(s) issued 

When notice of acceptance of a complete specification has been given 
by the Registrar, the applicant must advertise the acceptance in the 
Patent Journal within one month of the date of such acceptance or 
within such further time as the Registrar may allow (Act, Sec. 21(2); 
Regulations, Rule 22(1)). 
After advertisement the application is open to public inspection (Act, 
Sec. 21(3)). Opposition can be made by any interested person within 
three months from the advertisement of the acceptance of an applica- 
tion, or such further period as the Registrar may, on application, 
allow (Act, Sec. 22(1)). 

8. Rights of others derived from prior manufacture or use 

No provision in the legislation referred to under 1. 

9. Duration 

Sixteen years from the filing date of the complete specification (Act, 
Sec. 29(a)). Extension of up to five or ten years, or for the term of the 
hostilities, if the patentee has not derived adequate remuneration 
from the patent or if he has suffered loss or damage by reason of hos- 
tilities between Zambia or another country of the Commonwealth and 
any foreign State (Act, Sec. 30). 

10. Relevant multilateral conventions 

Paris Convention of 1883 (since 1965), Lisbon Act of 1958 (since 
1965). 

11. Treatment of foreign nationals and priority rights 

National treatment. Priority right under Paris Convention (Act, 
Sec. 8(1) and 11(c)). 

12. Invalid clauses in license agreements 

It is not lawful to insert in a contract for or in relation to the sale or 
lease of, or a license to use or work a patented article or process, a 
condition the effect of which would be: 
— to prohibit or restrict the purchaser, lessee or licensee from using 

any article, wrhether patented or not, or any patented process, sup- 
plied or owned by any person other than the seller, lessor or licen- 
sor or his nominee; or 

— to require the purchaser, lessee or licensee to acquire from the sel- 
ler, lessor or licensor or his nominee any article or class of articles 
not protected by the patent; 

and any such condition is null and void. 

These provisions do not apply if: 

— the seller, lessor or licensor proves that at the time the contract 
was entered into, the purchaser, lessee or licensee had the option 
of purchasing the article or obtaining a lease or license on reason- 
able terms without such condition; and 

— the contract entitles the purchaser, lessee or licensee to relieve 
himself of his liability to observe any such condition on giving the 
other party three months' notice in writing and on payment, if the 
Registrar so directs, of compensation for such relief as may be 
fixed by the Registrar. 

(Act, Sec. 49(1)) 
Any contract relating to the lease of, or license to use or work any pat- 
ented article or patented process may, at any time after the patent has 
ceased to be in force, be determined by either party on giving three 
months' notice in writing to the other party, notwithstanding anything 
to the contrary in the contract. 

(Act, Sec. 49(2)) 

These provisions do not affect: 

— any condition in a contract whereby any person is prohibited from 
selling any goods other than those of a particular person; 

— any condition in a contract for the lease of or a license to use a 
patented article, whereby the lessor or licensor reserves to him- 
self or his nominee the right to supply such new parts of the pat- 
ented article as may be required to put or keep it in repair. 

(Act, Sec. 49(3)) 

13. Compulsory license, revocation or expropriation where the invention 
is not worked 

After four years from the date of filing the patent application or 
three years from the date of the grant of the patent whichever period 
expires last, any interested person may apply for a non-transferable, 
non-exclu6ive compulsory license and, after two additional years, the 
Patents Tribunal may revoke the patent if compulsory licenses are not 
sufficient, whenever: 
— the invention is not being worked in Zambia on a commercial 

scale, without satisfactory reason; 
— the working of the invention within Zambia on a commercial scale 

is being prevented or hindered by importation under the control 
of the patentee. 

(Act, Sec. 37(1), (6)(a) and (b) and 50(2)) 

14. Compulsory license, revocation or expropriation for reasons other 
than non-working of the invention 

The same sanctions, after the same period, as are referred to in 13 
apply if: 
— the demand for the patented article in Zambia is not being met to 

an adequate extent and on reasonable terms; 
— by reason of the refusal of the patentee to grant a license or 

licenses upon reasonable terms, or by reason of unfair conditions 
attached by the patentee to the purchase, hire, license or use of 
the patented article or process, trade or industry or the establish- 
ment of any new trade or industry in Zambia is being prejudiced; 
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— conditions void as being in restraint of trade have been inserted in 
any license contract (see 12). 

(Act, Sec.37(6)fc; to (f) and 50(2)) 

Where a patent is in force in respect of a substance capable of being 
used as food or medicine, or in the production of food or medicine, or 
a process for producing such a substance, or any invention capable of 
being used as or as part of a surgical or curative device, the Patents 
Tribunal must, on application made to it by any person interested, 
order the grant to the applicant of a license under the patent on such 
terms as it thinks fit unless there are good reasons for refusing the 
application.  In  settling  the  terms  of  the  license,  the  Tribunal  must 

endeavor to secure that food, medicines and surgical and curative 
devices are available to the public at the lowest price consistent with 
the patentees deriving a reasonable advantage from their patent 
rights. 

(Act, Sec. 38(1) and (2)) 

Any government department or person authorized in writing by the 
Minister may make, use or exercise any invention disclosed in any 
specification lodged at the Patent Office for the service of the State 
upon terms which, in the absence of agreement, are fixed by the Pat- 
ents Tribunal (Act, Sec. 40(1)). 

CORRIGENDUM 

JAPAN 

The following corrections should be made to the Table 
relating to Japan, ipublished in the May 1974 issue of this 
review, on page 243: 

5.   Scope of disclosure 

Replace " The application  must  be accompanied  by a  specification, 
and drawings if necessary," by: 

" The application must be accompanied by a specification, and draw- 
ings (in the case of patent applications, only if such drawings are 
necessary)," 

13.   Compulsory license, etc., where the invention is not worked 

Replace the  second  paragraph  of item  13  by: 
u Such non-exclusive licenses can only be transferred with the 
business in which they are worked or in the case of inheritance or 
other general succession (Patent Law, Art. 94(3); Utility Model Law, 
Art. 24(3)). 

WIPO MEETINGS 

Paris Union 

Committee of Experts 
on the Deposit of Microorganisms 

for the Purposes of Patent Procedure 

First Session 
(Geneva, April 23 to 26, 1974) 

Note* 
Pursuant to a decision taken by the Executive Committee 

of the Paris Union, a Committee of Experts on the Deposit of 
Microorganisms for the Purposes of Patent Procedure met in 
Geneva from April 23 to 26, 1974. 

The Committee of Experts was convened in order to exam- 
ine possibilities of international cooperation with respect to 
the requirement of deposit of microorganisms for the pur- 
poses of patent procedure. This requirement is applied by a 
number of Patent Offices in order to achieve full disclosure 

* ThiB Note has been prepared by the International Bureau. 

of an invention involving the use of a microorganism which is 
not available to the public. The discussions of the Committee 
of Experts were based on two documents prepared by the 
International Bureau: a survey of the systems existing on the 
national level with respect to the deposit of microorganisms 
for the purposes of patent procedure and a study of possibil- 
ities of international cooperation. Sixteen member States of 
the Paris Union were represented in the Committee of 
Experts while two member States of the Paris Union and 
twelve international non-governmental organizations were 
represented by observers. A list of participants follows this 
Note. 

In a general discussion the delegations of all States repre- 
sented as well as the representatives of the international non- 
governmental organizations stressed the desirability of inter- 
national cooperation with respect to the deposit of micro- 
organisms for the purposes of patent procedure. In order to 
avoid multiple deposits in cases where protection for a micro- 
biological invention is sought in various countries, it was sug- 
gested that Patent Offices should agree to recognize in each 
case one single deposit, provided that it had been made with 
an internationally recognized depositary authority. 
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As regards the form of international cooperation, it was 
proposed that a treaty should be concluded which should be a 
special agreement under Article 19 of the Paris Convention. 
The treaty should provide for the obligation to recognize, for 
the purposes of patent procedure in all Contracting States, the 
validity of the deposit of cultures of strains of microorga- 
nisms effected in one of those States, provided that a certain 
number of conditions were fulfilled. Such conditions should 
in particular include a procedure for recognizing certain insti- 
tutions as depositary authorities for the said purposes, the 
need to comply with certain requirements as regards the 
receiving of cultures, the issuing of a receipt and a certificate 
on viability, the maintenance of deposited cultures and the 
release of samples. As regards the date and conditions of 
release of deposited microorganisms, a number of States and 
international non-governmental organizations as well as the 
International Bureau presented detailed proposals, which 
were discussed by the Committee of Experts. 

In this context, two situations were distinguished: release 
to Patent Offices and release to interested parties. As regards 
release to Patent Offices, it was agreed that the treaty should 
provide for such a possibility for the benefit of the Offices of 
the Contracting States. As regards release to interested par- 
ties, it was agreed that the right to receive a sample of a 
deposited culture was in principle governed by the law of 
each State in which the depositor files a patent application 
and that the question should be studied whether the treaty 
should provide for certain minimum requirements and partic- 
ular mechanisms for proof with respect to the right to receive 
a sample of a deposited culture; it was clear that in examining 
this question account had to be taken of the depositor's inter- 
est in preventing premature release and >of the public interest 
in full disclosure of inventions in accordance with the rules of 
patent procedure. 

The Committee of Experts unanimously agreed that the 
International Bureau of WIPO should prepare a draft of such 
a treaty, together with draft regulations and explanatory 
notes, and that these texts should be submitted to all member 
States of the Paris Union and to interested international orga- 
nizations, in preparation for a second meeting of the Commit- 
tee of Experts, to be held in 1975. 

List of Participants* 

I. Member States 

Algeria: M. Sadou; G. Sellali (Mrs.). Austria: J. Fichte; G. Gall. Denmark: 
G. A. L. R.  Liitken  (Mrs.).  Finland:  H. Lommi   (Mrs.).  France:  P. Guérin; 
D. Darmon (Mrs.). Germany (Federal Republic of): U. C. Hallmann. 
Hungary: E. Parragh (Mrs.). Ireland: P. J. McGarrigle. Netherlands: E. van 
Weel; J. D. Tak. Norway: H. Svendsen. Soviet Union: V. N. Roslov; A. S. 
Zaitsev. Spain: J. Delicado Montero-Rios. Sweden: T. Oredsson. Switzer- 
land: W. Hemmeier; R. Kämpf. United Kingdom: V. Tarnofsky. United 
States of America: S. D. Schlosser; I. Marcus. 

II. Observer States 

Czechoslovakia: J. Stahl.  Indonesia: E. Soeprapto. 

III. International Non-Governmental Organizations 

Committee of National Institutes of Patent Agents (CNIPA): P. Mars; 
G. H. R. Watson. Council of European Industrial Federations (CEIF): 
J. L. Beton; R. S. Crespi. European Council of Chemical Manufacturers7 Fed- 
erations (CEFIC): H.Becker. European Federation of Agents of Industry 
in Industrial Property (FEMIPI): G. Tasset; N. Bach; M. Bellenghi; A. Hüni; 
H. P. Throndsen. European Industrial Research Management Association 
(EIRMA): B. R. Wurm. International Association for the Protection of 
Industrial Property (AIPPI): A. Hüni. International Chamber of Commerce 
(ICC): A. Hüni. International Federation of Industrial Property Agents 
(FICPI): C. M. R. Davidson; A. Braun; M. de Haas. Pacific Industrial 
Property Association (PIPA): F. X. Murphy. Union of European Patent 
Agents (UNEPA): E. von Pechmann; Y. Paillet. Union of Industries of 
the European Community (UNICE): F. P. Panel; G. S. A. Szabo; G. Tasset; 
S.Thomas. World Federation for Culture Collections (WFCC): S. P. La- 
page; I. J. Bousfield. 

IV. Officers 

Chairman: E. van Weel (Netherlands); Vice-Chairmen: P. Guérin (France); 
E. Parragh (Mrs.)   (Hungary); Secretary: L. Baeumer (WIPO). 

V. WIPO 

A. Bogsch (Director General); L. Baeumer (Counsellor. Head, Legislation 
and Regional Agreements Section, Industrial Property Division); F. Cur- 
chod (Legal Officer, General and Periodicals Section, Industrial Prop- 
erty Division); A. Hardi (Legal Officer, Legislation and Regional Agree- 
ments Section). 

* A list containing the titles and functions of the participants may be 
obtained from the International Bureau. 

CALENDAR 

WJPO Meetings 

September 2 to 6, 1974 (Geneva) — International Patent Classification (IPC) — Working Group V of the Joint ad hoc Committee 

September 9 to 13, 1974 (Geneva) — International Patent Classification (IPC) — Working Group D3 of the Joint ad hoc Committee 

September 9 to 13, 1974 (Geneva) — PCT Interim Advisory Committee for Administrative Questions — Working Group on Forms 

September 18 to 20, 1974 (Geneva) — ICIREPAT — Plenary Committee (PLC) 

September 24 to 30, 1974 (Geneva) — WIPO Coordination Committee and Executive Committees of the Paris and Berne Unions — Ordinary Sessions 

September 30 to October 4, 1974 (Geneva) — International Patent Classification (IPC) —i Working Gronp I of the Joint ad hoc Committee 
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October 2 to 4, 1974 (Geneva) — Scientific Discoveries — Working Group 

October 7 to 11, 1974 (Moscow) — " Role of Patent Information in Research and Development " — Symposium 
Participation open to all interested persons subject to a registration fee   —   Note:   Meeting   organized   in   cooperation   with   the   State   Com- 
mittee for Inventions and Discoveries of the Council of Ministers of the USSR 

October 16 and 17, 1974 (Vienna) — Meeting of INPADOC Users 

October 21 to 25, 1974 (Geneva) — ICIREPAT — Technical Committee for Search Systems (TCSS) 

October 28 to November 1, 1974 (Geneva) — ICIREPAT — Technical Committee for Standardization (TCST) 

November 4 to 8, 1974 (Geneva) — Internationa] Protection of Appellations of Origin and Other Indications of Source — Committee of Experts 

November 4 to 8, 1974 (Geneva) — International Patent Classification (IPC) — Working Group IV of the Joint ad hoc Committee 

November 12 to 19, 1974 (Geneva) — PCT Interim Committees — Annual Sessions 

November 18 to 22, 1974 (Geneva) — Licensing Seminar 

November 25 to 29, 1974 (Geneva) — Revision of the Model Law on Inventions — Working Group 

December 2 to 6, 1974 (Yaounde) — Francophone African Seminar on Intellectual Property 

December 9 to 13, 1974 (Geneva) — International Patent Classification (IPC) — Bureau of the Joint ad hoc Committee 

December 16 to 18, 1974 (Geneva) — ICIREPAT — Technical Coordination Committee (TCC) 

January 22 to 24, 1975 (Geneva) — Publication of Licensing Opportunities — Group of Consultants 

January 27 to 30, 1975 (Geneva) — International Patent Classification — Classification of Search Files — Working Group 

February 17 to 28, 1975 (Munich) — International Patent Classification (B?C) — Working Group II of the Joint ad hoc Committee 

March  17 to  21,  1975  (Geneva) — WIPO Permanent Legal-Technical  Program   for   the   Acquisition   by   Developing   Countries   of   Technology 
Related to Industrial Property — Permanent Committee (2nd Session) 

April 7 to 18, 1975 (Geneva) — ICIREPAT — Technical Committee for  Standardization   (TCST)   and   Technical   Committee   for   Search   Systems 
(TCSS) 

April 14 to 25, 1975 (Rijswijk) — International Patent Classification (D?C) — Working Group III of the Joint ad hoc Committee 

May 12 to 23, 1975  (Washington) — International Patent Classification (IPC) — Working Group I of the Joint ad hoc Committee 

June 4 to 6, 1975 (Geneva) — ICDIEPAT — Technical Coordination Committee (TCC) 

June 9 to 13 (or 20), 1975 (Geneva) — International Patent Classification (IPC) — Working Group V of the Joint ad hoc Committee 

September 15 to 26, 1975 (Rijswijk) — International Patent Classification (BPC) —'• Working Group IV of the Joint ad hoc Committee 

September 17 to 19, 1975 (Geneva) — ICIREPAT — Plenary Committee (PLC) 

September 23 to 30, 1975 (Geneva) — WIPO Coordination Committee and  Executive  Committees  of  the  Paris  and  Berne  Unions  —  Ordinary 
Sessions 

October 14 to 25, 1975 (Geneva) — ICIREPAT — Technical Committee for Standardization (TCST) and Technical Committee for Search Systems 
(TCSS) 

November 3 to 14, 1975 (Berne) •— International Patent Classification (B?C) — Working Group II of the Joint ad hoc Committee 

December 1 to 12, 1975 (Munich) — International Patent Classification (IPC) — Working Group III of the Joint ad hoc Committee 

December 8, 9 and 16, 1975 (Geneva) — International Convention for the  Protection of Performers, Producers of Phonograms and Broadcasting 
Organizations — Intergovernmental Committee — Ordinary Session (jointly organized with the International Labour Organisation and Unesco) 

December 10 to 16, 1975 (Geneva) — Executive Committee of the Berne Union (Extraordinary Session) 

December 10 to 12, 1975 (Geneva) — ICIREPAT — Technical Coordination Committee (TCC) 

UPOV Meetings 

October 21 to 23, 1974 (Geneva) — Meeting of Member and Non-Member States 

October 23, 1974 (Geneva) — Consultative Working Committee 

October 24 to 26,1974 (Geneva) — Council 

November 5 and 6, 1975 (Geneva) — Technical Steering Committee 

November 7, 1974 (Geneva) — Working Group on Centralized Examination 

Meetings of Other International Organizations concerned with Intellectual Property 
September 11 to 13, 1974 (Brussels) — International Patent Institute — Administrative Board 

October 6 to 10, 1974 (Rome) — International League Against Unfair Competition — Congress 

October  21 to  23,  1974  (Rijswijk) — International Patent Institute — Administrative Board 

November 11 to 16, 1974 (Santiago) — Inter-American Association of Industrial Property — Congress 

December 9 to  11, 1974 (Rijswijk) — International Patent Institute — Administrative Board 

April 21 to 25, 1975 (Hamburg) — International Confederation of Societies of Authors and Composers — Congress 

May 3 to 10, 1975 (San Francisco) — International Association for the Protection of Industrial Property — Congress 
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ANNOUNCEMENT OF VACANCIES 

Competitions Nos. 227, 228 and 229 

Deputy Directors General 

The last date of application for the three vacancies of 
Deputy Directors General announced in Industrial Property, 
January 1974, has been extended from June 15 to August 15, 
1974. 

Competition No. 241 

Legal Editorial Officer 

General and Periodicals Section 

(Industrial Property Division) 

Category and grade: P. 3/P. 2   according to  the qualifications and  expe- 
rience of the selected candidate. 

Principal duties: 

Under  the   supervision  of  the   Head  of  the  Section,  the incumbent 
will be in particular entrusted with the following tasks: 

(a) organizing and editing of the monthly reviews " Industrial Prop- 
erty " and " La Propriété industrielle " (including supervision of 
editorial assistance) ; 

(b) proposing the general publication program of the Section: draw- 
ing up the plan for the publication of articles received and 
expected, suggesting the subject matter and authors of new 
articles   and   drafting   related   correspondence; 

(c) submitting to the Head of the Section critical comments on 
articles produced by external collaborators (recommending accep- 
tance or refusal  and  proposing improvements as to  substance) ; 

(d) as necessary, collaborating in the preparation of studies concern- 
ing general questions of industrial property and the application 
of industrial property conventions, and assisting in the work for 
the revision of such conventions or the preparation of new 
conventions; 

(e) assisting  in  preparatory  work  for international meetings. 

Qualifications required *: 

(a) University degree in law or qualifications equivalent to such 
degree. 

(b) Proven ability in planning and carrying out a publications pro- 
gram and in performing and supervising editorial work. 

(c) Good knowledge and professional experience in the field of 
industrial property. 

(d) Excellent knowledge of English and at least a good knowledge 
of French. Very good knowledge in both these languages of 
legal and industrial property terminology. Ability to work in 
other major languages (especially in relation to the relevant 
terminology) would be an advantage. 

Competition No. 242 

Counsellor 

(Industrial Property Division) 

Category and grade: P. 4. 

Principal duties: 

Under the supervision of the competent Head of Section, the in- 
cumbent will assist in the legal work of the Industrial Property 
Division, in particular with respect to questions relating to the im- 
plementation of the Patent Cooperation Treaty, of the Strasbourg 
Agreement concerning the International Patent Classification, of the 
WIPO program in the field of patent documentation and of new 
special agreements under study or preparation. The principal duties 
may be summarized as follows: 

(a) preparation of studies and reports in the fields referred to above; 
(b) assistance in the development and implementation of the program 

of WIPO in the fields referred to above; 
(c) preparation of documents for sessions of the competent bodies 

of WIPO and of relevant draft reports; participation in such 
sessions and assistance in the corresponding tasks of the secre- 
tariat; 

(d) participation in meetings of other international organizations 
having   an   interest   in   the   fields   referred   to   above. 

Qualifications required: 

(a) University degree in law or equivalent qualifications. 
(b) Wide experience in industrial property, including its interna- 

tional aspects, as well as a good knowledge of the procedures in 
different   countries  concerning  industrial  property  rights. 

(c) Capacity for critical analysis and for the preparation of studies 
relating to industrial property rights. 

(d) Ability to act as a representative of WIPO in international 
meetings. 

(e) Excellent knowledge of either English or French and a good 
knowledge of the other language. Ability to work in other 
major languages would be an advantage. 

* The full range of these qualifications corresponds to  an appoint- 
ment at the P. 3 level. 

Nationality: 

Candidates must be nationals of one of the Member States of WIPO, 
or of the Paris or Berne Unions. Qualifications being equal, pref- 
erence will be given to candidates who are nationals of States of 
which no national is on the staff of WIPO. 

Type of appointment: 

Fixed-term appointment of two years, with possibility of renewal; 
or probationary period of two years, after satisfactory completion 
of which a permanent appointment will be offered. 

Age  limit  applicable  to   appointment  for  a  probationary  period: 

Less than 50 years of age at the date of appointment. 

Date of entry on duty: 

AB soon as possible. 

Applications: 

Application forms and information regarding the conditions of 
employment may be obtained from the Director, Administrative 
Division, WIPO, 32, chemin des Colombettes, 1211 Geneva 20, Swit- 
zerland. Please refer to the number of the Competition and enclose 
a brief curriculum vitae. 

Closing date for receipt of applications: 

September 30, 1974. 
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