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WORLD INTELLECTUAL PROPERTY ORGANIZATION

Agreement Between the United Nations Educational,
Scientific and Cultural Organization
and the World Intellectual Property Organization

2. The two Organizations will carry out their responsibilities
in the said fields in a spirit of full cooperation and coordinate
their activities in order to avoid all unnecessary duplication.

WHEREAS Article XI, paragraph 1, of the Constitvition of
the United Nations Educational, Scientific and Cultural Organization (hereinafter called "Unesco") provides as follows:

3. The said cooperation and coordination will extend in particular to carrying out studies, organizing meetings, preparing
publications and according technical assistance to Member
States, especially developing countries.

" This Organization may co-operate with other specialized
intergovernmental organizations and agencies whose interests and activities are related to its purposes. To this end
the Director-General, acting under the general authority
of the Executive Board, may establish effective working
relationships with such organizations and agencies and
establish such joint committees as may be necessary to
assure effective co-operation. Any formal arrangements
entered into with such organizations or agencies shall be
subject to the approval of the Executive Board ";.
WHEREAS Article 13(1) of the Convention Establishing
the World Intellectual Property Organization (hereinafter
called " WIPO ") provides as follows:
" The Organization shall, where appropriate, establish
working relations and cooperate with other intergovernmental organizations. Any general agreement to such
effect entered into with such organizations shall be concluded by the Director General after approval by the
Coordination Committee ";
WHEREAS Unesco administers the Universal Copyright
Convention, WIPO administers the Convention for the Protection of Literary and Artistic Works (Berne Convention),
and Unesco and WIPO — together with the International
Labour Organisation (ILO) — administer the International
Convention for the Protection of Performers, Producers of
Phonograms and Broadcasting Organizations (Rome Convention) ;
WHEREAS, pursuant to an agreement concluded in 1950
between Unesco and the International Bureau for the Protection of Literary and Artistic Works, a close working relationship has been established between the two Organizations; and
WHEREAS it is considered desirable to revise the 1950
agreement in order that the working relationship between
Unesco and WIPO continue and be strengthened in a spirit of
full cooperation;
THEREFORE, Unesco and WIPO agree as follows:
ARTICLE 1
Purpose of the Agreement
1. The two Organizations will continue to respect each
other's competence in all fields of mutual interest, in particular in the fields of copyright, neighboring rights and related
fields.

ARTICLE 2
Cooperation, Coordination and Joint Action
1. Before submitting proposals to the competent organs of
his Organization for new activities in fields of mutual interest
or for any change in present activities in such fields, the
Director General of the Organization planning to submit such
proposals will fully inform the Director General of the other
Organization and, if the latter so desires, the two Secretariats
will promptly consult with each other with a view to securing
the cooperation and coordination referred to in Article 1(2)
and in order to use their resources in the most economical
way possible. Wherever appropriate, such cooperation will
take the form of joint action.
2. The preceding paragraph will apply also where proposals
originate from Member States. In such cases, the initiative for
the consultations will be taken by the Director General of the
Organization to which the proposals have been addressed.
ARTICLE 3
Inter-Secretariat Consultations
1. The Directors General of the two Organizations will
appoint high officials from among their respective staff to
consult regularly in order to review and plan the activities
falling within the scope of this Agreement.
2. Such consultations will, in particular, take place sufficiently in advance of the establishment, by either Secretariat,
of its draft program and budget, or any subsequent draft
change thereto, concerning activities in fields of mutual
interest.
ARTICLE 4
Reciprocal Representation
1. Representatives of each Organization will be invited to
attend the sessions of the competent bodies of the other Organization and of any conventions administered by it in the field
of copyright, neighboring rights or related fields, and to participate, without vote, in their deliberations with respect to
items on their agendas concerning matters in fields of mutual
interest.

INTERNATIONAL UNIONS

2. Representatives of each Organization will be invited to
attend all other meetings organized by the other Organization
where such meetings deal with matters concerning fields of
mutual interest.
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ARTICLE 8
Replacement of Earlier Agreement

Exchange of Information and Documents

This Agreement replaces the agreement concluded by
exchange of letters, dated 13 July 1950 and 18 July 1950,
between the Director-General of Unesco and the Director of
the International Bureau for the Protection of Literary and
Artistic Works.

Full and prompt exchange of information and documents
will be made between Unesco and WIPO concerning matters
in fields of mutual interest.

ARTICLE 9
Entry into Force

ARTICLE 5

ARTICLE 6
Implementation of the Agreement
1. The Directors General may enter into such arrangements
for the implementation of this Agreement as may be found
desirable.
2. In the event that WIPO becomes a specialized agency
within the United Nations system, this Agreement will be
regarded as an agreement concluded between two specialized
agencies within the general framework of coordination established under the Charter of the United Nations.
ARTICLE 7
Revision and Termination
1. This Agreement may be amended or revised by agreement
between Unesco and WIPO, and any such amendment or revision shall enter into force on approval by the Executive Board
of Unesco and by the Coordination Committee of WIPO.
2. This Agreement may be terminated by either Organization
on 31 December of any year, by notice given to the other
Organization not later than 30 September of that year.

This Agreement shall enter into force on its approval by
the Executive Board of Unesco and the Coordination Committee of WIPO.
This Agreement was approved by the Executive Board of
the United Nations Educational, Scientific and Cultural Organization on 11 October 1973 and by the Coordination Committee of the World Intellectual Property Organization on
27 November 1973 and thus, in accordance with the terms of
Article 9, entered into force on 27 November 1973.
IN WITNESS WHEREOF, the Director-General of the
United Nations Educational, Scientific and Cultural Organization and the Director General of the World Intellectual Property Organization have affixed their signatures to four originals of this Agreement, two in the English language and two
in the French language, the texts in English and French being
equally authentic.
For the United Nations Educational,
Scientific and Cultural Organization

For the World Intellectual Property
Organization

René MAHEU

Arpad BOGSCH

Paris, 12 March 1974

INTERNATIONAL UNIONS
Strasbourg Agreement
Reservation under Article 4(4)(i)
UNITED KINGDOM
The Government of the United Kingdom, referring to its
instrument of ratification* of the Strasbourg Agreement
Concerning the International Patent Classification has stated
1

See Industrial Property, 1972, p. 151.

that the following declaration should be understood to form
part of that instrument:
" The United Kingdom of Great Britain and Northern
Ireland declares in accordance with Article 4(4) (i) that it
does not undertake to include the symbols relating to groups
or subgroups of the classification in applications as referred to in paragraph (3) which are only laid open for
public inspection and in notices relating thereto."
Strasbourg Notification No. 12, of February 22, 1974.
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PLANT VARIETIES
Convention for the Protection of New Varieties of Plants
Ratification of the Additional Act
DENMARK
The Government of Denmark deposited on February 8,
1974 its instrument of ratification of the Additional Act of
November 10, 1972 Amending the International Convention
for the Protection of New Varieties of Plants.
The deposit of this instrument was accompanied by the
following declaration:
" The ratification does not bind Greenland and the Faroe
Islands until further notice." (Translation)
A separate notification will be made of the entry into
force of the Additional Act, when the required number of
ratifications has been reached.
UPOV Notification No. 3, of March 4, 1974.

WIPO MEETINGS
ICIREPAT
Technical Coordination Committee
Eleventh Session
(Geneva, February 6 to 8, 1974)

Note*
The eleventh session of the Technical Coordination Committee of ICIREPAT * was chaired by Mr. G. Borggârd, Director General, Swedish Patent Office.
A list of participants appears at the end of this Note.
Election of a Vice-Chairman. The Committee elected Mr.
J. A. H. van Voorthnizen (International Patent Institute)
Vice-Chairman of the Technical Coordination Committee for
the remainder of the term of the former Vice-Chairman
Mr. P. van Waasbergen, whcfrecently terminated his services
at the International Patent Institute.
* This Note has been prepared by the International Bureau.
1
Notes on the ninth and tenth sessions of the Technical Coordination
Committee were published in Industrial Property, 1973, pp. 56 and 295.

Change of Name of the Technical Committee for Shared
Systems. The Committee decided to change the name of the
Technical Committee for Shared Systems to " Technical Committee for Search Systems," so that its title would1 more adequately reflect the broader scope of its program.
Membership and Chairmen of Technical Committees. The
Committee decided upon the following composition of the
Technical Committees (the States taking the chair are indicated in italics) :
Technical Committee for Computerization (TCCR) :
Austria, Canada, Denmark, Germany (Federal Republic of),
Japan, Norway, Soviet Union, Spain, Sweden, United Kingdom,
United States of America and the International Patent
Institute.
Technical Committee for Search Systems (TCSS) :
Austria, Canada, Czechoslovakia, Denmark, Finland, German
Democratic Republic, Germany (Federal Republic of), Japan,
Norway, Soviet Union, Sweden, United Kingdom, United
States of America and the International Patent Institute.
Technical Committee for Standardization (TCST) :
Austria, Canada, Czechoslovakia, Denmark, Finland1, France,
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German Democratic Republic, Germany (Federal Republic
of), Hungary, Japan, Netherlands, Norway, Romania, Soviet
Union, Spain, Sweden, Switzerland, United Kingdom, United
States of America and the International Patent Institute.
Suggestions of the Technical Committees. The Committee
approved a report by the Technical Committee for Shared
Systems on the suitability of keyword systems for patent
search and agreed that ICIREPAT should not pursue further
the question of engaging in the development and implementation of keyword systems, in view of the reasons given by
the Technical Committee in its report.
The Committee approved a recommendation proposed by
the Technical Committee for Standardization for " A Standardized Method of Identifying Roll Microfilm Files of Patent and Patent-Related Documents." The Committee also approved an amendment to the Recommendation on the Layout
and Presentation of the First Page of Patent Documents
(ST. 10).
Long-Term Program for Development of an Integrated System for Patent Search. The Committee, continuing its study
of the comprehensive proposal of the Soviet Union concerning a long-term program for development of an integrated
system for patent search, considered some preliminary views
of the Technical Committee for Shared Systems on the
original proposal as well as an elaboration by the Soviet
Union of its original proposal. The Committee agreed to
continue the study at its next session, at which time the
views of participating Offices on the proposal, as well as
the comments on it made thus far, will be considered.
Exchange of Technical Information Between Patent Offices.
The Committee formulated a procedure for the dissemination

of
to
be
of
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annual reports by Offices on activities of possible interest
other Offices. Under the procedure, these reports are to
distributed by the middle of the year following the year
each report.

List of Participants *
I. States
Austria: K. Springer. France: D. Cuvelot; M. Monka. Germany (Federal
Republic of): W.Weiss. Soviet Union: R. P. Vcherashny. Sweden: G. Rorggârd; L. G. Rjörklund. United Kingdom: D. G. Gay. United States of
America: R. A. Spencer.

II. Organization
International Patent Institute (IIB): J. A. H. van Voorthuizen; L. F. W.
Knight.

III. Chairmen of Technical Committees
Chairman of the Technical Committee for Computerization: R. A. Spencer;
Chairman of the Technical Committee for Shared Systems: L. F. W.
Knight.

IV. Officers
Chairman: G. Rorggârd; Vice-Chairman: J. A. H. van Voorthuizen; Secretary: P. H. Claus.

V. WIPO
A. Bogsch (Director General); K. Pfanner (Director, Industrial Property Division); P. Claus (Technical Counsellor, Head, ICIREPAT Section, Industrial Property Division); K. J. Dood (Technical Counsellor,
ICIREPAT Section); D. Bouchez (Technical Officer, ICIREPAT Section);
V. N. Evgeniev (Technical Officer, ICIREPAT Section).
* A list containing the titles and functions of the participants may
be obtained from the International Bureau.
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PROGRESS REPORTS
International Patent Classification
Joint ad hoc Committee
Ninth Session
(Geneva, January 15 to 18,1974)

Note*
1

The ninth session of the Joint ad hoc Committee of the
Council of Europe and the World Intellectual Property Organization on the International Patent Classification (IPC) was
presided over hy Mr. T. Gustafson (Sweden), the Acting
Chairman and First Vice-Chairman of the Committee. Representatives of Brazil, France, Germany (Federal Republic of),
Japan, Netherlands, Spain, Sweden, Switzerland, United Kingdom, United States of America and the International Patent
Institute (ÏIB) participated in this session. A list of participants follows this Note.
Election of the Chairman and the Vice-Chairmen of the Committee. The Committee elected Mr. T. Gustafson (Sweden) as
Chairman, a representative of the United States Patent Office,
to be nominated by *he United States Commissioner of Patents, as First Vice-Chairman, Mrs. 0. Kavyrchine (France) as
Second Vice-Chairman and Mr. K. Sasaki (Japan) as Third
Vice-Chairman of the Committee for 1974.
Composition and Sessions of the Working Groups. The Committee decided upon the following composition of the Working Groups (the States taking the chair are indicated in italics) :
Working Group I: France, Germany (Federal Republic of),
Japan, Soviet Union, United Kingdom, United States of
America, IIB.
Working Group II: Czechoslovakia, France, Germany (Federal Republic of), Japan, Switzerland, United Kingdom,
United States of America, IIB.
Working Group III: Czechoslovakia, France, Germany
(Federal Republic of), Japan, Netherlands, United
Kingdom, United States of America, IIB.
Working Group IV: France, Germany (Federal Republic
of), Japan, Soviet Union, Switzerland, United Kingdom,
United States of America, IIB.
Working Group V: Brazil, France, Germany (Federal
Republic of), Japan, Netherlands, Soviet Union, Spain
(observer), Sweden, United Kingdom, United States
of America, IIB.
* This Note has been prepared by the International Bureau.
1
A Note on the eighth session of the Joint ad hoc Committee was
published in Industrial Property, 1973, p. 328.

The Committee appointed Mr. A. Vandecasteele (IIB) to
act as Rapporteur General until 'the Strasbourg Agreement
entered into force.
The Committee adopted a tentative calendar for the sessions in 1975 of the Working Groups. The Committee decided
that Working Groups I to IV would hold their sessions at Patent Offices, where patent documents and expert help were
readily available, that all Working Group sessions should be
of two weeks' duration and that eight -or nine months should
be allowed to elapse between two consecutive sessions of any
Working Group.
Past and Current IPC Activities. The Committee noted the
reports of the sixth session of Working Group IV and of the
ninth session of Working Group V.
The Committee adopted the " Advice to Classifiers, "
which was recommended to be used for training purposes
within Patent Offices.
The Committee noted that WIPO would send a circular
letter 'to all Paris Union member countries, to some selected
intergovernmental organizations, including the UNISIST Secretariat at Unesco, as well as to the International Patent Documentation Center (INPADOC), Vienna, the Institution of
Electrical Engineers (INSPEC), London, and Derwent Publications Limited, London, inviting them to be represented at
the " Training Seminar for Officers Concerned with Training
Personnel in the Use of the International Patent Classification, " to be held at the IIB from May 6 to 9,1974.
The Committee noted that during 1974 Working Groups I
to IV would deal with pending matters and (prepare suggestions for a priority program for revision work in 1975 and
thereafter, and that during the next sessions of these Working
Groups, they would set aside time to authorize correct classification of selected examples of classified patent documents
required for training classifiers in Patent Offices.
The Committee agreed that in the second revision period
(1974-78) whenever the amendment of an existing entry
would constitute a change of the scope of that entry, the entry
should be renumbered.
The Committee agreed that Working Group V, at its next
session in September 1974, should consider ways for revising
the " Guide to the IPC " and should update the " Advice on
Using the IPC for Searching. "
Publication of the Second Edition of the IPC. The Committee
noted that the envisaged publication date of July 1, 1974, for
the second edition of the IPC, would be kept, that the presentation of the English and French versions was such as to allow
bilingual copies to be assembled, with the same text on opposite pages, and that the price (loose-leaf or bound) would be
£ 66 sterling or US $ 165 net (not including postage and
packing).

PROGRESS REPORTS

The Committee further noted that the German version of
the second edition of the IPC would also be available around
July 1, 1974, as well as a bound volume containing a summary
of all main groups.
The Committee, noting that the obligation to apply the
symbols of the second edition of the IPC would start only six
months after the entry into force of the new edition on July 1,
1974, strongly recommended that all Offices should start
applying the symbols as they appear in the second edition,
namely with a capital letter for the subclasses, on all patent
documents published from January 1, 1975. The Committee
further recommended that Offices should indicate on each
published patent document, classified according to the second
edition, the fact that this edition of the IPC had been used
when allocating the symbols, preferably by printing a superscript arabic two close to the IPC symbols, for example:
Int.Cl.2 = C 12 C 1/04
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of the Agreement. This entry into force would take place one
year after the minimum number of ratifications had been
attained.

List of Participants*
I. States
Brazil: C. da Silva Costa (Mrs.); S. de Moura (Mrs.). France: G. Beneut.
Germany (Federal Republic of): A. Wittmann; K. Sölla. Japan: K. Sasaki.
Netherlands: G. J. Koelewijn. Spain: A. Sagarminaga. Sweden: T. Gustafson; J. von Döbeln. Switzerland: R. Junod. United Kingdom: D. G. Gay;
J. H. Callow. United States of America: T. F. Lomont.

II. Intergovernmental Organization
International Patent Institute (IIB): L. F. W. Knight; A. Vandecasteele.

III. Secretariat
Council of Europe

Catchword Indexes. The Committee was informed that the
English and French Catchword Indexes would be published at
the same time as the second edition of the IPC.
State of Ratifications of the Strasbourg Agreement. The Committee was informed that the United States of America had
deposited its instrument of ratification of the Strasbourg
Agreement with the Director General of WIPO on December 21, 1973, and noted that now only two more ratifications
by parties to the European Convention and two more ratifications by other countries were needed for the entry into force

P. von Holstein (Principal Administrative Officer, Directorate of Legal
Affairs); W. L. J. Ennerst (Consultant Expert, Directorate of Legal Affairs).
WIPO
P. Claus (Technical Counsellor, Acting Head of the International Patent
Classification Section, Industrial Property Division); B. Hansson (Technical Officer, International Patent Classification Section); P. Trepanier
(Technical Officer, International Patent Classification Section); F. Iizuka
(Consultant).
* A list containing the titles and functions of the participants may lie
obtained from the International Bureau.
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LEGISLATION

JAPAN
Patent Law
(Law No. 121 of April 13, 1959, as amended *)
CONTENTS
Chapter I

General Provisions (Sections 1 to 28)

Chapter II

Patents and Applications for Patents (Sections 29 to 46)

Chapter III

The Examination (Sections 47 to 65)
I> S

Chapter III '

Laying-Open of Applications (Sections 651"5 and 65ter)

Chapter
Part
Part
Part

The Patent Right
The Patent Right (Sections 66 to 99)
Infringement (Sections 100 to 106)
Annual Fees (Sections 107 to 112)

IV
1
2
3

Chapter V

Deleted

Chapter VI

Trial (Sections 121 to 170)

Chapter VII

Retrial (Sections 171 to 176)

Chapter VIII

Deleted

Chapter IX

Litigation (Sections 178 to 184bis)

Chapter X

Miscellaneous Provisions (Sections 185 to 195,er)

Chapter XI

Penal Provisions (Sections 196 to 204)

Supplementary Provisions

Chapter I — General Provisions
(Purpose)
1. — The purpose of this Law shall be to encourage
inventions by promoting their protection and utilization so as
to contribute to the development of industry.
(Definitions)
2. — (1) " Invention " in this Law means the highly
advanced creation of technical ideas by which a law of nature
is utilized.
(2) " Patented invention " in this Law means an invention
for which a patent has been granted.
(3) " Working " of an invention in this Law means the following acts:
(i) in the case of an invention of a product, acts of manufacturing, using, assigning, leasing, displaying for the purpose
of assignment or lease, or importing, of the product;
(ii) in the case of an invention of a process, acts of using
the process;
* By Law No. 140 of 1962, Law No. 161 of 1962, Law No. 148 of
1964, Law No. 81 of 1965, Law No. 98 of 1966, Law No. Ill of 1966,
Law No. 91 of 1970, Law No. 42 of 1971 and Law No. 96 of 1971.
Note: This text is the translation of the Patent Office of Japan,
published by the Japanese Group of AIPPI. The new provisions of the
amended Patent Law were translated by Mr. Takashi Ishihara and the
full text of the amended Patent Law was revised by Mr. Haruo Goto.

(iii) in the case of an invention of a process of manufacturing a product, acts of using, assigning, leasing, displaying
for the purpose of assignment or lease, or importing, of a
product manufactured by the process, in addition to the acts
mentioned in the preceding paragraph.
(Computation of time limits)
3. — (1) Time limits fixed in this Law or an order or
ordinance under this Law shall be computed according to the
following provisions:
(i) the first day of the period shall not be included. However, this provision shall not apply when the period begins
from 00.00 a.m.;
(ii) when the period is expressed in months or years, it
shall be counted according to the calendar. When the period is
not computed from the beginning of a month or year, it shall
expire on the day preceding the day of the last month or year
corresponding to the day on which the computation begins.
However, where there is no corresponding day in the last
month, it shall expire on the last day of that month.
(2) Where the last day of a period prescribed for the filing of a patent application or demand or for any other procedure relating to a patent (hereinafter referred to as " procedure ") falls on a Sunday, a national holiday, January 2 or 3,
or December 29, 30 or 31, the last day of the period shall be
the day following such holiday or holidays.
(Extension of time limits)
4. — (1) The President of the Patent Office may, for the
benefit of a person residing in a place that is remote or difficult of access, extend upon request or ex officio the period
prescribed in Section 53(4) (including its application under
Section 161,er(l)), Section 56 (including its application under
Section 16rer(3)), Section 108(1), the proviso to Section
108(2) or Section 121(1) or 122(1).
(2) The trial examiner-in-chief may, for the benefit of a
person residing in a place that is remote or difficult of access,
extend upon request or ex officio the period prescribed in
Section 53(4) as applied under Section 159(1) (including its
application under Section 174(1)) or in Section 56 as applied
under Section 159(3) (including its application under Section
174(1)) or under Section 165(1) (including its application
under Section 174(4)).
5. — (i) The President of the Patent Office, the trial
examiner-in-chief or the examiner may, where he has designated a time limit for a procedure to be initiated under this
Law, extend the time limit upon request or ex officio.
(2) The trial examiner-in-chief or the examiner may,
where he has designated a date under this Law, change the
date upon request or ex officio.
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(Capacity of associations, etc. which are not legal entities to
proceed before the Office)
6. — (1) An association or foundation which is not a
legal entity but (for which an officer representing it or an
administrator has been designated may, in its name:
(i) make a request for examination;
(ii) file an opposition to the grant of a patent;
(iii) demand a trial under Section 123(1) or 129(1);
(iv) demand a retrial against a final and conclusive trial
decision under Section 123(1) or 129(1), in accordance with
Section 171(1).
(2) An association or foundation which is not a legal entity but for which an officer representing it or an administrator
has been designated may be made a party in its name to a
retrial against a final and conclusive trial decision under Section 123(1) or 129(1).
(Capacity of minors or other persons under disability to
proceed before the Office)
7. — (1) Minors and persons declared to be under disability may proceed before the Office only through their legal
representatives. However, this provision shall not apply where
a minor can perform a legal act independently.
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(Scope of powers of attorney)
9. — A representative of a person who is domiciled or
resident (or, in the case of a legal entity, established) in Japan
and who is proceeding before the Office shall not, unless
expressly so empowered, convert, abandon or withdraw an
application for a patent, withdraw a demand, request or
motion, demand a trial under Section 121(1) or 122(1) or
appoint a sub-representative.
(Proof of powers of attorney)
10. — The representative of a person who is proceeding
before the Office but is not a person referred to in Section 8(3) shall have his power of attorney proved in writing.
(Non-extinguishment of powers of attorney)
11. — The power of attorney of a representative of a person proceeding before the Office shall not become extinguished on the principal's death, or merger in the case of a
legal entity, or on the termination of the duty of trust, where
a trustee is the principal, or on the death of a legal representative or on the modification or extinguishment of his power
of attorney.
(Independent representation)

(2) Where a person under a quasi-disability proceeds
before the Office he shall obtain the consent of his curator.
(3) Where a legal representative proceeds before the
Office and there is a supervisor of guardianship, the former
shall obtain the consent of the latter.

12. — Where a person proceeding before the Office has
two or more representatives, each of them shall represent the
principal.

(4) Where a person under a quasi-disability or a legal representative takes part in a procedure with regard to a trial or
retrial demanded by an adverse party, the two preceding subsections shall not apply.

13. — (1) The President of the Patent Office or the trial
examiner-in-chief may, if he considers a person proceeding
before the Office to be incompetent, order a representative to
act.

(Patent administrator for residents abroad)
8. — (1) A person who has neither his domicile nor residence (nor, in the case of a legal entity, its establishment) in
Japan (hereinafter referred to as " resident abroad ") may
not, except where a request for registration under subsection (3) is filed or as otherwise prescribed by Cabinet Order,
proceed before the Office or institute a suit against any measure taken by an administrative agency in accordance with
this Law or an order or ordinance thereunder, except through
his representative with respect to his patent who has his domicile or residence in. Japan (hereinafter referred to as " patent
administrator ").
(2) The patent administrator shall, in addition to the powers specially conferred on him, represent the principal in all
procedures and in a suit instituted against measures taken by
an administrative agency in accordance with this Law or an
order or ordinance thereunder.
(3) Where a resident abroad is a patentee or has a registered right relating to a patent, the appointment or change of
his patent administrator, the power of attorney or the extinguishment thereof shall not be effective against any third person unless it is registered.

(Replacement of representatives, etc.)

(2) The President of the Patent Office or the trial examiner-in-chief may, if he considers the representative of a person proceeding before the Office to be incompetent, order
him to be replaced.
(3) In the case of the two preceding subsections, the President of the Patent Office or the trial examiner-in-chief may
order that a patent attorney be the representative.
(4) The President of the Patent Office or the trial examiner-in-chief may invalidate any action taken before the
Office by a person or representative referred to respectively
in subsection (1) or (2) after the issuance of an order under
subsection (1) or (2).
(Mutual representation of parties)
14. — Where two or more persons are jointly proceeding
before the Office, each of them shall represent the other or
others with respect to a procedure other than the conversion,
abandonment and withdrawal of a patent application, the
withdrawal of a demand, request or motion, and the demand
for a trial under Section 121(1) or 122(1). However, this provision shall not apply where they have appointed a representative for both or all of them and have notified the Office
accordingly.
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(Venue of court for residents abroad)
15. — With respect to a patent right or other right relating to a patent of a resident abroad, the domicile or residence
of his patent administrator or, where there is no such administrator, the location of the Patent Office shall be the place of
the property under Section 8 of the Code of Civil Procedure
(Law No. 29 of 1890).
(Ratification of acts of persons lacking capacity)
16. — (1) The acts of a minor (other than one who has
independent capacity to perform legal acts) or of a person
declared .to be under disability may be ratified by his legal
representative (or by the principal when he has gained capacity to proceed before the Office).
(2) The acts of a person who has no power of attorney
may be ratified by the principal when he has capacity to proceed before the Office or by his legal representative.
(3) The acts of a person under a quasi-disability taken
without his curator's consent may be ratified by such person
with his curator's consent.
(4) The acts of a legal representative taken without the
consent of the supervisor of guardianship, where there is such
a supervisor, may be ratified by the legal representative when
he has obtained the supervisor's consent or by the principal
when he has gained capacity to proceed before the Office.
(Amendment)
17. — (1) A person who is proceeding before the Office
may make amendments only during the pendency of the case
before the Office. However, he may not make amendments
after one year and three months from the filing date of a patent application [or — in the case of a patent application
claiming priority by virtue of Section 43(1) — from the filing
date of the first application or the application considered to
be the first application in accordance with Article 4C(4) of
the Paris Convention (meaning the Paris Convention for the
Protection of Industrial Property of March 20, 1883, as
revised at Brussels on December 14, 1900, at Washington on
June 2, 1911, at The Hague on November 6, 1925, at London
on June 2, 1934 and at Lisbon on October 31, 1958 — hereinafter referred to as " the Paris Convention ") or from the filing date of an application recognized as the first application
in accordance with A(2) of said Article — hereinafter
referred to as " the filing date of an application " in Sections 17bls and 65bu(l)] even though such amendments would
occur befoTe the transmittal of the ruling that the application is to be published. He may not amend after the transmittal of the ruling referred to or after the transmittal of
the ruling that a demand for a trial for correction is to be
published. This provision shall not apply where amendment is
permitted under Section 17bls or Section 64 [including its
application under Section 159(2) and (3) (including its application under Section 174(1)) and under Section 161,er(2)
and (3)].
(2) The President of the Patent Office or the trial examiner-in-chief may invite amendment, designating an adequate
time limit, in the following cases:

(i) when the requirements of Section 7(1), (2) or (3) or 9
have not been complied with;
(ii) when the formal requirements specified in this Law or
in an order or ordinance thereunder have not been complied
with;
(iii) when the fees to be paid under Section 195(1) or (2)
have not been paid with respect to a procedure.
(3) Any amendment under the two preceding subsections
(except in the case of the payment of fees) shall be submitted
in writing.
17b,s. — An applicant for a patent may, after the expiration of one year and three months from the filing date of an
application for a patent but before the transmittal of the
ruling that the application is to be published, amend the specification or the drawings attached to the request only in the
following cases:
(i) where the applicant makes a request for examination
and amendment is made simultaneously with such request;
(ii) where the applicant has received a notification under
Section 48i1"niuUs(2) and amendment is made within three
months from the receipt of such notification;
(iii) where the applicant has received a notification under
Section 50 [including its application under Section 159(2)
(including its application under Section 174(1)) and under
Section 161ter(2) — referred to in this paragraph as " Section 50 "] and amendment is made within the time limit designated in accordance with Section 50;
(iv) where the applicant demands a trial under Section
121(1) and amendment is made within 30 days of such
demand.
(Invalidation of procedure)
18. — (1) The President of the Patent Office may invalidate a procedure when a person whom he has invited to make
amendment in accordance with Section 17(2) fails to do so
within the time limit designated in accordance with that subsection or when a person who is to obtain registration of the
establishment of a patent right fails to pay ithe annual fees
within the time limit fixed in Section 108(1) or in the proviso
to Section 108(2).
(2) The President of the Patent Office may invalidate an
application for a patent when he has invited the applicant, in
accordance with Section 17(2), to pay the fee under Section
195(2) and the applicant fails to do so within the time limit
designated in accordance with Section 17(2).
(Time of submission of request, etc.)
19. — Where a request, document or any other matter to
be submitted to the Patent Office in accordance with this
Law, or an order or ordinance thereunder, within a specified
time limit is sent by mail, the request, document or matter
shall be deemed to have reached the Office at the date and
time when it was handed in to a post office, if such date and
time are proved by the receipt of the mail, or at the date and
time on the postmark if they are clearly indicated, or at 12.00
p. m. on the date indicated on the postmark if only the date is
clear.

.•
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(Succession to effects of procedure)
20. — The effects of a procedure regarding a patent right
or other right relating to a patent shall extend to a successor
in title.
(Continuation of procedure)
21. — Where a patent right or other right relating to a
patent is transferred while the case is pending in the Patent
Office, the President of the Patent Office or the trial examiner-in-chief may continue the procedure concerned on behalf
of the successor in title.
(Interruption or suspension of procedure)
22. — (1) The President of the Patent Office or the trial
examiner shall, in regard to a motion for the resumption of a
procedure interrupted after the transnuittal of a ruling, an
examiner's decision or a trial decision, render a ruling as to
whether the procedure may be resumed.
(2) Such a ruling shall be in writing and state the reasons
therefor.
23. — (1) Where a person who is to resume the procedure for an examination, a trial or a retrial which has been
interrupted or suspended fails to do so, the President of the
Patent Office or the trial examiner shall, upon a motion or ex
officio, order such person to resume the procedure and designate an adequate time limit for this purpose.
(2) Where the procedure is not resumed within the time
limit designated in accordance with the preceding subsection,
the resumption may be deemed by the President of the Patent
Office or the trial examiner to have commenced on the date
when the time limit expired.
(3) When the resumption is deemed to have taken place,
in accordance with the preceding subsection, the President of
the Patent Office or the trial examiner-in-chief shall notify
the parties accordingly.
24. — Sections 208, 209(1), 210, 211, 212(1), 213 to 217,
218(1), 220, 221 and 222(2) (interruption or suspension of litigation) of the Code of Civil Procedure shall apply mutatis
mutandis to the procedure with regard to an examination,
trial or retrial. In such a case, " process attorney " in Section 213, " court " in Section 217, M court " in Sections 218(1)
and 221, and " court " in Section 220 of the said Code shall
read, respectively, " representative entrusted with the examination, trial or retrial, " " President of the Patent Office or
the trial examiner-in-chief, " " President of the Patent Office
or the trial examiner, " and " Patent Office. "
(Enjoyment of rights by aliens)
25. — An alien who is neither domiciled nor resident
(nor established, in the case of a legal entity) in Japan shall
not enjoy a patent right or other right relating to a patent,
except in any one of the following cases:
(i) where his country allows Japanese nationals to enjoy
patent rights or other rights relating to a patent under the
same conditions as its own nationals;
(ii) where his country will allow Japanese nationals to
enjoy patent rights or other rights relating to a patent under
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the same conditions as its own nationals provided that Japan
allows his country's nationals to enjoy such rights;
(iii) where there are specific provisions in a treaty.
(Effect of treaties)
26. — Where there are specific provisions relating to patents in a treaty, such provisions shall prevail.
(Registration in Patent Register)
27. — (1) The following matters shall be registered in
the Patent Register kept in the Patent Office:
(i) the establishment, transfer, extinguishment or restriction on disposal of a patent right or the conversion of a patent
right in accordance with Section 75(1);
(ii) the establishment, maintenance, transfer, modification, extinguishment or restriction on disposal of an exclusive
or non-exclusive license;
(iii) the establishment, transfer, modification, extinguishment or restriction on disposal of rights in a pledge upon a
patent right or an exclusive or non-exelusive license.
(2) The Patent Register, either in whole or in part, may
be prepared by means of magnetic tapes (including other
materials on which matters can be accurately recorded by an
equivalent method — hereinafter referred to as " magnetic
tapes ").
(3) Other matters relating to registration that are not provided for in this Law shall be prescribed by Cabinet Order.
(Issuance of letters patent)
28. — (1) When the establishment of a patent right has
been registered or when a trial decision to the effect that the
specification or drawings attached to the request are to be
corrected has become final and conclusive and such decision
has been registered, the President of the Patent Office shall
issue the letters patent to the patentee.
(2) Re-issuance of the letters patent shall be prescribed
by ordinance of the Ministry of International Trade and
Industry.
Chapter II — Patents and Applications for Patents
(Patentability of inventions)
29. — (1) Any person who has made an invention which
is industrially applicable may obtain a patent therefor, except
in the case of the following inventions:
(i) inventions which were publicly known in Japan prior
to the filing of the patent application;
(ii) inventions which were publicly worked in Japan prior
to the filing of the patent application;
(iii) inventions which were described in a publication distributed in Japan or elsewhere prior to the filing of the patent
application.
(2) Where an invention could easily have been made,
prior to the filing of the ipatent application, by a person with
ordinary skill in the art to which the invention pertains, on
the basis of >an invention or inventions referred to in any of
the paragraphs of subsection (1), a patent shall not be granted
for such an invention notwithstanding subsection (1).
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29bls. — Where an invention claimed in a patent application is identical with an invention or device (not being an
invention or device made by the inventor of the invention
claimed in the patent application) that has been described in
the specification or drawings attached to the request of
another application for a patent or for a utility model registration and where such other application was filed earlier
than the patent application concerned and underwent publication (Kôkoku) or laying-open for public inspection (Kôkai)
after the filing of the patent application concerned, a patent
shall not be granted for the first-mentioned invention notwithstanding Section 29(1). However, this provision shall not
apply where, at the time of filing of the patent application
concerned, the applicant in the case of such application and
the applicant in the case of the other application for a patent
or utility model registration are the same person.
(Exceptions to lack of novelty of invention)
30. — (1) In the case of an invention which has fallen
under any of the paragraphs of Section 29(1) by reason of the
fact that the person having the right to obtain a patent has
conducted an experiment or presented a dissertation in a
printed publication or a paper to a study meeting held by a
scientific body designated by the President of the Patent
Office, such invention shall be deemed not to have fallen
under any of the paragraphs referred to, provided that such
person has filed a patent application within six months from
the date on which the invention first fell under those paragraphs.
(2) In the case of an invention which has fallen under any
of the paragraphs of Section 29(1) against the will of the person having the right to obtain a patent, the preceding subsection shall also apply, provided that such person has filed a
patent application within six months from the date on which
the invention first fell under those paragraphs.

simultaneously with the patent application. Within 30 days of
the filing of the patent application, he shall also submit to the
President of the Patent Office a document proving that the
invention claimed in the patent application is an invention
falling under subsection (1) or the preceding subsection.
(Conditions for patents of addition)
31. — For the following inventions, a patentee may apply
for a patent of addition instead of an independent patent:
(i) inventions which have, as a substantial part of their
indispensable constituent features, the whole or a substantial
part of the indispensable constituent features of his patented
invention and which have the same purpose as his patented
invention;
(ii) where his patented invention relates to a product,
inventions of processes of manufacturing the product or
inventions of machines, instruments, equipment or other
devices for manufacturing the product;
(iii) where his patented invention relates to a process,
inventions of machines, instruments, equipment or other
devices used directly in the working of the patented invention.
(Unpatentable inventions)
32. — The following inventions shall not be patented,
notwithstanding Section 29:
(i) inventions of food, drink or luxury goods;
(ii) inventions of medicines (namely, products used for
the diagnosis, cure, medical treatment or prevention of human
diseases — hereinafter referred to as " medicines ") or of processes of manufacturing a medicine by mixing two or more
medicines;
(iii) inventions of substances manufactured by a chemical
process;
(iv) inventions of substances manufactured by the transformation of the atom;
(v) inventions liable to contravene public order, morality
or public health.

(3) In the case of an invention which has fallen under any
of the paragraphs of Section 29(1) by reason of the fact that
the person having the right to obtain a patent has exhibited
the invention at an exhibition held by the Government or by
any local public entity (hereinafter referred to as the " Government etc. ") or at one which is not held by the Government
etc. but is designated by the President of the Patent Office, or
at an international exhibition held in the territory of a country party to the Paris Convention by its government etc. or by
a person authorized thereby, or at an international exhibition
held in the territory of a country not party to the Paris Convention by its government etc. or by a person authorized
thereby where such country has been designated by the President of the Patent Office, subsection (1) shall also apply, provided that the person having the right to obtain a patent has
filed a patent application within six months from the date on
which the invention first fell under those paragraphs.

34. — (1) The succession to the right to obtain a patent
before the filing of the patent application shall not be effective against third persons unless the successor in title files the
patent application.

(4) Any person who desires the application of subsection (1) or the preceding subsection with respect to an invention claimed in a patent application shall submit a written
statement to that effect to the President of the Patent Office

(2) Where two or more applications for a patent are filed
on the same date, on the basis of the same right to obtain a
patent that has been derived by succession from the same person, the succession by any person other than the one agreed

(Right to obtain patent)
33. — (1) The right to obtain a patent may be transferred.
(2) The right to obtain a patent may not be the subject of
a pledge.
(3) A joint owner of the right to obtain a patent may not
assign his share without the consent of all the other joint
owners.
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upon by the patent applicants shall not be effective against
third persons.
(3) The preceding subsection shall also apply where a patent application and a utility model application are filed on
the same date, on the basis of a right to obtain a patent and
utility model registration for the same invention and device
which has been derived by succession from the same person.
(4) The succession to the right to obtain a patent after the
filing of the patent application shall not take effect unless the
President of the Patent Office is notified accordingly, except
in the case of inheritance or other general succession.
(5) Upon inheritance or other general succession with
respect to a right to obtain a patent, the successor in title shall
notify the President of the Patent Office accordingly without
delay.
(6) Where two or more notifications are made on the
same date, on the basis of the same right to obtain a patent
that has been derived by succession from the same person, a
notification made by any person other than the one agreed
upon after mutual consultation among the persons making the
notifications shall not take effect.
(7) Section 39(7) and (8) shall apply mutatis mutandis to
the cases under subsections (2), (3) and (6).
(Employees' inventions)
35. — (1) An employer, a legal entity or a state or local
public entity (hereinafter referred to as the " employer etc. ")
shall have a non-exclusive license on the patent right concerned, where an employee, an executive officer of a legal
entity or a national or local public official (hereinafter
referred to as the " employee etc. ") has obtained a patent for
an invention which by reason of its nature falls within the
scope of the business of the employer etc. and an act or acts
resulting in the invention were part of the present or past
duties of the employee etc. performed on behalf of the
employer etc. (hereinafter referred to as an " employee's
invention ") or where a successor in title to the right to obtain
a patent for an employee's invention has obtained a patent
therefor.
(2) In the case of an invention made by an employee etc.
which is not an employee's invention, any contractual provision, service regulation or other stipulation providing in
advance that the right to obtain a patent or the patent right
shall pass to the employer etc. or that he shall have an exclusive license on such invention, shall be null and void.
(3) The employee etc. shall have the right to a reasonable
remuneration when he has enabled the right to obtain a patent
or the patent right with respect to an employee's invention to
pass to the employer etc. or has given the employer etc. an
exclusive right to such invention in accordance with the contract, service regulations or other stipulations.
(4) The amount of such remuneration shall be decided by
reference to the profits that the employer etc. will make from
the invention and to the amount of the employer etc.'s contribution to the making of the invention.
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(Applications for patent)
36. — (1) Any person desiring a patent shall submit a
request to the President of the Patent Office stating the following:
(i) the name and the domicile or residence of the applicant for the patent and, in the case of a legal entity, the name
of an officer entitled to represent it;
(ii) the date of submission;
(iii) the title of the invention;
(iv) the name and the domicile or residence of the inventor.
(2) The request shall be accompanied by the specification
(and, if necessary, drawings) stating the following:
(i) the title of the invention;
(ii) a brief explanation of the drawings;
(iii) a detailed explanation of the invention;
(iv) a claim or claims.
(3) Where a patent of addition is sought, the specification
shall state the relationship of the addition to the invention for
which an application for a patent of addition is made.
(4) The detailed explanation of the invention under subsection (2) (iii) shall state the purpose, constitution and effect
of the invention in such a manner that it may easily be carried
out by a person having ordinary skill in the art to which the
invention pertains.
(5) The claim under subsection (2)(iv) shall state only the
indispensable constituent features of the invention as
described in the detailed explanation.
(6) Where an application for a patent relating to two or
more inventions is made in one request in accordance with the
proviso to Section 38, the claim under subsection (2) (iv) shall
be stated separately for each invention.
(Joint applications)
37. — Where the right to obtain a patent is owned jointly, the patent may only be applied for jointly by all the joint
owners.
(Unity of invention)
38. — An application for a patent shall relate to a single
invention. Provided, however, that even in the case of two or
more inventions, the following inventions having the relationship indicated below with one such invention (hereinafter
referred to as " the specified invention ") may be the subject
of a patent application in the same request as the specified
invention:
(i) inventions which have, as a substantial part of their
indispensable constituent features, the whole or a substantial
part of the indispensable constituent features of the specified
invention and which have the same purpose as the specified
invention;
(ii) where the specified invention relates to a product,
inventions of processes of manufacturing the product or
inventions of machines, instruments, equipment or other
devices for manufacturing the product;
(iii) where the specified invention relates to a process,
inventions of machines, instruments, equipment or other
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devices used directly in the working of the specified invention.
(First-to-file rule)
39. — (1) Where two or more patent applications relating to the same invention are filed on different dates, only the
first applicant may obtain a patent for the invention.
(2) Where two or more patent applications relating to the
same invention are filed on the same date, only one such
applicant, agreed upon after mutual consultation among all
the applicants, may obtain a patent for the invention. If no
agreement is reached or no consultation is possible, none of
the applicants shall obtain a patent for the invention.
(3) Where an invention claimed in a patent application is
the same as a device claimed in a utility model application
and the applications are filed on different dates, the patent
applicant may obtain a patent only if his application was filed
before the utility model application.
(4) Where an invention claimed in a patent application is
the same as a device claimed in a utility model application
and the applications are filed on the same date, only one
applicant, agreed upon after mutual consultation between the
applicants, may obtain the patent or the utility model registration. If no agreement is reached or no consultation is possible,
the patent applicant shall not obtain a patent for the invention.
(5) Where a patent application or a utility model application is withdrawn or invalidated, such application shall, for
the purposes of the four preceding subsections, be deemed
never to have been made.
(6) A patent application or a utility model application
filed by a person who is neither the inventor nor the creator
nor the successor in title to the right to obtain a patent or utility model registration shall, for the purposes of subsections
(1) to (4), be deemed not to be a patent application or a utility model application.
(7) The President of the Patent Office shall, in the case of
subsection (2) or (4), order the applicants to hold consultations for an agreement under subsection (2) or (4) and to
report thé result thereof, within an adequate time limit.
(8) Where the report under the preceding subsection is
not made within the time limit designated in accordance with
that subsection, the President of the Patent Office may deem
that no agreement under subsection (2) or (4) has been
reached.
(Amendment of specification etc. and change of gist)
40. — Where, after registration of the establishment of
the patent right, it is found that an amendment of the specification or drawings attached to the request, made prior to the
transmittal of the ruling that the application is to be published, has changed the gist of the application, the patent
application shall be deemed to have been filed at the time
when the amendment in writing was submitted.
41. — An amendment enlarging, restricting or changing
the patent claim or claims within the scope of the features disclosed in the specification or drawings originally attached to

the request, made prior to the transmittal of the ruling that
the application is to be published, shall be deemed not to
change the gist of the specification.
42. — Where, after registration of the establishment of
the patent right, it is found that an amendment to the specification or drawings attached to the request, made after the
transmittal of the ruling that the application is to be published, does not comply with Section 64 [including its application under Section 159(2) and (3) (including its application
under Section 174(1)) and under Section 161ter(2) and (3)],
the patent shall be deemed to have been granted on the application without any such amendment.
(Declarations of priority claim)
43. — (1) A person desiring to declare a priority claim in
respect of a patent application under Article 4D(1) of the
Paris Convention shall, simultaneously with the patent
application, submit a document >to that effect to the President
of the Patent Office, specifying the country party to the Paris
Convention in which the application was first filed, or considered under C(4) of said Article to have been firs* filed, or
recognized under A(2) of said Article to have been first filed,
as well as the filing date of such application.
(2) A person who has declared a priority claim by virtue
of the preceding subsection shall, within three months from
the filing date of the patent application, submit a written
statement to the President of the Patent Office setting forth
the filing date of the application, certified by the country party to the Paris Convention in which the application was
first filed, or considered under Article 4C(4) of the Paris Convention to have been first filed, or recognized under A(2) of
said Article to have been first filed, as well as a copy of the
specification and drawings of the invention or a copy of the
official gazette or a certificate having the same contents
which has been issued by the government of the member
country.
(3) A person who has declared a priority claim by virtue
of subsection (1) shall, together with the documents referred
to in the preceding subsection, submit a document to the President of the Patent Office specifying the number of the first
application, or the application considered under Article 4C(4)
of the Paris Convention or recognized under A(2) of said
Article to be the first application. However, when the number
is not available before the submission of the documents
referred to in that subsection, he shall submit a document setting forth the reason therefor instead of the document
referred to and shall submit a document specifying the number as soon as it becomes available.
(4) Where a person who has declared a priority claim by
virtue of subsection (1) fails to submit the documents referred
to in subsection (2) within the time limit prescribed therein,
the priority claim shall lose its effect.
(Division of patent applications)
44. — (1) An applicant for a patent may divide a patent
application comprising two or more inventions into one or
more new patent applications only at the time when or within
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the time limit by which the specification or drawings attached
to the request may be amended.

Section 68(1) of the Design Law, be deemed to have been
extended only for that period as extended.

(2) In such a case, the new patent application shall be
deemed to have been filed at the time of filing of the original
application. However, this provision shall not apply where the
new patent application is either " another application for a
patent " as referred to in Section 29bls or an " application
for a patent " as referred to in Section 3bls of the Utility
Model Law (Law No. 123 of 1959) for the purposes of those
sections and of Sections 30(4) and 43(1) and (2).

(5) Sections 44(2) and 45(5) shall apply mutatis mutandis
to the conversion of an application under subsection (1) or

(Conversion of applications)
45. — (1) An applicant may convert his application for a
patent of addition into an application for an independent
patent.
(2) The conversion of a patent application under the preceding subsection may not be made after the examiner's decision or the trial decision with respect to the patent application has become final and conclusive.
(3) An applicant may convert his application for an independent patent into an application for a patent of addition.
(4) The conversion of a patent application under the preceding subsection may not be made after the transmittal of
the ruling that the patent application is to be published.
(5) Where the conversion of a patent application under
subsection (1) or (3) has been made, the original patent application shall be deemed to have been withdrawn.
(6) Section 44(2) shall apply mutatis mutandis to the conversion of a patent application under subsection (1) or (3).
46. — (1) An applicant for a utility model registration
may convert his application into a patent application. However, this provision shall not apply after 30 days from the
transmittal of the examiner's first decision that the utility
model application is to be refused or after seven years from
the filing date of the utility model application (excluding the
30-day period counted from the transmittal of the examiner's
first decision that the utility model application is to be
refused).
(2) An applicant for a design registration may convert his
application into a patent application. However, this provision
shall not apply after 30 days from the transmittal of the examiner's first decision that the design application is to be refused
or after seven years from the filing date of the design application (excluding the 30-day period counted from the transmittal of the examiner's first decision that the design application
is to be refused).
(3) The 30-day period prescribed in the proviso to subsection (1) shall, when the time limit prescribed in Section 35(1)
of the Utility Model Law has been extended in accordance
with Section 4(1) of this Law as applied under Section 55(1)
of the Utility Model Law, be deemed to have been extended
only for that period as extended.
(4) The 30-day period prescribed in the proviso to subsection (2) shall, when the time limit prescribed in Section 46(1)
of the Design Law (Law No. 125 of 1959) has been extended
in accordance with Section 4(1) of this Law as applied under

(2).
Chapter III — The Examination
(Examination by examiner)
47. — (1) The President of the Patent Office shall have
applications for a patent and oppositions to the grant of a patent examined by an examiner.
(2) The qualifications of examiners shall be prescribed by
Cabinet Order.
(Exclusion of examiners)
48. — Section 139(i) to (v) and (vii) shall apply mutatis
mutandis to examiners.
(Examination of patent applications)
48bis. — The examination of patent applications shall be
carried out upon a request for examination.
(Requests for examination)
48,er. — (1) When an application for a patent has been
filed any person may, within seven years from the date thereof, make a request for examination to the President of the
Patent Office.
(2) With respect to a new patent application resulting
from the division of a patent application under Section 44(1),
a patent application resulting from the conversion of an application under Section 45(1) or (3) or 46(1) or (2), or a new
patent application as provided for in Section 53(4) [including
its application under Section 159(1) (including its application under Section 174(1)) and under Section 161ter(l) —
referred to in this subsection as " Section 53(4) "] with which
a written statement has been filed to the effect that the application of Section 53(4) is desired, a request for examination
may be made even after the period prescribed in the preceding subsection but only within 30 days from the division of
the patent application, the conversion of the application or
the filing of the statement referred to.
(3) A request for examination may not be withdrawn.
(4) When a request for examination has not been made
within the time limit prescribed therefor in subsection (1) or
(2), the patent application concerned shall be deemed withdrawn.
4gquater_ — ^nv ,person desiring to make a request for
examination shall submit a written request to the President of
the Patent Office stating the following:
(i) the name and the domicile or residence of the person
making the request and, in the case of a legal entity, the name
of an officer entitled to represent it;
(ii) the date of submission;
(iii) the patent application in respect of which the request
for examination is made.
48quinquieS —

(j)

-pjje President of the Patent Office

shall, where a request for examination has been made before
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the laying-open of the application, publish such fact in the
Patent Gazette at the time the application is laid open or as
soon as possible thereafter; where a request for examination
has been made after the laying-open of the application, he
shall publish such fact in the Patent Gazette without delay.
(2) Where a request for examination has been made by a
person other than the applicant, the President of the Patent
Office shall notify the applicant accordingly.
(Preferential examination)
48s"ies. — When the President of the Patent Office recognizes that a person other than the applicant is commercially
working the invention claimed in a patent application after
the laying-open of the application but before the publication
thereof, he may, if necessary, direct the examiner to examine
the application in preference to other patent applications.
(Examiner's decision of refusal)
49. — The examiner shall make a decision that a patent
application is to be refused where it falls under any of the following paragraphs:
(i) the invention claimed in the patent application is not
patentable in accordance with Section 25, 29, 29bu, 31, 32, 37
or 39(1) to (4);
(ii) the invention claimed in the patent application is not
patentable in accordance with the provisions of a treaty;
(iii) the patent application does not comply with the
requirements of Section 36(4) or (5) or 38;
(iv) the applicant for a patent who is not the inventor has
not succeeded to the right to obtain a patent for the invention
concerned.
(Notification of reasons for refusal)
50. — When the examiner intends to render a decision
that an application is to be refused, he shall notify the applicant for the patent of the reasons for refusal and give him an
opportunity to submit a statement of his arguments, designating an adequate time limit.
(Publication of applications)
51. — (1) Where the examiner finds no reason for refusing a patent application, he shall render a ruling that the
application is to be published.
(2) When a ruling that a patent application is to be published has been rendered, the President of the Patent Office
shall publish the application after transmitting the ruling to
the applicant for the patent.
(3) The publication of the application shall be effected by
publishing the following particulars in the Patent Gazette:
(i) the name and the domicile or residence of the applicant for the patent;
(ii) the number and the date of the patent application;
(iii) the name and the domicile or residence of the inventor;
(iv) the particulars of the specification and the contents
of the drawings attached to the request in the application;
(v) the number and date of the publication of the application;
(vi) other necessary particulars.

(4) During the two months following the publication of
the application, the President of the Patent Office shall make
the application files and their attachments available for public inspection in the Patent Office.
(Effects of publication of applications, etc.)
52. — (1) After the publication of his application, an
applicant for a patent shall have an exclusive right to commercially work the invention claimed in the patent application.
(2) Sections 100 to 106 shall apply mutatis mutandis to
the right under the preceding subsection.
(3) Where a patent application has been abandoned, withdrawn or invalidated after the publication of the application,
or where the examiner's decision or a trial decision that the
patent application is to be refused has become final and conclusive, or where the patent right has been deemed never to
have existed under Section 112(4), or where, with the exception of cases coming within the proviso to Section 125, a trial
decision that the patent is to be invalidated has become final
and conclusive, the right under subsection (1) shall be deemed
never to have arisen.
(4) Where a person having the right under subsection (1)
has exercised the right and where the patent application has
been abandoned, withdrawn or invalidated or where the
examiner's decision or a trial decision that the patent application is to be refused has become final and conclusive, such
person shall be liable to indemnify any damage caused to another party by the exercise of that right. The same shall apply
where the right is exercised with respect to an invention
which, as a result of the amendment or the declining of an
amendment to the specification or drawings attached to the
request in the patent application, no longer falls within the
scope of the claim at the time of the registration of the establishment of the patent right.
52blB. — (1) Where a suit or an application for provisional attachment or provisional disposal has been filed with
respect to the infringement of the right under Section 52(1),
if the court deems necessary it may suspend the litigation proceedings upon request or ex officio until the examiner's decision or the trial decision becomes final and conclusive.
(2) No appeal shall lie from a ruling with respect to a
request under the preceding subsection.
(3) When the reason for the suspension is no longer applicable or circumstances have otherwise changed, the court may
revoke the ruling of suspension under subsection (1).
(Declining of amendments)
53. — (1) Where an amendment to the specification or
drawings attached to the request, made before the transmittal
of the ruling that the application is to be published, would
change the gist thereof, the examiner shall decline the amendment by a ruling.
(2) The ruling to decline an amendment under the preceding subsection shall be in writing and state the reasons therefor.
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(3) Where a ruling to decline an amendment under subsection (1) has been rendered, the examiner's decision with
respect >to the patent application (or a ruling that the application is to be published or the examiner's decision that the
application is to be refused when the ruling to decline an
amendment under subsection (1) was rendered prior to the
ruling »that the application is to be published) shall not be
rendered before the expiration of 30 days from the transmittal of that ruling.
(4) Where the applicant has filed a new patent application for the invention as amended within 30 days from the
transmittal of a ruling to decline an amendment under subsection (1), the application shall be deemed to have been filed at
the time of submission of that amendment. However, this provision shall not apply where the new patent application is
either " another application for a patent " as referred to in
Section 29blä of this Law or " an application for a patent " as
referred to in Section 3bls of the Utility Model Law, for the
purposes of those sections.
(5) Where a new patent application referred to in the preceding subsection has been filed, the original patent application shall be deemed withdrawn.
(6) The two preceding subsections shall be applicable only
where the applicant has submitted, at the same time as the
new patent application, a statement to the President of the
Patent Office indicating his desire for the application of subsection (4) to the new patent application referred to in that
subsection.
(7) Where an applicant has demanded a trial under Section 122(1) against a ruling to decline an amendment under
subsection (1), the examiner shall suspend the examination of
the patent application until the trial decision has become final
and conclusive.
54. — (1) Where, before the examiner's decision has
been rendered, an amendment to the specification or drawings
attached to the request, made after the transmittal of a ruling
that the application is to be published, is found not to comply
with Section 64, the examiner shall decline the amendment by
a ruling.
(2) The ruling to decline an amendment under the preceding subsection shall be in writing and shall state the reasons
therefor.
(3) No appeal shall lie from a ruling to decline an amendment under subsection (1). However, this provision shall not
apply to the examination in a trial demanded under subsection 121(1).
(Filing of oppositions to grant of patent)
55. — (1) Within two months from the publication of an
application, any person may file opposition to the grant of a
patent, with the President of the Patent Office.
(2) The opponent shall file a written notice of opposition
stating the grounds therefor, together with an indication of
the supporting evidence.
56. — The opponent may not amend the grounds and the
indication of evidence set forth in the notice of opposition
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after 30 days from the expiration of the time limit prescribed
in Section 55(1).
57. — When opposition to the grant of a patent is filed,
the examiner shall transmit a copy of the notice of opposition
to the applicant for the patent, giving him an opportunity to
submit a written reply, designating an adequate time limit.
58. — (1) After the expiration of the time limit for
amending the notice of opposition under Section 56 and the
time limit designated in accordance with Section 57, the
examiner shall render a ruling on the opposition.
(2) The ruling shall be in writing and shall state the reasons therefor.
(3) When a ruling under subsection (1) has been rendered, a copy shall be sent to the opponent by the President
of the Patent Office.
(4) No appeal shall lie from a ruling under subsection (1).
59. — Sections 146, 150, 151, 169(3) to (6) and 170 shall
apply mutatis mutandis to the examination of oppositions to
the grant of a patent.
60. — After rendering a ruling under Section 58(1), the
examiner shall make a decision as to whether a patent is to be
granted or refused with respect to the application.
61. — (1) Where two or more oppositions to the grant of
a patent have been filed and the examiner, after examining
one of the oppositions, intends to render a decision that the
patent application is to be refused, he shall not be required to
render a ruling under Section 58(1) on the other oppositions,
notwithstanding that subsection.
(2) Where a ruling under Section 58(1) is not required by
virtue of the preceding subsection, a copy of the examiner's
decision that the patent application is to be refused shall be
sent to the opponent by the President of the Patent Office.
(Decision in the absence of opposition)
62. — Where no opposition to the grant of a patent is
filed within the time limit prescribed in Section 55(1), the
examiner shall render a decision that a patent is to be granted
on the application unless a decision of refusal is to be made.
(Formal requirements of decision)
63. — (1) The examiner's decision shall be in writing and
shall state the reasons therefor.
(2) When the examiner's decision has been rendered, the
President of the Patent Office shall transmit a copy of the
decision to the applicant.
(Amendment after ruling for the publication of applications)
64. — (1) Where an applicant for a patent has received a
notification under Section 50 after the transmittal of the
ruling that the application is to be published or after opposition to the grant of a patent has been filed, he may amend the
specification or drawings attached to the request with respect
to the matters mentioned in the reasons for the refusal or in
the grounds for the opposition but only within the time limit
designated in accordance with Section 50 or 57, provided however that the amendment is limited to the following:
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(i) the restriction of the claim or claims;
(ii) the correction of errors in the description;
(iii) the clarification of an ambiguous description.
(2) Section 126(2) and (3) shall apply mutatis mutandis,
respectively, to the case under the proviso to the preceding
subsection and to the case under paragraph (i) of the preceding subsection.
(Relationship with litigation)
65. — (1) The examination procedure may, if necessary,
be suspended until a trial decision has become final and conclusive or litigation proceedings have been concluded.
(2) The court may, if necessary in the litigation, suspend
the proceedings until the examiner's decision has become
final and conclusive.
Chapter IIIbis — Laying-Open of Applications
(Laying-open of applications)
65b,s. — (1) After one year and six months from the filing date of an application for a patent, the President of the
Patent Office shall lay the application open for public inspection, unless the application has already been (published.
(2) The laying-open for public inspection of a patent
application shall be effected by publishing the following in
the Patent Gazette:
(i) the name and the domicile or residence of the applicant;
(ii) the number and the date of the application;
(iii) the name and the domicile or residence of »the inventor;
(iv) the particulars of the specification and the contents
of the drawings attached to the request (with the exception of
those whose publication in the Patent Gazette is, in the view
of the President of the Patent Office, liable to contravene
public order or morality);
(v) the number and the date of the laying-open of the
application;
(vi) other necessary particulars.
(Effects of laying-open of applications)
65,er. — (1) After the laying-open of his patent application and following a warning by the applicant in the form of a
document describing the contents of the invention claimed in
the application, the applicant may require a person who has
commercially worked the invention, after the warning but
before publication of the application, to pay in compensation
a sum of money equivalent to what he would normally be entitled to receive for the working of the invention if it were a
patented invention. Even in the absence of the warning, the
same shall apply to a person who commercially worked the
invention before the publication of the application, knowing
that the invention was the one claimed in the patent application laid open for public inspection.
(2) The right to require compensation under the preceding subsection shall not be exercised until after publication of
the application.

(3) The exercise of the right to require compensation
under subsection (1) shall not preclude the exercise of the
right under Section 52(1) [including its application under
Section 159(3) (including its application under Section 174(1))
and' under Section 161,l:r(3)] and the exercise of the patent
right.
(4) Sections 52(3) and (4), 52bi% 101, 104 and 105 of this
Law and Sections 719 and 724 (tort) of the Civil Code (Law
No. 89 of 1896) shall apply mutatis mutandis to the exercise
of the right 'to require compensation under subsection (1). In
such a case, where the person having the right to require compensation became aware, before publication of the patent
application concerned, of the fact that the invention claimed
in the application was being worked and of the identity of the
person working it, " the time when the injured party or his
legal representative became aware of such damage and of the
identity of the person causing it " in Section 724 of the Civil
Code shall read " the date of publication of the application
for a patent. "
Chapter IV — The Patent Right
1. The Patent Right
(Registration of establishment of patent right)
66. — (1) A patent right shall come into force upon
registration of its establishment.
(2) The establishment of a patent right shall be registered
when the annual fees for the first to the third years under Section 107(1) have been paid or exemption or deferment of such
payment has been granted.
(3) Upon registration under the preceding subsection, the
name and the domicile or the residence of the patentee, the
patent number as well as the date of registration of the establishment shall be published in the Patent Gazette.
(Term of patent right)
67. — (1) The term of the patent right shall be 15 years
counted from the date of publication of the patent application. Provided however that such term shall not exceed 20
years from the filing date of the patent application.
(2) Where a patent application is deemed to have been
filed at the time of submission of an amendment in accordance with Section 40 or Section 53(4) [including its application under Section 159(1) (including its application under
Section 174(1)) and under Section 161,er(l)], the 20 years
fixed in the proviso to the preceding subsection shall be
counted from the day following the filing date of the original
patent application, notwithstanding the said proviso.
(3) Where a patent right of addition has become an independent patent right in accordance with Section 75(1), the
term of the independent patent right shall be the remainder
of the term of the principal patent right.
(Effects of patent right)
68. — A patentee shall have an exclusive right to commercially work the patented invention. However, where the
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patent right is the subject of an exclusive license, this provision shall no't apply to the extent that the exclusive licensee
exclusively possesses the right to work the patented invention.
(Limits of patent right)
69. — (1) The effects of the patent right shall not extend
to the working of the patent right for the purposes of experiment or research.
(2) The effects of the patent right shall not extend to the
following:
(i) vessels or aircraft merely passing through Japan or
machinery, instruments, equipment or other accessories used
therein;
(ii) products existing in Japan prior to the filing of the
patent application.
(Technical scope of patented inventions)
70. — The technical scope of a patented invention shall
be decided on the basis of the claim in the specification
attached to the request.
71. — (1) A request for interpretation may be made to
the Patent Office with respect to the technical scope of a patented invention.
(2) Where such a request is made, the President of the
Patent Office shall designate three trial examiners to give the
requested interpretation.
(3) Proceedings concerning an interpretation other than
those provided for in the preceding subsection shall be prescribed by Cabinet Order.
(Relationship with another's patented invention, etc.)
72. — When a patented invention would utilize another
person's patented invention, registered utility model or registered design or design similar thereto under an application
filed prior to the filing date of the patent application concerned, or when the patent right conflicts with another person's design right under an application for registration of a
design filed prior to the filing date of the patent application
concerned, the patentee, exclusive licensee or non-exclusive
licensee shall not commercially work the patented invention.
(Joint patent rights)
73. — (1) A joint owner of a patent right may neither
transfer his share nor establish a pledge upon it without the
consent of all the other joint owners.
(2) Each of the joint owners may, except as otherwise prescribed by contract, work the patented invention without the
consent of the other joint owners.
(3) A joint owner may grant neither an exclusive license
nor a non-exclusive license without the consent of all the
other joint owners.
(Dependence of patent right of addition)
74. — In the case of the transfer or expiration of a patent
right, any patent right of addition relating thereto shall be
transferred or terminate at the same time.
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(Independence of patent right of addition)
75. — (1) Where a patent has been invalidated or where
a patent right has been extinguished on surrender or in accordance with Section 112(3), any patent right of addition relating thereto shall become an independent patent right at the
time when the trial decision that the patent right is to be
invalidated becomes final and conclusive or the patent right is
surrendered or the period referred to in the principal sentence of Section 108(2) expires.
(2) Where, in the case of the preceding subsection, there
is a patent right of addition, with respect to a patent right,
which has become independent, any other patent right of
addition shall become a patent right of addition with respect
to the patent right of addition which has become independent.
(Extinguishment of patent right in absence of heir)
76. — A patent right shall be extinguished when there is
no person claiming to be an heir within the period prescribed
by Section 958 of the Civil Code.
(Exclusive licenses)
77. — (1) A patentee may grant an exclusive license on
his patent right.
(2) An exclusive licensee shall have an exclusive right to
commercially work the patented invention, to the extent laid
down in the license contract.
(3) An exclusive license may be transferred only together
with the business in which it is worked, or only with the consent of the patentee or in the case of inheritance or other general succession.
(4) An exclusive licensee may establish a pledge or grant a
non-exclusive license on the exclusive license only with the
consent of the patentee.
(5) Section 73 shall apply mutatis mutandis to exclusive
licenses.
(Non-exclusive licenses)
78. — (1) A patentee may grant a non-exclusive license
on his patent right.
(2) A non-exclusive licensee shall have the right to commercially work the patented invention, to the extent prescribed in this Law or laid down by the license contract.
(Non-exclusive license by virtue of prior use)
79. — Where, at the time of filing of a patent application
— or at the time of filing of the original patent application or
of submission of an amendment when the patent application
is deemed to have been filed at the time of submission of the
amendment in accordance with Section 40 or 53(4) [including
its application under Section 159(1) (including its application
under Section 174(1)) and under Section 161ter(l)] —, a
person who has made an invention by himself without knowledge of the contents of an invention claimed in the patent
application or has learned how to make the invention from a
person just referred to, has been commercially working the
invention in Japan or has been making preparations therefor,
such person shall have a non-exclusive license on the patent
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right under the patent application. Such license shall be limited to the invention which is being worked or for which preparations for working are being made and to the purpose of
such working or the preparations therefor.
(Non-exclusive license due to working prior to registration of
demand for invalidation trial)
80. — (1) When a person coming within any of the paragraphs set out below has been commercially working an invention or device in Japan or has been making preparations
therefor, prior to the registration of a demand for a trial
under Section 123(1) of this Law or Section 37(1) of the Utility Model Law, without knowing that the patent or utility
model registration falls under any of the paragraphs of the
two subsections referred to, such person shall have a nonexclusive license on the patent right or on the exclusive
license existing at the time when the patent or the utility
model registration was invalidated, such non-exclusive license
being limited to the invention or device which is being worked
or for which preparations for working are being made and
to the purpose of such working or the preparations therefor:
(i) the original patentee, where one of two or more patents granted for the same invention has been invalidated;
(ii) the original owner of the utility model right, where a
patented invention and a device registered as a utility model
are the same and the utility model registration has been invalidated;
(iii) the original patentee, where his patent has been
invalidated and a patent for the same invention has been
granted to the person entitled;
(iv) the original owner of the utility model right, where
his utility model registration has been invalidated and a patent for the same invention as the device has been granted to
the person entitled;
(v) in the cases referred to in the four preceding paragraphs, a person who, at the time of registration of the
demand for a trial under Section 123(1) of this Law or Section 37(1) of the Utility Model Law, has an exclusive license
on the patent that has been invalidated or a non-exclusive
license which is effective under Section 99(1) against the patent right or the exclusive license, or an exclusive license on
the utility model registration that has been invalidated or a
non-exclusive license which is effective under Section 99(1)
of this Law, as applied under Section 19(3) of the Utility
Model Law, against the utility model right or the exclusive
license.
(2) The patentee or the exclusive licensee shall have a
right to a reasonable remuneration as consideration for the
non-exclusive license under the preceding subsection.
(Non-exclusive license after expiration of design right)
81. — Where a design right under an application for a
design registration filed prior to or on the filing date of a patent application conflicts with the patent right under the patent application and the term of the design right has expired,
the owner of the expired design right shall, to the extent of
such design right, have a non-exclusive license on the patent
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right OT the exclusive license existing at the time when the
design right expired.
82. — (1) Where a design right under an application for
a design registration filed prior to or on the filing date of a
patent application conflicts with the patent right under the
patent application and the term of the design right has
expired, a person who, at the time of expiration, has an exclusive license on the expired design right or a non-exclusive
license which is effective under Section 99(1), as applied
under Section 28(3) of the Design Law, against the design
right or the exclusive license, shall, to the extent of the
expired right, have a non-exclusive license on the patent right
concerned or on the exclusive license existing at the time
when the design right expired.
(2) The patentee or the exclusive licensee shall have a
right to a reasonable remuneration as consideration for the
non-exclusive license under the preceding subsection.
(Arbitration decision on grant of non-exclusive license in
case of non-working)
83. — (1) Where a patented invention has not been sufficiently and continuously worked during a period of three
years or more in Japan, a person who intends to work the patented invention may request the patentee or the exclusive
licensee to hold consultations on the grant of a non-exclusive
license thereon. However, this provision shall not apply unless
four years have elapsed since the filing date of the application
corresponding to the patented invention.
(2) If no agreement is reached or no consultation is possible under the preceding subsection, a person who intends to
work the patented invention may request the President of the
Patent Office for an arbitration decision.
(Submission of written reply)
84. — Where a request has been made for arbitration
under Section 83(2), the President of the Patent Office shall
transmit a copy of the written request to the patentee or
exclusive licensee mentioned in the request or to other persons having any registered rights relating to the patent and
shall give them an opportunity to submit a written reply,
designating an adequate time limit.
(Hearing of Industrial Property Council, etc.)
85. — (1) Before rendering an arbitration decision under
Section 83(2), the President of the Patent Office shall hear
the views of the Industrial Property Council.
(2) Where there is a legitimate reason for the failure to
sufficiently work the patented invention, the President of the
Patent Office shall not render an arbitration decision ordering a non-exclusive license to be granted.
(Formal requirements of arbitration)
86. — (1) The arbitration decision under Section 83(2)
shall be in writing and shall state the reasons therefor.
(2) An arbitration decision ordering a non-exclusive
license to be granted shall set forth the following:
(i) the scope of the non-exclusive license;
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(ii) the consideration for the license and the method and
time of payment.

license to work the patented invention or of a non-exclusive
license on the utility model or the design right.

(Transmittal of arbitration decision)

(2) If no agreement is reached or no consultation is possible under the preceding subsection, the patentee or exclusive licensee may request the President of the Patent Office
for an arbitration decision.

87. — (1) A copy of an arbitration decision rendered
under Section 83(2) shall be transmitted by the President of
the Patent Office to the parties and other persons having any
registered rights relating to the patent.
(2) When an arbitration decision ordering a non-exclusive
license to be granted has been transmitted to the parties
under the preceding subsection, an agreement in the terms of
the arbitration decision shall be deemed to have been reached
by the parties.
(Deposit of consideration)
88. — A person who is to pay a remuneration as consideration under Section 86(2) (ii) shall make a deposit of it in
the following cases:
(i) where the person to receive the remuneration is
unwilling or unable to receive it;
(ii) where an action under Section 183(1) has been instituted with respect to the remuneration;
(iii) where the patent right or the exclusive license is the
subject of a pledge. However, this provision shall not apply
where the consent of the pledgee has been obtained.
(Lapse of arbitration decision)
89. — Where a person who desires a non-exclusive license
fails to pay or deposit the remuneration (or the first instalment thereof where payment is to be made periodically or by
instalments) within the time prescribed in the arbitration
decision under Section 83(2), the arbitration decision ordering the non-exclusive license to be granted shall lose its effect.
(Cancellation of arbitration decision)
90. — (1) Where a person who has obtained a non-exclusive license under an arbitration decision in accordance with
Section 83(2) fails to work the patented invention sufficiently, the President of the Patent Office may cancel the arbitration decision upon the request of the interested persons or ex
officio.
(2) Sections 84, 85, 86(1) and 87(1) shall apply mutatis
mutandis to the case under the preceding subsection.
91. — When an arbitration decision has been cancelled
under Section 90(1), the non-exclusive license shall be extinguished.
(Restriction on objections to arbitration decision)
91bis. — Objections to the remuneration fixed in an arbitration decision under Section 83(2) may not be made a
ground for a request for reconsideration of the decision under
the Administrative Appeal Law (Law No. 160 of 1962).
(Arbitration decision on grant of non-exclusive license on
one's own patented invention)
92. — (1) Where a patented invention falls under any of
the cases provided for in Section 72, the patentee or exclusive
licensee may request the other person referred to in that section to hold consultations on the grant of a non-exclusive

(3) If, in 'the case of the preceding subsection, the grant of
a non-exclusive license would unduly injure the interests of
the other person referred to in Section 72, the President of
the Patent Office shall not render an arbitration decision
ordering a non-exclusive license to be granted.
(4) Sections 84, 85(1) and 86 to 91bis shall apply mutatis
mutandis to the arbitration under subsection (2).
(Arbitration decision on grant of non-exclusive license in
public interest)
93. — (1) Where the working of a patented invention is
particularly necessary in the public interest, a person who
intends to work the invention may request the patentee or the
exclusive licensee to hold consultations on the grant of a nonexclusive license.
(2) If no agreement is reached or no consultation is possible under the preceding subsection, a person who intends to
work the patented invention may request the Minister for
International Trade and Industry for an arbitration decision.
(3) Sections 84, 85(1) and 86 to 91bis shall apply mutatis
mutandis to the arbitration under the preceding subsection.
(Transfer etc. of non-exclusive license)
94. — (1) A non-exclusive license, with the exception of
one which results from an arbitration under Section 83(2) or
92(2) of this Law, Section 22(2) of the Utility Model Law or
Section 33(2) of the Design Law, may be transferred, but only
together with the business in which it is worked or only with
the consent of the patentee (or the patentee and the exclusive
licensee in the case of a non-exclusive license on an exclusive
license) or in the case of inheritance or other general succession.
(2) A non-exclusive licensee may, except in the case of a
non-exclusive license resulting from an arbitration under Section 83(2) or 92(2) of this Law, Section 22(2) of the Utility
Model Law or Section 33(2) of the Design Law, establish a
pledge on the non-exclusive license, but only with the consent
of the patentee (or the patentee and the exclusive licensee
in the case of a non-exclusive license on an exclusive license).
(3) A non-exclusive license resulting from an arbitration
under Section 83(2) may be transferred only together with the
business in which it is worked or in the case of inheritance or
other general succession.
(4) A non-exclusive license resulting from an arbitration
under Section 92(2) of this Law, Section 22(2) of the Utility
Model Law or Section 33(2) of the Design Law shall be transferred together with the patent, utility model or design right
to which the non-exclusive licensee is entitled and shall be
extinguished at the same time as the patent, utility model or
design right.
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(5) Section 73(1) shall apply mutatis mutandis to nonexclusive licenses.
(Pledges)
95. — Where a patent right or an exclusive or non-exclusive license is the subject of a pledge, the pledgee may not
work the patented invention except as otherwise provided by
contract.
96. — A pledge on a patent right or an exclusive or nonexclusive license may be exercised against the remuneration
received as consideration for the patent right or the license or
against money or goods that the patentee or exclusive licensee
would be entitled to receive for the working of the patented
invention. However, an attachment order shall be obtained
prior to the payment or delivery of the money or property.
(Surrender of patent right, etc.)
97. — (1) Where there is an exclusive licensee, pledgee
or non-exclusive licensee under Section 35(1), 77(4) or 78(1),
a patentee may surrender his patent right only with the consent of such person.
(2) Where there is a pledgee or non-exclusive licensee
under Section 77(4), an exclusive licensee may surrender his
license only with the consent of such person.
(3) Where there is a pledgee, a non-exclusive licensee may
surrender his license only with the pledgee's consent.
(Effects of registration)
98. — (1) The following shall be of no effect unless they
are registered:
(i) transfers (otherwise 'than by inheritance or other general succession), extinguishment by surrender or restrictions
on disposal of a patent right;
(ii) the grant, transfer (otherwise than by inheritance or
other general succession), modification or extinguishment
(otherwise than on a merger or on the extinguishment of the
patent right) of an exclusive license, or a restriction on the
disposal thereof.
(iii) the grant, transfer (otherwise than by inheritance or
other general succession), modification or extinguishment
(otherwise than on a merger or on the extinguishment of a
secured credit) of a pledge on a patent right or exclusive
license, or a restriction on the disposal thereof.
(2) Inheritance or other general succession under any of
the preceding paragraphs shall be notified to the President of
the Patent Office without delay.
99. — (1) Once a non-exclusive license has been registered, it shall also be effective against anyone subsequently
acquiring the patent right or the exclusive license or an exclusive license on such patent right.
(2) A non-exclusive license under Section 35(1), 79, 80(1),
81, 82(1) or 176 shall be effective as under the preceding subsection without registration.
(3) The transfer, modification, extinguishment or restriction on disposal of a non-exclusive license or the grant, trans-

fer, modification, extinguishment or restriction on disposal of
a pledge relating to a non-exclusive license shall not be effective against any third party unless it is registered.
2. Infringement
(Injunctions)
100. — (1) A patentee or exclusive licensee may require
a person who is infringing or is likely to infringe the patent
right or exclusive license to discontinue or refrain from such
infringement.
(2) A patentee or an exclusive licensee who is acting
under the preceding subsection may demand the destruction
of the articles by which the act of infringement was committed (including the articles manufactured by the act of
infringement in the case of a patented invention of a process
of manufacture), the removal of the facilities used for the act
of infringement, or other measures necessary to prevent the
infringement.
(Acts deemed to be infringement)
101. — The following acts shall be deemed to be an
infringement of a patent right or exclusive license:
(i) in the case of a patent for an invention of a product,
acts of manufacturing, assigning, leasing, displaying for the
purpose of assignment or lease, or importing, in the course of
trade, of the articles to be used exclusively for the manufacture of the product;
(ii) in the case of a patent for an invention of a process,
acts of manufacturing, assigning, leasing, displaying for the
purpose of assignment or lease, or importing, in the course of
trade, of the articles to be used exclusively for the working of
such invention.
(Presumption etc. of amount of damage)
102. — (1) Where a patentee or exclusive licensee
claims, from a person who has intentionally or negligently
infringed the patent right or exclusive license, compensation
for damage caused to him by the infringement, the profits
gained by the infringer through the infringement shall be presumed to be the amount of damage suffered by the patentee
or exclusive licensee.
(2) A patentee or exclusive licensee may claim, from a
person who has intentionally or negligently infringed the patent right or exclusive license, an amount of money which he
would normally be entitled to receive for the working of the
patented invention, as the amount of damage suffered by him.
(3) The preceding subsection shall not preclude a claim to
damages exceeding the amount referred to therein. In such a
case, where there has been neither wilfulness nor gross negligence on the part of the person who has infringed the patent
right or the exclusive license, the court may take this into consideration when awarding damages.
(Presumption of negligence)
103. — A person who has infringed a patent right or
exclusive license of another person shall be presumed to have
been negligent as far as the act of infringement is concerned.
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(Presumption of manufacture by patented process)
104. — In the case of a patent for an invention of a process of manufacturing a product, where such product was not
publicly known in Japan prior to the filing of the patent
application concerned, any identical product shall be presumed to have been manufactured by that process.
(Production of documents)
105. — In litigation relating to the infringement of a patent right or exclusive license, the court may, upon'the request
of a party, order the other party to produce documents necessary for the assessment of the damage caused by the infringement. However, this provision shall not apply when the person possessing the documents has a legitimate reason for
refusing to produce them.
(Measures for recovery of reputation)
106. — Upon the request of a patentee or exclusive
licensee, the court may, in lieu of damages or in addition
thereto, order a person who has injured the business reputation of the patentee or exclusive licensee by infringing the
patent right or exclusive license, whether intentionally or negligently, to take the measures necessary for the recovery of
the business reputation.
3. Annual Fees
(Annual fees)
107. — (1) A person who obtains registration of a patent
right or a patentee shall pay, as annual fees, the amount specified in the right-hand column of the following table 1 corresponding to the relevant period in the left-hand column, for
each case and for each of the 15 years under Section 67(1) [in
the case of a patent right of addition (including one which has
become an independent patent right in accordance with Section 75(1) — hereinafter referred to as a " patent right of
addition "), the fee shall be payable from the date of publication of the application up to the time when such right terminates under Section 74 or the term under Section 67(3)
expires].
(2) The preceding subsection shall not apply to patent
rights belonging to the State.
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the year when such decision was transmitted, where there are
less than 30 days between the transmittal of the decision
referred to and the last day of the year concerned) shall be
paid in a lump sum within 30 days from the transmittal of the
examiner's decision or trial decision referred to.
(3) Upon the request of a person liable to pay an annual
fee, the President of the Patent Office may extend the period
prescribed in subsection (1) or the proviso to the preceding
subsection by a period not exceeding 30 days.
(Reduction or deferment of payment of annual fees or
exemption therefrom)
109. — Where the President of the Patent Office recognizes that a person liable to pay an annual fee for each year
from the first to the third years under Section 107(1) is the
inventor of the patented invention or the inventor's heir and
that he cannot afford to pay the annual fees, he may reduce
such fee« or grant an exemption from payment or deferment
of payment as prescribed by Cabinet Order.
(Payment of annual fees by an interested person)
110. — (1) An interested person may pay an annual fee
even against the will of the person liable to pay.
(2) An interested person who has paid an annual fee in
accordance with the preceding subsection may demand reimbursement of the expenditure to the extent that the person
liable to pay is actually making a profit.
(Refund of annual fees)
111. — (1) Annual fees shall be refunded, upon the
request of the person who paid them, only in the following
cases:
(i) annual fees paid by mistake or in excess;
(ii) the annual fees for the year following the year in
which the trial decision that the patent is to be invalidated
became final and conclusive, and subsequent years.
(2) No refund of annual fees under the preceding subsection may be requested after one year from the date of payment in the case of annual fees under paragraph (i) above, or
after six months from the date on which the trial decision
became final and conclusive in the case of annual fees under
paragraph (ii) above.
(Late payment of annual fees)

(Time limit for payment of annual fees)
108. — (1) The annual fees for each year from the first
to the third years under Section 107(1) shall be paid in a lump
sum within 30 days from the transmittal of the examiner's
decision or trial decision that the patent is to be granted.

112. — (1) Where a patentee is unable to pay an annual
fee within the time limit prescribed in the principal sentence
of Section 108(2) or within the time limit for deferred payment under Section 109, he may pay the annual fee belatedly
within six months from the expiration of that time limit.

(2) The annual fee for the fourth and subsequent years
under Section 107(1) shall be paid during the preceding year
or prior thereto. However, where three years or more have
passed between the date of publication of the application and
the transmittal of the examiner's decision or trial decision
that the patent is to be granted, the annual fee for each year
from the fourth year to the year in which the examiner's decision or trial decision was transmitted (or to the year following

(2) In the case of late payment of an annual fee in accordance with the preceding subsection, the patentee shall, in
addition to the annual fee provided for in Section 107(1), pay
a surcharge of the same amount as the annual fee.

1

The table of annual fees is not published here.

(3) Where a patentee fails to pay an annual fee for the
fourth year or a subsequent year under Section 107(1) as well
as the surcharge under the preceding subsection within the
time limit for late payment under subsection (1), the patent
right shall be deemed to have been extinguished retroactively
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from the moment that the time limit prescribed in the principal sentence of Section 108(2) expired.

(2) Even after the extinguishment of a patent right, a trial
under the preceding subsection may be demanded.

(4) Where a patentee fails to pay an annual fee whose
payment has been deferred under Section 109, and the surcharge under subsection (2), within 'the time limit for late
payment under subsection (1), the patent right shall be
deemed never to have existed.

(3) Where a trial under subsection (1) has been
demanded, the trial examiner-in-chief shall notify the exclusive licensee with respect to the patent right and other persons who have any registered rights relating to the patent.

Chapter V -

Deleted

Sections 113 to 120. Deleted
Chapter VI — Trial
(Trial against examiner's decision of refusal)
121. — (1) A person who has received the examiner's
decision that his application is to be refused and is dissatisfied
may demand a trial thereon within 30 days from the transmittal of the examiner's decision.
(2) Where, due to reasons outside his control, a person is
unable to demand a trial under the preceding subsection within the time limit prescribed therein, he may, notwithstanding
that subsection, make the demand within 14 days from the
date when the reasons ceased to be applicable but not later
than six months following the expiration of the said time
limit.
(Trial against ruling to decline amendment)
122. — (1) A person who has received a ruling to decline
an amendment under Section 53(1) (including its application
under Section 161ter(l)) and is dissatisfied may demand a
trial thereon within 30 days from the transmittal of the ruling. However, this provision shall not apply when a new application for a patent under Section 53(4) (including its application under Section 161ter(l)) has been filed.
(2) Section 121(2) shall apply mutatis mutandis to the
demand for a trial under the preceding subsection.
(Trial for invalidation of patent)
123. — (1) In the following cases, a trial may be
demanded for the invalidation of a patent. In this context, if
there are two or more claims for two or more inventions, a
trial may be demanded for each invention. The cases referred
to are:
(i) where the patent has been granted contrary to Section
25, 29, 29bis, 31, 32, 37 or 39(1) to (4);
(ii) where the patent has been granted contrary to the
provisions of a treaty;
(iii) where the patent has been granted on a patent application which does not comply with the requirements of Section 36(4) or (5);
(iv) where the patent has been granted on a patent application filed by a person who is not the inventor and has not
succeeded to the right to obtain a patent for the invention
concerned;
(v) where, after the grant of the patent, the patentee has
become a person who can no longer enjoy a patent right under
Section 25 or the patent no longer complies with a treaty.

124. — Where a patent has been granted for an invention
which was described in a publication distributed in a foreign
country prior to the filing of the patent application or for an
invention which could easily have been made on the basis of
such invention by a person with ordinary skill in the art to
which such invention pertains, a trial on the patent under Section 123(1) may not be demanded after five years from the
registration of the establishment of the patent right.
125. — Where a trial decision that a patent is to be invalidated has become final and conclusive, the patent right shall
be deemed never to have existed. However, where a patent
falls under paragraph (v) of Section 123(1) and a trial decision that the patent is to be invalidated has become final and
conclusive, the patent right shall be deemed not to have
existed from the time when the patent first fell under that
paragraph.
(Trial for correction)
126. — (1) A patentee may demand a trial for correction
of the specification or drawings attached to a request only
where such correction has any of the following objects :
(i) the restriction of a claim or claims;
(ii) the correction of errors in the description;
(iii) the clarification of an ambiguous description.
(2) The correction of the specification or drawings under
the preceding subsection may not be such as to substantially
enlarge or modify the claim or claims.
(3) In the case of subsection (l)(i), an invention constituted by the features described in the corrected claim must be
one which could have been patented independently at the
time of filing of the patent application.
(4) A trial under subsection (1) may be demanded even
after the extinguishment of the patent right. However, this
provision shall not apply after the patent has been invalidated
on a trial under Section 123(1).
127. — Where there is an exclusive licensee, a pledgee or
a non-exclusive licensee under Section 35(1), 77(4) or 78(1),
the patentee may demand a trial under Section 126(1) only
with the consent of such person.
128. — Where a trial decision that the specification or
drawings attached to a request are to be corrected has become
final and conclusive, the patent application, the publication
of the application, the laying-open of the application, the
examiner's decision or the trial decision that the patent is to
be granted, or the registration of the patent right shall be
deemed to have been made on the basis of the corrected specification or drawings.
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(Trial for invalidation of correction)
129. — (1) Where the specification or the drawings
attached to a request have been corrected contrary to Section
126(1) to (3), a trial for the invalidation of the correction
may be demanded.
(2) Section 123(2) and (3) shall apply mutatis mutandis to
a demand for the trial under the preceding subsection.
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(2) Where the demandant fails to make the amendment
within the time limit designated under the preceding subsection, the trial examiner-in-chief shall dismiss the demand by a
ruling.
(3) A ruling under the preceding subsection shall be in
writing and shall state the reasons therefor.
(Submission of written reply etc.)

130. — Where a trial decision that a correction of the
specification or drawings attached to the request is to be
invalidated has become final and conclusive, the correction
shall be deemed never to have been made.

134. — (1) When a trial has been demanded, the trial
examiner-in-chief shall transmit a copy of the written demand
to the defendant and shall give him an opportunity to submit
a written reply, designating an adequate time limit.

(Formal requirements of demands for trial)

(2) Upon receipt thereof, the trial examiner-in-chief shall
transmit a copy of the written reply to the demandant.

131. — (1) A person demanding a trial shall submit a
written demand to the President of the Patent Office stating
the following:
(i) the name and the domicile or residence of the demandant and his representative and, in the case of a legal entity,
the name of an officer representing it;
(ii) an identification of the trial case;
(iii) the relief sought in the demand and the grounds
therefor.

(3) The trial examiner-in-chief may examine the parties
with respect to the trial.
(Dismissal of irregular demand by trial decision)
135. — An irregular demand for a trial which cannot be
amended may be dismissed by a trial decision without giving
the demandant an opportunity to submit a written reply.
(Collégial system in trial)
136. — (1) A trial shall be conducted by a collégial body
of three or five trial examiners.

(2) An amendment of the written demand submitted
under the preceding subsection shall not change the gist thereof. However, this provision shall not apply with respect to the
grounds for the demand under paragraph (iii) of the preceding subsection.

(2) The collégial body referred to shall take its decisions
by a majority vote.

(3) When a trial is demanded under Section 126(1), the
corrected specification or drawings shall be attached to the
written demand.

(Designation of trial examiners)

(Joint trial)
132. — (1) Where two or more persons demand a trial
concerning the same patent right under Section 123(1) or
129(1), the demand may be made jointly.
(2) Where a trial is demanded against any of the joint
owners of a patent right, all the joint owners shall be made
defendants.
(3) Where joint owners of a patent right or a right to
obtain a patent demand a trial concerning the right under
joint ownership, the demand shall be made jointly by all the
joint owners.
(4) Where there is a ground for interruption or suspension of the trial proceedings on the part of one of the demandants under subsection (1) or the preceding subsection or one
of the defendants under subsection (2), the interruption or
suspension shall have effect on all of them.

(3) The qualification of trial examiners shall be prescribed by Cabinet Order.

137. — (1) For each trial (but in the case of a trial where
the examiner examines a demand in accordance with Section 161bls, only when a report has been made under Section lôl*1""'"^)), the President of the Patent Office shall
designate the trial examiners constituting the collégial body
under Section 136(1).
(2) When any trial examiner designated in accordance
with the preceding subsection is unable to participate in the
trial, the President of the Patent Office shall relieve him of
such designation and appoint another trial examiner to take
his place.
(Trial examiner-in-chief)
138. — (1) The President of the Patent Office shall designate one of the trial examiners designated under Section
137(1), as the trial examiner-injchief.
(2) The trial examiner-in-chief shall preside in matters
relating to the trial.
(Exclusion of examiners)

(Dismissal by ruling in the case of non-compliance with formal
requirements)

139. — In the following cases, trial examiners shall be
precluded from performing their functions:

133. — (1) Where a demand does not comply with Section 131(1) or (3), the trial examiner-in-chief shall invite the
demandant to amend the demand, designating an adequate
time limit. The same shall apply in the case of failure to pay
the fee under Section 195(1).

(i) where the trial examiner or his spouse or former
spouse is or was a party, an intervenor or an opponent in the
case;
(ii) where the trial examiner is or was a relative by blood
within the fourth degree, a relative by affinity within the
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third degree or a relative cohabiting with a party, an intervenor or an opponent in the case;
(iii) where the trial examiner is a guardian, a supervisor
or a curator of a party, an intervenor or an opponent in the
case;
(iv) where the trial examiner has become a witness or an
expert witness in the case;
(v) where the trial examiner is or was a representative of
a party, an intervenor or an opponent in the case;
(vi) where the trial examiner participated as an examiner
in the examiner's decision which is challenged in the case;
(vii) where the trial examiner has a direct interest in the
case.
140. — Where there is a ground for exclusion under Section 139, a party or an intervenor may present a motion of
exclusion.
(Challenge of trial examiner)
141. — (1) Where there are circumstances preventing a
fair trial on the part of a trial examiner, a party or an intervenor may challenge him.
(2) After he has made a written or oral statement to a
trial examiner with regard to the case, a party or an intervenor may not challenge him. However, this provision shall
not apply where the party or intervenor did not know that
there was a ground for challenge or where a ground for challenge arose subsequently.
(Formal requirements of motion of exclusion or challenge)
142. — (1) A person who presents a motion of exclusion
or challenge shall submit a document to the President of the
Patent Office setting forth the grounds therefor. However, in
the oral trial examination this procedure may be carried out
orally.
(2) The ground for exclusion or challenge shall be substantiated within three days from the date on which the
motion under the preceding subsection was presented. This
provision shall also apply in the case of the proviso to Section 141(2).
(Ruling on motion of exclusion or challenge)
143. — (1) When a motion of exclusion or challenge has
been made, the trial examiners other than the trial examiner
concerned in the motion shall render a ruling thereon through
a trial. However, the trial examiner concerned in the motion
may state his opinion.
(2) The Tuling under the preceding subsection shall be in
writing and shall state the reasons therefor.
(3) No appeal shall lie from the ruling under subsection (1).
144. — When a motion of exclusion or challenge has been
presented, the trial proceedings shall be suspended until a
ruling thereon. However, this provision shall not apply to
matters requiring urgent attention.

(Conduct of trial examination)
145. — (1) The trial under Section 123(1) or 129(1) shall
be conducted by oral trial examination. However, the trial
examiner-in-chief may decide to conduct the trial by documentary examination on a motion by a party or an intervenor
or ex officio.
(2) Trials other than the trial under the preceding subsection shall be conducted by documentary examination. However, the trial examiner-in-chief may decide to conduct the
trials by oral examination on a motion by a party or ex
officio.
(3) Where a trial is conducted by oral examination in
accordance with subsection (1) or the proviso to the preceding subsection, the trial examiner-in-chief shall fix the date
and place thereof and transmit a document containing this
information to the parties and the intervenor. However, this
provision shall not apply where a party or intervenor appearing in the case concerned has been notified of the date and
place.
(4) The oral examination under subsection (1) or the proviso to subsection (2) shall be conducted in public. However,
this provision shall not apply where public order or morality
is liable to be injured thereby.
146. — Section 134 (interpreters) of the Code of Civil
Procedure shall apply mutatis mutandis to the trial.
(Records)
147. — (1) With respect to a trial by oral examination
under Section 145(1) or the proviso to Section 145(2), the
official designated by the President of the Patent Office shall,
under the direction of the trial examiner-in-chief, prepare the
record setting forth the gist of the trial examination and other
necessary matters, whenever a trial takes place.
(2) The record under the preceding subsection shall have
affixed thereto the name and the seal of the trial examiner-inchief in charge of the trial and of the official who has prepared the record.
(3) Sections 145 to 147 (records) of the Code of Civil Procedure shall apply mutatis mutandis to the record under subsection (1).
(Intervention)
148. — (1) Any person who may demand a trial under
Section 132(1) may intervene in the trial as a demandant until
the conclusion of the trial.
(2) An intervenor under the preceding subsection may
continue the trial proceedings even after the demand for the
trial has been withdrawn by the original party.
(3) Any person who has an interest in the result of the
trial may intervene in the trial, in order to assist one of the
parties, until the conclusion of the trial.
(4) An intervenor under the preceding subsection may initiate and take part in any procedure relating to the trial.
(5) Where there is a ground for interruption or suspension of the trial proceedings on behalf of the intervenor under
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subsection (1) or (3), the interruption or suspension shall also
be effective against the original party.
149. — (1) A person desiring to intervene shall submit a
written demand to intervene to the trial examiner-in-chief.
(2) The trial examiner-in-chief shall transmit the demand
to intervene to the parties and the intervenors and give them
an opportunity to express their opinions, designating an adequate time limit.
(3) Where a demand to intervene is made, the trial examiner in the trial concerned shall render a ruling thereon
through a trial.
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(Trial examination ex officio)
152. — Even where a party or an intervenor fails to initiate a procedure within the time limit prescribed by law or
designated in accordance with the law, or fails to appear in
accordance with Section 145(3), the trial examiner-in-chief
may proceed with the trial proceedings.
153. — (1) In a trial, even grounds that have not been
pleaded by a party or an intervenor may be examined.

(5) No appeal shall lie from the ruling under subsection (3).

(2) Where in the trial examination grounds that have not
been pleaded by a party or an intervenor are being examined
in accordance with the preceding subsection, the trial examiner-in-chief shall notify the parties and the intervenors of the
result of the trial examination and give them an opportunity
to state their opinion thereon, designating an adequate time
limit.

(Taking of evidence and preservation thereof)

(3) In a trial, only the relief sought by the demandant
may be considered in the trial examination.

150. — (1) With respect to a trial, evidence may be
taken on a motion by a party or an intervenor, or ex officio.

(Combination or separation of trials)

(4) The ruling under the preceding subsection shall be in
writing and shall state the reasons therefor.

(2) With respect to a trial, evidence may be preserved on
a motion by an interested person, before the demand for the
trial is made, and on a motion by any party or intervenor, or
ex officio, during the pendency of the trial.
(3) The motion before the demand for a trial under the
preceding subsection shall be presented to the President of
the Patent Office.
(4) Where a motion has been presented under subsection (2) before the demand for a trial, the President of the
Patent Office shall designate the trial examiner to be in
charge of preserving the evidence.
(5) Where evidence has been taken or preserved ex officio under subsection (1) or (2), the trial examiner-in-chief
shall notify the parties and the intervenors of the result thereof and shall give them an opportunity to state their opinion,
designating an adequate time limit.
(6) The taking or preservation of evidence under subsection (1) or (2) may be entrusted to a local court or the court
with summary jurisdiction in the place where the case is to be
handled.
151. — Section 147 of this Law and Section 130 (designation and commission of commissioned judge), Section 152(1)
to (3) (the date appointed), Section 154 (summons), Sections
257 to 260, 262 to 267, 271 to 276, 279 to 282, 283(1), 285 to
302, 304, 305, 306(1) and (2) and the first sentence of Section
306(3), Sections 307 to 314, 319 to 327, 328(1), 329(1), 330,
332 to 334, 335(1), 336, 337, 340 to 343 and 345 to 351bis
(evidence) and Section 358ter (production of documents) of
the Code of Civil Procedure shall apply mutatis mutandis to
the examination and preservation of evidence under Section 150. In such a case, " the facts that the party admitted in
court and the obvious facts therein " in Section 257 and
" deposit the security money or . . . the truthfulness of the
assertion " in Section 267(2) of the said Code shall read,
respectively, " the obvious facts " and " truthfulness of the
assertion. "

154. — (1) When one or both of the parties to two or
more trials are the same, the trial examinations may be combined.
(2) Trial examinations that have been combined under the
preceding subsection may later be conducted separately.
(Withdrawal of demand for trial)
155. — (1) A demand for a trial may not be withdrawn
after the notification under Section 156(1).
(2) A demand for a trial may not be withdrawn, without
the consent of the adverse party, after the written reply under
Section 134(1) has been submitted.
(3) When a demand for a trial under Section 123(1) has
been made with regard to two or more inventions covered by
a patent which has claims for two or more inventions, the
demand may be withdrawn for any of the inventions.
(Notification of conclusion of trial examination)
156. — (1) When a case is ready for the rendering of a
trial decision, the trial examiner-in-chief shall notify the parties and the intervenors of the conclusion of the trial examination.
(2) The trial examiner-in-chief may, if necessary, reopen a
trial examination, upon a motion by a party or an intervenor,
or ex officio, even after the notification under the preceding
subsection.
(3) The trial decision shall be rendered within 20 days
from the notification under subsection (1). However, this provision shall not apply where the case is complicated or where
there are unavoidable circumstances.
(Trial decision)
157. — (1) When a trial decision has been rendered, the
trial shall be closed.
(2) The trial decision shall be in writing and shall state
the particulars mentioned below; the trial examiners who
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have rendered the trial decision shall have their names and
seals affixed thereto:
(i) the number of the trial;
(ii) the name and the domicile or residence of the parties
and the intervenors as well as of their representatives;
(in) an identification of the trial case;
(iv) the conclusions of the trial decision and the reasons
therefor;
(v) the date of the trial decision.
(3) Once it has been rendered, the President of the Patent
Office shall transmit the trial decision to the parties, the
intervenors and persons whose demand to intervene has been
refused.
(Special provisions for trials against examiner's decision of
refusal)
158. — Any action taken during the examination procedure shall also be relevant in the trial under Section 121(1).
159. — (1) Sections 53 and 54 shall apply mutatis mutandis to the trial under Section 121(1). In such a case, "has
demanded a trial under Section 122(1) " in Section 53(7) shall
read " has instituted an action under Section 178(1). "
(2) Sections 50 and 64 shall apply mutatis mutandis where
a reason for refusal which was not contained in the examiner's decision is found in the trial under Section 121(1).
(3) Sections 51 to 52bis, 55 to 58, 60 to 62 and 64 shall
apply mutatis mutandis where a demand for a trial under Section 121(1) is to be allowed. In such a case, "examiner" in
Section 57 shall read " trial examiner-in-chief. "
(4) Where a demand for a trial under Section 121(1) is to
be allowed and the patent application has already been published, a trial decision shall be rendered without a further
publication of the application, notwithstanding the preceding
subsection.
(5) Where opposition to the grant of a patent has been
made under Section 55(1) as applied under subsection (3), the
trial examiner in charge of the trial under Section 121(1)
shall render a ruling through a trial.
160. — (1) Where an examiner's decision has been cancelled in a trial under Section 121(1), a trial decision may
order a further examination to be carried out.
(2) The adjudication in the trial decision under the preceding subsection shall be binding on the examiner with
respect to the case concerned.
(3) Section 159(3) shall not apply where a trial decision
under subsection (1) is rendered.
161. — Sections 134(1) and (2), 148 and 149 shall not
apply to a trial under Section 121(1).
161bl5. — Where, in the case of a demand for a trial
under Section 121(1), an amendment has been made to the
specification or drawings attached to the request in the patent
application concerned within 30 days of such demand, the
President of the Patent Office shall cause the examiner to
examine the demand. The same shall apply in the case of

opposition under Section 55(1) as applied under Section
161,er(3).
161'«. — (1) Sections 47(2), 48, 53, 54 and 65 shall
apply mutatis mutandis to the examination under Section
161bu.
(2) Sections 50 and 64 shall apply mutatis mutandis where
a reason for refusal which was not contained in the examiner's decision concerned in the demand for a trial is found in
the examination under Section 16Ibis.
(3) Sections 51 to 52bu, 55 to 60 and 62 to 64 shall apply
mutatis mutandis where a demand for a trial is to be allowed
in the examination under Section 161b,s.
161qua,er. — (1) When the examiner renders a decision
that a patent is to be granted, in accordance with Section 60
or 62 as applied under Section 161ter(3), he shall cancel his
decision of refusal concerned in the demand for the trial.
(2) Except in the case provided for in the preceding subsection, the examiner shall not render a ruling to decline an
amendment under Section 54(1) as applied under Section
161ter(l) or a ruling under Section 58(1) as applied under
Section 161,er (3).
(3) Except in the case provided for in subsection (1), the
examiner shall make a report to the President of the Patent
Office on the result of the examination without rendering a
decision with respect to the demand for a trial.
(Special provisions for trials against ruling to decline
amendment)
162. — The adjudication in the case of a trial decision
after a trial under Section 122(1) to the effect that the ruling
shall be cancelled, shall be binding on the examiner with
respect to the case concerned.
163. — Sections 134(1) and (2), 148 and 149 shall not
apply to a trial under Section 122(1).
(Special provisions for trials for correction)
164. — (1) Where a demand for a trial under Section
126(1) does not relate to any of the matters in the paragraphs
of that subsection or does not comply with subsection (2) or
(3) of that section, the trial examiner-in-chief shall notify the
demandant of the reasons therefor and give him an opportunity to submit his views in writing, designating an adequate
time limit.
(2) Where a demand for a trial under Section 126(1)
relates to any of the matters in the paragraphs of that subsection and complies with subsections (2) and (3) of that section,
the trial examiner shall render a ruling that the demand is to
be published.
165. — (1) Sections 51(2) to (4), 55 to 58 and 60 to 62
shall apply mutatis mutandis where there has been a ruling
that a demand is to be published. In such a case, " examiner "
in Section 57 shall read " trial examiner-in-chief."
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(2) Where opposition has been filed under Section 55(1)
as applied under the preceding subsection, the trial examiner
in charge of the trial under Section 126(1) shall render a ruling through a trial.
166. — Sections 134(1) and (2), 148 and 149 shall not
apply to the trial under Section 126(1).
(Effects of trial decision)
167. — When a final and conclusive trial decision in a
trial under Section 123(1) or 129(1) has been registered, no
one may demand a trial on the basis of the same facts and the
same evidence.
(Relationship with litigation)
168. — (1) The trial proceedings may, if necessary in the
trial, be suspended until the trial decision in another trial has
become final and conclusive or litigation proceedings have
been concluded.
(2) The court may, if necessary in the litigation, suspend
the proceedings until a trial decision has become final and
conclusive.
(Costs of trial)
169. — (1) The bearing of the costs in connection with a
trial under Section 123(1) or 129(1) shall be decided ex officio in the trial decision, where the trial is terminated by a
trial decision, or by a ruling, where the trial is terminated
otherwise than by a trial decision.
(2) Sections 89 to 94, 98(1) and (2), 99, 101 and 102 (bearing of litigation costs) of the Code of Civil Procedure shall
apply mutatis mutandis to the costs in connection with the
trial under the preceding subsection.
(3) The costs in connection with the trial under Section
121(1), 122(1) or 126(1) shall be borne by the demandant or
the opponent.
(4) Section 93 (costs of joint litigation) of the Code of
Civil Procedure shall apply mutatis mutandis to the costs
borne by the demandant or the opponent under the preceding
subsection.
(5) The amount of costs in connection with a triad shall be
decided by the President of the Patent Office, upon request,
after the trial decision or the ruling has become final and conclusive.
(6) The extent, amount and payment of the costs of a trial
as well as the payment necessary for procedural acts for the
trial to be effected shall be governed by the provisions in the
Law on Civil Procedure Costs etc. (Law No. 40 of 1971) which
relate to these matters, unless they are incompatible with
their nature (with the exception of the proportions laid down
in Chapter II, Parts 1 and 3 of that Law).
(Executory force of ruling on amount of costs)
170. — A final and conclusive ruling on the costs in connection with a trial shall have the same effect as an enforceable title of liability.
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Chapter VII — Retrial
(Demand for retrial)
171. — (1) Any party may demand a retrial against a
final and conclusive trial decision.
(2) Sections 420(1) and (2) and 421 (grounds for retrial)
of the Code of Civil Procedure shall apply mutatis mutandis
to the demand for a retrial under the preceding subsection.
172. — (1) Where the demandant and the defendant in a
trial have in collusion caused a trial decision to be rendered,
with the purpose of injuring the rights or interests of a third
person, such person may demand a retrial against the final
and conclusive trial decision.
(2) In such a retrial, the demandant and the defendant
shall be made joint defendants.
(Time limit for demand for retrial)
173. — (1) A retrial must be demanded within 30 days
from the date on which the demandant became aware of the
grounds for the retrial after the trial decision became final
and conclusive.
(2) Where, due to reasons outside his control, a person is
unable to demand a retrial within the time limit prescribed in
the preceding subsection, he may, notwithstanding that subsection, make the demand within 14 days from the date when
the reasons ceased to be applicable but not later than six
months following the expiration of the said time limit.
(3) Where a retrial is demanded on the ground that the
demandant was not represented in accordance with the legal
provisions applicable, the time limit provided for in subsection (1) shall be counted from the day following the date on
which the demandant or his legal representative became
aware that the trial decision had been rendered due to the
transmittal of a copy thereof.
(4) No demand for a retrial may be made after the expiration of three years from the date on which the trial decision
became final and conclusive.
(5) Where a ground for a retrial has arisen after the trial
decision became final and conclusive, the time limit prescribed in the preceding subsection shall be counted from the
day following the date on which the ground first arose.
(6) Subsections (1) and (4) shall not apply to a demand
for a retrial made on the ground that the trial decision conflicts with a final and conclusive trial decision previously
rendered.
(Application mutatis mutandis of provisions on trial, etc.)
174. _ (i) Sections 131, 132(3) and (4), 133, 134(3), 135
to 147, 150 to 152, 155(1), 156 to 160, 168, 169(3) to (6), and
170 shall apply mutatis mutandis to a retrial against a final
and conclusive trial decision in a trial under Section 121(1)(2) Sections 131, 132(3) and (4), 133, 134(3), 135 to 147,
150 to 152, 155(1), 156, 157, 162, 168, 169(3) to (6), and 170
shall apply mutatis mutandis to a retrial against a final and
conclusive trial 'decision in a trial under Section 122(1).
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(3) Sections 131, 132(1), (2) and (4), 133 to 152, 154 to
157, 167, 168, 169(1), (2), (5) and (6), and1 170 shall apply
mutatis mutandis to a retrial against a final and conclusive
trial decision in a trial under Section 123(1) or 129(1).
(4) Sections 131, 132(3) and (4), 133, 134(3), 135 to 147,
150 to 152, 155(1), 156, 157, 164, 165, 168, 169(3) to (6), and
170 shall apply mutatis mutandis to a retrial against a final
and conclusive trial decision in a trial under Section 126(1).
(5) Section 427(1) of the Code of Civil Procedure shall
apply mutatis mutandis to retrials.
(Restriction on effects of patent right restored by retrial)
175. — (1) "Where a patent right relating to an invalidated patent has been restored through a retrial or where the
establishment of a patent right with respect to a patent application which was refused by a trial decision has been registered through a retrial, and where the patent has been granted
for the invention of a product, the effects of the patent right
shall not extend to any product imported into Japan, or
manufactured or acquired there, in good faith after the time
when the trial decision became final and conclusive but
before the demand for a retrial was registered.
(2) Where a patent right relating to an invalidated patent
has been restored through a retrial or where the establishment
of a patent right with respect to a patent application which
was refused by a trial decision has been registered through a
retrial, the effects of the patent right shall not extend to the
following acts:
(i) the working of the invention in good faith after the
trial decision became final and conclusive but before the registration of the demand for a retrial;
(ii) in the case of a patent for an invention of a product,
acts of manufacturing, assigning, leasing, displaying for the
purpose of assignment or lease, or importing, in good faith, of
articles to be used exclusively for the manufacture of the product, after the trial decision became final and conclusive but
before the registration of the demand for a retrial;
(iii) in the case of a patent for an invention of a process,
acts of manufacturing, assigning, leasing, displaying for the
purpose of assignment or lease, or importing, in good faith, of
articles to be used exclusively for the working of the invention, after the trial decision became final and conclusive but
before the registration of the demand for a retrial.
176. — Where a patent Tight relating to an invalidated
patent has been restored through a retrial or where the establishment of a patent right with respect to a patent application
which was refused by a trial decision has been registered
through a retrial, and where a person has, in good faith, been
commercially working the invention in Japan or has, in good
faith, been making preparations therefor, after the trial decision became final and conclusive but before the registration
of the demand for a retrial, such person shall have a nonexclusive license on the patent right, the license being limited
to the invention which is being worked or for which preparations for working are being made and to the purpose of such
working or the preparations therefor.

Chapter VIII — Deleted
177.

Deleted
Chapter IX — Litigation

(Actions against trial decisions, etc.)
178. — (1) An action against a trial decision, a ruling to
decline an amendment under Section 53(1) as applied under
Section 159(1) (including its application under Section
174(1)) or a ruling of dismissal of a demand for a trial or
retrial shall come under the exclusive jurisdiction of the
Tokyo High Court.
(2) An action under the preceding subsection may be
instituted only by a (party or intervenor or a person whose
demand to intervene in the trial or retrial has been refused.
(3) An action under subsection (1) may not be instituted
after 30 days from the date of transmittal of the trial decision
or the ruling.
(4) The time limit prescribed in the preceding subsection
shall be invariable.
(5) The trial examiner-in-chief may ex offioio designate a
period additional to the invariable period under the preceding
subsection for the benefit of a person residing in a place that
is remote or difficult of access.
(6) An action with regard to the matters on which a trial
may be demanded may be instituted only against a trial
decision.
(Defendant in the action)
179. — In an action under Section 178(1), the President
of the Patent Office shall be the defendant. Provided however
that in the case of an action against a trial decision in a trial
under Section 123(1) or 129(1) or in a retrial under Section
171(1) against a final and conclusive trial decision in such
trial, the demandant or the defendant in the trial or retrial
shall be the defendant.
(Notification of institution of action)
180. — When an action referred to in the proviso to the
preceding subsection has been instituted, the court shall without delay notify the President of the Patent Office accordingly.
(Annulment of the trial decision or ruling)
181. — (1) Where the court finds for the plaintiff in an
action instituted under Section 178(1), it shall annul the trial
decision or ruling.
(2) When the court's decision annulling a trial decision or
ruling under the preceding subsection has become final and
conclusive, the trial examiner shall carry out a further trial
examination and render a trial decision or ruling.
(Sending of certified copy of the judgment)
182. — At the end of the proceedings initiated by the
action referred to in the proviso to Section 179, the court
shall send a certified copy of the judgment of thé court concerned to the President of the Patent Office without delay.
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(Action on amount of remuneration)
183. — (1) Where a person who is concerned in an arbitration decision under Section 83(2), 92(2) or 93(2) is dissatisfied with the amount of remuneration fixed in the decision,
he may institute an action for the increase or decrease of the
remuneration.
(2) An action under the preceding subsection shall not be
instituted after three months from the transmittal of the arbitration decision.
(Defendant in the action)
184. — In an action under Section 183(1), the following
person shall be made the defendant:
(i) in the case of an arbitration under Section 83(2) or
93(2), the non-exclusive licensee, [patentee or exclusive
licensee;
(ii) in the case of an arbitration under Section 92(2), the
non-exclusive licensee or the other person referred to in Section 72.
(Relationship between administrative appeal and' litigation)
184bis. — An action for the annulment of measures
(with the exception of measures referred to in Section 195ter)
taken under this Law or an order or ordinance thereunder
may be instituted only after a request for reconsideration or a
request for administrative appeal or an arbitration decision
against the measure has been dealt with by a decision or a
ruling.
Chapter X — Miscellaneous Provisions
(Special provisions where claims relate to two or more
inventions)
185. — For the purposes of the provisions of Section
27(1)(i) or Section 52(3) [including its application under Section 65ler(4), under Section 159(3) (including its application
under Section 174(1)) and under Section 161,er(3)], Section 75(1), 80(1)(i), (iii) or (v), 97(1), 98(1)(i) or 111(1)(ii)
or (iii), Section 123(2) (including its application under Section 129(2)), Section 125 or 126(4), Section 132(1) (including
its application under Section 174(3)) or Section 175, 176 or
193(2) (v) of this Law, or of Section 20(1)(ii), (iv) or (v) of
the Utility Model Law, relating to the patent or patent right in
the case where the claims relate to two or more inventions, a
patent shall be deemed to have been granted, or a patent right
to have existed, for each invention.
(Request for certification, etc.)
186. — Anyone may request the President of the Patent
Office to issue a certificate, a copy or an extract of documents, to allow the inspection or copying of documents or to
issue documents whose contents are recorded in the part of
the Patent Register prepared by magnetic tapes, where such
documents relate to patents. However, this provision shall not
apply in the case of the following documents if the President
of the Patent Office considers it necessary to keep them
secret:
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(i) a request or the specification or drawings attached to a
request (except where such documents have been published or
laid open) ;
(ii) documents concerning a trial under Section 121(1) or
122(2) (except where the patent application concerned has
been published or laid open) ;
(iii) documents liable to contravene public order or
morality.
(Indication of existence of patent)
187. — A patentee or an exclusive or non-exclusive
licensee shall take steps, as prescribed in an ordinance of the
Ministry of International Trade and Industry, to mark the
patented product or a product produced by the patented process (hereinafter referred to as " patented product "), or the
packaging thereof, with a statement to the effect that the
invention of the product or the process has been patented
(hereinafter referred to as " indication of a patent ").
(Prohibition of false marking)
188. — The following acts shall be unlawful:
(i) the marking of anything other than a patented product or its packaging with an indication of a patent or confusingly similar indication;
(ii) the assignment, lease or -display for the purpose of
assignment or lease of a product other than a patented product, where such product or its packaging is marked with an
indication of a patent or confusingly similar indication;
(iii) the inclusion in an advertisement of an indication
that an invention of a product has been patented or a confusingly similar indication, for the purpose of causing others to
produce or use the product or of assigning or leasing the product, where it is not a patented product;
(iv) the inclusion in an advertisement of an indication
that an invention of a process has been patented or a confusingly similar indication, for the purpose of causing others to
use the process or of assigning or leasing the process, where it
is not a patented process.
(Transmittal of documents)
189. — An ordinance of the Ministry of International
Trade and Industry shall prescribe the documents to be transmitted in addition to those provided for in this Law.
190. — Sections 161(1), 162 and 163 (agent for service),
Sections 164(1), 165, 166, 168, 169 and 171 to 173 (method of
service) and Section 177 (certificate of service) of the Code of
Civil Procedure shall apply mutatis mutandis to the transmittal of documents provided for in this Law or in an ordinance
of the Ministry of International Trade and Industry under
Section 189. In such a case, " court clerk " in Sections 161(1)
and 163 of said Code shall read " official designated by the
President of the Patent Office "; " bailiff or post " in Section
162(1) of said Code shall read "post"; "in the case . . . the
court clerk " in Section 172 of said Code shall read " in the
case . . . and in the case where documents relating to an examination are to be transmitted, the official designated by the
President of the Patent Office. "
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191. — (1) Where the domicile or residence of a person
to whom transmittal is to be made or any other place to which
transmittal is to be made is unknown, transmittal may instead
be effected by public notice.
«

(2) The President of the Patent Office or the examiner
may entrust a related administrative organization or an educational establishment or other body with the search necessary
for an examination.

(2) The transmittal by public notice shall be made by publishing a notice in the Official Gazette and the Patent Gazette
to the effect that the documents to be transmitted are ready
to be delivered at any time to the person entitled to receive
them and by posting such notice on the bulletin board of the
Patent Office.

(Fees)

(3) The transmittal by public notice shall take effect
20 days from the date on which the notice was published in
the Official Gazette.
192. — (1) Where a resident abroad has a patent administrator, the transmittal shall be made to the patent administrator.
(2) Where a resident abroad has no patent administrator,
the documents may be dispatched by registered airmail.
(3) Where documents have been sent by post under the
preceding subsection, the transmittal shall be deemed to have
been made at the time of dispatch.
(Patent Gazette)
193. — (1) The Patent Office shall publish the Patent
Gazette (Tokkyo Koho).
(2) In addition to the matters provided for in this Law,
the Patent Gazette shall contain:
(i) decisions of refusal, or abandonment, withdrawal or
invalidation of a patent application after its publication or
laying-open;
(ii) successions to the right to obtain a patent after the
publication or laying-open;
(iii) rulings to decline an amendment, after publication of
the application, under Section 53(1) [including its application
under Section 159(1) (including its application under Section
174(1)) and under Section 161,er(l)];
(iv) amendments of the specification or drawings
attached to a request after publication of the application;
(ivbls) amendments of the specification or drawings
attached to a request after the application has been laid open
(only amendments under Section 17bis(i) or (ii));
(v) the extinguishment of patent rights (with the exception of extinguishment due to expiration of term and extinguishment under Section 112(3));
(vi) demands for a trial or retrial or withdrawals thereof
and final decisions of a trial or retrial;
(vii) requests for an arbitration decision or withdrawals
thereof and arbitration decisions;
(viii) final judgements in an action under Section 178(1).
(Production of documents, etc.)
194. — (1) The President of the Patent Office or the
examiner may require a party to produce documents or other
evidence necessary for a procedure other than one relating to
a trial or retrial.

195. — (1) The persons specified in the left-hand column
of the attached table 2 shall pay the fee prescribed by Cabinet
Order within the limit of the amounts specified in the righthand column of the table.
(2) Where, after a person other than the applicant has
made a request for examination, the number of inventions
claimed is increased because of an amendment, or the rejection of an amendment, with respect to the specification
attached to the request, the fee for the request for examination to be paid under the preceding subsection for the
increased number of inventions shall be paid by the applicant,
notwithstanding the preceding subsection.
(3) The two preceding subsections shall not apply where
the person to pay the fee in accordance with the subsections is
the State.
(4) A fee paid by mistake or in excess shall be refunded
upon the request of the person making the payment.
(5) No request for a refund of a fee under the preceding
subsection may be made after one year from the date of payment.
(Reduction of fee for request for examination, or exemption
therefrom)
195bls. — Where a person making a request for examination with respect to his own patent application is the inventor of the invention claimed in the application or his heir and
is recognized as having no means to pay the fee for the
request under Section 195(1), the President of the Patent
Office may reduce such fee or exempt him from payment as
prescribed by Cabinet Order.
(Restriction on appeals under Administrative Appeal Law)
195,er. — No appeal under the Administrative Appeal
Law shall lie from a ruling to decline an amendment, an examiner's decision, a trial decision and a ruling of a dismissal of a
demand for a trial or retrial nor from measures against which
no appeal lies in accordance with this Law.
Chapter XI — Penal Provisions
(Offense of infringement)
196. — (1) Any person who has infringed a patent right
or an exclusive license shall be liable to imprisonment with
labor not exceeding five years or to a fine not exceeding
500,000 yen.
(2) Any person who has infringed the right under Section
52(1) [including its application under Section 159(3) (including its application under Section 174(1)) and under Section
161,er(3)] shall be liable to imprisonment with labor not
exceeding five years or to a fine not exceeding 500,000 yen.
2

This table is not published here.
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but only where the establishment of the patent right has been
registered.
(3) The prosecution for the offenses under the two preceding subsections shall be initiated upon complaint.
(Offense of fraud)
197. — Any person who has obtained a patent or a trial
decision by means of a fraudulent act shall be liable to imprisonment with labor not exceeding three years or to a fine not
exceeding 200,000 yen.
(Offense of false marking)
198. — Any person infringing Section 188 shall be liable
to imprisonment with labor not exceeding three years or to a
fine not exceeding 200,000 yen.
(Offense of perjury, etc.)
199. — (1) A witness, expert witness or interpreter who,
having taken an oath under this Law, has made a false statement or has given a false expert opinion or has interpreted
falsely before the Patent Office or a court commissioned
thereby shall be liable to imprisonment with labor for a term
not less than three months nor more than ten years.
(2) Where a person committing the offense in the preceding subsection has made a voluntary confession before the
examiner's decision or trial decision concerning the case has
become final and conclusive, his sentence may be reduced or
suppressed.
(Offense of divulging secrets)
200. — Where any present or former official of the Patent Office has divulged or made surreptitious use of the
secrets relating to an invention in a patent application to
which he had access in the course of his duties, he shall be
liable to imprisonment with labor not exceeding one year or a
fine not exceeding 50,000 yen.
(Dual liability)
201. — Where an officer representing a legal entity or a
representative, employee or any other servant of a legal entity
or of a natural person has committed an act in violation of
Section 196(1) or (2), 197 or 198, with regard to the business
of the legal entity or natural person, the legal entity or the
natural person shall, in addition to the offender, be liable to
the fine prescribed in those sections.
(Administrative penalties)
202. — Where a person who has taken an oath under Section 267(2) or 336 of the Code of Civil Procedure as applied
under Section 151 [including its application under Section 59
(including its application under Section 161,er(3)) or under
Section 174(1) to (4) of this Law] has made a false statement
before the Patent Office or a court commissioned thereby, he
shall be liable to an administrative penalty not exceeding
5,000 yen.
203. — Where a person who has been summoned by the
Patent Office or a court commissioned thereby in accordance
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with this Law has failed to appear or has refused to take an
oath, to make a statement, to testify, to give an expert opinion
or to interpret, without a legitimate reason, he shall be liable
to an administrative penalty not exceeding 5,000 yen.
204. — Where a person who has been ordered by the Patent Office or a court commissioned thereby to produce or
show documents or other evidence in accordance with the provisions of this Law relating to the examination or preservation of evidence has failed to comply with the order, without
a legitimate reason, he shall be liable to an administrative
penalty not exceeding 5,000 yen.
Supplementary Provision
(Law No. 121 of 1959)
The entry into force of this Law shall be established by
another law.
Supplementary Provisions
(Extract from Law No. 91 of 1970)
(Entry into force)
1. — This Law shall enter into force on January 1, 1971.
(Application of Patent Law before revision)
2. — A patent application which is pending in the Patent
Office at the time of entry into force of this Law shall, except
as otherwise provided, be dealt with as heretofore until the
examiner's decision or trial decision with respect to the application has become final and conclusive.
(Annual fees)
3. — An annual fee which has been paid or should have
been paid before the entry into force of this Law shall be as
heretofore, notwithstanding Section 107(1) of the Patent Law
after its revision (hereinafter referred to as the " amended
Patent Law ").
(Grounds for invalidation of patents)
4. — The grounds for invalidation of a patent resulting
from a patent application filed before the entry into force of
this Law shall be as heretofore, notwithstanding Sections 29b"
and 123(1) (i) of the amended Patent Law.
(Application fees)
5. — Section 195(1) of the amended Patent Law shall
apply with respect to a fee to be paid after the entry into
force of this Law. However, this provision shall not apply to
the fee prescribed in point 4 of the table attached to said
Law3 with respect to a patent application filed before the
entry into force of this Law.

(Delegation to Cabinet Order)
9. — In addition to those provided for in the preceding
sections, the transitory measures necessary for the implementation of this Law shall be prescribed by Cabinet Order.
3

This table is not published here.
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CANADA

Public Servants Inventions Act
(1953-54, c. 40, as amended)
Short Title
1. — This Act may be cited as the Public Servants Inventions Act.

"

"

"

"

Interpretation
2. — In this Act
appropriate Minister " in relation to a public servant means
the Minister who under the Financial Administration Act
is the appropriate Minister with respect to the department
in which the public servant is employed;
department " means a department as defined in the Financial Administration Act, and includes a Crown Corporation named in Schedule C to that Act;
invention " means any new and useful art, process, machine,
manufacture or composition of matter, or any new and
useful improvement in any art, process, machine, manufacture or composition of matter;
public servant " means any person employed in a department, and includes a member of the Canadian Forces or
the Royal Canadian Mounted Police.
Inventions Vested in the Crown

3. — The following inventions, and all rights with
respect thereto in Canada or elsewhere, are vested in Her
Majesty in right of Canada, namely,
(a) an invention made by a public servant
(i) while acting within the scope of his duties or employment, or
(ii) with facilities, equipment or financial aid provided by
or on behalf of Her Majesty, and
(b) an invention made by a public servant that resulted
from or is connected with his duties or employment.
4. — (1) Every public servant who invents an invention
(a) shall inform the appropriate Minister of the invention
and shall furnish to him such information and documents with
respect thereto as he requires;
(b) shall not file outside Canada an application for a patent in respect of the invention without the written consent of
the appropriate Minister; and
(c) shall, in any application in Canada for a patent in
respect of the invention, disclose in his application that he is a
public servant.
(2) If it appears to the Commissioner of Patents that an
application for a patent relates to an invention made by a
public servant, the Commissioner shall inform the appropriate
Minister of the application and give to the Minister such
information with respect thereto as the Minister requires.
5. — (1) Whenever any question arises as to whether an
invention is vested in Her Majesty by this Act, the appropriate
Minister shall, within three months after the question is
referred to him, determine the question.

(2) If the appropriate Minister determines that an invention is by this Act vested in Her Majesty, the inventor or other
person claiming an interest in the invention may, within
thirty days from the date the determination is notified to him
or such longer period as the appropriate Minister may allow,
appeal to the Federal Court.
(3) If no determination is made by the appropriate Minister within the time specified in subsection (1) the inventor or
any person claiming an interest in the invention may, within
thirty days after the expiration of the time so specified, apply
to the Federal Court to have the question determined.
(4) Whenever the appropriate Minister has made a determination under this section he shall forthwith in writing
notify the inventor thereof.
6. — Notwithstanding anything in the Patent Act, the
appropriate Minister may file an application, naming the
inventor, for a patent for an invention vested in Her Majesty
by this Act, and any patent issued on such an application shall
be issued in the name of Her Majesty or otherwise as directed
by the appropriate Minister.
7. — A public servant who has made an invention vested
in Her Majesty by this Act shall execute all documents
required by the appropriate Minister in connection with the
filing of an application for a patent therefor in Canada or
elsewhere.
8. — (1) The appropriate Minister may on behalf of Her
Majesty waive, abandon or transfer all or any of the rights in
respect of any invention vested in Her Majesty by this Act or
in respect of any invention made or to be made by any public
servant, and may execute any instrument to give effect
thereto.
(2) No interest in an invention coming within section 20
or 21 of the Patent Act shall be waived, abandoned or transferred under this section without the approval of the Minister
of National Defence, and no interest in an invention coming
within section 22 of that Act shall be waived, abandoned or
transferred under this section without the approval of the
Atomic Energy Control Board.
9. — (1) The administration and control of any invention vested in Her Majesty by this Act and any patent issued
with respect thereto are vested in the appropriate Minister,
and the appropriate Minister may transfer such administration and control to any other Minister or to any corporate
agency of Her Majesty.
(2) The appropriate Minister or other Minister or agency
referred to in subsection (1) may develop and exploit any
invention under the administration and control of such Minister or agency, as the case may be, and may on behalf of Her
Majesty enter into any agreement with any person for such
purpose.
(3) Notwithstanding anything in its charter or Act of
incorporation, an agency to which the administration and control of any invention or patent is transferred under this
section has the capacity and power to receive, hold, administer, control, develop and exploit the invention or patent and
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generally to carry out the provisions of this Act with respect
thereto.
(4) Where pursuant to this section the administration and
control of any invention or patent has been transferred to a
corporate agency of Her Majesty, any money received by the
corporate agency in the course of the administration and control of the invention or patent may be retained by that corporate agency, and shall be used for the purposes of this Act and
the objects and purposes for which the agency was established.
Awards
10. — Subject to the regulations, the appropriate Minister may authorize the payment of an award to a public servant
who makes an invention that is vested in Her Majesty by this
Act, in such amount as the appropriate Minister and the public servant may agree upon or as the appropriate Minister
determines.
Penalties
11. — Every person who violates subsection 4(1) or section 7 is guilty of an offence and liable on summary conviction to a fine of five hundred dollars or to imprisonment for a
term of six months, or to both.
Regulations
12. — The Governor in Council may make regulations for
carrying out the purposes and provisions of this Act, and
without restricting the generality of the foregoing, may make
regulations:
(a) prescribing rules of practice and procedure respecting
(i) applications for patents pursuant to this Act,
(ii) the determination of questions whether an invention is
vested in Her Majesty by this Act, and
(iii) any appeal or application under this Act to the Federal
Court;
(b) prescribing the information to be furnished in any
application for a patent in respect of an invention made by a
public servant; and
(c) prescribing the amount of and the method of calculating and determining the awards to be paid under this Act and
the manner and time of payment
General
13. — (1) Where there are two or more appropriate Ministers with respect to any invention, any one of such appropriate Ministers may in relation to that invention act as the
appropriate Minister under this Act.
(2) This Act applies to the interest of a public servant in
an invention made jointly by him and another person who is
not a public servant.
14. — This Act applies to
(a) all inventions made after the 1st day of June 1954, and
(b) all inventions, whenever made, in respect of which an
application for a patent is made in Canada after the 1st day
of June 1954.
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II.

Public Servants Inventions Regulations
(P. C. 1973-447, of February 27, 1973)
Short Title
1. — These Regulations may be cited as the Public Servants Inventions Regulations.
Report of Invention to Minister
2. — Every public servant who invents an invention shall
furnish to the appropriate Minister, in addition to any information required by the appropriate Minister under paragraph
4-(l)(a) of the Public Servants Inventions Act, hereinafter
referred to as the Act, a statement, in Form A,
(a) giving information in respect of the matters set out in
that form; and
(b) stating whether or not he considers the invention to
be vested in Her Majesty by the Act.
3. — A question as to whether an invention is vested in
Her Majesty by the Act is, for the purposes of subsection 5(1)
of the Act, deemed to have arisen and to have been referred
to the appropriate Minister on the date that the public servant
who invented the invention furnishes to that Minister, or an
officer designated by him, a statement in Form A completed
as required by section 2.
Determination by Minister
4. — (1) A determination by the appropriate Minister
under section 5 of the Act in respect of an invention is, for
the purposes of that section, deemed to be made on the day on
which a certificate in Form B is
(a) delivered personally to the inventor; or
(b) received by the inventor by registered mail.
(2) A certificate described in subsection (1) that is sent by
registered mail to an inventor at his latest known address is
deemed to have been received by him
(a) if the latest known address of the inventor is in Canada, three days after the day on which the certificate was so
sent to him; and
(b) if the latest known address of the inventor is not in
Canada, seven days after the day on which the certificate was
so sent to him.
5. — (1) Where an application for a patent for an invention has been filed with the Patent Office and any question
arises as to whether or not the invention is vested in Her
Majesty by the Act, the appropriate Minister shall, on being
informed by the Patent Office of the filing of the application,
file with the Patent Office a certificate in Form B of any
determination made by him under section 5 of the Act in
respect of the invention.
(2) A certificate in Form B that is filed with the Patent
Office forms part of the application for a patent for the
invention to which the certificate relates.
6. — A certificate in Form B purporting to be signed by
the appropriate Minister or person authorized by him is
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admissible in evidence without any proof that the person so
signing is the appropriate Minister or person or of the signature of the Minister or person.

person who, for the purposes of these Regulations, may sign
documents on his behalf.
Awards to Inventors

Appeals and Applications to Federal Court
7. — (1) Subject to subsection (2),
(a) an appeal under subsection 5(2) of the Act or an
application under subsection 5(3) of the Act shall be instituted in the manner provided by section 48 of the Federal
Court Act for instituting a proceeding against the Crown; and
(b) section 48 of the Federal Court Act and the Federal
Court Rules are applicable to such an appeal or application as
though it were a proceeding instituted under section 48 of the
Federal Court Act.
(2) In a proceeding instituted under this section, the
words " Notice of appeal " or " Application ", as the case may
be, shall be substituted for the words " Statement of claim or
declaration " where they appear in Schedule A of the Federal
Court Act.
8. — Where a public servant files an application for a
patent and
(a) the appropriate Minister or the Federal Court of
Canada has determined that the invention is vested in Her
Majesty, or
(b) it is stated in the application that the invention is
vested in Her Majesty,
the patent issued pursuant to the application shall be issued in
the name of Her Majesty unless the appropriate Minister, pursuant to section 8 of the Act, waives, abandons or transfers
the Canadian or all rights in respect of the invention vested in
Her Majesty.
Waiver, Abandonment or Transfer of Rights
9. — (1) Where an application for a patent has been
filed in Canada for an invention vested in Her Majesty by the
Act and the appropriate Minister, pursuant to section 8 of the
Act, waives, abandons or transfers any of the Canadian
ownership rights in respect of the invention, the appropriate
Minister shall execute an instrument accordingly and register
a copy thereof with the Patent Office.
(2) An instrument referred to in subsection (1) shall,
where applicable, be in Form C.
10. — Every instrument executed pursuant to section 8
of the Act that affects the rights of an inventor shall be delivered personally to the inventor or sent to him by registered
mail at his latest known address.
Forms
11. — An application for a patent for an invention made
by a public servant alone or in conjunction with any other
person shall be in Form D, E, F, or G wherever and to the
extent that such form is applicable.
Notification of Signing Authority
12. — The appropriate Minister shall keep the Patent
Office informed at all times of the name and position of every

13. — (1) In addition to any other award that may be
paid under this section in respect of an invention vested in
Her Majesty, an award may be paid by the appropriate Minister to each inventor of the invention
(a) upon the filing by Her Majesty of the first application
for a patent for the invention in the patent office of the first
country in which an application for a patent for the invention
is filed by Her Majesty, in the amount of
(i) fifty dollars, if there is only one inventor, or
(ii) ninety-five dollars divided by the number or inventors,
if there is more than one inventor; and
(b) upon the issuance of the first patent in respect of the
invention that is issued by the first country that issues a patent in respect of the invention, in the amount of
(i) fifty dollars, if there is only one inventor, or
(ii) ninety-five dollars divided by the number of inventors,
if there is more than one inventor.
(2) Where any money is received by Her Majesty upon the
sale, licence or other disposal of an invention vested in Her
Majesty by the Act, an award or awards may be paid to the
inventor, based on the total amount from time to time so
received, but such award or awards shall not in the aggregate
exceed fifteen per cent of the amount so received.
(3) Where Her Majesty has made use of an invention
vested in Her Majesty by the Act, an award or awards may
from time to time be paid to the inventor, but such award or
awards shall not in the aggregate exceed the sum of five thousand dollars except with the approval of the Treasury Board.
(4) In determining the amount of an award under subsection (3), consideration shall be given to
(a) the extent to which the invention has been used by
Her Majesty;
(b) the savings to Her Majesty brought about by the use of
the invention;
(c) any benefit resulting to Canada from the invention
and, without limiting the generality of the foregoing, whether
the invention conduces to the safety, security or increased
morale of persons employed by Her Majesty, the safety or
security of property vested in Her Majesty or the better
defence of, or any other benefit to Canada of any nature; and
(d) the nature of the employment of the inventor.
(5) Where Her Majesty has made use of an invention
vested in Her Majesty by the Act and, in addition, money has
been received by Her Majesty upon the sale, licence or other
disposal of the invention, awards may be paid under subsections (2) and (3).
(6) Where an invention vested in Her Majesty by the Act
has, in the opinion of the appropriate Minister, potential
value from the point of view of the safety, security or improved morale of persons employed by Her Majesty, the safety
or security of property vested in Her Majesty or the better
defence of, or any other benefit to Canada of any nature, an
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award or awards may from time to time be paid to the inventor even though there has been no actual use of the invention
by Her Majesty and no money has been received by Her
Majesty in respect thereof, but such award or awards shall not
in the aggregate exceed the sum of five thousand dollars
except with the approval of the Treasury Board.
Public Servants Inventions Committee
14. — (1) There shall be a committee called the Public
Servants Inventions Committee consisting of a representative
from each of the
(a) Department of Consumer and Corporate Affairs;
(b) Department of Energy, Mines and Resources;
(c) Department of Justice;
(d) National Research Council of Canada;
(e) Canadian Patents and Development Limited;
(f) Atomic Energy Control Board;
(g) Atomic Energy of Canada Limited;
(h) Treasury Board;
(i) Department of National Defence;
(j) Department of Communications;
(k) Department of the Environment;
(1) Department of Supply and Services; and
(m) Department of Industry, Trade and Commerce.
(2) The Public Servants Inventions Committee shall
(a) act in an advisory capacity in respect of the administration of the Act and these Regulations;
(b) on request, assist any Minister in determining an
amount of an award; and
(c) on request, act in an advisory capacity to departments
on matters pertaining to general patent policy.
(3) The representative of the Department of Consumer
and Corporate Affairs shall act as the chairman of the Public
Servants Inventions Committee and the representative of the
Treasury Board shall act as the secretary of the Committee.
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ROMANIA

Communication
concerning the Temporary Protection of Inventions, Trademarks and Service Marks Exhibited at the International
Exhibition TIBCO '74 — Bucharest 1974 *
The International Exhibition TIBCO '74 will be held in
Bucharest from May 12 to 19, 1974.
Inventions, trademarks and service marks exhibited shall
enjoy the temporary protection provided by Decree No. 884/
1967 on Inventions ' and Law No. 28/1967 on Trademarks and
Service Marks 2.
The Administration of the International Exhibition TIBCO
'74 will issue certificates of guarantee, upon request, until
the closing date of the exhibition.

Communication
concerning the Temporary Protection of Inventions, Trademarks and Service Marks Exhibited at the International Fair
— Bucharest 1974 *
The third' International Fair of Bucharest — Bucharest
1974 will be held in Bucharest from October 13 to 22, 1974.
Inventions, trademarks and service marks exhibited shall
enjoy the temporary protection provided by Decree No. 884/
1967 on Inventions 1 and Law No. 28/1967 on Trademarks
and Service Marks 2.
The Administration of the International Fair — Bucharest
1974 will issue certificates of guarantee, upon request, until
the closing date of the exhibition.
* Communication from the Romanian State Office for Inventions,
i Industrial Property, 1968, p. 271.
2 Industrial Property, 1968, p. 279.
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CALENDAR
mPO Meetings
April 22 to 26, 1974 (Geneva) — ICIREPAT — Technical Committee for Search Systems (TCSS)
April 23 to 26, 1974 (Geneva) — Inventions Relating to Microorganisms — Committee of Experts
April 29 to May 3, 1974 (Geneva) — ICIREPAT — Technical Committee for Standardization (TCST)
May 6 and 11, 1974 (Brussels) — International Convention for the Protection of Performers, Producers of Phonograms and Broadcasting Organizations — Intergovernmental Committee (extraordinary session)
Note: Meeting convened jointly with the International Labour Organisation and Unesco
May 6 to 21, 1974 (Brussels) — Convention Relating to the Distribution of Programme-Carrying Signals Transmitted by Satellite — Diplomatic Conference (jointly organized with Unesco)
May 13 to 17, 1974 (Geneva) — International Patent Classification (IPC) — Working Group TV of the Joint ad hoc Committee
June 4 to 10, 1974 (Addis Ababa) — Conference on Industrial Property Laws of English-speaking Africa
Note: Meeting organized jointly with the United Nations Economic Commission for Africa
June 10 to 14, 1974 (Geneva) — Nice Classification — Committee of Experts
June 17 to 20, 1974 (Geneva) — Protection of Computer Programs — Advisory Group
June 17 to 21, 1974 (Geneva) — Madrid Union — Assembly and Committee of Directors (Extraordinary Session)
June 25 to July 1, 1974 (Geneva) — WIPO Coordination Committee (Extraordinary Session)
June 26 to 28, 1974 (Geneva) — ICIREPAT — Technical Coordination Committee (TCC)
July 1 to 5, 1974 (Geneva) — International Patent Classification (IPC) — Working Group II of the Joint ad hoc Committee
July 8 to 10, 1974 (Geneva) — Industrial Property Statistics — Working Group
September 2 to 6, 1974 (Geneva) — International Patent Classification (D?C) —• Working Group V of the Joint ad hoc Committee
September 9 to 13, 1974 (Geneva) — International Patent Classification (D?C) — Working Group ni of the Joint ad hoc Committee
September 9 to 13, 1974 (Geneva) — PCT Interim Advisory Committee for Administrative Questions — Working Group on Forms
September 18 to 20, 1974 (Geneva) — ICIREPAT — Plenary Committee
September 24 to October 1, 1974 (Geneva) — Session of certain Administrative Bodies of WIPO and of certain Unions administered by WIPO
September 30 to October 4, 1974 (Geneva) — International Patent Classification (B?C) —i Working Group I of the Joint ad hoc Committee
October 2 to 4, 1974 (Geneva) — Scientific Discoveries — Working Group
October 7 to 11, 1974 (Moscow) — Symposium on the Role of Patent Information in Research and Development
Participation open to all interested persons subject to a registration fee —- Note: Meeting organized in cooperation with the State Committee for Inventions and Discoveries of the Council of Ministers of the USSR
October 21 to 25, 1974 (Geneva) — ICIREPAT — Technical Committee for Search Systems (TCSS)
October 28 to November 1, 1974 (Geneva) — ICIREPAT — Technical Committee for Standardization (TCST)
November 4 to 8, 1974 (Geneva) — International Protection of Appellations of Origin — Committee of Experts
November 4 to 8, 1974 (Geneva) — International Patent Classification (IPC) •—• Working Group TV of the Joint ad hoc Committee
November 12 to 19, 1974 (Geneva) — PCT Interim Committees — Annual Sessions
December 2 to 6, 1974 (Yaounde) — African Seminar on Intellectual Property
December 9 to 13, 1974 (Geneva) — International Patent Classification (IPC) — Bureau of the Joint ad hoc Committee
December 16 to 18, 1974 (Geneva) — ICIREPAT — Technical Coordination Committee (TCC)
February 17 to 28, 1975 (Munich) — International Patent Classification (IPC) — Working Group II of the Joint ad hoc Committee
April 14 to 25, 1975 (Rijswijk) — International Patent Classification (B?C) —- Working Group III of the Joint ad hoc Committee
May 12 to 23, 1975 (Washington) — International Patent Classification (D?C) — Working Group I of the Joint ad hoc Committee
June 9 to 13, 1975 (Geneva) — International Patent Classification (D?C) — Working Group V of the Joint ad hoc Committee
September 15 to 26 (Rijswijk) — International Patent Classification (IPC) — Working Group TV of the Joint ad hoc Committee
September 23 to 30, 1975 (Geneva) — Sessions of the Administrative Bodies of WIPO and the Unions administered by WB?0
November 3 to 14, 1975 (Berne) — International Patent Classification (IPC) — Working Group n of the Joint ad hoc Committee
December 1 to 12, 1975 (Munich) — International Patent Classification (IPC) — Working Group HI of the Joint ad b»c Committee
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ANNOUNCEMENT OF VACANCIES
Competition No. 233
Technical Officer
IPC Section
(Industrial Property Division)
Category and grade: P. 3
Principal duties:

(b) implementation and follow-up of such program and proposals,
when approved, including studies, drafting of documents, preparation of meetings and representation of WIPO therein, and
preparation of reports of such meetings;
(c) maintaining relations with governmental and non-governmental
organizations, consultants and experts dealing with matters of
interest to the PCT.
Qualifications required:

The incumbent will assist the Head of the IPC Section in the implementation of WlPO's program in the field of International Patent Classification (IPC).
His duties in particular will he the following:
(a) assistance in the preparation of long range and short range draft
programs for the IPC and of reports on the work performed and
plans concerning the IPC;
(b) preparatory work and assistance in the Secretariat for meetings
of the IPC Interim Committee and its subsidiary bodies and,
after the entry into force of the Strasbourg Agreement concerning the International Patent Classification, of the bodies and
technical committees to be set up under that Agreement;
(c) assistance in coordinating the work of the Offices of the participating countries and the International Patent Institute in execution of the IPC program;
(d) contacts with industry and private organizations to ensure harmonization of efforts in patent classification;

(a) University degree in law or in another relevant field, or equivalent qualification.
(b) Wide experience in industrial property including its international aspects as well as a thorough knowledge of the procedures
in different countries concerning industrial property rights (in
particular patent procedures).
(c) Ability to supervise and direct a group of highly-qualified officials of different nationalities and to coordinate efficiently
their activities.
(d) Capacity for critical analysis and for the preparation of documents relating to industrial property rights.
(e) Ability to act as a representative of WIPO in international
meetings.
(f) Excellent knowledge of either English or French and a good
knowledge of the other. Ability to work in other languages
would be an advantage.

(e) participation in meetings of other international organizations
having an interest in patent classification.
Nationality:

Qualifications required:
(a) university degree in a relevant field of science or technology or
qualifications equivalent to such degree;
(b) good knowledge and experience in the field of patent classification;
(c) excellent knowledge of English and at least a good knowledge of
French.

Competition No. 234
Head, PCT Section
(Industrial Property Division)
Category and grade: P. 5/P. 4, according to qualifications and experience
of the selected candidate.
Principal duties:
Under the supervision of the Director of the Industrial Property Division, the incumbent will be responsible for directing the activities of
the PCT Section in the definition and carrying out of the WIPO program in relation to the implementation and execution of the Patent
Cooperation Treaty. The principal duties of the post may be summarised as follows:
(a) participation in the development of the program and in the
preparation of proposals for consideration in WIPO and by the
varions committees of the PCT and the administrative bodies of
WIPO;

Candidates must be nationals of one of the Member StateB of WIPO
or of the Paris or Berne Unions. Qualifications being equal, preference will be given to candidates who are nationals of States of
which no national is on the staff of WIPO.
Type of appointment:
Fixed-term appointment of two years, with possibility of renewal; or
probationary period of two years, after satisfactory completion of
which a permanent appointment will be offered.
Age limit applicable to appointment for a probationary period:
Competition No. 233

candidates must be less than 50 years of age
at date of appointment.

Competition No. 234

candidates must be less than 50 years of
age at date of appointment at P. 4 level; or
less than 55 years of age at date of appointment at P. 5 level.

Date of entry on duty:
To be agreed.
Applications:
Application forms and full information regarding the conditions of
employment may be obtained from the Director, Administrative
Division, WIPO, 32, chemin des Colombettes, 1211 Geneva 20, Switzerland. Please refer to the number of the Competition and enclose
a brief curriculum vitae.
Closing date for receipt of applications:
Competition No. 233 — May 15, 1974
Competition No. 234 — June 30, 1974

