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Ill 

WORLD INTELLECTUAL PROPERTY ORGANIZATION 

Post of Director General of WIPO 

In view of the retirement of the Director General of 
WIPO, Professor G. H. C. Bodenhausen, the General Assem- 
bly of WIPO is expected to appoint a new Director General 
when it meets in November 1973. 

Governments of Member States of WIPO, the Paris 
Union or the Berne Union may present candidatures not 
later than July 31, 1973. 

Copies of the relevant announcement to the Ministries of 
Foreign Affairs may be obtained from the Head, Adminis- 
trative Division, WIPO, 32, chemin des Colombettes, Geneva, 
Switzerland. 

INTERNATIONAL UNIONS 

Patent Cooperation Treaty 

Accession 

CAMEROON 

The Government of Cameroon deposited on March 15, 
1973, its instrument of accession, dated October 30, 1972, to 
the Patent Cooperation Treaty. 

A separate notification will be made of the date of the 
entry into force of the Treaty, when the required number of 
ratifications or accessions, in accordance with Article 63, is 
reached. 

PCT Notification No. 5, of March 23, 1973. 
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LEGISLATION 

PERU 

General Law relating to Industry 
(Legislative Decree No. 18350 of July 27, 1970) * 

SECOND PART 

TITLE V — Industrial Property 

Chapter XII — General Provisions 

46. — The State shall guarantee and protect the various 
constituent elements of industrial property provided that: 

(a) they contribute to permanent and self-sustaining 
industrial development; 

(b) they are in the social interest; and 
(c) they are not contrary to morality. 

47. — The constituent elements of industrial property 
are: 

(a) patents; 
(b) industrial designs; 
(c) technical processes; 
(d) trademarks (marcas de fàbrica), and 
(e) trade names and slogans. 

48. — Cases not expressly provided for in this Law shall 
be governed by the common law insofar as such law is appli- 
cable to industrial property and the procedures thereof. 

49. — Priority under industrial property law shall be 
determined according to the day and time of filing the appli- 
cation. 

50. — The priority granted to the first applicant presup- 
poses his good faith; consequently, where lack of good faith is 
shown, priority shall not be recognized. 

51. — The owner of a constituent element of industrial 
property may, having obtained authorization so to do, grant a 
license for its exploitation or transfer it to third parties by 
means of a contract. 

52. — The authorization mentioned in the preceding sec- 
tion shall be given by: 

(a) a decision of the Directorate General for Industry 
where the contract being concluded does not entail payments 
abroad; 

(b) a presidential decision countersigned by the Ministers 
for Economy and Finance and for Industry and Trade where 
the contract being concluded entails payments abroad. 

* Promulgated on January 25, 1971 bv Presidential Decree No. 001— 
71—1. C—D. S. 

53. — Any signed private instrument, authenticated by a 
notary, may constitute a valid document in industrial prop- 
erty matters. Instruments issued abroad shall be authenticated 
by a Peruvian consular official. Photocopies of instruments 
meeting the above requirements shall be valid. 

54. — For disputes in industrial property matters, the 
services of a lawyer shall be necessary. 

55. — Any transactions modifying industrial property 
rights, such as mergers, changes in the names of owners and 
transfers shall be registered and approved by the Industrial 
Property and Registration Office; for this purpose the inter- 
ested party shall, after payment of the fees applicable, submit 
the relevant documents. 

56. — The Directorate General for Industry shall, 
through its Industrial Property and Registration Office, issue 
a publication at least once a quarter, which shall be entitled 
Gaceta de Propiedad Industrial and shall contain: 

(a) notices of applications for the registration of the con- 
stituent elements of industrial property; 

(b) registrations of the constituent elements of industrial 
property; 

(c) registrations which have been cancelled under an 
administrative or judicial decision; 

(d) licenses granted, transfers or other transactions modi- 
fying registrations; 

(e) administrative and judicial decisions in industrial 
property matters and the reasons therefor; and 

(f) any other information that the Directorate General for 
Industry may have. 

57. — The Industrial Property and Registration Office 
shall keep such registers as may be necessary for the various 
elements of industrial property, which shall be entered 
therein together with grants, modifications, cancellations and 
like transactions relating thereto. 

58. — The registers and the files relating to industrial 
property, including those relating to disputes, shall be open to 
public inspection, except for files relating to pending patent 
applications. In the latter case, a copy of the claims may be 
requested. 

Chapter XIII — Patents 

59. — Any person or legal entity making an invention, a 
discovery or an improvement of practical application and util- 
ity may obtain a patent. Legal entities may also apply for a 
patent for inventions made by persons in their employ, indi- 
cating the name or names of the inventor or inventors. 

60. — The procedure and requirements for obtaining a 
patent shall be the following: 
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(a) The application shall be filed at the Industrial Prop- 
erty and Registration Office and shall be accompanied by the 
following: 

(i) proof that payment, as prescribed in the relevant fee- 
scale, has been made; 

(ii) clear and distinct description and claims such as may be 
understood and implemented by persons skilled in the 
art; 

(iii) general and detailed plans of the invention where 
necessary; 

(iv) an authenticated copy of any application for registra- 
tion made abroad for the same invention. 

(b) Within 30 days from the filing date, the applicant 
shall have a summary of the description published once in the 
Industrial Property Gazette and for six consecutive days in 
the Official Gazette El Peruano. with a view to opposition. 
Within ten days from the last publication in the Official 
Gazette, the first and last issues containing the notice con- 
cerned shall be produced. 

(c) The applicant shall undertake: 
(i) to begin working the invention within no more than two 

years from the patent grant, such period being exten- 
dible once only; 

(ii) to   notify   the   date   when   the   invention  began   to   be 
worked and to apply to have it entered in the National 
Register of Inventions being Worked. 

61. — Patents shall be granted without any guarantee as 
to the novelty, priority or utility of the invention. 

62. — The following shall not be patentable: 
(a) discoveries of elements existing in nature; 
(b) purely scientific theories and principles; 
(c) inventions known or used by other persons in the 

country, or described by other persons in national or foreign 
printed publications prior to the filing date; 

(d) commercial, financial and accounting combinations, 
systems and plans and those of a purely advertising nature, 
without prejudice to copyright as referred to in the relevant 
law; and 

(e) foreign inventions, more than two years after the date 
on which the application for a patent or a certificate was filed 
in the first country in which application was made. 

63. — The Industrial Property and Registration Office 
shall, by decision, grant exclusive rights of ownership in 
respect of the patent within the country for a period not 
exceeding ten years from the granting of patent rights. 

64. — The patent shall confer on the owner thereof or on 
his registered assignee, the exclusive right to work the inven- 
tion on the territory of the Republic for as long as it is in 
force. 

65. — Patents shall protect only such claims as have been 
submitted and approved. The examiner's report shall be 
issued within one year of the filing date. 

66. — No patent shall cover more than one invention 
and/or process. Should the examination of the claims show 
that two or more inventions are involved, the applicant shall 
be given 60 working days in which to restrict his application 
to a single invention and/or process and, should he so wish, to 
file an application for the other or each of the others, his 
right of priority remaining unaffected. If he fails to do so, his 
original application shall be considered abandoned. Where the 
invention relates to the manufacture of a new product, the 
application may include claims for the process and the prod- 
uct, jointly, or for either of them. 

67. — Patents may be granted subject to special condi- 
tions when the working thereof is conditional upon special 
laws, social interest or state security. In such cases, the deci- 
sion granting the patent shall clearly state the reasons on 
which it is based and the conditions to which working is to be 
subjected. 

68. — Provisional patents, valid for one year, may be 
granted to persons resident in the country who, while study- 
ing or experimenting with an invention, need to carry out 
major experiments or to have apparatus or mechanisms made, 
thereby disclosing the bases of the planned invention. 

Where the provisional patentee does not apply for a 
patent within one year, the provisional patent shall auto- 
matically lapse. 

69. — Patentees shall be under an obligation to sell the 
product, provided that it is being commercially worked, to 
any person requesting it for industrial purposes. 

Refusal to sell or the fixing of an unjustifiably high price 
shall be a ground for annulment of the patent. Prices indi- 
cated for the same products in countries where no patent is 
granted in respect thereof shall not be considered as fair 
prices for the purposes of comparison. 

70. — In the absence of an express term to the contrary, 
the right to a patent for an invention belongs to the employed 
inventor. 

71. — Where an employee, in the performance of a con- 
tract requiring creative activity, achieves an invention of 
great importance or of high economic value, he shall be enti- 
tled to special remuneration from his employer. Should no 
agreement have been reached by the parties as to the amount 
of such remuneration, it shall be for the Industrial Property 
and Registration Office to decide the amount, having regard 
to the importance of the patented invention. 

The actual inventor shall be entitled to be mentioned as 
such in the patent. The rights accorded to the employed inven- 
tor under this section may not be waived by contract. 

72. — The State shall protect the rights arising from a 
patent or from a novel industrial design, even where the pat- 
ent or registration was not granted in Peru, when they relate 
to products displayed at international exhibitions or fairs 
previously approved by the Ministry for Industry and Trade. 
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73. — A patent may be declared null and void, ex officio 
or at the request of an interested party, after the patentee has 
been heard, in the following cases: 

(a) when the patent was granted contrary to the legal pro- 
visions; 

(b) when the person obtaining the patent proves to be 
neither the inventor nor his assignee; 

(c) when the patent has previously been granted, applied 
for or refused, except in the case of foreign inventors whose 
patent application in Peru is filed within two years of the first 
filing of an application for a patent or certificate in another 
country. 

74. — Any person OT legal entity may obtain, through the 
Industrial Property and Registration Office, a compulsory 
license to work a patent, where: 

(a) the working of the patented invention in Peru is pre- 
vented or hindered because the patentee is importing the pat- 
ented product, and 

(b) the patentee deliberately fails to work the invention 
in Peru sufficiently to meet the demand for the product. 

75. — Applicants for a compulsory license shall make a 
duly reasoned application to the Industrial Property and 
Registration Office, and the rules governing opposition shall 
apply to the procedure wherein the parties state their cases 
prior to the granting of the compulsory license. 

76. — Before granting a compulsory license to the appli- 
cant, the Industrial Property and Registration Office shall 
determine that the applicant's offer is reasonable in accor- 
dance with the following criteria: 

(a) that the patent can be worked in Peru without delay 
and to the extent required, account being taken of the degree 
of obsolescence at the time the license is granted; 

(b) that the applicant's experience and knowledge of tech- 
nical processes are sufficient for the invention to be ade- 
quately worked; 

(c) that  the  patentee  will  receive  reasonable  payment. 
The Industrial Property and Registration Office shall not 

grant a compulsory license if the patentee produces legitimate 
reasons. Importation shall not constitute a legitimate reason. 

77. — Where the use of a patent previously granted or 
having priority is essential to the working of an invention, a 
compulsory license may be granted upon application where 
the working of the invention has a different industrial pur- 
pose or constitutes a considerable technical advance. 

Where both inventions have the same industrial purpose, 
the compulsory license shall be granted with the reservation 
that, if applied for, a license for the later patent will be 
granted to the earlier patentee. 

78. — Any person applying for a compulsory license shall 
prove that prior to making such application he has approached 
the patent owner, by letter transmitted by a notary, request- 
ing a contractual license hut was unable to obtain one on rea- 
sonable terms. 

79. — The Industrial Property and Registration Office 
may grant exclusive compulsory licenses. 

80. — The holder of a compulsory license shall not be 
empowered to grant sub-licenses. 

A compulsory license may be transferred only together 
with the licensee's enterprise or with the part of the enter- 
prise using the patented invention. Such a transfer shall be 
subject to authorization from the Industrial Property and 
Registration Office, failing which it shall be null and void. 

81. — The holder of a compulsory license shall work the 
patent within six months from the license grant and may not 
discontinue such working for more than six months — the 
license being automatically revoked on failure to comply with 
this provision. 

Chapter XIV — Industrial Designs 

82. — Persons or legal entities may apply for recognition 
of their exclusive rights and for registration, in relation to a 
shape, configuration, ornament or design, applicable to an 
industrial article, provided that it is original or sufficiently 
distinctive. The ornamentation of the product may be made 
by any medium and may be applied to any article without 
distinction. 

83. — The procedure and requirements for obtaining an 
industrial design registration shall be the following: 

(a) The application shall he filed at the Industrial Prop- 
erty and Registration Office and shall be accompanied by the 
following: 

(i) proof that payment, as prescribed in the relevant fee- 
scale, has been made; 

(ii) general and detailed plans and/oT models of the design 
with explanations; 

(iii) an authenticated copy of any application for registra- 
tion made abroad for the same design. 

(b) Within 30 days from the filing date, the applicant 
shall have a summary of the design published once in the 
Industrial Property Gazette and for three consecutive days in 
the Official Gazette El Peruano, with a view to opposition. 
Within ten days from the last publication in the Official 
Gazette, the first and last issues containing the notice con- 
cerned shall be produced. 

(c) The applicant shall undertake: 
to notify the date when the design began to be exploited. 

84. — The following may not be protected as industrial 
designs: 

(a) designs whose purpose is to give a utility, function or 
technical advantage to products; 

(b) works of art; 
(c) designs contrary to public order or morality; 
(d) foreign industrial designs, more than one year after 

the date on which the application for registration was filed in 
the first country in which application was made, and 

(e) designs relating to clothing. 
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85. — The registration of a design shall confer the 
exclusive right to the use thereof for a period of five years 
from the date of grant. 

86. — The rules relating to patents shall apply, where 
appropriate, to industrial designs. 

Chapter XV — Technical Processes 

87. — Any technical know-how, in the form of manufac- 
turing and production processes in general, — and know-how 
relating to the use and application of industrial techniques — 
which result from knowledge, experience or intellectual 
ability may be protected as industrial property where they 
constitute a secret of the author or the enterprise. The manual 
dexterity or personal aptitudes of one or more workers may 
not be protected as industrial property. 

88. — The State shall protect the owner of a technical 
process against illicit use, disclosure, communication or 
exploitation thereof, provided that he has taken the necessary 
steps to preserve its secrecy and that it is in fact novel. 

89. — Any person or legal entity that has devised, trans- 
ferred or acquired technical processes may freely use, disclose 
or communicate them even where the transferor or transferee 
has kept them secret; in the absence of agreement to the 
contrary, neither party may assert his rights against the other. 

90. — The owner of a technical process who makes it 
available to his employees for use in his place of work may, 
during their employment and afterwards, prevent the employ- 
ees from disclosing the process to others. To prevent the 
application or disclosure of a secret technical process, the 
owner may institute proceedings against anyone improperly 
obtaining the trade secret. 

Chapter XVI — Marks 

91. —• Persons or legal entities exercising an industrial 
activity shall apply for registration of the trademarks (marcas 
de fâbrica l) that they are using or propose to use. 

92. — The procedure and requirements for obtaining a 
trademark registration shall be the following: 

(a) The application shall be filed at the Industrial Prop- 
erty and Registration Office and shall be accompanied by the 
following: 

(i) proof that payment, as prescribed in the relevant fee- 
scale, has been made; 

(ii) a  description  of  the  mark  and  a  translation  thereof 
should it comprise words which are not Spanish. 

(b) Within 30 days from the filing date, the applicant 
shall have a description of the mark published once in the 
Industrial Property Gazette and for three consecutive days in 
the Official Gazette El Peruano, with a view to opposition. 
Within  ten  days  from  the  last  publication  in  the  Official 

1 For a comment on this term, see point 1.4 of the Study published 
on p. 119 below, at p. 120. 

Gazette, the first and last issues containing the notice con- 
cerned shall be produced. 

(c) The applicant shall undertake to use the mark within a 
maximum of five years from the grant of registration. 

93. — To be registrable, the mark must be original, clear, 
visible and sufficiently distinctive. 

94. — The State shall encourage the diffusion and regis- 
tration of collective marks to identify the products of com- 
munities, associations, cooperatives and other communal 
bodies and it may make certification marks compulsory for 
products whose prestige is to be promoted in Peru or abroad. 

95. — Applications for the registration of a collective 
mark shall he accompanied by the regulations governing the 
use of the mark; such regulations shall indicate the common 
characteristics and qualities of the products that the mark is 
to identify. 

96. — The following may be registered as marks: real or 
fanciful words, labels, envelopes, packaging, original con- 
tainers, stamps, emblems, monograms, logotypes, inessential 
or unusual shapes of goods and, generally, any sign which is 
sufficiently distinctive to designate products subject to the 
limitations in this Law. 

97. — The following may not be registered as marks: 
(a) designations, names, signs and emblems of the State, 

public legal entities and international organizations recog- 
nized by Peru, unless the application is being made by such 
bodies or organizations; 

(b) shapes that are usual or essential in relation to the 
products or to their dimensions and colors; 

(c) words in common use for identifying a product and 
their equivalents in other languages; descriptive or generic 
terms in any language; 

(d) names, signatures and portraits of living persons, 
except with their written consent; historical names; other 
names of deceased persons, except with the consent of their 
heirs; 

(e) names, signs or denominations which might suggest a 
connection with persons living or dead, or national institu- 
tions, creeds, places or symbols or subjects of discredit or ridi- 
cule; 

(f) marks likely to be confused with others which have 
been registered or filed or are well known in Peru or abroad; 

(g) geographical names where their use in the circum- 
stances may constitute an indication of source, whether true 
or false; 

(h) translations into Spanish of marks registered in other 
languages or vice versa, except when application is made by 
the owner of the mark; 

(i) marks or names in a foreign language, when the prod- 
uct concerned is of Peruvian origin; 

(']) foreign-language equivalents of words not eligible for 
registration, and 

(k) names of properties, orchards and other private lands, 
unless application is made by the owners thereof or with their 
written permission. 
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98. — The registration of a mark shall confer upon the 
owner title thereto and the exclusive right to use the mark for 
the products covered thereby for a period of five years from 
the date of grant. 

Registration may be renewed indefinitely, for five-year 
periods, provided that application is made within the last six 
months of the preceding period and that the mark has been 
used, the same requirements and formalities applying as for 
the first registration. 

The duration of the new period shall be calculated from 
the date on which the preceding period expired. 

99. — The registration and protection of a mark may 
apply to only one class of the Official Classification. For 
registration in more than one class, separate applications shall 
be made in respect of each class; the payment shall be made in 
each case and the application processed separately. 

100. — The right to a mark shall lapse: 
(a) on the expiration of the registration period unless 

renewal has been applied for; 
(b) where registration is annulled at any time during its 

period of validity as having been effected through deceipt or 
serious error, or 

(c) in cases of unfair competition provided for in this 
Law. 

101. — A registered owner may oppose an application for 
registration or the use of any other mark which may be 
directly or indirectly confused with his own, where the prod- 
ucts are in the same class of the Official Classification or 
where, in the circumstances, confusion as to the origin of the 
products may arise or an association of ideas may be 
suggested to the consumer with the likely result of commer- 
cial damage to the registered owner. 

102. — Industrial enterprises shall be obliged to offer 
under a single mark all goods or inputs manufactured by 
them, which have the same technical characteristics or chemi- 
cal composition and are designed for the same use or purpose. 

Chapter XVII — Trade Names 

103. — Persons or legal entities carrying on any form of 
economic activity may register the trade name that they use, 
in order to distinguish it from any similar trade name in the 
same activity or business. For this purpose the terms trade 
name, trade denomination, razôn social and the like have the 
same meaning. 

104. — No physical person carrying on an economic 
activity may use his own name in his establishment, enterprise 
or business where the name is already being used by another 
person of the same name who is carrying on the same activity, 
in such a way that the two activities may be confused. 

105. — The right to a trade name shall not depend on 
registration. Legal protection of the trade name shall not 
extend to the articles that the owner manufactures or trades 
in unless the trade name has been registered as a trademark. 

106. — Only the owner of a registered mark may adopt it 
as a trade name for his activities in the same field of activity. 
Similarly, a trade name may not be adopted as a trademark 
other than by the owner thereof. 

107. — The exclusive right to the use of a trade name 
shall cease on the dissolution of the enterprise, liquidation of 
the business or closing of the establishment where it is used. 

108. — The- owner of a trade name may oppose the regis- 
tration or use of a name similar to his own or likely to be con- 
fused therewith, where they both relate to the same or very 
similar economic activity. Trade names shall be registered in 
the same classes as trademarks. 

109. — The provisions governing trademarks shall apply, 
where appropriate, to trade names. 

Chapter XVIII — Protection Against Unfair Competition 

110. — Any act contrary to good faith in trade or to the 
normal development of industrial and commercial activities 
shall be considered as an act of unfair competition and, con- 
sequently, unlawful. 

111. — The following shall be considered acts of unfair 
competition: 

(a) acts which, directly or indirectly, represent that the 
articles or trading activities of an industrialist belong to 
another, such as the appropriation or imitation of marks, 
symbols or distinctive names, the imitation of labels, con- 
tainers or receptacles or other usual means of identification 
in industry; 

(b) false descriptions of articles, using words, symbols and 
other means likely to mislead the public as to the nature, 
quality or utility of the articles; 

(c) false appellations of origin and false indications of 
source of articles by means of words, symbols or other ele- 
ments likely to deceive or confuse the public; 

(d) the marketing of an article in such a form or appear- 
ance that, while containing no direct or indirect indication of 
origin or geographical source, it gives the impression — due 
to the drawings, ornamentation or language used in the text — 
that it is an article produced in a country or place other than 
that from which it actually originates; 

(e) false representations or statements relating to the 
acquisition of prizes, distinctions or certificates of any kind; 

(f) the dissemination of information concerning other 
enterprises which is damaging to their reputation or to that of 
their owners and managers, or which may inspire mistrust of 
articles produced by other enterprises, with a view to stealing 
or alienating their custom; 

(g) advertisements containing comparisons with the 
products or services of competitors; 

(h) the representation, in any form, of false information 
as to the quality of the products or of the components used; 

(i) any other act contrary to good faith in economic activ- 
ities which, by its nature or purpose, may be considered com- 
parable or similar to those enumerated above. 
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Chapter XIX — Industrial Property Authorities 

112. — The following shall be responsible for the imple- 
mentation of this Law insofar as industrial property is con- 
cerned: 

(a) the Head of the Industrial Property and Registration 
Office of the Ministry of Industry and Commerce, in the first 
instance, and 

(b) the Director General for Industry in the second and 
final instance, from whose decision there shall be no further 
administrative appeal. 

113. — The Head of the Industrial Property and Regis- 
tration Office shall be responsible for taking the decisions as 
to the registration of the constituent elements of industrial 
property and for signing the certificates of registration. He 
shall also be responsible in the first instance for deciding dis- 
putes at the administrative level on the basis of a prior report 
from the Legal Advisor's office. 

114. — The Director General for Industry shall be 
responsible for deciding appeals against the decision of the 
Head of the Industrial Property and Registration Office. He 
shall base such a decision on a prior report from the Legal 
Advisor and, where necessary in patent cases, on that of a 
technical expert appointed by him. Under no circumstances 
shall any staff member of the Industrial Property and Regis- 
tration Office take part in the examination or adjudication of 
appeals. 

Chapter XX — Oppositions 

115. — Persons or legal entities owning a constituent ele- 
ment of industrial property may enter opposition to an appli- 
cation for the grant of an industrial property right where they 
feel that their own rights may be affected, in which case the 
following procedure shall be observed: 

(a) The opposition and the grounds on which it is based 
shall be filed at the Industrial Property and Registration 
Office within 30 working days from the last publication in the 
Official Gazette El Peruano of the application for the grant. 

(b) The Industrial Property and Registration Office shall 
notify the applicant of the opposition filed, allowing him 
20 working days to reply. 

(c) The Industrial Property Office and Registry shall 
notify the opponent of the applicant's reply, allowing him 
20 wrorking days to make a rejoinder. 

(d) The Industrial Property and Registration Office shall 
notify the applicant of the opponent's rejoinder, allowing him 
20 working days to make a surrejoinder. 

(e) The appropriate departments of the Industrial Prop- 
erty and Registration Office shall study the documentation 
submitted and shall issue a legal and technical report within a 
maximum period of 60 days in the case of patents and 30 days 
in the other cases, counted from the receipt of the surrejoinder 
or from the expiration of the time limit therefor. 

(f) The Industrial Property and Registration Office shall 
decide the opposition filed within a maximum period of 15 
days following the receipt of the report referred to in the pre- 
ceding paragraph. 

116. — An appeal against the decision may be lodged 
with the Directorate General for Industry within 15 working 
days. The reply to the appeal and the rejoinder shall each be 
lodged within ten days. 

The General Directorate for Industry shall decide the 
appeal within a maximum period of 60 days from when it was 
lodged. 

117. — The appropriate certificate or title shall be issued 
only when the decision of the Directorate is accepted or 
becomes final. 

Chapter XXI — Reporting Infringements 

118. — Any person may report industrial property 
infringements to the Industrial Property and Registration 
Office of the Ministry of Industry and Trade. 

119. — The Industrial Property and Registration Office 
shall forward a transcript of the report to the other party, 
who  shall be  allowed  15 working  days,  which may  not  be 

!  extended, in which to reply, without prejudice to the Office's 
right to verify the report at the same time. 

120. — Where, on the basis of the complaint and the evi- 
dence submitted, the existence of the infringement appears 
clear and beyond doubt, the Industrial Property and Registra- 
tion Office shall, without more, order the necessary measures 
to put an end to the infringing acts. Such measures may con- 
sist in the withdrawal of the articles from the market, the 
cessation of advertising, the termination of the process or pro- 
duction, the confiscation and destruction of the marks or 
labels or of the products on which they are used, the closing 
of the offending business or any other appropriate measure. 

121. — Any articles bearing an unlawful mark found in 
the possession of the infringer, his agents or any trader shall 
be confiscated and may be destroyed or appropriated for 
charitable or educational institutions, the unlawful marks 
borne by such articles having first been destroyed. 

The infringer shall be directly liable to third parties. The 
customs authorities shall not allow the import of infringing 
articles. 

This Section shall apply, insofar as possible, in cases of 
infringement of product or process patents. 

122. — Where a technical process is unlawfully used, dis- 
closed or communicated by an employee, the appropriate 
labor and/or criminal laws shall apply. Where the unlawful 
act is committed by a legal entity or a third party, the specific 
penalties established in this Law2 shall apply without preju- 
dice to any civil or criminal damages applicable. 

123. — For the purposes of this Chapter, the fact that the 
infringer has had facilities for obtaining jnfj»«H»tion through 
his employmentor-eontraetual relations with the owner of the 
right, shall be considered an aggravating circumstance. 

2 The various penalties are  set out in Title X,  Chapter XLI.  These 
provisions are not published here. 
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Chapter XXII — Supplementary Provisions 

124. — The fees and taxes to be paid with regard to the 
various transactions relating to the registration of industrial 
property rights shall be fixed by presidential decree counter- 
signed by the Ministers for Industry and Trade and for Econ- 
omy and Finance. 

125. — Applications and their attachments shall be 
examined by the Industrial Property and Registration Office. 
Where any requirement has not been observed, the applicant 
shall be notified in writing and may, within 30 days for pat- 
ents and 20 days in all other cases, remedy the omission. 

126. — In the case of marks, industrial designs and trade 
names, where no opposition is entered within 30 working days 
from the last publication, the Industrial Property and Regis- 
tration Office shall issue the decision ordering registration 
and preparation of the certificate. Where opposition is 
entered, the procedure shall conform to the provisions in the 
chapter on oppositions. 

127. — Patents and trademark, trade name and industrial 
design certificates shall be issued within 30 working days 
from the date on which the proceedings are concluded. 

128. — Appeals may be lodged with the Director General 
for Industry against decisions of the Industrial Property and 
Registration Office within 15 working days from the notifica- 
tion of the decision. The grounds for the appeal shall be sub- 
mitted within 30 working days of its lodgment. Whether the 
grounds are submitted or not, the final decision of the Direc- 
torate shall be issued within 15 working days from the expira- 
tion of the said period. 

129. — Applications shall automatically be deemed aban- 
doned where the respective file remains inactive, through the 
fault of the applicant, for three months. The Office shall 
establish rules for the declaration of abandonment and for 
other cases giving rise thereto. Abandonment shall not be 
declared where the case is pending decision. 

130. — Documents in foreign languages shall be accom- 
panied by an official Spanish translation signed by the appli- 
cant or his agent. In the case of discrepancies, the official 
Spanish   translation   shall,   for   all   purposes,   be   considered 
valid. 

ITALY 

Decrees concerning the Temporary Protection 
of Industrial Property Rights at Exhibitions 

(of January and February, 1973) * 

Sole Section 

Industrial inventions, utility models, designs and trade- 
marks relating to objects appearing at the following exhibi- 
tions: 
VI" SUDPEL — Salone italiano della pelletteria (Naples, 

March 3 to 6,1973) ; 
VII" MOBILSUD — Salone internazionale del mobile per il 

mezzogiorno e Voltremare (Naples, March 17 to 20, 1973); 
XX" Rassegna internazionale elettronica, nucleare e teleradio- 

cinematografica (Rome, March 21 to April 1, 1973) ; 
TV* NAUTICSUD — Salone nazionale della nautica (Naples, 

April 1 to 8,1973); 
X" Fiera internazionale del libro per ragazzi and VII" Mostra 

degli illustratori (Bologna, April 5 to 8, 1973) ; 
Rassegna   dette   nuove   tecniche  d'apprendimento   (Bologna, 

April 5 to 8, 1973); 
Salone dett'editoria scolastica (Bologna, April 5 to 8, 1973); 
VI* COSMOPROF — Salone internazionale della profumeria 

e cosmesi (Bologna, April 28 to May 2, 1973); 
Mostra internazionale di ottica, optometria e oftahnologia — 

MIDO '73 (Milan, May 11 to 15,1973) ; 
XXXVII" Fiera Campionaria internazionale di Bologna fBo- 

logna, May 23 to June 3,1973) ; 
XVI" SIA — Salone internazionale dell'alimentazione  (Bo- 

logna, May 23 to June 3, 1973); 
VI* SIR — Salone internazionale del regalo (Naples, May 30 

to June 4,1973); 
XVI" Fiera internazionale della casa — arredamento, abbiglia- 

mento, alimentazione (Naples, June 20 to July 1, 1973); 
XXVII"  Fiera  campionaria  nazionale  Friuli-Venezia  Giulia 

(Pordenone, August 26 to September 9, 1973); 
Salone della maglieria italiana e moda intima — Salone dell'ab- 

bigliamento intimo (Bologna, September 13 to 16, 1973); 
IX" SAIE — Salone internazionale dell'industrializzazione edi- 

lizia (Bologna, October 6 to 14,1973) ; 
III" OPTICA   —  Salone delVottica oftalmologia, ingegneria 

(strumenti), cinematografia, fotografia (Naples, October 31 
to November 4,1973) 

shall   enjoy   the   temporary   protection   established   by   the 
decrees mentioned in the preamble '. 

* Official communications from the Italian Administration. 
1 Royal Decrees No. 1127 of June 29, 1939, No. 1411 of August 25, 

1940, No. 929 of June 21, 1942 and Law No. 514 of July 1, 1959. (See La 
Propriété industrielle 1939, p. 124; 1940, pp. 84 and 196; 1942, p. 168; 
1960, p. 23.) 
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GENERAL STUDIES 

New Provisions on Industrial Property in Peru 
By Francisco ESPINOSA BELLIDO * 
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LETTERS FROM CORRESPONDENTS 

Letter from Czechoslovakia 
By Karel NEUMANN * 
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Letter from the Federal Republic of Germany 
By Friedrich-Karl BEIER * and Paul KATZENBERGER ** 
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CALENDAR 

WIPO Meetings 
May 2 to 4, 1973 (Geneva) — WIPO Coordination Committee — Extraordinary Session 

May 2 to 4, 1973 (Paris) — Working Group on Photocopying 
Participants:  Experts  invited in  their  personal  capacity —  Note:  Meeting convened jointly with Unesco 

May 7 to 11, 1973 (Geneva) — ICffiEPAT — Technical Committee for Shared Systems (TCSS) 

May 14 to 18, 1973 (Geneva) — ICIREPAT — Technical Committee for Standardization (TCST) 

May 17 to June 12, 1973 (Vienna) — Vienna Diplomatic Conference on Industrial Property, 1973 
Object: Adoption of (a) the Trademark Registration Treaty, (b) the Agreement for the Protection of Type Faces and their International 
Deposit, (c) an instrument establishing an International Classification of the Figurative Elements of Marks — Invitations: States members of 
WIPO, the Paris or Berne Union — Observers: Other States members of the United Nations or of a Specialized Agency; intergovernmental 
and   international   non-governmental  organizations  concerned 

May 21 to 25, 1973 (Geneva) — ICDÎEPAT — Subcommittee on Organic Chemistry (STC) 

Jane 12 to 23, 1973 (Stockholm) — International Patent Classification (D?C) — Bureau of the Joint ad hoc Committee 

June 25 to 29, 1973 (Geneva) — WD?0 Legal-Technical Program for the Acquisition by Developing Countries of Technology Related to Industrial 
Property — Provisional Committee 
Object: To make proposals to the competent organs of WIPO — Invitations: Member States of WIPO or of the Paris or Berne Union — 
Observers: Other States members of the United Nations or of a Specialized Agency; intergovernmental and international non-governmental 
organizations concerned 

June 26 to 30, 1973 (Stockholm) — International Patent Classification (IPC) — Joint ad hoc Committee 

July 2 to II, 1973 (Nairobi) — Committee of Governmental Experts on Problems in the Field of Copyright and of the Protection of Performers, 
Producers of Phonograms and Broadcasting Organizations Raised by Transmission Via Space Satellites 
Object: Study of the problems — Invitations: States members of the Berne Union or of the Paris Union and other States members of the 
United Nations or of a Specialized Agency — Observers: Intergovernmental and international non-governmental organizations concerned — 
Note: Meeting convened jointly with Unesco 

July 4 to 6, 1973 (Geneva) — ICIREPAT — Technical Coordination Committee (TCC) 

September 3 to 7, 1973 (Geneva) — Madrid Union — Assembly and Committee of Directors of the National Industrial Property Offices 
Object: Revision of the Regulations of the Madrid Agreement Concerning the International Registration of Marks — Members: States 
members of the Madrid Union — Observers: States members of the Paris Union, not members of the Madrid Union; Benelux Trademark 
Office 

September 10 to 18, 1973 (Geneva) — Nice Union — Committee of Experts for the International Classification of Goods and Services for the 
Purposes of the Registration of Marks 
Object: Amendments and additions to the International Classification — Members: States members of the Nice Union •— Observers: States 
members of the Paris Union, not members of the Nice Union; Benelux Trademark Office 

September 17 to 21, 1973 (Geneva) — Committee of Experts on a Model Law on Neighboring Rights 
Object: To study a Draft Model Law — Participants: International non-governmental organizations concerned — Note: Meeting convened 
jointly with the International Labour Organisation and  Unesco 

September 24 to 28, 1973 (Geneva) — Sub-Working Group for the Mechanization of Trademark Searches 
Object: Examination of tests carried out concerning mechanized trademark searches — Members: Belgium, Canada, France, Germany (Federal 
Republic of), Netherlands, Spain, United Kingdom, United States of America — Observer: Benelux Trademark Office 
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October 1 to 12, 1973 (Abidjan) — Committee of Governmental Experts on a Copyright Model Law for African States 
Object: To study a Draft Model Law — Invitations: African States — Observers: Intergovernmental and international non-governmental 
organizations concerned — Note: Meeting  convened jointly with Unesco 

October 8 to 19, 1973 (Geneva) — International Patent Classification (IPC) — Working Group IV of the Joint ad hoc Committee 

October 22 to 27, 1973 (Tokyo) — Patent Cooperation Treaty (PCT) —• Interim Committees for Administrative Questions, for Technical Assis- 
tance and for Technical Cooperation, and Standing Subcommittee of the latter 

October 30 to November 2, 1973 (Bangkok) — WIPO Industrial Property Seminar 

November 5 to 9, 1973 (Geneva) — International Patent Classification (IPC) — Working Group V of the Joint ad hoc Committee 

November 14 to 16, 1973 (Geneva) — ICIREPAT — Plenary Committee (PLC) 

November 19 to 27, 1973 (Geneva) — Administrative Bodies of WB?0 (General   Assembly,   Conference,   Coordination   Committee)   and   of   the 
Paris, Berne, Madrid, Nice and Locarno Unions (Assemblies, Conferences of Representatives, Executive Committees) 
Invitations: States members of WIPO, or of the Paris or Berne Union —- Observers: Other States members of the United Nations or of a 
Specialized  Agency;   intergovernmental   and  international  non-governmental organizations concerned 

November 26 and 27, 1973 (Geneva) — Lisbon Union — Council 
Members: States members of the Lisbon Union — Observers: Other States members of the Paris Union 

November 28 to 30, 1973 (Geneva) — Working Group on Scientific Discoveries 

December 3  to  5,  1973  (Paris) — International  Convention  for  the Protection   of   Performers,   Producers   of   Phonograms   and   Broadcasting 
Organizations — Intergovernmental Committee 
Note: Meeting convened jointly with the International Labour Organisation and Unesco 

December 3 to 7, 1973 (Geneva) — International Patent Classification (IPC) — Working Group II of the Joint ad hoc Committee 

December 3 to 7, 1973 (Geneva) — ICIREPAT — Technical Committee for Shared Systems (TCSS) 

December 5 to 11, 1973 (Paris) — Executive Committee of the Berne Union — Extraordinary Session 
Note: Some meetings will be joint with the Intergovernmental Copyright Committee established by the Universal Copyright Convention 

December 10 to 14, 1973 (Paris) — K3REPAT — Technical Committee for Standardization (TCST) 

December 17 to 21, 1973 (Geneva) — Working Group for the Mechanization of Trademark Searches 
Object: Report and recommendations to a Committee of Experts on mechanized trademark searches — Invitations: Australia, Austria, Bel- 
gium, Canada, France, Germany (Federal Republic of), Ireland, Japan, Luxembourg, Netherlands, Soviet Union, Spain, Sweden, United 
Kingdom, United States of America — Observers: Colombia, Benelux Trademark Office 

UPOV Meetings 
May 3 and 4, 1973 (Versailles) — Technical Working Party for Agricultural Crops 

June 5 to 7, 1973 (Avignon) — Technical Working Party for Vegetables 

June 13 and 14, 1973 (Lund) — Technical Working Party for Ornamental Plants 

June 21, 1973 (Geneva) — Fee Harmonization Working Party 

October 9,1973 (Geneva) — Consultative Working Committee 

October 10 to 12,1973 (Geneva) — Council 

Meetings of Other International Organizations concerned with Intellectual Property 
May 3 to 5, 1973 (Brussels) — Union of European Patent Agents — General Assembly 

May 7 to 11, 1973 (London) — International Federation of Musicians — Congress 

May 11 and 12, 1973 (Tampere, Finland) — International Federation of Inventors Associations — Annual Assembly 

May 20 to 26, 1973 (Rio de Janeiro) — International Chamber of Commerce — Congress 

May 21 to 25, 1973 (Paris) — Unesco International Copyright Information Centre 

May 22 and 23, 1973 (Malmo) — International Plant Breeders Association for the Protection of New Varieties — Congress 

June 26 to July 7, 1973  (Washington) — Organization of American States — Committee of Governmental Experts on Industrial Property and 
Technology Applied to Development 

September 10 to 14, 1973 (Stockholm) — International Federation of Actors — Congress 

September 10 to October 6, 1973 (Munich) — Munich Diplomatic Conference for the Setting Up of a European System for the Grant of Patents, 
1973 

September 24 to 28, 1973 (Budapest) — International Association for the Protection of Industrial Property — Symposium 

October 28 to November 3, 1973 (Jerusalem) — International Writers Guild — Congress 

December 10 to 14, 1973 (Brussels) — European Economic Community — " Community Patent " Working Party 
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