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INTERNATIONAL UNIONS
Madrid Agreement (Marks)
Application of the Transitional Provisions
(Five-Year Privilege)
BELGIUM
The Director General of the World Intellectual Property
Organization has notified the Governments of the member
countries of the Paris Union of the notification deposited by
Belgium indicating its desire to avail itself of the provisions
of Article 18(2) of the Madrid Agreement Concerning the

International Registration of Marks of April 14, 1891, as
revised at Stockholm on July 14, 1967.
The said notification entered into force on the date of
its receipt, that is, on August 17, 1972.
Pursuant to the said Article, Belgium, which is a member
of the Madrid Special Union, may, for five years from
April 26, 1970, the date of entry into force of the Convention
Establishing the World Intellectual Property Organization,
exercise the rights provided under Articles 10 to 13 of the
Stockholm Act of the said Agreement, as if it were bound by
those Articles.
Madrid (Marks) Notification No. 17, of August 21,1972.

PROGRESS REPORTS
International Patent Classification
Joint ad hoc Committee
Sixth Session
(The Hague, June 5 to 9, 1972)

Note*
The sixth session of the Joint ad hoc Committee of the
Council of Europe and the World Intellectual Property Organization on the International Patent Classification (IPC) was
presided over by the Chairman of the Committee, Mr.
R. H. Wahl, Assistant Commissioner, Patent Office of the
United States of America.
Representatives of Brazil and Sweden, as new members of
the Committee, participated in this session. A list of participants follows this Note.
Past and Current IPC Activities. A large number of amendments to various subclasses of the different sections of the
IPC, as elaborated by the working groups and subsequently
adopted by the Bureau during its sixth session in The Hague
from May 29 to June 2, 1972, were approved by the Committee.

The Committee discussed and approved several proposals
of the Bureau regarding the amendment of references, subclass indexes and catchword indexes.
In view (a) of the considerable workload caused by the
necessary revision of the different sections of the IPC, which
is still pending before the relevant working groups, and (b)
of the approaching end of the first five-year revision period,
the Committee agreed to an extension of the duration of the
next sessions of Working Groups II, III and IV. A similar
extension in regard to Working Group I had already been
agreed at the preceding session of the Committee.
The Committee also discussed the necessity of having the
application of the revised version of the IPC start on the
same date for all Patent Offices. It would obviously cause
considerable difficulties for all Patent Offices, including the
International Patent Institute (HB), if some Offices continued to use for some time the old symbols of the IPC while
others were beginning to print the new symbols on their
patent documents. The Committee came to the conclusion that
it was indispensable that the revised system of the IPC should
be applied by all Offices as from the same date. For this purpose, a printed edition of the new version must be available at
* This Note has been prepared by the International Bureau of WIPO
on the basis of the official documents of the session.

ACTIVITIES OF OTHER ORGANIZATIONS

least four months before its entry into force since, for administrative reasons, Offices were not in a position to give practical application to the amendments of the IPC in the voluminous and unhandy form in which they were finally adopted by
the Committee of Experts on Patents of the Council of
Europe.
The Committee paid special attention to the future work
of Working Group V, which is investigating how a uniform
application of the IPC can be ensured. In view of the possibility that in 1973 and 1974 more manpower could probably
be made available for this task, the Committee agreed to a letter, to be addressed to the Heads of Patent Offices of the
twelve member countries and to the IIB, containing a survey
on the provisional program for a comparative study relating
to the assignment of the IPC symbols by the different Offices
as well as a questionnaire asking for suggestions regarding the
investigation into the uniform assignment of the IPC symbols
and also asking to what extent the Offices would participate
in such a study.
Translation of the IPC into Further Languages. The Committee noted that, since its fifth session *, Sections E and F of the
IPC, as well as the second of the three parts of Section B, had
been published in Spanish. It also noted that the translation
of the IPC into Japanese had been completed as the last part
of that translation, that of Sections A and B, had recently
been published.
The Committee noted furthermore that the Brazilian
National Institute of Industrial Property had recently pub1
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lished a translation into Portuguese of the entire system of
the IPC down to main group level.
Composition of Working Group V. The Committee noted that
Brazil and Sweden wished to participate in the work of
Working Group V and decided to enlarge that working group
accordingly.

List of Participants*
I. States
Brazil: A. Patriota; C. Silva Costa (Mrs.); S. de Moura (Mrs.). France:
G.Beneut. Germany (FederalRepublic): A. Wittmann;K. Sölla; K. Wiebalck.
Netherlands: G. J. Koelewijn. Soviet Union: V. Kalinin. Spain: A. Sagarminaga. Sweden: T. Gustafson; J. von Döbeln. Switzerland: E. Lips; R. Junod.
United Kingdom: D. G. Gay; J. H. Callow. United States of America: R. A.
Wahl; J. J. Sheehan.

II. International Organization
International Patent Institute (IIB): L. F. W. Knight; A. Vandecasteele.

HI. Secretariat
Council of Europe
P. von Holstein (Principal Administrative Officer, Directorate of Legal
Affairs); W. L. J. Ennerst (Consultant Expert, Directorate of Legal Affairs); C. Dollinger (Mrs.) (Administrative Assistant, Directorate of Legal
Affairs).

wn?o
K. Pf anner (Senior Counsellor, Head of the Industrial Property Division);
H. -W. Wille (Technical Consultant (German Patent Office)).
* A list containing the titles and functions of the participants may
be obtained from the International Bureau upon request.

ACTIVITIES OF OTHER ORGANIZATIONS
African and Malagasy Industrial Property Office (OAMPI)
(10th Anniversary of the Signature of the Libreville Agreement,
Libreville, August 10 to 16, 1972)
The Governing Body of the African and Malagasy Industrial Property Office held its eleventh session in Libreville
(Gabon) from August 10 to 16,1972.
The purpose of this ordinary session of the Governing
Body, which coincided moreover with the events commemorating the 12th anniversary of the independence of the
Gabonese Republic, was among other things for the solemn
celebration of the 10th anniversary of the signature of the

Libreville Agreement on September 13, 1962, which established the African and Malagasy Industrial Property Office.
In addition to Mr. Henri Konan Bedié, Minister of
Economy and Finance of the Ivory Coast and current President of the Governing Body, the session was attended by
Mr. Simon Essimengane, Minister of Industry and Tourism
of Gabon, the duly appointed representatives of ten member
States and a certain number of observers. The World Intellec-
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tual Property Organization (WIPO) was represented by Professor G. H. C. Bodenhausen, Director General, accompanied
by Mr. I. Thiam, Head, WIPO Conference Affairs Section.
The agenda include-d a number of industrial property and
copyright matters which were associated with the activities of
WIPO at the international level.
In its final report the Governing Body made some recommendations and decisions, which are summarized below.
1. Literary and Artistic Property

2. Industrial Property
(a) The wish was expressed that member States of OAMPI
which had not yet done so:
(i) deposit with the Director General of WIPO a declaration with a view to availing themselves of the " five-year
privilege " provided for in the texts adopted at Stockholm in 1967,
(ii) ratify before April 26, 1975 (expiration date of the fiveyear transitional period) the WIPO Convention and the
Stockholm Act of the Paris Convention, or accede to
them.

(a) The thirteen member States of OAMPI are asked to
ratify:
(i) the draft Uniform Law for the Protection of Literary
and Artistic Property, prepared within OAMPI,
(ii) the draft Model Statute of Societies of Authors or
national Copyright Offices, prepared for the use of African countries by the Committee of Experts which met in
Abidjan in June 1969,
(iii) the 1971 Paris Act of the Berne Convention, or accede
toit.

(b) The Governing Body invited the member States of
OAMPI to align their positions with respect to the important
problems at present being studied by WIPO, and particularly
to take part in the, forthcoming work on:
(i) the revision of the Madrid Agreement or the adoption
of a new international trademark registration treaty,
(ii) the drafting of a Patent Licensing Convention, intended
to facilitate the transfer of technology to developing
countries.

(b) The member States of OAMPI are further asked to
study:
(i) the draft prepared within OAMPI on the protection and
promotion of the cultural heritage,
(ii) the draft Additional Act to the Libreville Agreement of
September 13,1962, establishing the Office.

3. New Structures of OAMPI

(c) Finally the Governing Body drew the attention of
member States to the existence of conventions on neighboring
rights, and asked the Directorate General of the Office to
submit a report to it at its next session, with a view to advising the countries concerned to accede to the Convention for
the Protection of Producers of Phonograms Against Unauthorized Duplication of Their Phonograms.

The Governing Body entrusted the Directorate General of
the Office with:
(i) submitting a draft technical annex on the future establishment of new structures in the central body for the
coordination and harmonization activities in the field
of copyright, on the basis of the recent draft Additional Act to the Libreville Agreement of September 13,
1962, establishing the Office,
(ii) taking the necessary steps with a view to the rearrangement and harmonization of the provisions of the Libreville Agreement with those of the Patent Cooperation
Treaty.

LEGISLATION
AUSTRIA

Patent Law, 1970
CORRIGENDUM
Section 2(i) of the law mentioned above (Industrial Property, June 1971, page 146) should read as follows:

2. — Patents shall not be granted:
(i) for inventions whose purpose or use conflicts with law
or morality or which relate to matters governed by a
monopoly of the Confederation (Bund), except where
only the offering for sale or marketing of goods manufactured through the invention or directly through the
process — in the case of inventions relating to a process
— is restricted by legal provisions;

LEGISLATION
MALTA

Industrial Property (Protection) Ordinance

;

(of January 1, 1900, as amended up to September 15, 1970 **)
Arrangement of Ordinance
Short title
Part I.
Title I.
Title II.

Patents
Rights of Inventors
Formalities relating to the Grant
of Patents
Title III. Patents of Addition
Title IV. Assignment of Patents
Title V. Nullity and Annulment of Patents .
Title VI. Restoration of Patents
Part II.
Designs and Models of Manufacture
Part III.
Trade Marks
Part IV.
Infringement of Patents, of Copyright in Designs and Models
of Manufacture, and of Trade
Marks, and Actions relating
thereto
Title I.
Civil Actions
Title II. Criminal Actions
Part V.
Register of Patents, Designs and Models of Manufacture and Trade
Marks
Part VI.
Special and Transitory Provisions .

sections
2
2

to
to

1
64
6

7 to
35
36 and 37
38 to
42
43 to
56
57 to
64
65 to
82
83 to 106

107
107
115

to
to
to

131
114
131

132
148

to
to

147
152

1. — This Ordinance may be cited as tbe Industrial Property (Protection) Ordinance.
Part I — Patents
Title I: Rights of Inventors
2. — (1) The author of a new industrial invention or discovery shall have the exclusive right of working the same for
his own profit, during the time, within the limits and under
the conditions prescribed in this Ordinance.
(2) This exclusive right constitutes a patent.
3. — (1) The following shall be deemed to be new inventions or discoveries — „
(a) the invention of a new industrial process or result;
(b) the invention of new methods, or the new application
of known methods, for obtaining an industrial result or
process.
(2) Every modification of an invention or discovery, for
which a patent is still in force, gives a claim to a further patent, without prejudice to the patent existing in respect of the
original invention.
4. — The following are not patentable —
(a) inventions or discoveries relating to trades which are
contrary to law, morals, or public safety;
(b) inventions or discoveries the subject whereof is not the
production of corporeal substances;
(c) inventions or discoveries which are purely theoretical;
(d) schemes and combinations relating to credit or finance.
* Short title.
** Official consolidated version.
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5. — (1) Any person who has applied for the protection
of an invention in the United Kingdom, or in any British possession, or who has applied for such protection in any Foreign
State with which Her Majesty has made an arrangement for
mutual protection of inventions, shall be entitled to a patent
for his invention in these Islands under this Ordinance, in
priority to other applicants:
Provided that —
(a) the application for a patent in these Islands is made
within twelve months from the date of his application
for protection in the United Kingdom, British Possession, or Foreign State as the case may be;
(b) nothing in this section contained shall entitle the patentee to recover damages for infringements happening
prior to the date of the actual acceptance of his complete specification.
(2) The publication in these Islands, during the period
aforesaid, of any description of the invention, or the use of
the invention in these Islands during such period, shall not
invalidate the patent which may be granted for the invention.
(3) The application for the grant of a patent under this
section must be made in the same manner as an ordinary
application under this Ordinance: provided that an application under this section shall be accompanied by a complete
specification.
6. — With regard to Foreign States, the provisions of the
last preceding section shall apply only in the case of those
Foreign States with respect to which Her Majesty shall, from
time to time, by Order in Council, declare the provisions of
section 91 of the Imperial Act, 7 Edw. VII, Chapter 29, to be
applicable, and so long only, in the case of each State, as the
Order in Council shall continue in force with respect to that
State.
Title II: Formalities Relating to the Grant of Patents
7. — Any person desiring to obtain a patent shall present
an application in writing at the office of the Comptroller of
Industrial Property, designs and models of manufacture, trade
marks, and manufacture and trade descriptions who in this
Ordinance shall be referred to as the Comptroller.
8. — Any such application shall be filed by the inventor
or his special attorney, and must contain —
(a) the name, surname, nationality, and place of residence
of the applicant and of his attorney, if any;
(b) a declaration to the effect that the person making the
application or in whose name the application is made,
or, in the case of a joint application, that one or more of
the applicants is or are in possession of an invention or
discovery, whereof he or they claims or claim to be the
true and first inventor or inventors, and for which he or
they desires or desire to obtain a patent.
9. — Where the application for a patent is made by two
or more persons jointly, a patent may be granted to them
jointly.
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10. — The said application shall be accompanied by —
(a) two copies of a specification, which may be either a
provisional or a complete specification;
(b) the fee payable under this Ordinance on the filing of an
application for a patent;
(c) the original title, or an office copy thereof, showing the
grant of the foreign patent whenever the patent is
claimed under section 5;
(d) if there be an attorney, the power, in public or private
form, provided that, in the latter case, the signature of
the principal be attested by the diplomatic or consular
representative of the Government of Malta in that
country or by a person serving in a diplomatic, consular
or other foreign service of any country which, by
arrangement with the Government of Malta, has undertaken to represent that Government's interests in that
country, or by a person authorised in that behalf by the
Governor-General, or, in the absence of such persons, by
the competent Government or Municipal Officer of the
district in which the principal resides;
(e) a list of the papers and articles produced.
11. — (1) A provisional specification must describe the
nature of the invention or discovery and its object, and be
accompanied by drawings, if such drawings are necessary to
explain it.
(2) A complete specification must particularly describe
and ascertain the nature of the invention or discovery and the
manner in which the same is to be performed, and contain an
indication of its object.
(3) A specification, whether provisional or complete,
must commence with an indication of the title of the invention or discovery claimed, and in the case of a complete specification, must end with a detailed statement of the nature of
such invention or discovery.
12. — (1) If a complete specification is not produced
with the application for a patent, it may be produced within
nine months from the date of the filing of the application, or
within such extended time, not exceeding one month, as the
Comptroller may, on application and on payment of the fee
prescribed in Schedule A hereto \ allow:
Provided that an application for an extension of time for
producing a complete specification shall set out in detail the
circumstances in which and the grounds on which such extension is required.
(2) In default of the production of a complete specification within the said time, the application for a patent shall be
deemed to be abandoned.
13. — It shall in no case be lawful for any person to
demand by one and the same application several patents, or a
single patent for different inventions or discoveries.
14. — If the Comptroller is of opinion that the nature of
the invention or discovery has not been fairly described, or
that the application, specifications, or drawings has not or
1

This Schedule is not published here.

have not been prepared in the manner prescribed in the
preceding sections, he may order the applicant, in writing, to
amend the application, specifications or drawings in the
manner to be stated in the order, before he proceeds with the
application.
15. — If a complete specification has been filed after the
production of a provisional specification, and the Comptroller
is of opinion that the complete specification has not been prepared in the manner prescribed in the preceding sections or
that the invention particularly described in the complete specification is not substantially the same as that which is described
in the provisional specification, he may also order the applicant, in writing, to amend the complete specification in the
manner to be stated in the order.
16. — If, after an application for a patent has been filed
but before such patent has been issued, another application or
other applications is or are made, accompanied by a specification bearing the same title as the previous one or a title similar thereto, it shall be lawful for the Comptroller, if it appears
to him that the invention described in such specification is
comprised in the previous application, to refuse, in writing, to
issue a patent to the second or subsequent applicant.
17. — (1) An appeal to Her Majesty's Court of Appeal
may be entered by the applicant against any order of the
Comptroller under the last three preceding sections.
(2) Such appeal shall be by application to be filed within
two months from the receipt by the applicant of the order of
the Comptroller.
(3) The Court of Appeal may, in regard to costs, make an
order in accordance with the provisions of section 221 of the
said Code.
18. — A copy of every specification shall be kept in the
Comptroller's Office.
19. — (1) As soon as the complete specification is
accepted, or, in case of appeal, as soon as it is declared by the
Court to be acceptable, the Comptroller shall advertise the
acceptance by means of a notice to be published at least three
times in the Government Gazette and in another newspaper.
(2) The notice shall also contain an intimation that, on
the expiration of two months, in default of lawful opposition,
the patent referred to in the notice shall be granted.
20. — During the time stated in the last preceding section, any person may give notice at the Office of the Comptroller, of opposition to the grant of the patent on any of the
following grounds —
(a) that the applicant obtained the invention or discovery
from him or from a person of whom he is the legal
representative; or
(b) that a patent had previously been granted in these
Islands for the same invention or discovery;
but on no other ground.
21. — Such opposition shall be made in writing, and a
copy thereof shall be communicated to the applicant for the
patent.
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22. — On the expiration of the time stated in section 19,
the Comptroller shall decide whether there be ground for the
opposition, and shall communicate his decision to the parties
concerned.
23. — (1) The party against whom the decision is given,
may enter an appeal therefrom in accordance with the provisions of subsections (1) and (2) of section 17.
(2) The provisions of subsection (3) of that section shall
also apply to such appeal.
24. — If there is no opposition, or if the opposition is
finally rejected, the Comptroller shall definitively approve
the application for the grant of a patent and shall make a
report of his approval to the Minister responsible for industrial development, who, on receipt of such report, will grant
the patent.
25. — The approval referred to in the last preceding section shall be given as soon as may be, and not later than three
months from the filing of the complete specification, except
in the cases hereinafter mentioned, that is to say —
(a) if such approval is delayed by the proceedings referred
to in section 17 or section 23, it shall be given not later
than three months from the decision;
(b) if the person making the application dies before the
expiration of the said three months, the approval shall
be given not later than one year from the death of the
applicant; and in such case, the patent shall be granted
to the successors of the deceased according to law.
26. — A patent shall be issued under the signature of the
Minister responsible for industrial development, and shall be
published by means of a notice in the Government Gazette.
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any infringement of the patent occurring before the date of
the acceptance of his complete specification.
31. — The term limited in every patent for the duration
thereof shall be fourteen years from its date.
32. — (1) A patentee may apply to the Minister responsible for industrial development for an extension of his patent
for a further term.
(2) The application must be made in writing and must be
filed at least six months before the time limited for the expiration of the patent.
(3) The application shall be published by a notice in the
Government Gazette.
(4) Any person interested may enter an opposition to such
application, provided such opposition is filed in writing, with
the Comptroller of Industrial Property, within two months
from the date of the notice.
(5) The said application shall be accompanied by the fee
payable under this Ordinance on the filing of an application
for an extension of the patent for a further term.
33. — In considering an application for an extension of
the term of a patent, regard shall be had to the nature and
merits of the invention in relation to the public, to the profits
made by the patentee, and to all the circumstances of the case.
34. — In case of opposition to the application for extension, the Minister responsible for industrial development may
direct that the question as to whether the patentee has been
adequately remunerated for his invention by the use of the
patent be referred by the applicant to Her Majesty's Court of
Appeal by writ of summons, in which case the provisions of
section 17 shall apply.

35. — If from the decision of the Court of Appeal it shall
27. — (1) Every patent shall be dated as of the date of appear, or, in default of opposition it shall be proved to the
the application for the grant of the same: provided that where | satisfaction of the Minister responsible for industrial develmore than one application for a patent for the same invention opment, that the patentee has not been adequately remunershall have been made, the grant of a patent on a later applica- ated for his invention by the use of the patent, an extension
tion, even though already published, shall not prevent the may be granted for a further term not exceeding seven, or, in
granting of a patent on an earlier application.
exceptional cases, fourteen years.
(2) A patent granted under section 5 shall be dated as of
the date of the application made in the United Kingdom, or in
the British Possession or in the Foreign State, as the case may
be.
28. — The applicant shall be entitled to make use of the
invention and to publish it during the period between the
approval of the application and the publication of the patent
by notice in the Government Gazette.
29. — After the acceptance of a complete specification
and until the publication of the notice referred to in the last
preceding section, the applicant shall have the like privileges
and rights as would have been competent to him if the notice
had been published on the date of the acceptance of the complete specification.
30. — The provisions, however, of the last two preceding
sections shall not entitle the patentee to sue for damages for

Title III: Patents of Addition
36. — (1) The author of a patented invention or discovery and any person claiming through or under him, may apply
for a patent of addition in respect of every modification made
by them in the original invention or discovery.
(2) Such patent of addition extends the effects of the
original patent to the modifications which form its subjectmatter for the whole term of the original patent.
37. — (1) The provisions of sections 7, 8 and 9 shall
apply to an application for a patent of addition.
(2) The provisions of section 10 shall also apply to any
such application but the specification to be annexed thereto
shall be a complete specification.
(3) All other provisions relating to the grant of patents
shall extend to such application in so far as they may apply
thereto.
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Title IV: Assignment of Patents

Title V: Nullity and Annulment of Patents

38. — (1) Every assignment of a patent shall be registered
in the office of the Comptroller of Industrial Property, and
shall be published in the Government Gazette.

43. — The investigations and proceedings referred to in
Title II shall not be held in any way to guarantee the validity
of a patent.

(2) An assignment shall not take effect, with respect to
third parties, except from the date of registration.
39. — (1) To effect such registration the person in whose
favour the assignment has been made shall, together with the
application, present or cause to be presented —
fa) a certified copy of the act of assignment:
Provided that where the act of assignment is not drawn
up in the Maltese or the English language, the Comptroller of Industrial Property may require the person
in whose favour the assignment has been made to produce to the said Comptroller a duly certified translation into the Maltese or the English language of the act
of assignment;
(b) if there be an attorney, the power of attorney in any of
the forms as provided in paragraph (d) of section 10.
- (2) The application shall be accompanied by the fee payable under this Ordinance for the registration of an assignment of a patent.
(3) As soon as the registration is effected, the certified
copy of the act of assignment and the certified translation
thereof, if any, shall be returned to the applicant.
40. — The publication of an assignment of a patent in the
Government Gazette shall consist in the insertion therein of
an abstract of the act of assignment, signed by the Comptroller of Industrial Property, containing —
(a) the name, surname and place of residence of both the
assignor and the assignee;
(b) the rights so assigned;
(c) the date and nature of the act by which the assignment
was made, and, if made by a notarial deed, the name of
the notary who received it.
41. — If the rights arising from a patent are assigned
wholly to a single person, such person shall become liable for
the payment of the prescribed fees for the grant of patents; if
the assignment is made to several persons collectively, they
become liable for such payment jointly and severally: if the
said rights are partially assigned to several persons or are
partly alienated, the title of transfer cannot be registered
unless the payment is made to the Comptroller of a sum equal
to the remaining rates of fees for the grant of patents.
42. — (1) Any person in whose favour the assignment of
a patent has been registered, is entitled to make use of any
patent of addition which may be granted to the person making
the assignment or to his heirs, or to the persons claiming
through or under him.
(2) In the like manner, the person making the transfer,
his heirs, or persons claiming through or under him, are entitled to make use of any patent of addition which may be
granted to the person in whose favour the assignment of a patent has been registered.

44. — A patent is null and void —
(a) if the invention or discovery is neither new nor industrial;
(b) if it concerns one of the inventions or discoveries
which, according to section 4, are not patentable;
(c) if by the fraud of the person who obtained the patent,
the title of the invention or discovery indicates other
than its true object;
(d) if the description annexed to the application for the
patent is insufficient or conceals or omits any of the
indications necessary for the working of the patented
invention or discovery.
45. •— The following are also null —
(a) any patent of addition, if the modification in respect of
which such patent was applied for, is not connected
with the original invention;
(b) any extension applied for after the expiration of the
term of the patent or after its absolute annulment has
been pronounced.
46. — No industrial invention or discovery shall be considered as new which, in Malta or abroad, and previously to
the application for the patent, had received sufficient publicity to enable the same to be worked.
47. — An inventor or his legal representative shall not
forfeit his right to obtain a patent by exhibiting the industrial
invention or discovery at an exhibition which has been, in
Malta by the Minister responsible for industrial development,
and abroad by the Board of Trade, declared to be an industrial or international exhibition, or by publishing any description of the industrial invention or discovery, or by making use
of it for the purpose of the exhibition and in the place where
the exhibition is held, or by using or suffering other persons
to use it elsewhere during the period of the holding of the
exhibition, provided that both the following conditions are
complied with, namely —
(a) the inventor, before exhibiting the invention or discovery, gives the Comptroller notice of his intention to
apply for a patent; and
(b) the application for a patent is made within six months
from the date of the opening of the exhibition.
48. •— (1) The holder of a patent shall forfeit his rights if
he fails to pay the annual fee due in advance within three
months from the date on which it becomes due.
(2) Such forfeiture shall be advertised by a notice in the
Government Gazette.
49. — The holder of a patent may be compelled to assign
his rights, or to grant to others the use of the patent, for a
consideration to be determined by Her Majesty's Commercial
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Court, if the invention or discovery to which the patent refers
shall not have been worked within three years subsequent to
the grant, or if its working is suspended for three consecutive
years.
50. — An action for a declaration of nullity or for the
forfeiture of a patent shall be brought before Her Majesty's
Commercial Court by writ of summons.
51. — (1) Such action may be brought by any person
interested therein.
(2) It may also be brought by the Comptroller.
52. — The writ of summons shall in all cases be served on
the Comptroller, who shall be entitled to be made a party to
the action, if he makes an application to that effect.
53. — Where in any such action the Court deems it necessary to call in the assistance of experts, such experts shall be
appointed by the Court.
54. — (1) The Registrar shall transmit to the Comptroller a copy of every judgment, delivered in any such action,
within two working days of its delivery.
(2) The Comptroller may, within two days of the receipt
of such copy, enter an appeal from the judgment, even though
he was not a party to the action before the first Court.
55. •— The operative part of any judgment declaring the
nullity or pronouncing the annulment of a patent, shall, by
the Comptroller, be entered in a special register, and shall be
published by means of a notice in the Government Gazette.
56. — Where a patent has been declared null on any of
the grounds stated in paragraphs (c) and (d) of section 44, the
Comptroller may, on the application of the true inventor,
made in accordance with the provisions of this Ordinance,
grant to him a patent bearing the same date as the date of the
patent so annulled, but the new patent shall cease on the expiration of the term for which the first patent was granted.
Title VI: Restoration of Patents
57. — (1) Where a patent has become void owing to the
failure of the patentee to pay any prescribed fee within the
prescribed time, the patentee may apply to the Comptroller
for an order for the restoration of the patent.
(2) Every such application shall be accompanied by —
(a) the fee due according to the Schedule annexed hereto 2
on an application for the restoration of a patent;
(b) a statement of the circumstances which have led to the
omission of the payment of the prescribed fee;
(c) one or more declarations verifying the statement contained in such application.
(3) If it appears from such statement that the omission of
the payment was unintentional and that no undue delay has
occurred in the making of the application, the Comptroller
shall accept the application and shall advertise the acceptance
2

This Schedule is not published here.
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by means of a notice to be published, at least, three times in
the Government Gazette and in another periodical newspaper.
(4) The notice shall also contain an intimation that, on
the expiration of two months, in default of lawful opposition,
the patent referred to in the notice shall be restored.
58. — At any time within two months from the date of
the publication of the first of such notices any person may
make to the Comptroller opposition to the restoration of the
patent. Such opposition shall be accompanied by a statement
in duplicate setting out fully the nature of the opponent's
interest, the facts upon which he bases his case and the relief
which he seeks.
59. — A copy of the opposition and of the statement shall
be transmitted by the Comptroller to the applicant.
60. — (1) If the applicant is desirous of contesting the
opposition, he shall within fourteen days of the receipt of
such copies, or such further time as the Comptroller may
allow, file a counterstatement fully setting out the grounds on
which he contests the opposition.
(2) On the expiration of the time mentioned in subsection (1) of this section, the Comptroller shall decide whether
there be ground for the opposition and shall communicate his
decision to the parties concerned.
61. —• (1) From such decision the party against whom it
is given, may enter an appeal in accordance with the provisions of subsections (1) and (2) of section 17.
(2) The provisions of subsection (3) of the said section
shall also apply to such appeal.
62. — (1) If no opposition to the application is entered
or if the opposition is definitely rejected, the Comptroller
shall definitively approve the application for the restoration
of the patent, and shall report his approval to the Minister
responsible for industrial development, who, on the receipt of
such report, will make an order for the restoration of the
patent.
(2) The order for the restoration of the patent shall be
issued under the signature of the Minister responsible for
industrial development and shall be published by means of a
notice in the Government Gazette.
(3) All unpaid annual fees must be paid before the order
for restoration is made.
63. —• In every order restoring a patent, provisions shall
be inserted for the protection of persons who may have
availed themselves of the subject-matter of the patent after
the patent has been announced as void by notice in the Government Gazette. Such provisions shall restrain the patentee
from commencing or prosecuting any action or other proceeding, and from recovering any damage —
(a) in respect of any infringement of the patent which shall
have taken place after the date on which the patent was
announced, by notice in the Government Gazette, to be
void and before the date of the order;
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(b) in respect of the use or employment at any time thereafter of any mechanism, machine, machinery, process or
operation actually made or carried on within these
Islands or of the use, purchase, or sale of any article
manufactured or made in infringement of the patent
after the date of the said announcement and before the
date of the order. Provided that such use, purchase, sale
or employment is by the person or body corporate by or
for whom such machine or machinery or article was
bona fide manufactured or made, or such mechanism,
machine, machinery, process or operation was bona fide
made or carried on, his or their executors, administrators, successors or vendees or his or their assigns
respectively;
(c) in respect of the use, employment, or sale at any time
thereafter by any person or body corporate entitled for
the time being under the preceding paragraph to use or
employ any machine or machinery, mechanism, process,
or operation of any improved or additional machine,
machinery, mechanism, process or operation or of the
use or sale of any article manufactured or made by any
of the means aforesaid in infringement of the patent;
provided that the use or employment of any such improved or additional machine, machinery, mechanism,
process, or operation shall be limited to the buildings,
works or premises existing at the time being or afterwards erected, of the person or body corporate by or
for whom such machine, machinery, mechanism, process or operation was made or carried on within the
meaning of the preceding paragraph, his or their executors, administrators, successors or assigns.
64. — The order shall further provide that if any person
within one year after the date thereof makes an application to
the Court for compensation in respect of money, time or
labour expended by the applicant upon the subject-matter of
the patent in the bona fide belief that such patent had become
and continued to be void, it shall be lawful for the Court after
hearing the parties concerned or their agents, to assess the
amount of such compensation if in the opinion, of the Court
the application ought to be granted, and to specify the party
by whom and the day on which such compensation shall be
paid, and if default shall be made in payment of the sum
awarded, then the said patent shall become void, but the sum
awarded shall not in that case be recoverable as a debt or
damages.
Part II — Designs and Models of Manufacture
65. — The author of a new design or model of manufacture shall be considered the proprietor thereof, unless he executed the work on behalf of another person for good consideration, in which case such person shall be considered the proprietor of the new design or model of manufacture.
66. — The proprietor of a new design or model of
manufacture may demand and obtain the registration of his
design or model of manufacture to the extent and on the conditions hereunder stated.

67. — Such registration gives to the proprietor copyright
in the design or model, that is, the exclusive right to reproduce the design or model and to apply such design or model to
any of the articles or substances mentioned in the next following section.
68. — In this Ordinance, design or model of manufacture
means any design or model which, by whatever means or process, is applicable to any article of manufacture or to any
other substance, natural or artificial, or partly natural and
partly artificial, whether the design or model is applicable for
the pattern, or for the shape or configuration, or for the ornament thereof.
69. — (1) When a design is registered, the registered proprietor of the design shall have copyright in the design during
five years from the date of registration.
(2) If before the expiration of the said five years or
within such time (not exceeding three months) as the Comptroller may allow, application for the extension of the period
of copyright is made to the Comptroller, the Comptroller
shall, on payment of the prescribed fee, extend the period of
copyright for a second period of five years from the expiration of the original period of five years.
(3) If before the expiration of such second period of five
years or within such further time (not exceeding three
months) as the Comptroller may allow, application for the
extension of the period of copyright is made to the Comptroller, the Comptroller may, on payment of the prescribed fee,
extend the period of copyright for a third period of five years
from the expiration of the second period of five years.
(4) The provisions of this section shall have effect subject
to the provisions of subsection (3) of section 3 of the Copyright Act, 1967 s.
70. — (1) Any person who has applied for protection for
a design or model of manufacture in the United Kingdom, or a
British Possession, or in a Foreign State, with the Government
of which an arrangement has been made for mutual protection of designs or models of manufacture, shall be entitled to
registration of his design or model under this Ordinance in
priority to other applicants; and such registration shall have
the same date as the date of the application made in the
United Kingdom, or in the British Possession or Foreign
State, as the case may be:
Provided that —
(a) such application is made within four months from the
date of the application for protection in the United
Kingdom, or in the British Possession or Foreign State
with which the arrangement is in force, as the case may
be;
(b) nothing in this section contained shall entitle the proprietor of the design or model of manufacture to
recover damages for infringements happening prior to
3

Section 3(3) of the Copyright Act provides: " A design or model of
manufacture eligible for copyright under this Act shall not, by registration under the Industrial Property (Protection) Ordinance, acquire a
term of copyright beyond that specified [in the Copyright Act]."
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the date of the actual registration of his design or
model in these Islands.
(2) The exhibition or use in these Islands during the
period aforesaid, of the design or model of manufacture, or
the publication therein during such period of a description or
representation of the design or model shall not invalidate the
registration of such design or model of manufacture.
(3) The application for the registration of a design or
model of manufacture under this section, must be made in the
same manner as an ordinary application under this Ordinance.
(4) The Foreign States to which the foregoing provisions
of this section apply, are the States referred to in section 6.
71. — An application for the registration of a new design
or model of manufacture shall be made to the Comptroller. It
shall be signed by the inventor or by his special attorney, and
shall contain —
(a) the name, surname, place of birth and residence of the
applicant or of his attorney, if any;
(b) a description of the design or model, showing shortly,
but with precision, its main characteristics;
(c) an indication of the class of articles or substances to
which the applicant intends to apply the new design or
model.
72. — Every application shall be accompanied by —
(a) the drawings, besides the models which the applicant
considers useful for the proper comprehension of his
invention;
(b) the fee due according to the Schedule annexed hereto 4
on the registration of a new design or model;
(c) if there be an attorney, the power of attorney in any
of the forms as provided in paragraph (d) of section 10;
(d) a list of the papers and documents produced.
73. — The applicant shall furnish to the Comptroller a
number of tracings and drawings sufficient, in the opinion of
the Comptroller, for enabling him to identify the new design.
74. — (1) The drawings shall be traced by outlines in ink
or water-colours, and according to a scale.
(2) The Comptroller may refuse any drawing produced by
lithography or photography.
75. — If the application is allowed by the Comptroller,
the new design or model of manufacture shall be registered in
the Register of Designs and Models of Manufacture and such
registration shall be advertised in the Government Gazette by
means of a notice signed by the Comptroller.
76. — During the existence of copyright in a design or
model of manufacture, the design or model shall not be open
to inspection except by the proprietor, or his lawful representative, or by a person authorised on good grounds by the
Comptroller or by the Court, and except in the presence of
the Comptroller and on payment of the prescribed fee for
inspection:
4

This Schedule is not published here.
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Provided that, where registration of a design or model of
manufacture is refused on the ground of identity with a
design or model of manufacture already registered, the applicant for registration shall be entitled to inspect the design or
model so registered.
77. — If the Comptroller does not allow the application,
notice of the disallowance shall be given to the applicant who
shall be entitled to enter an appeal from the decision of the
Comptroller in terms of section 17.
78. — Before the delivery or sale of any article to which
a registered design or model of manufacture is to be applied,
the proprietor of the design or model shall cause such article
to be marked with that design or model, or with words or
figures denoting that the design or model is registered; aud if
he fails to do so, the copyright shall cease, unless he shows
that he took all proper steps to ensure the marking of the
article.
79. — Subject to the provisions of sections 80, 81 and 82,
the registered proprietor of any design registered in the
United Kingdom under the Patents and Designs Acts 1907 to
1932 or any Act amending or substituted for those Acts shall
enjoy in these Islands the like privileges and rights as though
the certificate of registration in the United Kingdom had been
issued with an extension to these Islands.
80. — The registered proprietor of a design registered in
the United Kingdom under the Acts mentioned in the last
preceding section shall not be entitled to recover any damages
in respect of any infringement of copyright in a design from
any defendant who proves that at the date of infringement he
was not aware nor had any reasonable means of making himself aware of the existence of the registration of the design:
Provided that nothing in this section shall affect any proceedings for the grant of a prohibitory injunction.
81. — (1) Her Majesty's Commercial Court shall have
power, at the instance of any person who alleges that his
interests have been prejudicially affected, to declare, upon
any of the grounds upon which the United Kingdom registration might be cancelled under the law for the time being in
force in the United Kingdom, that exclusive privileges and
rights in a design have not been acquired in these Islands
under the provisions of this Ordinance.
(2) Such grounds shall be deemed to include the publication or registration of the design in these Islands prior to the
date of registration of the design in the United Kingdom.
82. — Nothing in this Part contained shall affect any
rights subsisting in a design registered in these Islands before
the ninth day of November, one thousand nine hundred and
thirty-seven.
Part III — Trade Marks
83. — Marks intended to distinguish the produce of any
industry or articles of trade are considered to be trade marks,
provided they contain at least one of the following particulars —
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(a) a name of an individual or a firm name of a commercial partnership, printed, impressed, or woven in some
particular and distinctive manner; or
(b) a written signature or copy of a written signature of
the individual applying for registration thereof as a
trade mark; or
(c) a distinctive device, mark, brand, heading, label, ticket,
or fancy word or words not in common use; or
(d) a word or words having no direct reference to the character or quality of the goods and not being according to
the ordinary signification a surname or a geographical

84. — (1) The marks and words referred to in the last
preceding section must be different from those already legally
used by other persons.
(2) There may be added, in a trade mark, to any one or
more of the particulars stated in the last preceding section
any words or figures, or combination of words and figures.
85. — Any person may have the exclusive use of a trade
mark provided he complies with the provisions of the following sections of this Part.
86. — Any person who is desirous of securing for himself
the exclusive use of any trade mark, must present to the
Comptroller an application in the form annexed hereto 5, and
accompanied by —
(a) two representations of the trade mark;
(b) a declaration stating the kind of articles to which it is
intended to affix the mark, and whether the mark is to
be affixed to articles produced by the declarant, or to
goods of his trade;
(c) a description of the mark;
(d) the fee prescribed in Schedule B annexed hereto 6, for
registration of trade marks.
87. — The representations of a trade mark shall be made
on metallic plates, pieces of strong card-board, or parchment
or similar materials which, in the opinion of the Comptroller,
are of a durable nature.
88. •— (1) The Comptroller shall write on the representations of the trade mark a progressive number and the date on
which they are deposited; such representations shall moreover
be signed by the person depositing them and by the officer
receiving them.
(2) If this be impracticable, the said indications shall be
made on small pieces of card-board to be attached to the representations.
89. — All such documents as are presented for the purpose of registering a trade mark, shall be signed by the Comptroller.
5
6

This form is not published here.
This Schedule is not published here.

90. — Every application for registration of a trade mark
shall, as soon as may be, be advertised by the Comptroller in
the Government Gazette and in other two periodical newspapers.
91. — (1) Any person may, within two months from the
publication of the advertisement referred to in the last preceding section, give notice, in duplicate, at the office of the
Comptroller of opposition to the application for registration.
Such notice shall contain a statement of the grounds upon
which he objects to the registration, and one copy of such
notice shall be sent to the applicant with an intimation that he
may send a counterstatement in duplicate of his grounds
against the opposition.
(2) If the applicant fails to send such counterstatement
within two months from the receipt by him of the said copy of
the notice and intimation, his application shall be considered
as abandoned; but, if he sends such counterstatement, it shall
be communicated to the person who gave notice of opposition.
(3) The opposition shall be deemed to be withdrawn if
within two months from the receipt by him of such counterstatement the opponent fails to bring an action, by writ of
summons, before Her Majesty's Commercial Court, demanding
that the registration be not granted, and fails to give, together
with the writ of summons, sufficient security for the costs of
the suit.
92. — The application for the registration of a trade
mark shall also be deemed to be abandoned, if, by reason of
default on the part of the applicant, registration could not be
completed within twelve months from the date of the application.
93. — Upon completion of the formalities required by
the foregoing provisions, if there has been no opposition in
terms of section 91 or if the opposition has been finally
rejected, the Comptroller shall definitively approve the application for the grant of a certificate of registration of the trade
mark.
94. — (1) A trade mark must be registered for particular
goods or classes of goods.
(2) When a person claiming to be the proprietor of several trade marks which, while resembling each other in the
material particulars thereof, yet differ in respect of —
(a) the statement of the goods for which they are respectively used or proposed to be used, or
(b) statements of numbers, or
(c) statements of price, or
(d) statements of quality, or
(e) statements of names of places,
seeks to register such trade marks, they may be registered as a
series in one registration.
(3) Each of the trade marks so registered shall, however,
be deemed to be registered separately.
95. — A trade mark may be registered in any colour, and
the proprietor shall be entitled to use it in the colour in which
it was registered or in any other colour.
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96. — (1) The Comptroller may, on good grounds, refuse
to register a trade mark.
(2) In any such case he must communicate his refusal in
writing to the applicant, who may avail himself of the remedy
referred to in section 17.
97. — If the application is allowed by the Comptroller,
the trade mark shall be entered in the Register of Trade
Marks as provided in Part V.
98. — The registration of a person as proprietor of a
trade mark shall entitle him to the exclusive use of the mark
from the date of the application for registration; but he shall
not be entitled to institute any proceedings to recover
damages for any infringement of the trade mark occurring
before the publication of the certificate of registration in the
Government Gazette.
99. — Registration shall not operate so as to guarantee
the reputation of a trade mark or the validity of the title to
the trade mark or the excellence or origin of the goods or the
existence of the other conditions required for the validity of
the certificate of registration.
100. — The provisions contained in section 70 for the
protection of designs or models of manufacture registered
abroad shall apply to trade marks.
101. — Where a person claiming under the proprietor of
a trade mark, or being his successor in business or trade,
intends to retain the use of such mark, he must comply with
the provisions contained in Title IV of Part I relating to the
assignment of patents in so far as they may be applicable.
102. — The assignment of a registered trade mark shall
not be valid unless such assignment includes also the right to
trade in the goods or in the class of goods in respect of which
the mark has been registered.
103. — Notwithstanding the provisions of subsection (3)
of section 94, such marks as are registered as a series, as provided in that section, cannot be assigned separately, but shall
be assignable only as a whole.
104. — The proprietor of a registered trade mark shall
forfeit his right to the exclusive use thereof, if at the expiration of fourteen years from the date of the registration of the
mark, he fails to pay to the Comptroller, within one month,
the fee prescribed in Schedule B, provided the Comptroller
shall have sent to the proprietor of the mark two notices in
writing requiring the payment of the said fee, with an intimation that, in default of payment, the trade mark will be
removed from the register: one of such notices must be sent
three months, and the other two months, before the expiration of the said term of fourteen years.
105. — Where a trade mark has been removed from the
register, the Comptroller may, on good grounds shown, restore
such trade mark to the register on payment of the prescribed
additional fee.
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106. — Where a trade mark has been removed from the
register for non-payment of the fee mentioned in section 104,
such trade mark shall, nevertheless, for the purpose of any
application for registration, be deemed to be, during the five
years next after the date of such removal, a trade mark which
is still registered.
Part IV — Infringement of Patents, of Copyright in Designs
and Models of Manufacture, and of Trade Marks,
and Actions relating thereto
Title I: Civil Actions
107. — Whoever in fraud and contravention of a patent,
manufactures any goods, or uses any machine or other industrial means or contrivances, or sells, exposes for sale or has in
his possession for sale, or imports into these Islands infringing
articles, shall be liable, at the suit of the holder of the patent,
to be condemned by Her Majesty's Commercial Court, either
to the payment of damages and interest, or to the payment of
a fine of not less than ten, nor exceeding five hundred pounds
sterling, or to the restitution of all the profit derived from the
infringement of the patent.
108. — Whosoever shall, during the existence of copyright in a design or model of manufacture •—
(a) for the purposes of sale apply, without the written consent of the proprietor, the registered design or model of
manufacture, or any fraudulent or obvious imitation
thereof, to any class of articles or substances of those
referred to in section 68,
(b) publish or expose for sale any article of manufacture
or substances to which such design or model of manufacture or any fraudulent or obvious imitation thereof
shall have been applied, knowing that the same has been
so applied without the consent of the proprietor,
shall be liable, at the instance of the proprietor of the design
or model, to be condemned, by the Court referred to in the
last preceding section, to pay to the proprietor of the design
or model of manufacture, a fine not exceeding fifty pounds
sterling, or to the payment of damages and interest.
109. — Whosoever shall commit any act in violation of
the rights of any person in whose favour a trade mark has
been registered, for which, under the provisions of Title II of
this Part, he is liable to criminal proceedings, may, at the
instance of the proprietor of the trade mark, be condemned
by Her Majesty's Commercial Court as provided in section 107.
110. •— The Court may, moreover, in each of the cases
referred to in the last three preceding sections, on the application of the plaintiff, order that the machinery or other industrial means or contrivances used in contravention of the patent or in contravention of the rights of the proprietor of the
design or model of manufacture, or of the trade mark, the
infringing articles, and the apparatus destined for their production, be forfeited, wholly or partially, and delivered up to
the holder of the patent, copyright or trade mark, without
prejudice to the relief mentioned in those sections.
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111. — Where the holder of the articles mentioned in the
last preceding section has acted without malice or fraud, he
shall only be liable to the said forfeiture in favour of the
party injured.
112. — The civil action is brought by writ of summons.
113. — If, for the purpose of securing the claim for the
forfeiture referred to in section 110, application is made for
the issue of a warrant of description or of a garnishee order,
or of a warrant of seizure, or for the grant of a prohibitory
injunction, the Court may, before issuing the said warrant,
order or injunction, require the applicant to give security.
114. — Civil actions under this Ordinance shall be barred
by the lapse of five years in all cases in which no other period
within which such actions may be brought is fixed in this
Ordinance.
Title II: Criminal Actions
115. — (1) Whoever puts into circulation, or sells any
article, falsely representing that it is a patented article, or
that the design or model of manufacture, or the trade mark,
applied to it, has been registered with reference thereto, shall,
on conviction, be liable to a fine (ammenda).
(2) If any person puts into circulation or sells an article
having stamped, engraved, or impressed thereon or otherwise
applied thereto the word " patent ", " patented ", " register ",
or any other word expressing or implying that a patent has
been obtained for the article, or that the design or model of
manufacture, or trade mark is registered, he shall be deemed
for the purposes of this section to represent that the article is
a patented article or that the design, model or mark applied
thereto is a registered design, model or mark.
116. — Pending any proceedings, commenced by summons or by the arrest of the accused, for any one of the
offences referred to in this Part, any Magistrate of Judicial
Police, if he is satisfied by information on oath that there is
reasonable cause to suspect that any goods or things by means
of, or in relation to which the offence has been committed,
are in any house or premises of the accused, or are in his possession or under his control in any other place, may, by a warrant under his hand, direct any officer of the Executive Police
to be named in the warrant, to enter any house, premises or
place, also to be named therein, and there to search for, seize,
and remove such goods or things.
117. — If the owner of any goods or things, which, if he
were convicted of any of the offences referred to in this Part,
would be liable to forfeiture, is unknown or cannot be found,
any Magistrate of Judicial Police may in the like manner and
in the circumstances required in the last preceding section,
issue the said warrant.
118. — The goods and things so seized shall be produced
before the Court of Judicial Police sitting as a Court of criminal judicature, and such Court shall determine whether they
are liable to forfeiture under this Ordinance.

119. — (1) In the case referred to in section 117 the
Court shall order the issue of banns which shall be published
twice, with an interval of at least eight days, in the Government Gazette, and posted up at the entrance of the building
wherein the Court sits, and in any other place which the Court
may deem fit, stating that the goods or things seized shall be
forfeited, unless at the time and place named in the banns the
owner of such goods or things or other person interested in
such goods or things attends before the Court and shows cause
to the contrary.
(2) If the owner or any person on his behalf, or other
person interested in the said goods or things, fails to attend at
the time and place named in the banns to show cause to the
contrary, it shall be lawful for the Court to direct that such
goods or things or any of them be forfeited.
120. — The Court may direct that the goods or things so
forfeited be destroyed or disposed of, after the trade marks or
other trade descriptions have been obliterated from them, and
may also direct that, out of the net proceeds which may be
realized by the disposal of such goods or things and up to the
amount thereof, any persons who, being in good faith, were
injured by the forfeiture, be awarded compensation for any
loss caused to them.
121. — Criminal actions under this Ordinance shall be
barred by the lapse of three years from the day on which the
act constituting the offence was committed, if the person to
whose prejudice the act was committed, had no previous
knowledge thereof; in all other cases the period of limitation
shall be one year from the day on which such person became
aware of that act.
122. •— (1) The importation of goods which, if sold,
would, under this Ordinance, be liable to forfeiture, and also
of all goods manufactured out of these Islands and out of the
United Kingdom, bearing any Maltese or English name or
trade mark, and not being, in the latter case, accompanied by
a definite indication of the country in which such goods were
produced, is prohibited.
(2) The provisions of this section shall not be applicable
to goods which are landed in these Islands to be re-exported.
123. — (1) Forfeiture shall take place ipso jure if within
one month from the date of the publication of the notice
hereunder mentioned, no claim for the goods is made by any
person.
(2) Such notice, signed by the Comptroller of Customs,
shall be published twice, with an interval of at least fifteen
days, in the Government Gazette and in another periodical
newspaper, and shall be posted up at the entrance of the
Custom House and at the Exchange. It shall indicate the goods
subject to forfeiture, and the cause of forfeiture, and shall
state that, unless claimed by means of a judicial or other letter
addressed to the Comptroller of Customs, within one month
from the date of the notice, the goods shall be forfeited.
124. — If the goods are claimed, the Crown AdvocateGeneral shall, with all convenient dispatch, make an applica-
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tion to Her Majesty's Commercial Court for an order for the
forfeiture of the goods seized.
125. — The Comptroller of Customs, before refusing to
deliver the goods referred to in section 122, and before proceeding, after the publication of the said notice, to the forfeiture of such goods, and the Crown Advocate-General, before
instituting the proceedings mentioned in the last preceding
section, may require that the provisions of the regulations
hereunder named be complied with by the parties concerned,
and they shall moreover satisfy themselves in accordance with
those regulations, that such goods are goods the importation
whereof is prohibited under this Ordinance.
126. — The Minister responsible for industrial development may make, vary or revoke regulations, either general or
special, respecting —
(a) the seizure and forfeiture of goods the importation of
which is prohibited by section 122;
(b) the conditions to be fulfilled before such seizure or
forfeiture;
(c) the information, notices, and security to be given, and
the evidence requisite for the purposes of the last preceding section;
(d) the reimbursement to the Government by the person
giving the information on which the said goods were
unjustly seized or forfeited, of all expenses and damages incurred in consequence of any such unjust seizure
or forfeiture, and of any proceedings consequent on
such seizure or forfeiture.
127. — For the purposes of this Ordinance, on the sale of
any goods to which a trade mark, or other mark, or trade
description has been applied, the vendor shall be deemed to
warrant that the trade mark, other mark, or description is
genuine and not forged or falsely applied, unless the contrary
is proved by some writing signed by the vendor and delivered,
at the time of the sale, to and accepted by the buyer.
128. — The provisions of this Title relating to the use of
forged marks shall not apply to the use of any mark of manufacture or description used in trade to indicate goods of a particular class, or the manufacture thereof by any particular
method, where, at the time of the promulgation of this Ordinance, such mark of manufacture or description was lawfully
and generally applied for the above-mentioned purpose:
Provided that where such mark of manufacture or description includes the name of a place or country where the goods
to which the genuine commercial designation thereof refers
were produced, and such name is calculated to mislead as to
the place or country where the goods were actually produced,
and the goods are not produced in the place or country indicated in the mark of manufacture or description in use, the
provisions of this section shall not apply, unless there is added
to the mark of manufacture or description, immediately
before or after the name of the said place or country, in an
equally conspicuous manner, with that name, the name of the
place or country in which the goods were actually made or
produced, and unless there is also stated that the goods were
made or produced in that place or country.
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129. — The provisions of this Title shall apply without
prejudice to the payment of damages to persons entitled
thereto.
130. — No person shall be excused from making a complete statement of every fact within his knowledge, nor shall
any witness be excused from giving testimony in any proceeding, on the ground that he might become liable to prosecution
for any one of the offences mentioned in this Title; but any
statement or testimony so made or given, shall not be admissible in evidence against such person in any prosecution for any
such offence.
131. — No proceedings shall be instituted against any
person in the service of another person residing in these
Islands, if, in good faith, he has acted in obedience to the
instructions of his employer, and, on being questioned by the
Police, gives full information as to his employer.
Part V — Register of Patents, Designs and Models of
Manufacture and Trade Marks
132. — There shall be kept at the office of the Comptroller of Industrial Property a Register of industrial patents, a
Register of inventions of new designs and models of manufacture, and a Register of trade marks.
133. — There shall be entered in the respective register
the patents issued or the copyrights registered as well as all
subsequent modifications, revocations, declarations of nullity,
and forfeitures affecting such patents or copyrights, and all
other matters the registration whereof is prescribed by the
regulations made by the Minister responsible for industrial
development.
134. — There shall also be kept at the office of the
Comptroller of Industrial Property a Register of assignments
of patents, copyrights in designs and models of manufacture
and trade marks, and an annotation of any such assignment
shall be made against the original entry of the patent or other
right so assigned.
135. — (1) There shall be entered in each of the registers
mentioned in section 132 under a progressive number, all
applications and documents filed therewith, the name,
surname, country, father's name and place of domicile of the
applicant and his attorney, if any, the subject-matter of the
application and the date of presentation.
(2) To the said entries there shall be added —
(a) in the Register of industrial patents, the title of the
invention for which a patent is claimed;
(b) in the Register of inventions of new designs and models
of manufacture, an indication of the design or model of
manufacture for which copyright is claimed;
(c) in the Register of trade marks, an indication of the
object for which the marks are intended.
136. — In the Register of industrial patents, a reference
to the specifications which may have been filed shall also be
entered.
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137. — In each of the registers referred to in the foregoing sections, a column shall be reserved for any annotations
which it may become necessary to enter.
138. — (1) To each of the said registers there shall be an
alphabetical index of the surnames and names of the persons
whose right or application has been registered.
(2) In the index of the Register for assignments, reference
shall be made to the progressive number of the general register.
139. — Saving the provisions of section 76 the said registers shall be open to the inspection of any person at the
office of the Comptroller and copies of or extracts therefrom
as well as copies of or extracts from the specifications kept at
the office of the Comptroller, written or printed, signed by
the Comptroller of Industrial Property, shall be given to any
person requiring the same on payment of the fees prescribed
in the annexed Schedule7, to be made at the time of the
request.

(2) Reference to the judgment shall be made by a note in
the margin of the respective register.
(3) A rectification, however, consisting in the correction
of an error incurred in transcribing an act in the register may
be made by the Comptroller on his own authority.
145. — (1) A copy of the description and drawings produced in connection with an application for a patent, or of
the designs or models produced in connection with an application for copyright in a new design or model of manufacture,
shall be deposited in the Comptroller's office, but such copy
shall not be open to inspection except three months after the
grant of the patent or copyright, saving the provisions of section 76.
(2) The models and another copy of the description or the
drawings shall be kept in the Royal Public Library or in a
place appointed for the purpose by the Government, wherein
they shall be open to public inspection after the expiration of
the said time.

140. — (1) The registers as well as the copies of or
extracts from the registers or the specifications kept at the
office of the Comptroller, and certificates signed by the
Comptroller of Industrial Property, shall, until the contrary is
proved, be evidence of their contents.
(2) No proof of their authenticity is required other than
that which they bear on the face of them.

146. — (1) One of the two representations of the trade
mark or other mark which are to be presented to the Comptroller under section 86 shall be kept by him and shall be open
to public inspection and the other shall be sent by the Comptroller to the Chamber of Commerce.

141. — (1) Any person may bring an action for the-rectification or cancellation of any entry made in the register, or
for the registration of any act which the Comptroller may
have refused to enter.

147. — Her Majesty's Commercial Court shall be the only
competent Court to deal with proceedings other than proceedings of a criminal character arising under this Ordinance.

(2) Any such action shall be brought before Her Majesty's
Commercial Court, by a writ of summons in which the Comptroller and a curator to be appointed by the Court to
represent any person who may have an interest in the matter,
shall be named as defendants.
142. — (1) Fifteen days at least before the trial of the
action referred to in the last preceding section, a notice shall,
by order of the Court, be published in the Government
Gazette, calling upon any interested party to declare, by a
note, within fifteen days from the publication of the said
notice, whether he intends to oppose the demand contained in
the writ of summons.
(2) Notice of the day appointed for the trial of the action
shall be given to any person who shall, within the said time,
have filed any such note.
143. — Nothing in the last two preceding sections contained shall be in derogation of the provisions contained in
sections 959, 960 and 961 of the Code of Organization and
Civil Procedure (Chapter 15).
144. — (1) Any rectification, cancellation, or registration ordered by the Court shall be made by the Comptroller
within the time of ten days from the day on which the judgment shall have become a res judicata.
7

This Schedule is not published here.

(2) Such other representation shall be kept by the Chamber of Commerce and shall be available for public inspection.

Part VI — Special and Transitory Provisions
148. — The Minister responsible for industrial development may, from time to time, make regulations relating to
such matters as may be necessary in order to carry out the
provisions of this Ordinance. Such regulations shall be published by notice in the Government Gazette.
149. — The fees payable to the Government under this
Ordinance shall be taxed and levied in accordance with the
Schedules annexed hereto 8.
150. — In any proceedings under this Ordinance the costs
shall be taxed and levied according to the Tariffs in Schedule
A annexed to the Code of Organization and Civil Procedure
(Chapter 15).
151. — The provisions of this Ordinance concerning the
formalities relating to the grant of industrial patents shall not
apply to patents (formerly called exclusive rights) granted
before the commencement of this Ordinance.
152. — In all other matters (including the amount of fees
payable and the time for payment), the provisions of this
Ordinance shall apply to patents granted before the commencement of this Ordinance as if such provisions had been
in force at the time of the grant.
8

The Schedules are not published here.
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GENERAL STUDIES
Recent Developments in United States Law
That Affect International Licensing
By Marcus B. FINNEGAN *
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LETTERS FROM CORRESPONDENTS
Letter from Austria
By Wilhelm KISS-HORVATH *
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BOOK REVIEWS
Selection of New Publications
BLOXAM (G. A.). Licensing Rights in Technology. London, Gower Press,
1972. - 236 pp.
Von BONIN (Erik). Ist Artikel 85 des EWG-Vertrages ein Schutzgesetz
I.S. des § 823 ABS. 2 BGB? Saarbrücken, University of Saarland,
1970. - 160 pp.

TROLLER (Alois). Immaterialgüterrecht. Patentrecht, Markenrecht, Urheberrecht, Muster- und Modellrecht, Wettbewerbsrecht. Basel and
Stuttgart, Helbing & Lichtenhahn, 1968-1971. - 2 vol., 1308 pp.
WEINSTEIN (Z.). Le régime fiscal de la propriété industrielle. Paris,
J. Delmas, 1972. - 197 pp.
ZIPSE (Erich). Erfindungs- und Patentwesen auf den Gebieten moderner
Technologien. Weinheim/Bergstr., Verlag Chemie, 1971. - 182 pp.

BURRELL (T. D.). South African Patent Law and Practice. Durban, Butterworths, 1972. - 475 pp.
DAVIS (James F.). U.S. Court of Claims Patent Practice. Washington,
Patent Resources Group, 1970. - 255 pp.
GOLDSCHMED (K. S.). International Licence Contracts, a Practical Guide.
Copenhagen, Udenrigsministeriets Erhvervstjeneste, 1968. - 133 pp.
KOURA (Salah). Ikhtiraat el-amilynn tea el-houkouq allati tarid alayha
(Booklet in French: "Les inventions des travailleurs et les droits qui
en résultent". - 25 pp.). Cairo, Imprimerie Mondiale, 1970. - 400 pp.
SAVICHEV (G. P.). Tekhnicheskii progress i voprosy izobretatel'skogo
prava. Moscow, Izdatel'stvo Moskovskogo Universiteta, 1972. - 132 pp.
STASZKÔW (Michal). Problemy wynalazczosci pracowniczej i racjonalizacji. Katowice, " Slask ", 1972. - 140 pp.

Industrial Property in Spain, Portugal and Latin America — a Guide to
Legislation and Practice, 1971. Clarke, Modet & Co., Madrid, 1971.
161 pages.
This collection of useful information has been brought out by Clarke,
Modet & Co., Madrid, in four languages, English, French, German and
Spanish.
It sets out the main points contained in patent, utility model, industrial design and trademark legislation (e. g. documents needed for patent
applications, opposition procedures in the case of utility models, trademark classifications adopted etc.) covering Portugal, Spain and all the
Latin American countries. It also outlines the relevant provisions of the
Pan-American conventions.
G. R. W.
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L'épuisement du droit du breveté [Exhaustion of the Patentee's Right].
Collection of speeches and ensuing discussion at the 1st Industrial
Property Meeting, organized by the Nice and Montpellier Faculties of
Law and Economics, at Nice in 1970. Librairies techniques, 1971.
152 pages.
A patentee manufactures his patented products and puts them on
the market, stamping each article with the following words, " This product
may be resold only on payment of a royalty to the patentee " or " This
product may be resold only in a given area." Under patent laws, a
patentee has an exclusive right, inter alia, to sell a patented product or
a product produced from his patented process. Can he use this right so as
to regulate each subsequent transaction with each of his patented products? Legal opinion i6 not unanimous either as to the answer or as to the
legal basis for such an answer.
Under the doctrine of exhaustion of the patentee's right, which
seems to be gaining ground in a number of countries, the answer is
clearly negative: once a patentee, or person acting under his authority,
puts the patented product on the market, the patent rights in that product are " exhausted." (The doctrine is relevant not only to patents but
also to the other forms of intellectual property.) But even between authors who agree that such a doctrine exists, opinion may differ as to its

applicability to the following question: Plaintiff patents his product in
countries A and B. He puts it on the market in country A, where Defendant lawfully acquires it. Defendant imports the product into country B.
Does he thereby infringe Plaintiff's other patent? The patent rights are
exhausted in country A, but are they automatically exhausted in country B? The problem is particularly important in relation to the Common
Market, where the positions under the Treaty of Rome and under the
future EEC Patent Convention are of extreme practical interest.
The questions outlined above, and many more, were discussed by leading European authorities in this field at the 1st Industrial Property
Meeting mentioned above. There, the position of the law in each country
of the Common Market and in the Common Market itself was stated by
an expert, his exposé immediately being followed by a discussion. The
meeting concluded with a summary of the debates given by a leading
European jurist.
All these exposés and the ensuing discussion are published in L'épuisement du droit du breveté. The reader of this booklet must not expect to
find a calm and uniform thesis on the doctrine of exhaustion: he is
going to be present at a clash of opinion — even between experts from
the same country —, and this should give him an exceptionally clear
picture of the whole doctrine.
D. D.

CALENDAR
WBPO Meetings
October 30 to November 3, 1972 (Geneva) — Committee of Experts on a Patent Licensing
Object: Study of problems concerning the transfer of technology to developing conntries and patent licensing — Invitations: Algeria, Argentina, Brazil, Chile, Colombia, Czechoslovakia, Egypt, France, Germany (Fed. Rep.), India, Indonesia, Iran, Japan, Kenya, Mexico, Pakistan,
Philippines, Senegal, Soviet Union, Spain, Sudan, Sweden, Switzerland, Thailand, United Kingdom, United States of America, Venezuela, Zaire
— Observers: Intergovernmental and international non-governmental organizations concerned
November 20 to 25, 1972 (Munich) — International Patent Classification (IPC) — Bureau of the Joint ad hoc Committee
November 28 to December 1, 1972 (Munich) — International Patent Classification (IPC) — Joint ad hoc Committee
December 4 to 8, 1972 (The Hague) — International Patent Classification (IPC) — Working Group I of the Joint ad hoc Committee
December 5 to 12, 1972 (Geneva) — Committee of Experts on the International Registration of Marks
Object: Examination of the Draft Regulations (TRT/DC/2) — Invitations: Member countries of the Paris Union; organizations concerned
December 13, 1972 (Geneva) — W1PO Headquarters Building Subcommittee
Members: Argentina, Cameroon, France, Germany (Fed. Rep.), Italy, Japan, Netherlands, Soviet Union, Switzerland, United States of America
December 13 to 15, 1972 (Geneva) — ICIREPAT — Technical Coordination Committee
February 12 to 16, 1973 (London) — International Patent Classification (IPC) — Working Group V of the Joint ad hoc Committee
March 20 to 30, 1973 (*) — International Patent Classification (IPC) — Bureau of the Joint ad hoc Committee
April 2 to 6, 1973 (*) — International Patent Classification (D?C) -— Joint ad hoc Committee
April 9 to 13, 1973 (Geneva) — Committee of Experts on a Model Law for Developing Countries on Appellations of Origin
Object: To study a Draft Model Law — Invitations: Developing countries members of the United Nations — Observers: Intergovernmental and
international non-governmental organizations concerned
May 17 to June 12, 1973 (Vienna) -— Diplomatic Conference on: (a) the International Registration of Marks, (b) the International Classification of
the Figurative Elements of Marks, (c) the Protection of Type Faces
June 4 to 8, 1973 (*) — International Patent Classification (D?C) — Working Group I of the Joint ad hoc Committee
June 18 to 22, 1973 (*) — International Patent Classification (B?C) — Working Group II of the Joint ad hoc Committee
July 2 to 6, 1973 (*) — International Patent Classification (D?C) — Working Group HI of the Joint ad hoc Committee
July 9 to 13, 1973 (*) — International Patent Classification (B?C) — Working Group IV of the Joint ad hoc Committee
September 10 to 14, 1973 (*) — International Patent Classification (B?C) — Working Group V of the Joint ad hoc Committee
* Place to be notified later.
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October 29 to November 2, 1973 (*) •— International Patent Classification (D?C) — Bureau of the Joint ad hoc Committee
November 5 to 9, 1973 (*) — International Patent Classification (IPC) — Joint ad hoc Committee
November 19 to 27, 1973 (Geneva) — Administrative Bodies of WB?0 (General Assembly, Conference, Coordination Committee) and of the Paris,
Berne, Madrid, Nice, Lisbon and Locarno Unions (Assemblies, Conferences of Representatives, Executive Committees)
December 3 to 11, 1973 (Paris) — Sessions of the Executive Committee of the Berne Union and of the Intergovernmental Committees established by
the Rome Convention (Neighboring Rights) and the Universal Copyright Convention
* Place to be notified later.

UPOV Meetings
November 7 to 10, 1972 (Geneva) — Diplomatic Conference
Object: Amendment of the Convention
November 8 and 9, 1972 (Geneva) — Council
December 5 to 7, 1972 (Geneva) — Working Group on Variety Denominations
March 13 and 14, 1973 (Geneva) — Technical Steering Committee
July 2 to 6, 1973 (London/Cambridge) — Symposium on Plant Breeders' Rights

Meetings of Other International Organizations concerned with Intellectual Property
November 12 to 18, 1972 (Mexico) — International Association for the Protection of Industrial Property — Congress
December 11 to 15, 1972 (The Hague) — International Patent Institute — Administrative Council
February 13 to 23, 1973 (Brussels) — European Economic Community —• " Community Patent " Working Party
May 20 to 26, 1973 (Rio de Janeiro) — International Chamber of Commerce — Congress
September 10 to October 6, 1973 (Munich) — Diplomatic Conference on a European Patent Convention
October 28 to November 3, 1973 (Jerusalem) — International Writers Guild — Congress'

VACANCIES IN WIPO
Applications are invited for the following posts:

Competition No. 187
Technical Counsellor — ICIREPAT Section
(Industrial Property Division)
Category and grade: P. 4
Principal duties:
The incumbent will assist the Head of the ICIREPAT Section in the
implementation of WIPO's technical program in the field of patent
documentation and information retrieval within the framework of the
program of the Paris Union Committee for International Cooperation
in Information Retrieval among Patent Offices (ICIREPAT).
His particular duties will include:
(a) participation in the preparation of WIPO's program in the abovementioned field, consisting at present of the following items:
(i) establishment of magnetic tape standards for international
exchange of data among Patent Offices;
(ii) study of the usefulness of various computerized or computeraided storage and retrieval systems with respect to patent
documents;
(iii) coordination of the indexing work being done under the
"shared systems" program;
(iv) establishment of recommendations on the physical layout of
patent and like documents;

(v) maintenance and updating of a survey of existing and planned production of microforms;
(vi) establishment of microform standards;
(vii) study of requirements for recording texts and bibliographic
data of patent documents in machine-sensible form for phototypesetting or photocomposition.
(b) preparation of meetings organized by WIPO, especially by preparing documents for and reports on such meetings;
(c) preparation of reports on the work performed and planned in
the above-mentioned field of activity;
(d) assistance in coordinating the work of the International Patent
Institute and of the Patent Offices which participate in the technical program relating to the above-mentioned fields;
(e) participation in the meetings of other international organizations
dealing with patent documents and information retrieval.
Qualifications required:
(a) University degree in a relevant field of science or technology or
qualifications equivalent to such degree.
(b) Thorough knowledge and practical experience in the use of ADP
equipment for information retrieval.
(c) Excellent knowledge of either English or French and a good
knowledge of the other.
Practical experience in dealing with documentation problems in the
patent field would be an advantage.
Revised closing date: December 1, 1972.
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Competition No. 188 *
Technical Assistant — ICIREPAT Section
(Industrial Property Division)
Category and grade: P. 3

(c) Excellent knowledge of either English or French and a good
knowledge of the other.
Practical experience in the processing of patent applications, especially as a patent examiner, and in dealing with documentation
problems in the patent field, would be an advantage.
Revised closing date: December I, 1972.

Principal duties:
The incumbent will assist in the implementation of WIPO'ä technical
program in the field of patent documentation and information retrieval within the framework of the program of the Paris Union Committee for International Cooperation in Information Retrieval among
Patent Offices (ICIREPAT).
His particular duties will include:
(a) assistance in the preparation of WIPO's program in the abovementioned fields, consisting at present of the following items:
(i) establishment of magnetic tape standards for international
exchange of data among Patent Offices;
(ii) stndy of the usefulness of various computerized or computeraided storage and retrieval systems with respect to patent
documents;
(iii) coordination of the indexing work being done under the
" shared systems " program;
(iv) establishment of recommendations on the physical layout of
patent and like documents;
(v) maintenance and updating of a survey of existing and planned production of microforms;
(vi) establishment of microform standards;
(vii) stndy of requirements for recording texts and bibliographic
data of patent documents in machine-sensible form for phototypesetting or photocomposition.
(b) assistance in the preparation of meetings organized by WIPO,
especially by preparing documents for and reports on such
meetings;
(c) assistance in the preparation of reports on the work performed
and planned in the above-mentioned field of activity;
(d) assistance in coordinating the work of the International Patent
Institute and of the Patent Offices which participate in the
technical program relating to the above-mentioned fields.
Qualifications required:
(a) University degree in a relevant field of science or technology or
qualifications equivalent to such degree.
(b) Good knowledge and experience in the field of information
retrieval.

Competition No. 190
External Relations Officer
(External and Public Relations Division)
Category and grade: P. 3
Principal duties:
The incumbent will, in general, assist the Head of the Division in the
matter of WIPO's relations with Member States and inter-governmental organizations as well as in the accomplishment of other tasks
devolving upon the Division.
In this connection his duties will include in particular:
(a) contacts with Government authorities, concerning matters within
the competence of the Division;
(b) participation in preparation and organization of meetings held
by WIPO and drafting of documents, particularly when they
concern the field of intellectual property rights in developing
countries;
(c) contacts with intergovernmental organizations, especially those
of the United Nations system;
(d) participation in meetings of such organizations;
(e) drawing up of reports and other working documents dealing with
the activities of those organizations, to the extent that such
activities are of interest to WIPO.
Qualifications required:
(a) University degree in law or other university qualification in a
relevant field (in particular, political science or public administration) .
(b) Familiarity with the activities and procedures of the United
Nations, its bodies and specialized agencies. Some knowledge of
intellectual property, especially its international aspects, would
be an advantage.
(c) Excellent knowledge of English and at least a good knowledge
of French.

* Two appointments ivill be made on the basis of this competition.

Closing date: November 30, 1972.

With regard to the posts mentioned above:

Age Limit:

Nationality:
Candidates must be nationals of one of the Member States
of WIPO or of the Paris or Berne Unions. Qualifications
being equal, preference will be given to candidates who
are nationals of States of which no national is on the staff
of WIPO.
Type of appointment:
Fixed-term appointment of two years with possibility of
renewal; or probationary period of two years, after satisfactory completion of which a permanent appointment
will be offered.

Candidates must be under fifty at date of appointment
in the case of appointment on a probationary basis.
Date of entry on duty:
To be agreed.
Applications:
Application forms and full information regarding the
conditions of employment may be obtained from the Head
of the Administrative Division, WIPO, 32, chemin des
Colombettes, 1211 Geneva, Switzerland. Please refer to
the number of the competition.

