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LEGISLATION
The Nordic Design Laws
Introductory Note
As was the case with the Nordic Patent Laws, published in
Industrial Property, 1968, p. 172, we are presenting the
new Danish, Finnish, Norwegian and Swedish Design Acts as
a unity.
Where the provisions in the four laws are identically or
almost identically worded, they are set out under the heading
Common in the left-hand margin of the column. In other cases
the relevant country or countries have been indicated in the
margin above the provision concerned. Minor differences in
wording are indicated by the letters D F N s. This means that
the word or words in brackets only appear in the Danish (D),
Finnish (F), Norwegian (N) or Swedish (s) Act.
Almost all the provisions in each law has a counterpart
in the other laws under the same section number. In the text
below, the subsections have been placed in the alphabetical
order of the countries. In the few places where the section
number does not correspond to the same subject matter in the
four laws, the alphabetical order has been abandoned so as
to enable provisions dealing with the same subject to be found
as close as possible together.

Finland
Sweden

(2) The creator of a design, or his assignee, may obtain
through registration the exclusive right to use the design
in the course of trade, in accordance with this Act (the
right to a design).
_
Section 2

Common

(1) A design shall be registered only if it substantially
differs from what has become known before the date of the
application for registration.

(2) In this context, the term " known " shall apply to
everything that has been made available to the public,
whether as the result of reproduction, exhibition, offering
for sale, or otherwise. Even a design that is not available
to the public shall be deemed to be known if the design
is evident from an application in this country for a patent
or for registration of a trademark or a design, where such
application has been — or is deemed under the relevant
provisions to have been — made before the date stated
in subsection (1) and where the design is subsequently,
when the application is dealt with, made available to the
public.
Section 3

Common

A design may nevertheless be registered where, during
the six months before the application for registration was
filed, it was made available to the public:
(i) as a result of a manifest abuse with respect to the
applicant or his predecessor in title, or
(ii) due to the design's display, by the applicant or his
predecessor in title, at an official or officially recognized international exhibition.

The unified text published below was based on translations
of the four laws which were kindly provided by the Danish,
Finnish, Norwegian and Swedish Patent Offices.
DENMARK Designs Act 1970 — No. 218 of May 27, 1970
FINLAND Registered Designs Act — No. 221/71 of March 12,
1971
NORWAY Designs Act, 1970 — No. 33 of May 29, 1970
SWEDEN Design Protection Act — No. 485 of June 29, 1970
Chapter I *. General Provisions
_

Common

Section 1

(1) * In this Act, the term " design " shall mean the
prototype for an article's appearance or for an ornament.

Denmark
Norway

(2) The creator of a design, or his assignee, may obtain
through registration in accordance with this Act the exclusive right to use the design in the course of trade [(see Section 5) D] (the right to a design).

* The word " Chapter " followed by its number appears only in
the Danish, Finnish and Norwegian Acts. The subsections are numbered
only in the Danish Act.
Note: For the explanation of signs see the Introductory Note.

_

Common

Section 4

A design shall not be registered:
(i) if the design or its utilization conflicts with morality
or public order,
(ii) if, without permission, the design includes:

Denmark

(a) any signs or indications referred to in Section 132 of
the Civil Code or any matter likely to be confused
therewith;
(b) anything which may appear to be the name or the
trade name or portrait of another person, unless such
person has been long dead, or anything which contains
the distinctive name or pictorial representation of
another person's real property;
(c) anything that may be interpreted as the distinctive
title of another person's protected literary or artistic
work or anything which infringes another's exclusive
right to such work or his right to a photographic
illustration;
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(d) anything that does not substantially differ from a
design registered in this country in the name of
another person.
Finland

fa) a national coat of arms, a national flag or other State
emblem, an official mark or stamp of inspection or
guarantee for the same or similar articles as those for
which the design is intended, a Finnish municipal coat
or arms, or the flag, coat of arms or other emblem,
designation or abbreviation of the designation of an
international intergovernmental organization, or a
figure, designation or abbreviation of a designation
that may be confused with the emblem, indication,
designation or abbreviation of a designation of the
kind referred to in this paragraph;
(b) anjthing which may be understood to be another person's protected trade name, trade symbol or trademark which has become commonly known in this
country, or the surname, pseudonym or similar name
or the portrait of another person, unless the name
or portrait manifestly refers to a person long since
deceased;
(c) anything that may be interpreted as the title of another person's protected literary or artistic work, provided such title is distinctive, or anything which
infringes another's copyright to such a work or his
right to a photographic illustration;
(d) anything that does not substantially differ from a
design registered in Finland in the name of another
person.

(b)

(c)

(d)

(e)

„

Common

(a)

Sweden

(a) a national coat of arms, a national flag or other State
emblem, a State mark of inspection or guarantee, any

Section 5

(1) Subject to the exceptions stated below, the right to
a design implies that no one other than the owner of the
right [(the registered owner of the design) D N s] may, without the owner's permission, use the design in the course of
trade, by making, importing, offering, offering for sale,
assigning or hiring out an article which does not substantially differ [in appearance N s] from the design or which
includes something which does not substantially differ
from it.

Norway

a public coat of arms, flag or other public emblem or
sign, including an official Norwegian or foreign mark
of inspection or guarantee or seal that are established
for articles of the same or similar kind as those for
which registration of the design is sought, or the coat
of arms, flag or other emblem, abbreviation or designation belonging to an intergovernmental organization, or any international mark, seal or symbol whose
unauthorized use is unlawful, or anything that may be
confused with the emblems or marks etc. referred to
above;
(b) anything that may be interpreted as another person's
trade name or trademark or as the name or portrait
of another person, unless it manifestly refers to a person long since deceased;
(c) anything that may be interpreted as the distinctive
title of another person's protected literary or artistic
work or that infringes another's authorship (copyright) to such work or his right to a photographic
illustration;
(d) anything that does not substantially differ from a
design registered in Norway in the name of another
person.

other insignia which by reference to the Swedish State
gives the design an official character, a Swedish municipal coat of arms or any international insignia protected under the Act (1970:498) relating to the protection for Coats of Arms and Other Official Insignia,
or anything that may easily be confused with a coat
of arms, flag, emblem or insignia referred to in this
paragraph;
anything which may be understood to be a designation
for a foundation, non-profit-making society, or similar
association, or to be another person's trade name or
trade symbol, protected in Sweden, or to be some
other distinguishing mark which has become commonly
known in Swedish trade or business as that of another
person;
the portrait of another person or anything that may
be interpreted as another's family name, pseudonym
or similar name, unless the portrait or name manifestly
refers to a person long since deceased;
anything that may be interpreted as the title of another
person's literary or artistic work, protected in Sweden,
provided such title is distinctive, or anything which
infringes another's copyright to such work or his right
to a photographic illustration enjoying protection in
Sweden;
anything that does not substantially differ from a
design registered in Sweden in the name of another
person.

(2) The right to a design relates only to the articles for
which the design has been registered and to articles similar
thereto.
„

Common

Section 6

(1) Any person who has, in the course of trade, been
using a design in this country, at the time the application
for registration is made, may [notwithstanding the rights
registeredD] [notwithstanding another's right to the design F] [notwithstanding the right to the design N s] continue
such use while retaining its general character, provided
that such use did not entail a manifest abuse with respect
to the applicant for registration or to his predecessor in
title. Under similar conditions, any person who has taken
substantial steps to use the design in the course of trade
in this country shall have the same right of use.
(2) The right defined in subsection (1) may be transferred only together with the business in which it has arisen
or in which the design was to be used.
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Section 7
Common
The [Minister of Commerce D] [Government F] [King N]
[King in Council s] may order that spare parts and accessories for aircraft may be imported into this country,
notwithstanding the right to a design, where such spare
parts and accessories are to be used for the repair of
aircraft belonging to a foreign country in which corresponding benefits are accorded to this country's aircraft.
n
i
Denmark

(2) The application shall contain information concerning the article for which registration of the design is
applied for. The application shall mention the creator of
the design. Where the applicant is not the creator, he shall
produce evidence of his right to the design.
Denmark
Norway

(3) A representation of the design shall be attached
to the application document. Where the applicant, before
the application is published in accordance with the provisions of Section 18, also deposits a model, the model
shall be deemed to disclose the design. There shall also be
attached to the application an attestation, signed by the
applicant, confirming that the design to his knowledge has
not, before the date when the application is made or is
deemed to have been made (see Section 8), become known
so as to preclude registration of the design by virtue of
Section 2 (see Section 3).

Section 8

(1) The Minister of Commerce may decree that, in relation to Sections 2 and 6, applications for registration of a
design previously filed abroad shall be deemed to have
been filed at the same time as the previous application.
(2) The Minister of Commerce shall specify the conditions under which a right of priority may be claimed.
Finland
Sweden

(1) The [Government F] [King in Council s] may decree
that an application for registration of a design which has
previously been stated in an application for protection outside this country shall, at the request of the applicant, be
deemed for the purposes of Sections 2 and 6 to have been
made at the same time as the application outside this
country.

(4) The applicant shall pay the prescribed application
fee and additional fees (see Section 48).
Finland
Sweden

(3) A representation of the design shall be attached
to the application document. Where the applicant, before
the application is published in accordance with the provisions of Section 18, also deposits a model, the model
shall be deemed to disclose the design. There shall also be
attached to the application an attestation [by the applicant F] [signed by the applicant on his honor s] confirming
that the design to his knowledge has not, before the date
when the application is made or is deemed under the provisions of Section 8 to have been made, become known so
as to preclude registration of the design by virtue of Sections 2 and 3.

(2) The decree shall specify in more detail the conditions under which such priority may be enjoyed.
Norway

(1) The King may decree that an application for registration of a design for which an application for protection
has been filed abroad before the filing date shall, in relation to the provisions of Sections 2 and 6, be deemed upon
request to have been made at the same time as the application outside this country.
(2) The King shall specify the conditions under which
the right of priority referred to may be claimed.
Chapter II. The Application for Registration
and Processing Thereof
D,
enmark

Finland
(4) When filing the application, the applicant shall
pay the application fee and additional fees stated in Section 47.
Sweden

(4) The applicant shall pay the application fee and
additional fees stated in Section 48.

Section 9

The registering authority shall be the Patent and Trademark Office.
Finland

„

Common

Norway

The registering authority shall be Styret for det industrielle rettsvern (the Patent Office).
The registering authority shall be the National Patent
and Registration Office.
r„m„,„„
Common

Section 10

(1) Applications for registration of designs shall be
made in writing to the [registering authority D F s] [Patent
Office N].

Section 11

An application may include more than one design where
the articles for which registration of the design is applied
for are related with respect to manufacture and use. An
application for such multiple registration may comprise
not more than 20 designs [and must not concern ornaments D N s].

The registering authority shall be the National Patent
and Register Board.

Stveden
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Finland
(2) Multiple registrations may not concern ornaments.
_

Common

Section 12

An applicant who is not domiciled in this country shall
have an agent resident in the country who is empowered to
represent him in all matters concerning the application.
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Common

Section 13

!\ orway

(1) When examining an application for registration of
a design, the Patent Office shall, to the extent determined
by the King, establish whether the conditions for registration of the design have been satisfied. Where the applicant
has not observed the prescribed requirements, or where
the Patent Office has other objections to the registration,
the applicant shall be notified accordingly in an official
letter and be invited to express his views or to make amendments within a prescribed period.

(1) An application for registration of a design shall
not be deemed to have been made until the applicant has
deposited [with the registering authority F] a representation or a model of the design.
(2) An application must not be altered so as to relate
to a design or an article other than the design or article
stated in the application.*
„

,

Uenm ark

Section 14

(2) Where the applicant fails within the prescribed
period to express his views or to amend the application so
as to remedy a defect to which attention has been drawn,
the application shall be shelved. The Patent Office's notification in accordance with subsection (1) shall contain
information pointing out this consequence.

(1) When examining an application for registration of
a design, the registering authority shall, within the scope
fixed by the Minister of Commerce, establish whether the
conditions for registration of the design have been satisfied. Where the applicant has not observed the prescribed
requirements, or if the registering authority has other
objections to the registration, the applicant shall be notified thereof and be given a time limit to reply or to make
the necessary amendments.
(2) Where the applicant fails within the prescribed
period to reply or to make the amendments to the application, the application shall be shelved. The notification
referred to in subsection (1), second sentence, shall contain
information to this effect.

(3) However, the processing of the application shall
be resumed if, within two months after the expiration of
the prescribed period, the applicant submits a statement or
makes the amendment and within the same period pays
the prescribed reinstatement fee. Reinstatement may be
granted only once.
Sweden

(1) When examining an application for registration of
a design, the registering authority shall, to the extent
decreed by the King in Council, establish whether the conditions for registration of the design have been satisfied.
Where the applicant has not observed the prescribed requirements regarding the application, or where the authority finds that there are other reasons why the application
should not be accepted, the applicant shall be invited in
an official letter to express his views or to make a correction within a prescribed period.
(2) Where the applicant fails within the prescribed
period to submit a statement or to take steps to remedy a
defect to which attention has been drawn, the application
shall be dismissed as abandoned. A warning to this effect
shall be included in the official letter.

(3) However, the application shall be reinstated upon
the applicant's request if, within two months after the
expiration of the prescribed period, the applicant makes a
reply or amends the application and within the same period
pays a prescribed reinstatement fee. Reinstatement may
be granted only once.
Finland

(1) When examining an application for registration of
a design, the registering authority shall, to the extent decreed by the Government, establish whether the conditions
for registration of the design have been satisfied. Where
the applicant has not observed the prescribed requirements
regarding the application, or where the authority finds
that there are other objections to acceptance of the application, the applicant shall be invited by an Office action
to answer the objections or to make a correction within
a prescribed period.
(2) Where the applicant fails within the prescribed
period to submit a statement or to take steps to remedy a
defect to which attention has been drawn, the application
shall be dismissed as abandoned. A warning to this effect
shall be included in the Office action.
(3) However, the application shall be reinstated if,
within two months after the expiration of the prescribed
period, the applicant so requests and makes a reply to the
Office action or takes steps to remedy the defect and
within the same period pays the prescribed reinstatement
fee. Reinstatement may be granted only once.

* In the Norwegian Act, the text of this Section is contained in a
single subsection.

(3) However, the application shall be reinstated if,
within two months after the expiration of the prescribed
period, the applicant submits a statement or takes steps
to remedy the defect and within the same period pays
the prescribed reinstatement fee. Reinstatement may be
granted only once.
„

,

Denmark

Section 15

If the registering authority still finds any objection to
the acceptance of the application after receipt of the applicant's reply and provided that the applicant has had an
opportunity to comment on the objection, the application
shall be rejected unless the registering authority finds
grounds for renewing the request under Section 14(1).

Finland

If there is still any objection to acceptance after the
applicant's reply to the Office action and provided that
the applicant has had an opportunity to answer the objection, the application shall be rejected unless there are
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grounds for delivering a further Office action to the
applicant.
Norway

If the Patent Office still finds any objection to the
acceptance of the application after receipt of the applicant's reply and provided that the applicant has had an
opportunity to comment on the objection, the application
shall be rejected unless the Patent Office finds grounds
for sending the applicant a further official letter.
Sweden

If there is still any obstacle to acceptance after a statement has been submitted and provided that the applicant
has had an opportunity of stating his views on the obstacle,
the application shall be rejected unless there are grounds
for sending the applicant a further official letter.
_

.

Denmark

•

Section 16

(1) Where anyone claims before the registering authority that he and not the applicant is entitled to a design for
which registration has been applied for, the registering
authority may, if in doubt, request him to institute legal
proceedings within a certain period. If the request is not
complied with, the claim may be disregarded. Information
to this effect shall be given in the request.
Finland
Sweden

(1) Where anyone claims before the registering authority to have a better right to the design than the applicant,
and where the matter is found to be unclear, the authority
may instruct him to institute legal proceedings within a
certain period, failing which his claim will be disregarded
when the application is further examined.
Norway

(1) Where anyone claims before the Patent Office that
he and not the applicant is entitled to the design, the
Patent Office may, where the matter is found to be unclear, request him to institute legal proceedings within a
prescribed period to have the question tried in court,
informing him that if the request is not complied with the
claim may be disregarded when the application is further
examined.
Common

(2) Where a dispute concerning [the title D •] [a better
right F s] to a design is pending before a court of law, the
application for registration may be suspended until the
case is finally settled.

_

,

Denmark

Section 17

(1) Where anyone proves to the registering authority
that he and not the applicant is entitled to the design
covered by the application, the authority shall transfer the
application to him if he so requests. The transferee shall
pay a new application fee.
Finland
Sweden

(1) Where anyone proves to the registering authority
that he has a better right to the design than the applicant,
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the authority shall transfer the application to him, if he
so requests. The transferee shall pay a new application fee.
Norway
(1) Where anyone proves to the satisfaction of the
Patent Office that he and not the applicant is entitled to
the design, the Office shall transfer the application to him
if he so requests. The transferee shall pay a new application fee.
Common

(2) Where transfer is requested, the application must
not be altered, shelved, rejected or accepted until the
request for transfer has been finally decided.
Denmark
Section 18
Norway
(1) Where the application is in the prescribed form
and no objection has been found to registration, the application shall be published in order to give the public an
opportunity to enter opposition. On the applicant's request,
publication may however be deferred for a period of up
to six months counted from the filing date or [if priority
is claimed under Section 8 N] from the date from which
priority is claimed [(see Section 8) D]. Request for deferment shall be made on the application form.
(2) Opposition shall be made in writing [to the registering authority D F] [and must reach the Patent Office N]
within two months from the date of publication.
Finland
(1) Where the application documents are in the prescribed form and no objection has been found to registration, the registering authority shall publish the application
in order to give the public an opportunity to enter any
opposition.
(2) On the applicant's request, publication may however be deferred for a period of up to six months counted
from the filing date or the date from which priority is
claimed under Section 8. Requests for deferment shall be
made on the application form.
(3) [See subsection (2) of the Danish and Norwegian
text above.]
Sweden

(1) Where the application documents are complete and
there are no obstacles to registration, the registering authority shall publish the application in order to give the public
an opportunity to enter any opposition. Where, however,
a document in the case is to be kept secret in accordance
with Section 19, publication shall be deferred until the
document is made available to the public.
(2) Opposition shall be entered in writing to the registering authority within two months from the date of publication.
r,
,
Section 19
Denmark
(1) From the date when the application is laid open
for public inspection, the application documents shall be
available to everybody.
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(2) After six months from the filing date or, if priority
under Section 8 has been claimed, from the priority date,
the application documents shall be made available to everyone, even where the application has not been laid open for
public inspection. However, if it has been decided to shelve
or reject the application, the documents shall not be made
available unless the applicant requests reinstatement of the
application or appeals against the rejection.
(3) If the applicant so requests, the documents shall
be made available earlier than the time stated in subsections (1 )and (2).
(4) Where the documents are made available under
subsection (2) or (3), this fact shall be advertised.

„

Common

(1) After the expiration of the period prescribed in
Section [18(2) D N s] [18(3) F], a further examination of the
application shall be carried out. Sections 14, 15, 16 and 17
shall be applicable to such examination.
(2) In the case of opposition the applicant shall be
informed thereof. Where the opposition is not manifestly
unjustified, the applicant shall be given an opportunity to
answer the opposition.

„

Common

(1) Unless the application documents are to be kept
secret following the applicant's request for deferment
under Section 18, they shall be available to the public.

Norway

(1) Unless the applicant has requested deferment of
publication under Section 18, all documents in the application shall be made available to the public from the filing
date.
(2) Where deferment has been requested, the documents shall be made available to the public at the end of
the deferment period, even where publication under Section 18 has not yet been made. However, if at that time
the application is shelved or rejected, the documents shall
not be made available unless the applicant requests reinstatement of the application or appeals against the decision.
(3) Unless the Patent Office decides otherwise, proposals, drafts, opinions and similar working documents
prepared by the Patent Office in the processing of an
application shall not be made available to the public.
Sweden

Where, in the case of an application for registration of
a design, a document disclosing the design is to be kept
secret in accordance with special provisions to that effect,
the document may not be issued without the consent of the
applicant, until the period requested by him has expired
or six months have elapsed since the date when the application was made or, where priority referred to in Section 8(1) is requested, since the date of such request. If
the registering authority has decided to cancel or reject
the application, before the period of secrecy has expired,
the document may be issued only if the applicant requests
reinstatement of the application or lodges an appeal.

Section 21

(1) An applicant for registration of a design may appeal
[to the Board of Appeals of the Patent Office N] against a
[final F s] decision of the registering authority [which has
gone against him FNS]. A person who has duly entered
opposition may appeal against a decision accepting the
application. Where the opponent withdraws his appeal, it
may nevertheless be considered if there are special reasons
for doing so.

Finland

(2) Where deferment of publication has been requested, the application documents shall be available to
the public on the expiration of the prescribed period, not
later however than six months counted from the filing
date or the date from which priority is claimed under
Section 8. If, during the prescribed period, the authority
decides to shelve or reject the application, the documents
shall not be available to the public unless the applicant
requests reinstatement of the application for examination
or lodges an appeal.

Section 20

(2) An applicant may appeal [to the Board of Appeals
of the Patent Office N] against the rejection of a request
for reinstatement, provided for in Section 14(3), and
against the acceptance of a request for transfer, provided
for in Section 17. The person making a request for transfer
[under Section 17 N] may appeal against the rejection of
his request.
„

,

Denmark

Section 22

(1) Appeals provided for in Section 21 shall be filed
with the Minister of Commerce not later than two months
after the registering authority has informed the party concerned of the decision. The fee for the appeal shall be paid
within the same period, failing which the appeal will be
dismissed.
(2) Appeals shall be decided by a Board of Appeal consisting of a chairman, who shall have a permanent seat on
the Board, and two members appointed on the basis of the
nature of the case. The permanent chairman shall fulfill
the general qualifications for appointment as a High Court
judge and be appointed for a period of not more than five
years at a time.
(3) The decision of the Board of Appeal may not be
contested before a higher administrative authority.

(4) Court proceedings against decisions of the registering authority which are subject to appeal to the Board
of Appeal may not be instituted until the Board of Appeal
has given its decision (see however Sections 31 and 32).
Court proceedings against decisions whereby the Board of
Appeal rejects an application for registration shall be
instituted within two months after the party concerned
has been informed of the decision.
Finland

(1) Appeals provided for in this Act shall be lodged
with the Board of Appeals of the National Patent and
Register Board within sixty days from the date of legal
service of the decision. Within the same period the appel-
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lant shall pay the prescribed appeal fee, failing which his
appeal will not be considered.
(2) The applicant may appeal against a decision of the
Board of Appeals, if the decision has gone against him.
The appeal shall be lodged with the Supreme Administrative Court within sixty days from the date of legal service
of the decision.
Norway

(1) Appeals shall be lodged with the Patent Office
within two months from the day when a notification of the
decision was sent to the party concerned. The prescribed
fee shall be paid within the same period, failing which the
appeal will not be considered.

Denmark
Section 25
Norway
(1) Applications for renewal of registration shall be
made in writing [to the registering authorityD] [to the
Patent Office N], at the earliest one year before and at the
latest six months after the expiration of a current period
of registration. Within the same period, the applicant shall
pay the prescribed renewal and additional fees (see Section 48), failing which the application will be rejected.
(2) Renewal of a registration shall be published.
Finland
Sweden

(1) Applications for renewal of registration shall be
made in writing to the registering authority, at the earliest
one year before and at the latest six months after the
expiration of a current period of registration. Within the
same period, the renewal and additional fees stated in
[Section 47 F] [Section 48 s] shall be paid, failing which the
application will be rejected.

(2) A decision of the Board of Appeals of the Patent
Office rejecting an application may not be contested before
the courts after two months following the applicant's notification of the rejection. The notification shall contain
information on the time limit for the institution of court
proceedings.
(3) There shall be no remedy against failure to comply
with the time limits set out in subsections (1) and (2).
(4) The rules in Section 19(3) shall apply correspondingly to documents prepared by the Board of Appeals of
the Patent Office.

(2) Renewal of a registration shall be published.
Chapter IV. Licenses, Assignments, etc.*
Denmark
Norway
Sweden

(1) Appeals provided for in Section 21 shall be lodged
with the Board of Appeals of the National Patent and
Registration Office within two months from the date of the
decision. A person wishing to appeal shall, within the same
period, pay the prescribed appeal fee, failing which his
appeal will not be considered.

„

Common

(2) A decision to shelve or to reject an application that
has been published in the manner provided for in Section 18
shall be published after the decision has force of law.
Chapter III. Period of Validity of Registration of a Design
„

Common

(2) A license included with a business may however be
assigned, when the business is assigned, in the absence of
an agreement to the contrary. In such a case the assignor
shall remain responsible for ensuring the fulfillment of the
license agreement.
Finland
(1) The right to a design may be transferred.
(2) [See subsection (1) of the Danish, Norwegian and
Swedish text above.]
(3) [See subsection (2) of the Danish, Norwegian and
Swedish text above.]

Section 23

(1) Where an application for registration of a design
is accepted by a decision having force of law, the design
shall be entered in the Register of Designs and the registration shall be published.

Section 24

Registration of a design shall be valid for five years,
dating from the day on which the application for registration was made. Registration may, on request, be renewed
for two further periods of five years, each such period
running from the expiration of the preceding period.

Section 26

(1) Where the registered owner of a design has given
another person the right to use the design in the course of
trade (license), the licensee may not assign his right in the
absence of an agreement to that effect.

Siveden

(2) The applicant may appeal against a decision of the
Board of Appeals, if the decision has gone against him. The
appeal shall be lodged with the Supreme Administrative
Court within two months from the date of the decision.
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„

,

Denmark

Section 27

(1) In the case of the transfer of the right to a design
or the grant or transfer of a license, a note to that effect
shall — on request and in return for a prescribed fee —
be entered in the Register of Designs. If it is proved that
a license that has been entered in the Register has ceased
to be valid, the entry shall be removed on request.
(2) Subsection (1) shall apply correspondingly to a
compulsory license and to the right referred to in Section 32(2).
(3) In the case of multiple registration, a transfer of
the right to a design may be entered only with respect to
all of the designs.
* In the Finnish Act, this heading reads: Licenses, CompulsoryLicenses, Assignments.
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(4) Legal proceedings regarding a design may always
be brought against the person entered as registered owner
and notifications from the registering authority need only
be sent to such person.

Sweden

(1) In the case of the transfer of the right to a design
or the surrender or grant of a license, a note to that effect
shall — on request and in return for a prescribed fee —
be entered in the Register of Designs. If it is proved that
a license that has been entered in the Register has ceased
to be valid, the entry shall be removed.

Finland

(1) In the case of the transfer of the right to a design
or a license, a note to that effect shall — on request and in
return for a prescribed fee — be entered in the Register
of Designs. The same shall apply to a mortgage on the
right to a design. If it is proved that a license or mortgage
that has been entered in the Register has ceased to be valid,
the entry shall be removed.

(2) Subsection (1) shall apply correspondingly to a compulsory license and to the right referred to in Section 32(2).
(3) In the case of multiple registration, a transfer of
the right to a design may be entered only with respect to
all of the designs.
(4) In a case regarding the right to a design, the person
whose name has last been entered in the Register of Designs
as registered owner of the design shall be deemed to be
the registered owner thereof.

(2) Subsection (1) shall apply correspondingly to a
compulsory license and to the right referred to in Section 32(2).
(3) In the case of multiple registration, a transfer of
the right to a design may be entered only with respect to
all of the designs.
(4) In legal proceedings or other cases regarding the
right to a design, the person whose name has last been
entered in the Register of Designs as registered owner of
the design shall be deemed to be the registered owner
thereof.

„

(1) In the case of the transfer of the right to a design
or the grant or transfer of a license, a note to that effect
shall — on request by one of the parties and in return for
a prescribed fee — be entered in the Register of Designs.
If a license that has been entered in the Register has ceased
to be valid, this fact shall, on request by one of the parties,
also be entered in the Register.

Finland
Sweden

Any person who had, in the course of trade, been using
a design, the subject of an application for registration, in
this country when a document disclosing the design became
available to the public, may — where the application leads
to registration — obtain a compulsory license to use the
design, provided that extraordinary reasons exist and that
such person had no knowledge of the application and could
not reasonably have obtained knowledge of it. In the same
circumstances, any person who has taken substantial steps
to use the design in the course of trade in this country shall
have a right to such compulsory license. A compulsory
license may also relate to a period before the design was
registered.

(2) Subsection (1) shall apply correspondingly to the
transfer and termination of a compulsory license and to
the right referred to in Section 32(2).
(3) In the case of multiple registration, a transfer of
the right to a design may be entered only with respect to
all of the designs.
(4) Legal proceedings regarding a design may always
be brought against the person entered as registered owner
and notifications from the Patent Office need only be sent
to such person.
(5) The voluntary assignment of the right to a design,
or a license, for which entry in the Register has been requested, shall, in the case of dispute, have priority over a
voluntary assignment or license for which entry has not
been requested or was requested later, provided that the
owner of the right was acting in good faith at the time of
such request.

Section 28

Any person who, at the time when an application for
registration of a design was made available to the public,
had been using the design in the course of trade in this
country, may — where the application leads to registration — obtain a compulsory license to use the design, provided that extraordinary reasons exist and that such person
had no knowledge of the application [when he began to
use the design N] and could not reasonably have obtained
knowledge of it. In the same circumstances, any person
who has taken substantial steps to use the design in the
course of trade in this country shall have a right to a compulsory license. Such a compulsory license may also relate
to a period before the design was registered.

(5) Any person requesting entry in the Register of an
assignment of the right to a design or a license or a mortgage relating to such right shall, provided that he was
acting in good faith at the time of such request, be unaffected by an earlier assignment of the right to a design or
right relating thereto which had not previously been the
object of a request for entry.
Norway

,

Denmark
Norway

Sweden

(2) If considerations of extraordinary importance for
the public interest so demand, a person wishing to use in
the course of trade a design registered in the name of another person may be granted a compulsory license therefor.

„

Common

Section 29

(1) A compulsory license may not be granted to any
person who appears unable to use the design in an acceptable way and in accordance with the terms of the license.

LEGISLATION

(2) A compulsory license shall not prevent the registered owner of the design from using the design himself
or from granting a license. A compulsory license may be
transferred only together with the business [in which it is
used orDFS] in which it is intended to be used.
„

.

Denmark

Section 30

The Maritime and Commercial Court in Copenhagen
shall decide, as the court of first instance, whether or not
a compulsory license is to be granted and the extent to
which the design may be used and shall determine the
compensation and other terms of the license. When a substantial change in circumstances so demands, the Court
may, if so requested by either of the parties, revoke the
license or stipulate new terms.

Denmark

(3) Moreover, proceedings for cancellation of a registration may be instituted by anyone having a legal interest
therein. An action based on a provision of Section 4(1)
or (2) (a) may be brought also by the Patent and Trademark Office.
Finland
Sweden

(3) In other cases the action may be brought by anyone who sustains damage as a result of the registration. An
action based on a provision of Section 4(1) or (2) (a) may
be brought also [by the Public Prosecutor F] [by an authority nominated by the King in Council s].
Norway

(3) Subject to the exceptions stated in subsection (2),
anyone may bring an action in pursuance of this Section.

Finland
Norway
Sweden

A compulsory license shall be issued by the Court, which
shall also decide the extent to which the design may be
used and determine the compensation and other terms of
the license. When a substantial change in circumstances so
demands, the Court may, if so requested [by the person
concerned F] [by either of the parties N], revoke the license
or stipulate new terms.

(4) There shall be no remedy against failure to comply
with the time limits set out in subsection (2).
„

Common

Denmark
Section 31
Norway
(1) Where a design has been registered contrary to
Sections 1 to 4, and there still remains an objection to
registration, the registration may be declared invalid by
court decision. However, registration may not be declared
invalid on the ground that the proprietor is only a part
owner of the right to a design.

(2) Where a person who has been refused registration
of a design has begun in good faith to use the design in the
course of trade in this country or has taken substantial
steps for that purpose, he may, on payment of reasonable
compensation and on the fulfillment of other reasonable
terms, continue such use or start the intended use, keeping
its general character. In similar circumstances, the holder
of a license entered in the Register shall have the same
right.

Finland
Sweden

Common

(2) An action [for cancellation of registration F] based
on the grant of registration to a person who is not the
rightful owner as defined in Section 1 may be brought only
by the person who claims to be entitled to the design. Such
action shall be brought within one year after the plaintiff
has had knowledge of the registration and of the other
circumstances on which the action is based. Where the
registered owner of the design acted in good faith when
the design was registered or when the right to the design
was transferred to him, the action may not be instituted
later than three years after the registration.

* In the Finnish Act, this heading reads: Termination of Right to a
Design.

Section 32

(1) Where a design has been registered in the name of
a person who is not the rightful owner as defined in Section 1, the Court shall, when an action is brought by the
rightful owner, transfer the registration to him. [Where
such action is instituted Section 31(2) shall apply.15] [The
action shall be instituted within the periods stated in Section 31(2).FNS]

Chapter V. Termination of Registration, etc.*

(1) Where a design has been registered contrary to
Sections 1, 2, 3, and 4 and there still remains an obstacle
to registration, the Court shall, if an action is brought to
that effect, cancel the registration. However, registration
may not be cancelled on the ground that the person in
whose name the registration was effected is only a part
owner of the right to a design.
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(3) The right defined in subsection (2) may be transferred only together with the business in which [the design
is used D F s] [the right originated N] or in which the design
is intended to be used.
_

,

Denmark
Finland
Sweden

Section 33

(1) Where the registered owner of a design declares in
a written statement [addressed to the registering authority D s] that he renounces his right to a design, the registering authority shall remove the design from the Register.
Norway

(1) A design shall be removed from the Register if the
registered owner so requests in writing.
Denmark

(2) Where legal proceedings concerning the transfer of
registration have been instituted, the design may not be
removed from the Register until there is a final decision
in the proceedings.
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Finland

(2) Where the right to a design is the subject of attachment or a mortgage relating thereto has been recorded in
the Register or where a dispute concerning transfer of
registration is pending before a court, the design may not
be removed from the Register at the request of the registered owner so long as the attachment or mortgage continues or the dispute has not been finally settled.

Norway
Sweden

(2) Where the right to a design is the subject of attachment or where a dispute concerning transfer of registration
is pending before a court, the design may not be removed
from the Register at the request of the registered owner
so long as the attachment continues or the dispute has not
been finally settled.
Chapter VI. Obligation to Provide Information
Denmark
Finland
Norway

Section 34

(1) Where, a person who has applied for registration of
a design invokes his application [when making a claim F]
against another person, before the application documents
have become available to the public, he shall on request
allow such other person to be given access to the documents.

Sweden

(1) Where a person who has applied for registration of
a design invokes his application against another person,
before a document disclosing the design has become available to the public, he shall allow such other person to be
given access to the document.
Common

(2) Any person who by direct representation to another
person, in an advertisement or [by the marking of D N] [by
an inscription or label on F s] an article or its packaging or
otherwise, states that registration of a design has been
applied for or granted, without at the same time giving
information about the number of the application or of the
registration, shall, if so requested, give such information
without delay. Where it is not expressly stated that registration has been applied for or granted, but the circumstances are such as to bring about the belief that this is the
case, information shall, if requested, be given without delay
as to whether registration has been applied for or granted.
Chapter VII *
„

,

Denmark

Section 35

(1) Anyone who intentionally infringes the exclusive
right to a design (infringement of a design) shall be liable
to a fine.

* The heading relating to Sections 35 to 40 is the following: Penalties
and Damages in Infringement Cases, etc. (Danish Act) ; Responsibility and
Obligation to Provide Compensation (Finnish Act); Rules on Legal Protection, etc. (Norwegian Act) ; Reponsibility and Obligation to Provide
Compensation, etc. (Swedish Act).

(2) If the offense is committed by a limited liability
company, a cooperative society or the like, the enterprise
as such may be liable to a fine.
(3) The prosecution shall be instituted by the aggrieved
person.
Finland

(1) Anyone who infringes the right to a design (infringement of a design) may be restrained by the Court
from continuing or repeating such act. Where the infringement was intentional he shall be liable to a fine or to
imprisonment for a term not exceeding six months.
(2) Prosecution for the offense defined in subsection (1)
may be instituted by the Public Prosecutor only if the
aggrieved person brings a legal action based on the offense.

Norway

(1) Anyone who intentionally infringes the right to a
design (infringement of a design) or contributes thereto,
shall be liable to a fine or to imprisonment for a term not
exceeding three months.
(2) Prosecution by the Public Prosecutor may take
place only upon request of the aggrieved person.

Sweden

(1) Anyone who intentionally infringes the right to a
design (infringement of a design) shall be liable to a fine
or to imprisonment for a term not exceeding six months.
(2) Public prosecution for the offense defined in subsection (1) may be instituted only if the aggrieved person
brings a legal action based on the offense and if there are
extraordinary reasons of public interest for the institution
of the proceedings.
,

Denmark

Section 36

(1) Anyone who intentionally or through negligence
commits infringement of a design shall be liable to pay
reasonable compensation for the use of the design, as well
as compensation for the further damage caused by the
infringement.
(2) Anyone who commits infringement of a design without intention or negligence and obtains a profit thereby
shall be liable to pay compensation in accordance with
subsection (1), if and to the extent that this is found
reasonable. The amount of compensation shall not however
exceed the presumed profit from the design infringement.

Finland
Sweden

(1) Anyone who intentionally or through negligence
infringes the right to a design shall pay reasonable compensation for the use of the design, as well as compensation for the further damage caused by the infringement.
If the negligence was minimal, the amount of compensation may be reduced.
(2) Anyone who infringes the right to a design without
intention or negligence shall pay compensation for the use
of the design, [if and s] in so far as such compensation may
be found reasonable.
(3) Proceedings for compensation on the grounds of
infringement of the right to a design shall be instituted

LEGISLATION

within five years from the time when the damage was
caused, failing which the right to compensation will be
forfeited.
Norway

(1) Anyone who intentionally or through negligence
commits design infringement shall be liable to pay compensation for the use of the design and for any further
damage caused by the infringement. If the negligence was
minor, the amount of compensation may be reduced.
(2) Anyone committing infringement without negligence and in good faith may be ordered by the Court to
pay such damages as may be found reasonable, but not
exceeding the presumed profit from the infringement.

_

,

Denmark
Norway

Section 37

(1) In the case of infringement of a design, at the request of the aggrieved person, the Court may order, to the
extent that is found reasonable for preventing continued
infringement, that goods which have been made or imported into this country illegally, or articles whose use
would constitute design infringement, to be altered in a
certain way or destroyed [or deposited in safe custody for
the remainder of the period of protection N] or, in the case
of goods made or imported illegally, to be surrendered,
against remuneration, to the person whose right has been
infringed. This shall not apply to a person who has acquired
the goods or articles or rights to them in good faith and
who has not himself committed infringement.
(2) Notwithstanding the provisions of subsection (1),
the Court may, where special reasons exist and if so requested, give the owner of the goods made or imported
illegally a right of disposal over such goods during the
remainder of the period of protection or during part
thereof in return for reasonable compensation and under
other reasonable terms.

Finland
Sweden

(1) If so requested by a person whose right to a design
has been infringed, the Court may order, on the basis of
what is reasonable for preventing continued infringement,
an article that has been made in or imported into this
country in conflict with another person's right to a design,
or an article whose use would constitute infringement of
the right to a design, to be altered in a certain way or to
be deposited in safe custody for the remainder of the
period of protection, or to be destroyed or, where the
article has been illegally manufactured or imported, to be
surrendered, against remuneration, to the person whose
right has been infringed. This provision shall not apply to
a person who has acquired the goods or a special right to
them in good faith and who has not himself infringed the
right to the design.
(2) The goods defined in subsection (1) may be confiscated if it reasonably appears that an offense under
Section 35 has been committed. The provisions of the
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general law with respect to confiscation in criminal cases
shall be applicable in such cases.
(3) Notwithstanding the provisions of subsection (1).
the Court may, where special reasons exist and if so requested, make an order giving the owner of the goods
referred to in subsection (1) the right of disposal over the
goods during the remainder of the period of protection or
during part thereof in return for reasonable compensation
and under other reasonable terms.
,

Denmark

Section 38

(1) If anyone without authorization uses in the course
of trade a design that is the subject of an application for
registration, after the application documents have been
made available to the public, the provisions relating to
design infringement with the exception of Section 35 shall
apply correspondingly if the application leads to registration. Compensation for damage arising from infringement
committed before the application documents were made
available to the public shall be payable only to the extent
provided for in Section 36(2).
(2) The limitation period for claims to compensation
shall not come to an end before one year after registration
of the design.

Finland
Sweden

(1) If anyone [without authorization F] uses in the
course of trade a design that is the subject of an application for registration [after the application documents have
become available to the public F] [after a document disclosing the design has become available to the public s],
the provisions of this Act with respect to infringement of
the right to a design shall apply correspondingly in so far
as the application leads to registration. However, no penalty may be inflicted, and compensation for damage caused
by use made before the application has been published in
accordance with Section 18 may be determined only in
accordance with Section 36(2).
(2) The provisions of Section 36(3) shall not apply
where the proceedings for compensation are instituted
within one year after registration of the design.

Norway

(1) If anyone without authorization uses in the course
of trade a design that is the subject of an application for
registration, after the documents have become available to
the public under Section 19, Sections 36 and 37 shall apply
correspondingly if the application leads to registration.
However, compensation for damage caused by use made
before the publication under Section 18 shall always be
limited as provided under Section 36(2).

(2) The statutory limitation period for claims under
this provision shall not begin to run until the design has
been registered.
_
,
Section 39
Denmark

In proceedings for design infringement, a plea that the
registration is invalid may not be made unless an action
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for a declaration of invalidity has been brought against
the registered owner or he has been summoned under Section 43. If the design registration is declared invalid, Sections 35 to 38 shall not apply.

Sweden

(1) A fine shall be imposed upon anyone who deliberately or through negligence, where such negligence is not
minimal, —
(i) fails to fulfill his obligations under Section 34;
(ii) in any case referred to in Section 34, gives wrong information, if punishment for the act is not provided for
in the Criminal Code.

Finland
Sweden

(1) Where registration of a design has been cancelled
as the result of a judgment having force of law, the penalties, compensation or protective measures provided for in
Sections 35, 36, 37, and 38 shall not be ordered.
(2) Where the defendant in an action for infringement
of the right to a design claims that the registration of the
design [is invalid F] [should be cancelled s], the Court shall,
if the defendant so requests, adjourn the case pending a
final examination of the question of cancellation of the
registration. If no action to that effect has been instituted,
the Court shall at the time of adjournment prescribe a
fixed period for the institution of such action.

(2) Any person who deliberately or through negligence
is guilty of an omission or act referred to in subsection (1)
shall provide compensation for damage caused. Where the
negligence is minimal, the amount of compensation may
be reduced.
(3) Public prosecution for the offense defined in subsection (1) may be instituted only if the aggrieved person
brings a legal action based on the offense and if there are
extraordinary reasons of public interest for the institution
of the proceedings.

Norway

In civil proceedings for design infringement, a decision
in favor of the defendant may not be made on the ground
that the registration is invalid or that its transfer may be
claimed (see Sections 31 and 32), unless a judgment declaring the registration invalid or ordering its transfer has first
been made.
„

,

Denmark

Section 40

(1) Anyone who, in the cases referred to in Section 34,
fails to fulfill his obligation or gives false information shall
be liable to a fine if a heavier penalty is not provided for
by other legislation and shall be liable to remedy the damage caused thereby to the extent found reasonable.
(2) Section 35(2) and (3) shall apply correspondingly.

Finland

(1) A fine shall be imposed upon anyone who deliberately or through negligence, where such negligence is not
minimal, fails to fulfill his obligations under Section 34.
(2) A fine shall be imposed on anyone who, in any
case referred to in Section 34, gives wrong information, if
punishment for the act is not provided for in the Criminal
Code.
(3) Any person who is guilty of an offense referred to
in this Section shall provide compensation for the damage
caused. Where the negligence is minimal, the amount of
compensation may be reduced.
(4) Proceedings based on the offense defined in this
Section may be instituted by the Public Prosecutor only if
the aggrieved person brings a legal action based on the
offense.

Norway

(1) Any person who deliberately or through negligence
infringes the provisions of Section 34 shall be liable to a
fine and to provide compensation for the damage caused
to the extent found reasonable.
(2) Prosecution by the Public Prosecutor may take
place only upon the request of the aggrieved person.

Chapter VIII. Rules Concerning Legal Proceedings *
„

,

Denmark

Section 41

In proceedings concerning the right to a design, cancellation of registration or the transfer of the design right,
applicants and registered owners of designs who are not
resident in this country shall be considered within the
jurisdiction of Copenhagen.
Norway

(1) The following actions shall be brought before the
City Court of Oslo:
(i) actions relating to the title to a design for which registration is sought under this Act;
(ii) actions for the review of a decision by the Board of
Appeals of the Patent Office rejecting an application
for registration of a design, see Section 22(2);
(iii) actions relating to the annulment or transfer of a
registered design, see Sections 31 and 32.
(2) The City Court of Oslo shall be the forum for applicants and registered owners of designs who are not resident
in this country.
Finland

Siveden

(1) The registered owner of a design, or any person
who may use the design by virtue of a license [or a compulsory license F], may bring an action to determine
whether he is protected by the registration against another
person, where there is, to his detriment, any uncertainty
as to the relationship.
(2) Under the same conditions, any person who carries on or intends to carry on [a business activity F] [an
activity s] may bring an action against the registered owner
of a design to determine whether any obstacle to the
activity is presented by the particular registration.
* In the Danish Act, this heading reads: Administration of Justice
Provisions.

LEGISLATION

(3) Where it is claimed, in a case referred to in subsection (1), that the registration of a design [is invalid F]
[should be cancelled s], Section 39(2) shall apply correspondingly.
_

,

Denmark

_

Finland

The City Court of Helsinki shall have jurisdiction in
actions concerning a better right to a design, for cancellation of a registration, for transfer of an application or
registration, for design infringement, for a compulsory
license or the right referred to in Section 32(2), in criminal
proceedings and claims for compensation under Section 40,
and in actions for a determination in accordance with the
provisions of Section 41.

Finland
Sweden

(1) Any person wishing to bring an action for cancellation of the registration of a design, for transfer of registration, or for the granting of a compulsory license shall
• notify the registering authority accordingly and inform
everyone who according to the Register of Designs holds
a license to use the design [or a mortgage thereon F]. A
licensee wishing to bring an action for infringement of the
right to a design or for a determination referred to in Section 41(1) shall inform the registered owner of the design
accordingly.
(2) The obligation to give notification in accordance
with subsection (1) shall be deemed to have been fulfilled
when notification by means of a [prepaid,s] registered
postal communication has been sent to the address recorded
in the Register.
(3) If it is not shown, when the action is brought, that
the notification has been made or information given in
accordance with subsection (1), the plaintiff shall be given
time [by the CourtF] for this to be done. If he fails to
make use of this time, his action may not be taken up for
examination.

Norway

(1) Anyone bringing an action for annulment or transfer of a registration to himself, or regarding a compulsory
license, shall at the same time notify the Patent Office
accordingly and give notice of the action by registered
mail to any licensee recorded in the Register and having
his address therein. Any licensee wishing to bring proceedings for design infringement shall similarly notify the
registered owner of the design, provided that the latter's
address is recorded in the Register.
(2) If the plaintiff does not prove that the notification
required by subsection (1) has been made, the Court may
give him time for this to be done. If the time limit is
exceeded, the action shall be dismissed.

Section 43

(1) Where, in an action for design infringement
brought by the registered owner of a design, the defendant
intends to claim that the registration should be cancelled,
he shall make the notification provided for in Section 42(1)
to the registering authority and to registered licensees.
Section 42(2) shall apply correspondingly, so that the claim
for cancellation shall be dismissed if the time limit is not
observed.
(2) Where, in an action for design infringement
brought by a licensee, the defendant wishes to claim as
against the registered owner of the design that the registration should be cancelled, he may summon the registered
owner to appear, irrespective of the latter's place of jurisdiction. Chapter 34 of the Administration of Justice Act
shall apply correspondingly.

Section 42

(1) Anyone bringing an action for cancellation of a
design registration, for transfer of the registration or for
a compulsory license shall at the same time notify the
registering authority accordingly in writing with a view to
an entry in the Register of Designs. He shall also notify
any registered licensee whose address is recorded in the
Register. Any licensee wishing to bring proceedings for
design infringement shall similary notify the registered
owner of the design.
(2) If, on the day that the case comes up for trial, the
plaintiff does not prove that the notification required by
subsection (1) has been made, the Court may give him time
for this to be done. If he fails to make use of this time,
the action shall be dismissed.

,

Denmark
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Sweden

If, under the provisions of the Judicial Procedure Act,
there is no competent court of law for an action concerning a better right to a design, for cancellation of the registration of a design, for transfer of such registration, for a
compulsory license or the right referred to in Section 32(2),
for compensation provided for in Section 40(2), or for a
determination in accordance with the provisions of Section 41, the action shall be instituted before the Stockholm
Magistrates' Court.

Norway

Copies of judgments in proceedings brought under this
Act shall be sent to the Patent Office by the Court.

„

,

Denmark

Section 44

Copies of judgments in cases referred to in Sections 16,
31 and 32, and 35 to 38 shall be sent to the Patent and
Trademark Office on the initiative of the Court.

Finland
Sweden

A copy of the [judgment or s] final decision in a case
referred to in Section 16, 30, 31, 32, 35, 36, 37, 38 or 41
shall be sent to the registering authority.
Chapter IX. Miscellaneous Provisions
Special Provisions F s

„

Norivay

D N

Section 44

Anyone may inspect the Register of Designs and, on
payment of a fee, obtain copies thereof as well as certified
copies of applications and their attachments as soon as they
have been made available to the public under Section 19.
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_

.

Denmark

Section 45

(1) The registered owner of a design who is not domiciled in this country shall have an agent resident here and
entered in the Register of Designs who shall be empowered
to receive on his behalf communications and other notifications relating to the design.
(2) Where the registered owner of a design does not
have such an agent, communications etc. may be served in
the manner prescribed in Section 160(2) of the Administration of Justice Act.

Finland

(1) The registered owner of a design who is not domiciled in Finland shall have an agent resident in Finland
who shall be empowered to receive on the registered
owners behalf service of a writ, summons and other documents in cases and matters concerning the right to a design,
except a summons for a criminal offense and a subpoena.
Such agent shall be notified to the person responsible for
the Register of Designs and shall be noted therein.

(2) Where the registered owner of a design does not
have an agent as provided for in ëubsection (1), service
may be made by mailing him the document that is to be
served in a registered letter to his address entered in the
Register of Designs. If no complete address is entered in
the Register, service may be made by publication in the
Official Finnish Gazette. Service shall be deemed to have
been made when the provisions of this subsection have
been fulfilled.
Norivay

(1) The registered owner of a design who is not domiciled in this country shall have an agent resident here and
entered in the Register of Designs who shall be empowered
to receive on his behalf writs and other procedural communications relating to the design.
(2) Where the registered owner of a design does not
have such an agent, writs may be served by mailing the
document concerned in a registered letter to his address
entered in the Register of Designs. In such a case, Section 178 of the Law relating to the Courts of Justice shall
apply.
(3) If no complete address is entered in the Register,
service of a writ or like document, or of any other document when the Court sees fit, may be made by publication
of the document or an extract therefrom in Norsk Lysningsblad (the Official Gazette) and in the publication issued
by the Patent Office, stating that the document may be
collected from the office of the Court. In such a case, Section 181(4) of the Law relating to the Courts of Justice
shall apply, with the substitution of " the time of posting
a notice in the court" by " the time of the notification in
the publication issued by the Patent Office."
Sweden

(1) The registered owner of a design who is not domiciled in Sweden shall have an agent resident here who
shall be empowered to receive on the registered owner's
behalf service of a writ, summons and other documents in

cases and matters concerning the right to a design, except
a summons for a criminal offense and a subpoena. Such
agent shall be notified to the person responsible for the
Register of Designs and shall be noted therein.
(2) Where the registered owner of a design has not
notified the agent as provided for in subsection (1), service
may instead be made by mailing him the document that is
to be served, in a prepaid letter to his address entered in
the Register of Designs. If no complete address is entered
in the Register, service may be made by posting the notice
in the premises of the registering authority. Publication of
the service shall be made in the ordinary newspapers.
Service shall be deemed to have been made when the provisions of this subsection have been fulfilled.
,

Denmark

Section 46

The Minister of Commerce may, provided that reciprocity exists, decide that Sections 12 and 45 shall not apply
to registered owners of designs who are domiciled in other
countries or who have an agent resident in those countries
and entered in the Danish Register of Designs in accordance with Sections 12 and 45.

Finland

The Government may, provided that reciprocity exists,
decree that the rules set out in Section 12 or 45 shall not
be applicable with respect to an applicant or registered
owner of a design who is resident in a foreign country or
who has in that country an agent entered in the Finnish
Register having the powers referred to in those Sections.

Norway

The King may, provided that reciprocity exists, decree
that Section 12 or 45 shall not apply to applicants or
registered owners of a design who are domiciled in a specific foreign country or who have an agent resident there
who has been notified to the registering authorities in this
country and has the powers referred to in those provisions.
In such a case, the writ or communication shall be served
in accordance with the general provisions of Chapter 9 of
the Law relating to the Courts of Justice.
Sweden

The King in Council may, provided that reciprocity
exists, order that the rules set out in Section 12 or 45 shall
not be applicable with respect to an applicant or registered
owner of a design who is resident in a foreign country or
who has in that country an agent who has been notified
to the registering authority in Sweden and who has the
powers referred to in those Sections.
,

n
Denmark

Section 47

The Minister of Commerce shall lay down rules and
regulations for the implementation of this Act, including
rules for the filing and examination of design applications,
the arrangement and maintenance of the Register of Designs, the contents of the Journal and issue thereof and
proceedings before the Patent and Trademark Office and
the Board of Appeal. It may be decided that the records
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of an application filed with the registering authority shall
be available to the public. The Minister of Commerce may
also lay down rules relating to the days on which the
Patent and Trademark Office is to be closed.
Norway

The King shall draw up further provisions relating to
applications for registration and renewal and their processing, the Register of Designs, the publication issued by
the Patent Office and the general implementation of this
Act. In this connection, it may be decided that the records
of the Patent Office for applications filed and their processing shall be available to the public.

Sweden

(1) An appeal against a final decision of the registering
authority in accordance with the provisions of this Act,
other than a decision referred to in Section 21, shall be
lodged with the Board of Appeals of the National Patent
and Registration Office within two months from the date
of the decision. Any person wishing to appeal shall pay
the prescribed appeal fee within the same period, failing
which the appeal will not be taken up for examination.
(2) Appeals against the decision of the Board of Appeals shall be lodged with the Supreme Administrative
Court within two months from the date of the decision.

Finland

(1) In relation to an application for registration of a
design or to renewal of registration of a design, the applicant shall pay an application fee or renewal fee and, if
necessary, the following additional fees, namely a class
fee for each class of articles beyond the first, a multiple
registration fee for each design beyond the first, a storage
fee for the storage of a model, a publication fee for publication of each representation beyond the first and a separate fee for other entries in the Register of Designs. An
increased renewal fee shall be payable after the expiration
of a current period of registration.
(2) The Government shall determine the fees payable
in accordance with the provisions of this Act.

_

,

Denmark

Section 48

(1) An applicant for registration of a design or for
renewal of registration of a design shall, in addition to the
application and renewal fees, pay the following fees:
(i) a class fee for each class beyond the first;
(ii) a multiple registration fee for each design beyond
the first;
(iii) a storage fee for a model;
(iv) a publication fee for each representation beyond the
first.
(2) Where the renewal fee is paid after the expiration
of the registration period, a supplementary fee shall be
payable at the same time.
(3) The Minister of Commerce shall determine the
fees under this Act and the fees for service, extracts from
the Register etc.
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Norway

(1) In relation to an application for registration of a
design or to renewal of registration of a design, the applicant shall pay an application fee or renewal fee and. if
necessary, the following additional fees: a class fee for
each class beyond the first, a multiple registration fee for
each design beyond the first, a storage fee for the storage
of a model, and a publication fee for publication of each
representation beyond the first. An increased renewal fee
shall be payable after the expiration of a current period
of registration.
(2) The King shall determine the fees under this Act
as well as detailed rules for their payment. When altering
the renewal fees, he may decide that the new fees shall
apply also to earlier registrations. The King shall also
determine the fees for entries in the Register of Designs
and for copies and certificates issued by the Patent Office.

Sweden

In relation to an application for registration of a design
or to renewal of registration of a design, the applicant
shall pay an application fee or renewal fee and. if necessary, the following additional fees, namely a class fee for
each class of articles beyond the first, a multiple registration fee for each design beyond the first, a storage fee for
the storage of a model, and a publication fee for publication of each representation beyond the first. An increased
renewal fee shall be payable after the expiration of a current period of registration.
DENMARK *
Chapter X. Provisions for Entry into Force
and Transitional Provisions
Section 49
(1) This Act shall enter into force on October 1. 1970.
(2) The Designs Act, No. 107 of April 1, 1905. as published in Law Notification No. 193 of September 1, 1936.
and as amended in pursuance of Section 2 of Act No. 247
of June 9, 1967, is repealed, see however subsection (3).
(3) Applications pending at the time of this Act's entry
into force shall be decided in accordance with the legislation in force hitherto. This shall also apply to registrations
resulting from such applications; however, the period prescribed under Section 10(2) of the former Designs Act
shall be extended to six months.
Section 50
This Act shall not apply to the Faroe Islands; the Act
may, however, by Royal Ordinance, be made to apply to
these Islands with such amendments as circumstances in
the Faroe Islands may require.
* The final provisions of each of the four Acts are now published
consecutively country by country.
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FINLAND

NORWAY

Section 48

I

More detailed regulations for the implementation of
this Act shall be notified in a decree by the Government.
Section 49
This Act shall enter into force on April 1, 1971.
NORWAY
Chapter X. Provisions for Entry into Force
and Transitional Provisions

Patent Act, 1967
CORRIGENDUM
Section 52 of the Norwegian Patent Act, 1967, published
in Industrial Property, 1968, p. 172 at p. 179, has four paragraphs, and not three as published. The fourth paragraph,
which does not appear in the other Nordic Patent Acts, reads
as follows:
There shall be no remedy against failure to comply with
the time limits set out in the third paragraph.

Section 49
This Act shall enter into force on October 1, 1970. The
Designs Act of July 2, 1910, including its amendments, is
hereby repealed. The former Act shall however apply to
applications for registration filed on or before September
30, 1970, and to designs which are or will be registered in
pursuance of such applications. Nevertheless, Section 1(3)
of the former Act shall not apply to literary or artistic
works if the design protection therefor expires after September 30, 1971.
Chapter XI. Amendments of Other Acts
SWEDEN
Section 49
(1) The King in Council shall determine the fees payable in accordance with the provisions of this Act.
(2) More detailed regulations for the implementation
of this Act shall be notified by the King in Council or,
after authorization by Him, by the registering authority.

This Act shall enter into force on October 1, 1970,
when the Act (1899:59) relating to Protection for Certain
Industrial Designs shall cease to have effect.
With respect to a design already registered before the
new Act comes into force, the earlier laws shall continue to
apply. If, when the Act comes into force, an application
for registration in accordance with an earlier law is still
subject to examination, the earlier law shall govern the
continued processing of the application and, if it is
accepted, the design. Sections 24 and 25 of the new Act
shall however apply with respect to a design registration,
based on an application made before the new Act comes
into force, which takes effect at the time of, or after, the
entry into force of the new Act.
The provisions of Section 43 of the new Act regarding
the Stockholm Magistrates' Court shall, for the period
ending on January 1, 1971, apply to the Stockholm City
Court.

II

Act

Concerning the Right to Inventions made by Employees
(No. 21 of April 17, 1970) *
1. — This Act shall apply to inventions, patentable in
this country, which are made by employees engaged in public
or private employment.
Teachers and the scientific personnel of universities or
equivalent institutions of higher education shall not, in such
capacity, be regarded as employees within the meaning of
this Act.
2. — With those limitations which follow from the provisions of Sections 7(1), 9(2) and 10, this Act shall be applicable only where nothing else has been, or may be regarded
as having been agreed.
3. — Employees shall have the same right to their inventions as other inventors unless this Act provides otherwise.
4. — Where an employee whose main work assignment
is connected with research or inventions has arrived at an
invention in the execution of such assignment, or where the
invention results from a specific task to which an employee
has been assigned in the course of his employment, the
employer may request the transfer to himself of the right to
the invention, in whole or in part, if the exploitation of the
invention comes within the scope of activity of the enterprise.
Where the invention has been brought about in any
connection with the employment other than those mentioned
in subsection (1), the employer may, on request, exploit the
invention in connection with his enterprise, if such exploitation comes within the scope of activity of the enterprise.
Should the employer wish to acquire a more comprehensive
right to the invention, he shall have, during the four months
following receipt of notice of the invention in accordance
with Section 5, a prior right to enter into an agreement on
this matter with the employee.
Where the invention has been brought about without any
connection with the employment, the employer shall have.
Translation kindly provided by the Norwegian Patent Office.

LEGISLATION

during the period mentioned in the last sentence of the preceding subsection, a prior right to enter into an agreement
with the employee concerning the acquisition, in whole or in
part, of the right to the invention, if such exploitation comes
within the scope of activity of the enterprise.
5. — An employee who makes an invention which is
covered by the provisions of Section 4 shall, without unnecessary delay, notify the employer in writing giving such
particulars as the details of the invention.
6. — An employer who intends to acquire the right to
an invention in pursuance of Section 4(1) or the first sentence
of Section 4(2) shall notify the employee accordingly in
writing within four months after receipt of the notification
in accordance with Section 5.
During the four months following receipt by the employer
of the notification in accordance with Section 5, the employee
shall not, without his employer's written consent, dispose of
an invention covered by Section 4, or engage in activities
which reduce the possibilities of obtaining a patent or which
will permit exploitation by a third party. Nevertheless, after
the employee has given the notification referred to in Section 5, he may apply for a patent for the invention in this
country so long as this right has not been transferred to the
employer. The employer shall be notified in writing before
the application is filed.
7. — Even if it was agreed otherwise before the invention
was made, where an employer acquires the right to an invention of an employee, in pursuance of Section 4 or on any
other basis, the employee may claim reasonable remuneration
unless the value of the right which the employer has acquired
does not exceed that which the employee may reasonably be
expected to contribute in return for the salary and any other
benefits due to him in the course of his employment.
In the determination of the remuneration, due regard
shall be given to the value of the invention, the extent of the
right which the employer has acquired, the terms of employment of the employee and the significance the employment as
a whole may have had for the making of the invention.
Legal proceedings for remuneration shall be instituted
within five years from the time when the employer acquired
the right to the invention. If a patent for the invention has
been applied for, proceedings may nevertheless always be
instituted within one year after the patent application has
been finally decided.
8. — Where during the six months following the termination of the employment an application for a patent is filed,
the invention shall — unless the employee proves otherwise —
be deemed to have been made while the employment lasted,
provided that the exploitation of the invention comes within
the scope of activity of the former employer's enterprise and
that the invention relates to the research and invention activities which constituted the inventor's main work assignment
or results from a specific task assigned to the inventor
during his employment.
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9. — Terms in an agreement between employer and
employee concerning the right to the employee's invention
may be annulled, in whole or in part, when it would be
unreasonable to apply them.
An agreement between an employer and an employee
limiting the employee's right to dispose of an invention shall
not be binding on the employee in so far as it applies to
inventions made after one year following termination of the
employment.
10. — Even if it has been agreed otherwise, remuneration
determined in accordance with Section 7 may, at the request
of either party, be altered when the circumstances on which
the agreement was based have changed significantly. Nevertheless, no restitution may be claimed under this provision
of benefits which the employee has received on the basis of
a previously determined remuneration.
11. — Anyone who, by wrongful means, wilfully exploits
or divulges information on the inventions of others which
he obtains under the provisions of this Act shall be liable to
a fine or imprisonment for a term not exceeding three
months.
Any person who wilfully infringes the provision of Section 6(2), first sentence, shall be liable to the same penalties.
Public prosecution shall take place only at the request
of the aggrieved party.
12. — A dispute occasioned by circumstances which are
dealt with in this Act may be brought before a Mediation
Tribunal by either of the parties.
The Tribunal shall consist of a chairman and two members.
They shall be subject to the same rules of disqualification as
judges. The chairman, who shall have the qualifications normally prescribed for professional judges, and one of the
members, who shall have experience and knowledge of legal
questions pertaining to patents and related questions, as well
as their deputies, shall be appointed by the King for a period
of five years. The other member, who shall possess the
technical expertise in the particular field to which the invention belongs, shall for each case be appointed by the Ministry
concerned.
If either of the parties so requests or if the Tribunal
itself thinks fit, the Tribunal may be increased by two
members who shall represent the employer and employee
interests respectively. Such members shall be appointed in
each case by the Ministry concerned. If one party is a member
of an employers' or an employees' organization, the appointment shall be made in consultation with the organization
concerned.
13. — The Tribunal shall seek to establish an amicable
settlement between the parties, inter alia, by submitting
proposals.
If the parties agree, the Tribunal shall act as a Court of
Arbitration.
The activities of the Tribunal shall be financed by public
funds.
The King shall lay down further rules concerning the
Tribunal's activities.
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14. — Where a case has been brought before the Mediation Tribunal, such mediation shall, in any legal proceedings,
replace the mediation of the Board of Mediation.
Where the Tribunal has referred the case to the Courts,
Section 299 of the Civil Procedure Act shall apply correspondingly.
15. — This Act shall enter into force from such date as
the King shall decide '.
The Act shall not apply to inventions made prior to its
entry into force.
Section 8 shall not apply to any person whose employment terminates during the six months following the entry
into force of the Act.
1
The Act entered into force on September 1, 1970 in accordance
with the Royal Decree of July 3, 1970.

UNITED STATES OF AMERICA

Act
to provide relief in patent and trademark cases affected by
the emergency situation in the United States Postal Service
which began on March 18, 1970
(of June 30, 1971 (Public Law 92-34 — 85 Stat. 87))
1. — (a) A patent or trademark application shall be considered as having been filed in the United States Patent Office
on the date that it would have been received by the Patent
Office except for the delay caused by the emergency situation
affecting the postal service which began on March 18, 1970,
and ended on or about March 30, 1970, if a claim is made for
the benefit of an earlier date in accordance with subsections (b) and (c) of this section. Patents issued with earlier
filing dates afforded by this section shall not be effective
as prior art under subsection 102(^ej of title 35 of the United
States Code as of such earlier filing dates.
(b) No patent or trademark application, patent, or trademark registration shall be entitled to an earlier filing date
under this section unless a verified statement by the applicant
or owner of record claiming the filing date to which the
application is believed to be entitled is filed in the Patent
Office within six months after enactment of this Act. Such
statement shall be maintained in the file of the application
in the Patent Office and shall be referred to in the patent or
trademark registration when practicable.
(c) When a statement filed under subsection (b) of this
section appears unreasonable or defective on its face, or when
the filing date of the patent or trademark application, patent,
or trademark registration is called into question or is material
in any inter partes proceeding in the Patent Office or any
proceeding in the courts, the applicant or owner of such
application, patent, or trademark registration may be required
to present evidence establishing the filing date to which the
application is entitled. The filing date to which the application
is entitled shall be determined on the basis of such evidence

and any evidence introduced by an opposing party. The
evidence shall be presented as directed by the Commissioner
of Patents in proceedings in the Patent Office or as directed
by the courts in proceedings in the courts.
2. — (a) Except for the filing of a patent or trademark
application, if any action is taken or any fee is paid in the
United States Patent Office later than the end of a time period
specified in the statutes set forth in subsection (b) of this
section for taking such action or paying such fee, and no
provision exists in law for excusing such delay, the delay may
be excused if it is determined that it was caused by the
emergency situation affecting postal service which began
on March 18, 1970 and ended on or about March 30, 1970.
Relief under this section must be requested by a verified
statement filed in the Patent Office by the patent or trademark applicant or owner within six months after enactment
of this Act.
(b) This section is applicable to title 35, United States
Code, "Patents"; the Trademark Act of 1946, ch. 540, 60
Stat. 427, as amended; the Atomic Energy Act of 1954, Pub.
L. 83-703, 68 Stat. 919, as amended; and the National Aeronautics and Space Act, Pub. L 85-568, 72 Stat. 426 (1958),
as amended. In cases involving the Atomic Energy Act of 1954
or the National Aeronautics and Space Act, determinations
of relief shall be made by a Board of Patent Interferences.
In other cases determinations shall be made by the Commissioner of Patents.
3. — The Commissioner of Patents may establish regulations for administering this Act.
Approved June 30, 1971.

ITALY

Decrees Concerning the Temporary Protection
of Industrial Property Rights at Exhibitions
(of June 18 and 22, and July 8 and 21, 1971) *
Sole Section
Industrial inventions, utility models, designs and trademarks relating to objects appearing at the following exhibitions:
9" Mostra internazionale del marmo e delle macchine per
Vindustria marmifera (Valpolicella (Verona), September 4
to 12, 1971);
XXIV" Fiera di Bolzano - Campionaria internazionale (Bolzano, September 11 to 20, 1971);
SITPEL - Salone italiano delta pelletteria (Naples, September
18 to 21, 1971);
2" Mostra nazionale dellombrello (Busto Arsizio, September 19
to 26, 1971);
II" OPTIC A - Salone dell'ottica, oftalmologia, ingegneria (strumenti), fotografia e cinematografia (Naples, October 2
to 10, 1971);
* Official communications from the Italian Administration.
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/" SICAT - Salone italiano délia cartoleria ed articoli tecnici
(Naples, October 2 to 10, 1971);
3° Salone internazionale délie attività zootecniche - Eurocarne
(Verona, October 6 to 10, 1971);
XI MAC 71 - Mostra internazionale di apparecchiature chimiche (Milan, October 14 to 20, 1971);
/" Fiera Agricola dell'arco alpino (Bolzano, October 22 to 25,
1971);
//" NAUTICSUD - Salone Nazionale per lo sviluppo délia
Nautica nel Mezzogiorno d'Italia e nelVOltremare (Naples,
October 23 to November 4, 1971);

Salone mercato dellabbigliamento « rnodaselezione » (Turin,
October 23 to November 4, 1971);
Salone internazionale macchine per l'enologia e Vimbottigliamento SIMEI (Milan, November 20 to 28, 1971)
shall enjoy the temporary protection provided by Laws
No. 1127 of June 29, 1939 \ No. 1411 of August 25, 1940 2,
No. 929 of June 21, 1942 3, and No. 514 of July 1, 19594.
1

See La Propriété industrielle, 1939, p. 124; 1940, p. 84.
Ibid.. 1940, p. 196.
3 Ibid.. 1942, p. 168.
i Ibid., 1960, p. 23.
2

GENERAL STUDIES
The Swedish Design Protection Act
By Claës UGGLA, Chairman on the Board of Appeals
of the Swedish Patent and Registration Office
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The Employed Inventor as Subject of Legislation
An Ideological Survey
By Fredrik NEUMEYER, Dr. Ing., Dr. h. c.
Stockholm, Sweden *
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The WIPO Design Model Law
Introduction
1. The importance of industrial designs in the modern world
is undeniable. Everybody has to live with industrial products,
which form part of his environment. In this context the design is a factor of individualization since it appeals to human
taste and permits a personal choice. In addition, designs have
also a great economic importance: the application of a good
design often considerably augments the value of a product
without causing a substantial increase in the cost of production.
2. The reasons for the legal protection of designs are twofold. In the first place, the design is considered as a creation
of the human mind, for which the " designer " deserves
remuneration. At the same time legal protection encourages
the creation of industrial designs because manufacturers of
articles whose value depends on a good design, for instance
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furniture, will be interested in applying new designs in which
they have an exclusive right, and they will make the necessary investment and employ talented designers, which they
probably would not do if others could copy their designs and
if they could copy the designs of others.
3. These considerations do not apply only to industrialized
countries but also to developing countries which are on their
way towards industrialization. Many articles which are manufactured in developing countries incorporate designs of
high value, and a great number of such articles have special
importance for the economy of the country because they are
exported to other countries, for instance rugs and silks.
Developing countries therefore have a special interest in an
efficient design protection in order to remunerate the efforts
of their designers and to encourage the production of highquality articles.
4. With a view to facilitating the task of drafting a modern
design law, which in many developing countries is still lacking, the United International Bureaux for the Protection of
Intellectual Property (BIRPI) and its successor, the World
Intellectual Property Organization (WIPO), have prepared a
Model Law on this subject, the third in a series of Model
Laws, the first dealing with inventions and the second with
marks, trade names and unfair competition.
5. The procedure for the preparation of the Model Law on
Industrial Designs was the same as in the case of the two
previous Model Laws: the draft law, together with a draft
commentary, was submitted to a Committee of Experts from
Developing Countries. This Committee met in October 1969;
20 developing countries were represented: Algeria, Bolivia,
Ceylon, Chile, Colombia, Congo (Democratic Republic), Costa
Rica, Egypt, Ghana, India, Liberia, Mexico, Pakistan, Philippines, Sierra Leone, Sudan, Thailand, Tunisia, Uganda, Venezuela. Observers from the United Nations and other intergovernmental and international non-governmental organizations
participated in the discussions of the Committee. Taking into
account the views expressed by the Committee, BIRPI/WIPO
prepared the final text of the Model Law on Industrial
Designs, which — together with the Commentary — was
published in English, French and Spanish between December
1970 and April 1971.
General Features of the Design Model Law
6. Being the third in a series of Model Laws, the Design
Model Law naturally had to follow to a certain extent the
provisions of the two other Model Laws so that the three
texts form a systematic whole. Thus it will be possible for
a country to adopt the three Model Laws without having the
burden of harmonizing them. On the other hand, the countries
interested in adopting the Model Laws are, of course, free
to adapt the texts to their preferences and particular conditions. In doing so, they should however note that for systematic reasons a modification of one provision may necessitate changes in other provisions.
7. In its 39 sections, the Design Model Law regulates the
principal aspects of design protection, such as the definition

of an industrial design and the conditions for its protection,
the administrative procedure for registration of an industrial
design, the scope of protection, license contracts and sanctions against infringement. Like the other Model Laws, however, this regulation is far from being complete. In particular,
the Model Law does not contain specific provisions on the
organization of the Office which registers industrial designs,
the power to issue Rules, the entry into force of the Law and
the situation during the transitional period, and does not
specify the penal sanctions for infringement. All these questions will have to be considered by the legislators of the
country interested in using the Model Law, and the answers
to these questions will have to be given on the basis of the
general constitutional and legal system of the country. Furthermore, certain procedural provisions contained in the
Model Law, for instance concerning appeals against decisions
of the Designs Office or proceedings for annulment of a
registration, will probably have to be modified in view of
the particular conditions of such country. In addition, the
Rules which will need to be issued in order to complement
the provisions of the Law * will have to take these conditions
into account.
Definition of an Industrial Design
8. Section 2(1) defines an industrial design as " any composition of lines or colors or any three-dimensional form, ...
provided that such composition or form gives a special
appearance to a product of industry or handicraft or can serve
as a pattern for [such a product]." The emphasis of this
definition lies in the words " special appearance." This means
that the design appeals to the eye. It is an aesthetic creation.
Functional elements of a product cannot be protected under
the design law. If, however, a functional element of a product
constitutes at the same time an aesthetic creation, it could be
protected as such under the design law, provided that the
particular form is not necessary for a certain technical result
(see Section 2(2)). If, for instance, the streamlined shape of
an automobile combines aesthetic and aerodynamic functions,
it could be protected as an industrial design only in so far as
an equivalent technical result (aerodynamic behavior) could
be reached by another shape.
9. As regards the purpose of a design, Section 2(2) makes
clear that only designs which can serve as a pattern for the
manufacture of a product of industry or handicraft are
eligible for protection under the law of industrial designs.
Thus, for instance, designs for the purposes of stage decoration or architecture are excluded; they may, however, be
protected under copyright law (see below paragraph 10). On
the other hand, it is irrelevant whether the product is manufactured by industry or handicraft or whether it is manufactured on a large or small scale. The inclusion of handicraft
is particularly important for developing countries because
a great number of their outstanding products incorporating
high-quality designs (for instance, rugs) are manufactured
by handicraft.
1

See Section 39 of the Model Law.
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Relationship to Copyright Law
10. As an aesthetic creation, an industrial design could also
fall within the scope of copyright law. Should such a design
be protected as copyright in addition to its protection under
the law of industrial designs? Would the owner of such a
design be free to decide which of the two forms of protection
to seek? Or would he be restricted to the special protection
under the law of industrial designs? These questions receive
various answers in existing legislations. They are important
particularly in view of the duration of protection: the law
of industrial designs provides in general a term of ten to
fifteen years, beginning with the filing of an application, while
copyright protection in most countries expires only thirty
or fifty years after the death of the author of the creation.
The Model Law (Section 1(2)) solves this problem by a liberal
approach: if a design fulfills the conditions of copyright law, it
is in any case protected by that law. Thus it is possible to have
a design simultaneously covered by both forms of protection,
and even if copyright law is more advantageous in the term of
protection given, there may still be an interest in filing an
application for registration of the design with the Designs
Office because registration facilitates proof of novelty, creates
a legal presumption as to the applicant's ownership and
confers an exclusive right which — in contrast to copyright
— can be exercised to prevent not only imitations but also
independent creations.
Novelty
11. Under Section 3 of the Model Law, designs which are
not new or are contrary to public order or morality are not
protected. Section 4 specifies what is meant by " new." A
detailed definition is necessary because the word " new," in
itself, could have various meanings, according to the person
or persons concerned. From the point of view of the creator,
a design is new if it is not an imitation of existing forms
known to him. This kind of novelty is sometimes called " subjective novelty "; it corresponds to a large extent, if not
completely, to originality in copyright law, and to the idea,
recognized in copyright law, that a creator is protected even
if the same creation had already been made by another person,
unless the later creator was aware of the first creation. From
the point of view of the general public, a design is only new
if it differs from everything which was made available to
the public before the filing of the application for registration of the design. This corresponds to a generally accepted
definition of novelty in patent law, and one speaks therefore
of a " patent approach " in contrast to a " copyright approach." The " patent approach," however, has a number of
variations: the search for previous creations precluding novelty may be limited to creations made in the country where
protection is sought or it may relate to creations made
anywhere in the world; such a search may moreover be limited
in time (not applying for instance to creations made more
than fifty years before the application); it may also be limited
in regard to the manner in which a previous creation
was made available to the public (for instance, limitation to
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previously registered designs). On the other hand, even if
the " copyright approach " is adopted in principle, it could
be formulated in a more objective way, considering everything of which the creator could have had knowledge, even if
in reality he did not, as an obstacle to novelty.
12. All these various possibilities of defining novelty have
to be carefully evaluated by legislators. The Model Law
recommends in Section 4(2), following the views of the Committee of Experts (referred to in paragraph 5 above), the
principle of absolute novelty, under which everything which
has been made available to the public — no matter where,
when or how — is excluded from protection by the law of
industrial designs. This provision not only refers to previous
industrial designs but includes all previously existing forms.
The Committee of Experts was aware that this definition is
only one of several possibilities, and the Commentary to the
Model Law therefore also mentions other possibilities, in
particular, limitations of absolute novelty in respect of time
and/or space. On the other hand, it is evident that the principle of absolute novelty has the advantage that it creates
clear situations on the market by avoiding coexistence of
rights belonging to different persons but concerning the same
creation. Moreover, subjective novelty is difficult to apply if
the creator is an employee, in a case where the design
automatically belongs to the employer as provided for in the
Model Law, because then the inexperience of the employee
would be to the employer's advantage.
13. In practice, the principle of absolute novelty will be
attenuated by Section 4(1) of the Model Law, under which a
regular application for registration of a design raises a
presumption that the design was new at the time of the application. How far the principle of absolute novelty is applied
in reality depends therefore on the knowledge of the adversary of the registered owner or — where an ex-officio examination is made before registration — on the knowledge of
the Designs Office. On the other hand, it is in practice
important that the Model Law in Section 4(4) excludes novelty where the previous creation is only slightly different
or concerns another type of product. This extension of the
concept of novelty is necessary in order to avoid close imitations; it furthermore takes into account that many designs
could be used for various products (for instance, " pop "
designs on furniture, household articles and clothing) and
that the mere application of an existing design to a different
product should not generally be protected as an exclusive
right.
Ownership in Designs
14. The conflict between an applicant for registration and
an earlier creator is solved in the Model Law by giving the
better right to the applicant even if he created the design
after the date of the first creation (Section 7(3)). An exception to this " first-to-file-system," however, applies in the
case of usurpation, i. e., if the essential elements of a design
have been obtained from the creation of another person
without the consent of the rightful owner (Section 8).
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15. Many industrial designs are created by employees or
pursuant to a commission. For these cases. Section 9(1) of
the Model Law provides a rule which applies in the absence
of contractual provisions to the contrary according to which
the design belongs to the person who has commissioned the
work or to the employer. An employed designer should therefore ensure that, under the contract, his creative activity is
rewarded. In any case, the creator of an industrial design has
to be mentioned as such in the registration; this " moral right "
of the creator may not be modified by contract (Section 10).
If the creator of the design was not employed for this purpose
but he used data or means that his employer had put at his
disposal, the same subsidiary rule as in the case of the designer
who was so employed applies, namely the design belongs to
the employer; but the " occasional designer " will have to be
remunerated for his creation by the employer (Section 9(2)).
Of course, these provisions may be adapted by countries using
the Model Law, taking into account the principles governing
employment contracts in the particular country.
Registration Procedure
16. The third Chapter of the Model Law (Sections 11 to 18)
is devoted to the registration procedure. Although appearing
rather detailed, these provisions represent only a skeleton
which will have to be complemented by the special Rules
mentioned in Section 39.

inspection, issues a certificate of registration and publishes
it in an official gazette (Sections 16 and 17). The Committee of
Experts did not accept the possibility that an application
might be made under sealed cover — a late publication of
the registration in order to prevent early piracy — because
such a system appeared too complicated and might lead to
abuse. Thus, the public will always be fully informed about
existing rights, and registered owners will be able to rely on
the strong protection given by the law (see below paragraph 20).
Duration and Scope of Protection
19. Like many existing laws, the Model Law fixes the term
of protection at five years, beginning with the date of application, which may be renewed for two consecutive five-year
periods (Sections 19 and 20).
20. The exclusive right conferred by registration covers the
reproduction of the design in the manufacture of a product,
the importing, offering for sale and selling a product reproducing the protected design or the stocking of such a product
for the purpose of sale (Section 21). The Model Law provides
for a strong protection: "reproduction" does not require
knowledge of the protected design; moreover, reproductions
with minor differences and use of the design for a different
kind of product fall within the scope of the exclusive right
(Section 21(2)). The infringer has to face not only civil
sanctions (injunction and damages) but also penal sanctions
(Sections 35 and 36).

17. Applications for registration are to be filed with the
" Industrial Designs Office." This, however, does not mean
Assignment and Licenses
that the Model Law requires registration of designs to be
effected by a special Office: a branch of the Patent Office 21. Applications for registration or registrations themselves
could be responsible. All applications are to be checked by of designs may be assigned (Section 23). Moreover, the
the Office as to formal correctness, inoffensiveness (because registered owner may grant to another person a license to
the registration is published, the Office may not accept exploit the design (Section 25). In Chapter VII, the Model
designs contrary to public order or morality) and payment I Law contains a detailed regulation of the obligations of
of fees (Section 14). As regards the examination as to sub- licensor and licensee which applies in the absence of any
stance of the application, the Model Law provides in Section 15 provision to the contrary in the license contract.
three alternatives: registration without examination as to
22. Of special importance to developing countries are the
substance, examination on opposition, and ex-officio examinaprovisions concerning invalid clauses in license contracts
tion; there is still a fourth alternative in that the second and
(Section 26) and license contracts involving payments abroad
third alternatives can be combined. The Commentary explains
(Section 30). Under Section 26, clauses in license contracts
in detail the advantages and disadvantages of each system.
or relating to such contracts are null and void in so far as
If, in addition to checking whether a given design falls
they impose upon the licensee restrictions not deriving from
within the definition laid down by the law and does not
the rights conferred by registration of the industrial design
conflict with a prior right, the examining Office has to decide
or unnecessary for the safeguarding of these rights. This
whether the design is new, the Office will have a great workprovision may not be modified by contract. It prevents the
load. This will be especially true if the principle of absolute
licensor from using his economic power to obtain, in return
novelty is adopted and in fact applied — undiluted — in
for the license, more than what is economically reasonable:
the case of examinations carried out by the Office (see paraan undertaking by the licensee, for instance, to buy raw
graph 12 above). Of course, no examination can be perfect.
material or machines for the manufacture of the products
Even if the Office has found that the design is new, a court
incorporating the design only from the licensor. The special
is still free to deny novelty. Moreover, the Model Law proprovision on payments abroad (Section 30) enables the country
vides for a special procedure by which registration can be
adopting the Model Law to control the payment of royalties by
declared null and void (Sections 33 and 34).
foreign licensors, in order to protect the country against
18. If the examination — whatever its scope — leads to the excessive foreign influence and to safeguard the balance of
conclusion that the application can be accepted, the Office payments. The scope of application of these two provisions
records the design in a register which is open for public could be extended also to assignments.
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International Design Protection
23. The Model Law does not contain a complete regulation
of all questions regarding the protection of designs created
by foreigners or belonging to foreign enterprises. For the case
where a country is a member of an international convention
dealing with these questions (the Paris Convention for the
Protection of Industrial Property, for instance, or the Hague
Agreement Concerning the International Deposit of Industrial
Designs), Section 5 simply says that such conventions apply.
As the Commentary explains, it depends on the constitutional
system of each country, whether such provision is necessary
at all, and, if it is, whether it is sufficient or whether the
contents of the international convention concerned have to
be reproduced in the law. With regard to foreigners who

cannot invoke an international convention, Section 6 in
principle assimilates them to nationals but allows the application of the law to be suspended where adequate reciprocity
is not granted in the foreign country.
Conclusion
24. The features of the Model Law that have been described
give only a broad picture of its contents. The main purpose
of the texts published by WIPO is to give an example of
design legislation which is simple and modern and which meets
the needs of developing countries. It is understood, however,
that the texts will require adaptation in each country, and
WIPO is prepared to assist countries in this task.
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Letter from Lebanon
By Fuad S. SABA
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BOOK REVIEWS
Van Belgisch naar Benelux Merkenrecht [From Belgian to Benelux Trademark Law], by Marcel Götzen. F. Larcier N. V., Brussels, and Tjeenk
Willink N.V., Zwolle, 1969. 309 pages.
The author was a member of an official working group entrusted
with the preparation of the Benelux Convention and Uniform Law. This
work is an excellent legal textbook and an invaluable manual for those
interested in the new Benelux trademark system and its substitution for
national trademark law.
It should first be pointed out that a distinction should be made
between the Benelux Convention (which entered into force on July 1,
1969), which relates to international law, and the Uniform Law (which
entered into force on January 1, 1971), which was introduced into the
three national legislations concerned and which now replaces a number
of provisions in the national laws. In the case of Belgium, the Uniform
Law replaces provisions in several laws and royal decrees including the
civil law provisions of the 1879 trademark law.
The different chapters of Mr. Gotzen's book discuss such matters as
the scope of protection under the Uniform Law (service marks are not
protected) ; the subdivision of trademarks into " individual " and collective
marks; the kind of elements which qualify as trademarks (including a
product's shape or packaging as well as surnames) and the conditions for
their recognition as marks; the rules governing the right to be registered
as the owner of a mark; the filing of a mark (which is fundamental to
the new system) ; assignment and licensing (the Law comes down in favor
of the free assignment and licensing of marks); civil and criminal proceedings, actions for a declaration of nullity and the grounds for the lapse
of trademark rights (which are all given detailed study). The last chapter
deals with the territorial jurisdiction of the courts, the recognition of the
judgments of one Benelux country in the two others and the Benelux
Court of Justice (not yet in operation), which will be responsible for the
interpretation of the LTniform Law.
The work contains in addition a number of relevant basic texts.
H. A. W.

Bereicherungsansprüche bei Warenzeichenverletzungen und unlauterem
Wettbewerb [Unjust Enrichment Claims in Trademark Infringement
and Unfair Competition Cases], by Hartmut Haines. Carl Heymanns
Verlag K. G., Munich 1970. 168 pages.
This book deals with a special problem relating to the civil remedies
against trademark infringement and acts of unfair competition in German

law. A plaintiff is often interested in obtaining not only an award of
damages for loss he has sustained as a result of the tort but also an
order under which the defendant must transfer to him the profit which
he made from using the plaintiff's trademark or trade name etc. Since
such profit may be greater than the trademark owner's loss, the question
whether the plaintiff has a right to such an order is of high practical
importance: German law, however, does not give a clear answer. The
author thoroughly examines this problem, taking into particular account
the concept of unjust enrichment.
L. B.

The Employed Inventor in the United States — R&D* Policies, Law and
Practice, by Fredrik Neumeyer with legal analysis by John C. Stedman.
The MIT Press, Cambridge, Massachusetts, and London, England, 1971.
540 pages.
The importance of the employed inventor problem and the different
solutions adopted have been described in the author's comparative ideological survey on page 243 of this review.
This is the first basic book, written by a leading authority in the
field, on the legal and practical position of the employee as inventor in
the United States. The dimensions of the subject can only really be felt
by reading the introductory chapter, which describes the enormous
amounts of money spent in the United States on research and development and the gigantic " inventive manpower " in the country working
mainly in this field.
Chapter II of the book contains a succinct commentary by Professor
Stedman of Wisconsin Law School on the legal position of the employer
and employed inventor in the United States. In three separate chapters,
Dr. Neumeyer then sets out twenty case studies on invention policy in
(1) the industrial sector, (2) the government sector and (3) the university
sector of the United States. Each chapter ends with a summary and
evaluation of the position and with the author's suggestions for modernizing employee patent policy. A further chapter is concerned with
collective bargaining agreements containing patent provisions.
One of the most interesting aspects of the book is its statistical
information, which is illustrated by a large number of diagrams and
tables.
D. D.
* These letters stand for " Research and Development."
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Selection of New Publications
AGHINA (Giorgio). La utilizzazione atipica del marchio altrui. Milan,
A. Giuffrè, 1971. - 214 p.
BERGIER (Jacques). L'espionnage scientifique. Paris, Hachette, 1971 253 p.
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HUBER (Hugo Eugen). Vergleichender Warentest und unlauterer Wettbeiverb. Zurich, Schulthes6, 1970. - 123 p.
INTERNATIONAL ASSOCIATION FOR THE PROTECTION OF INDUSTRIAL PROPERTY. HUNGARIAN GROUP. Correlation between the
Protection of Industrial Property and Industrial Development. Budapest, IAPIP, 1970. - 319 p.

CALLMANN (Rudolf). The Law of Unfair Competition. Trademarks and
Monopolies. Mundelein (Illinois), Callaghan, 1967-1970. - 5 vol. +
Index.

MAX PLANCK INSTITUTE. Gewerblicher Rechtsschutz und Urheberrecht, Internationalen Teil. Vol. 4, April 1971 (issue devoted to the
Washington Diplomatic Conference on the Patent Cooperation Treaty,
COMMITTEE FOR INVENTIONS AND DISCOVERIES ATTACHED TO
1970, containing inter alia the texts of the PCT and Regulations in
THE COUNCIL OF MINISTERS OF THE USSR. Eksperimental'naia I
German, English and French).
systema anglo-russkogo automaticheskogo perevoda patentnoi dokumenMOUREAUX (R.) & WEISMANN (C). Les brevets d'invention. Paris,
tatsii. Moscow, TSNHPI, 1970. - 132 p.
Dalloz, 1971. - 591 p.
ECONOMIC COUNCIL OF CANADA. Report on Intellectual and IndusREMOUCHAMPS (L.). Octrooien. Brussels, F. Larcier N. V., 1969. - 331 p.
trial Property. Ottawa, Economic Council of Canada, 1971. - 236 p.

EYER (Eckhardt). Warenzeichenrecht, eine rechtssystematische Darstellung. Munich, Wila, 1970. - 418 p.

RIPPE (Siegbert). La concurrencia dcsleal. Montevideo, A.M. Fernandez,
1970. - 181 p.

CALENDAR
WIPO Meetings
October 4 to 11, 1971 (Geneva) — Committee of Experts on the International Registration of Marks
Object: Preparation of the Revision of the Madrid Agreement or of the Conclusion of a New Treaty
Paris Union and organizations concerned
October 12 to 15, 1971 (Geneva)

Invitations: Member countries of the

- ICIREPAT — Technical Committee for Computerization

October 13 to 15, 1971 (Geneva)

ICIREPAT — Advisory Board for Cooperative Systems

October 18 to 22, 1971 (Geneva)

ICIREPAT — Technical Committee for Shared Systems

October 18 to 29, 1971 (Geneva) • International Conference of States (Diplomatic Conference) on the Protection of Phonograms
Note: Meeting convened jointly with Unesco
October 25 to 29, 1971 (The Hague) — International Patent Classification (IPC) — Working Group V of the Joint ad hoc Committee *
October 25 to 29, 1971 (Geneva) — ICIREPAT — Technical Committee for Standardization
November 1 and 2, 1971 (Geneva) — Intergovernmental Committee Established by the Rome Convention (Neighboring Rights) (3rlJ Session)
Object: Consideration of various questions concerning neighboring rights — Invitations: Brazil, Denmark, Germany (Fed. Rep.), Mexico, Niger,
United Kingdom — Observers: Costa Rica, Czechoslovakia, Ecuador, Paraguay, People's Republic of the Congo, Sweden; intergovernmental and
international non-governmental organizations concerned — Note: Meeting convened jointly with the International Labour Office and Unesco
November 3 to 6, 1971 (Geneva) — Executive Committee of the Berne Union — Extraordinary Session
Object: Consideration of various questions concerning copyright — Invitations: Canada, Congo, France, Germany (Fed. Rep.), India, Italy, Mexico, Pakistan, Philippines, Poland, Romania, Spain, Switzerland, Tunisia, United Kingdom — Observers: All other member countries of the
Berne Union; intergovernmental and international non-governmental organizations concerned
November 9 to 12, 1971 (Geneva) -

International Patent Classification (IPC)

November 15 to 18, 1971 (Geneva)

• International Patent Classification (IPC)

Bureau of the Joint ad hoc Committee *
Joint ad hoc Committee *

November 22 to 26, 1971 (Geneva) — Committee of Experts for the International Classification of the Figurative Elements of Marks
Invitations: Member countries of the Nice Union —• Observers: Member countries of the Paris Union and international organizations concerned
November 24 to 27, 1971 (Bogota) — Bogota Symposium on Patents, Trademarks and Copyright
Object: Discussion of questions of special interest to the countries invited — Invitations: Argentina, Bolivia, Brazil, Chile, Colombia, Ecuador,
Mexico, Paraguay, Peru, Uruguay, Venezuela — Observers: Intergovernmental and international non-governmental organizations concerned —
Note: Meeting convened in agreement with the Colombian Government
* Meeting convened jointly with the Council of Europe.
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December 6 to 8, 1971 (Geneva) — Patent Cooperation Treaty (PCT) — Interim Advisory Committee for Administrative Questions
Members: Signatory States of the PCT
December 8 to 11, 1971 (Geneva) — Patent Cooperation Treaty (PCT) — Standing Subcommittee of the Interim Committee for Technical Cooperation
Members: Austria, Germany (Fed. Rep.), Japan, Soviet Union, Sweden, United Kingdom, United States of America, International Patent Institute
— Observers: Brazil; intergovernmental and international non-governmental organizations concerned
December 13 to 18, 1971 (Cairo) — Arab Seminar on Treaties Concerning Industrial Property
Object: Discussion on the principal multilateral treaties on industrial property and the WIPO Convention — Invitations: States members of the
Arab League —• Observers: Intergovernmental and international non-governmental organizations concerned — Note: Meeting convened jointly
with the Industrial Development Centre for Arab States (IDCAS)
January 10 to 12, 1972 (Geneva) — ICIREPAT — Technical Coordination Committee
March 13 to 17, 1972 (Geneva) — Committee of Experts on the Protection of Type Faces
September 25 to 30, 1972 (Geneva) — Coordination Committee of WIPO, Executive Committees of the Paris and Berne Unions
May 7 to June 2, 1973 (Vienna) — Diplomatic Conference on the International Registration of Marks

UPOV Meeting
October 14 and 15, 1971 (Geneva) — Council

Meetings of Other International Organizations Concerned with Intellectual Property
October 4 to 9, 1971 (Paris) — Unesco — Conference on Scientific Information Systems
October 10 to 17, 1971 (Kuwait) — Industrial Development Centre for Arab States — Arab Symposium on Industrial Development
November 3 to 6, 1971 (Geneva) — Unesco — Intergovernmental Copyright Committee
December 13 to 16, 1971 (Brussels) — International Association for the Protection of Industrial Property — Council of Presidents
April 24 to 28, 1972 (Dubrovnik) — idem — Council of Presidents
November 12 to 18, 1972 (Mexico) — idem — Congress
International Conference for the Setting Up of a European System for the Grant of Patents (Luxembourg):
October 11 to 22, 1971 — Working Party I
November 15 to 19, 1971 — Working Party I
November 29 to December 3, 1971 — Working Party II

