



































GENERAL STUDIES

(2) The question as to the person who is entitled to a
notified new plant variety may, either before or after its
final entry in the Register, be brought before the tribunal
by the person who regards himself as having a prior right to
the new plant variety, and where the tribunal holds that the
plaintiff has a better title to the new plant variety than the
applicant or the person entered in the Register, the Board
shall transfer the protection to the person who has the better
title.

(3) The suits mentioned in paras. (1) and (2) shall be
brought against the breeder (i. e. the owner of the protected
breeder’s right) or his authorized agent [cf. Section 6 (1)].

Section 19

Where an agreement cannot be reached on the amount
of the fee to be paid to the breeder, or on the other condi-
tions of the transactions (cf. Section 14), either party or or-
ganizations of interested breeders may bring the matter be-
fore the Board set up for this purpose by the Minister of
Agriculture. The decision of the Board shall be final. The
Minister shall lay down detailed rules for the Board’s activity.

Section 20

(1) A person who professionally propagates a protected
plant without voluntarily giving the information required in
Section 14 (3) shall be liable to a fine, provided that he is
not liable to a heavier punishment under general statutory
provisions.

(2) The same penalty shall apply to a person who contra-
venes a valid stipulation of his contract which forbids the
re-sale of propagating material or who unwarrantably acquires
the new plant variety or passes on propagating material. A
person who, in contravention of the above provisions, dis-
poses of propagating material shall be bound to compensate
the breeder for loss which he may suffer as a consequence
of the prohibited transaction in the new plant variety, and
may, by the decision of the court be held liable to pay the
breeder a fine not exceeding kr. 5,000 even if the breeder
cannot furnish proof of the amount of his loss.

(3) Punishments according to paras. (1) and (2) can only
be inflicted when the offender has been guilty of intentional
or gross negligence. The offender shall be liable to private
prosecution.

(4) Any person who abuses his right under the registra-
tion in the Register of New Plant Varieties by setting up
conditions which are grossly unreasonable or which have been
repeated several times for the sale of propagating material
of new plant varieties shall be liable to a fine.

(5) Any person transgressing the provisions of Section1l
(1) and (4) shall be liable to a fine.

Section 21

(1) This Act does not apply to the Faroes and Greenland.
(2) This Act shall come up for revision in the Parlia-

mentary year 1964-65.
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