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123

UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND

Plant Varieties and Seeds Act 1964
CHAPTER 14

European Convention relating to the
Formalities required for Patent Applications

(Second Part) i)

PART II

Ratification by Belgium

Seeds and Seed Potatoes

We have been informed by the Secretary-General of the
Council of Europe that Belgium deposited on March 12, 1965,
its instrument of ratification in respect of the European Convention relating to Formalities required for Patent Applications. This ratification took effect on April 1, 1965.
This Convention, which came into force on June 1, 1955,
has already been ratified by Denmark, France, Federal Republic of Germany, Greece, Ireland, Italy, Luxembourg,
Netherlands, Norway, Sweden, Turkey, United Kingdom of
Great Britain and Northern Ireland; South Africa and Switzerland have adhered to it.

Regulation of Sales

LEGISLATION
ITALY
Decrees

concerning the Temporary Protection of Industrial Property
Rights at 4 Exhibitions
(Of April 8, 12 and 26, 1965) *)
Single Article
Industrial inventions, utility models, designs and trademarks relating to objects appearing at the following exhibitions:
XV" Salone internazionale della tecnica (Turin, September 23
to October 6, 1965);
XXV" Fiera di Ancona — Mostra-mercato internazionale delta
pesca, degli sports nautici e attività affini (Ancona, June 26
to July 11, 1965);
XLVII" Salone internazionale dell automobile (Turin, November 3-14, 1965);
XXXIX" Esposizione internazionale del ciclo e del motociclo
(Milan, December 4-13, 1965)
shall enjoy the temporary protection provided by laws
No. 1127 of June 29, 19392), No. 1411 of August 25, 19403),
No. 929 of June 21, 19424), and No. 514 of July 1, 19595).
!)
2)
3)
4)
s)

Official communication from the Italian Administration.
See Prop, ind., 1939, p. 124; 1940, p. 84.
Ibid., 1940, p. 196.
Ibid., 1942, p. 168.
Ibid., 1960, p. 23.

Seeds regulations
16. — (1) The Minister, after consultation with representatives of such interests as appear to him to be concerned,
may by statutory instrument make such regulations as appear
to him to be necessary or expedient for the purpose:
(a) of ensuring that reliable and adequate information is
afforded as to the nature, condition and quality of seeds
which are sold or are for sale,
(b) of preventing the sale of seeds which are deleterious,
and of preventing the sale of seeds which have not been
tested for purity and germination, or which are of a
variety the performance of which has not been subjected
to trials,
(c) of preventing the spread of plant disease by the sale of
seeds,
(d) of regulating the descriptions under which seeds are sold,
and
(e) of prescribing anything which, under this Part of this
Act, is authorised or required to be prescribed,
and regulations under this section shall be known as seeds
regulations.
(2) Seeds regulations may include provisions as to the
packets, bags, trays or other containers in which seeds may
be sold or delivered to purchasers, and requirements as to
the marking of such containers.
(3) Seeds regulations may in particular:
(a) require information to be given in the prescribed manner
(which may include the giving of it on any label, container or package) as regards seeds which are sold or
offered or exposed for sale and, in particular, require
the seller of any seeds to deliver a statement containing
the prescribed particulars to the purchaser within the
time limited by the regulations,
(b) require any of the particulars contained in a statement
to be delivered to a purchaser or other person under
seeds regulations to be particulars ascertained on a test
of the seeds,
(c) prohibit the selling, or the offering or exposing for sale,
or seeds which contain more than a prescribed proportion of weed seeds, or of weed seeds of a prescribed kind,
(d) prohibit persons from using, in relation to seeds which
are sold, or are offered or exposed for sale, a prescribed
name or designation or description except where the
seeds have been grown or selected under the prescribed
conditions,
!) See Industrial Property, 1965, p. 103.
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(e) require persons who deal in seeds to supply the Minister
with information as to, and to keep records of:
(i) transactions in seeds,
(ii) statutory statements given or received by them, and
other statements or invoices given or received by
them in connection with the sale of seeds,
(iii) processes or treatments applied to seeds, and
(iv) the results of tests of seeds,
and authorise officers of the Minister and other persons
to call for production of the records,
(f) where persons who deal in seeds also grow seeds, require
those persons to supply the Minister with information as
to, and to keep records of:
(i) acreages sown, and
(ii) the yields of the crops,
and authorise officers of the Minister and other persons
to call for production of the records,
(g) regulate the procedure to be observed at, and the conduct of, official testing stations and other establishments
at which tests may be carried out for the purposes of the
regulations,
(h) regulate the manner in which any tests are to be made
for the purposes of this Part of this Act,
(i) provide for the licensing by the Minister of establishments for the testing of seeds, other than official testing
stations, and authorise the Minister to charge a fee for,
and to attach conditions to, any such licence, and to make
the conditions enforceable by withdrawal of the licence
or by making a breach of any of the conditions an offence
against seeds regulations.
(4) In prescribing the manner in which samples are to be
taken for the purposes of any provision in this Part of this
Act or for the purposes of seeds regulations, the regulations:
(a) may impose conditions as to the persons authorised to
take samples and the places where they may be taken,
(h) may require the person taking a sample to give part of
it to the owner of the seeds or to some other person,
may prescribe the manner in which the sample is to be
divided into parts and may impose duties as respects the
marking or labelling and the preservation of the parts
of the sample, and
(c) may provide for the identification, by the labelling or
marking of their container or by some other method, of
seeds from which a sample has been taken.

(7) If any person:
(a) in a statutory statement includes anything which is false
in a material particular, or
(b) contravenes any provision contained in seeds regulations
which concerns the use of a name or designation or description in relation to any seeds,
he shall be liable on summary conviction to a fine not exceeding one hundred pounds or to imprisonment for a term not
exceeding three months, or to both.
(8) If a person contravenes any provision contained in
seeds regulations, and the contravention does not fall under
subsection (7) of this section, he shall be liable on summary
conviction:
('a) in the case of a first offence under this subsection, to a
fine not exceeding twenty pounds, and
(b) in the case of a second or subsequent offence under this
subsection, to a fine not exceeding fifty pounds.
Civil liabilities of sellers of seeds
17.— (1) If and so far as seeds regulations provide that
a statutory statement shall constitute a statutory warranty for
the purposes of this section, the statutory statement, when
received by the purchaser, shall, notwithstanding any contract
or notice to the contrary, have effect as a written warranty
by the seller that the particulars contained in the statutory
statement are correct.
(2) If and so far as seeds regulations apply this subsection
to the particulars in a statutory statement and prescribe limits
of variation in relation to those particulars, those particulars
shall, for the purposes of any legal proceedings on a contract
for the sale of the seeds to which the statutory statement
relates, be deemed to be true except so far as there is a misstatement in the statutory particulars which exceeds the limits
of variation so prescribed.
(3) If and so far as seeds regulations apply this subsection
to the particulars in a statutory statement, the particulars in
the statutory statement shall, for the purposes of any legal
proceedings on a contract for the sale of the seeds to which
the statutory statement relates, be deemed to be true unless
it is made to appear on a test carried out at an official testing
station, and made on a sample taken in the manner, and within
the period, prescribed by seeds regulations, that the particulars were untrue.

(5) Seeds regulations:
(a) may exempt, or authorise the Minister to exempt, any
person or class of persons, or persons generally, from
compliance with any of the provisions of the regulations,
and may provide that the exemptions are to be, or may
be made, subject to conditions, and
(b) may contain such transitional provisions consequent on
the repeal of the Seeds Act 1920 by this Act as may
appear to the Minister to be expedient.

(4) Where a purchaser intends to obtain a test of seeds
for the purposes of subsection (3) of this section, the seller
of the seeds shall be given written notice of the purchaser's
intention not more than the prescribed period after delivery
to the purchaser of the seeds under the sale, and seeds regulations shall prescribe a procedure for taking a sample of
seeds to be tested for the purposes of that subsection which
will afford to the seller of the seeds or his agent an opportunity of being present when the sample is taken, and of
obtaining part of the sample.

(6) A statutory instrument containing regulations under
this section shall be subject to annulment in pursuance of a
resolution of either House of Parliament.

(5) A contravention of seeds regulations shall not affect
the validity of a contract for the sale of seeds, or the right
to enforce such a contract.
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(6) In Scotland a contract for the sale of seeds may not
be treated as repudiated by reason only of a breach of a
written warranty having effect by virtue of subsection (1) of
this section.
Defences in proceedings for offences against
seeds regulations
18.— (1) If and so far as seeds regulations for the purposes of this section prescribe limits of variation in relation
to the particulars in a statutory statement, it shall be a defence to proceedings under this Act for including in a statutory statement any false particulars to prove that the misstatements in the particulars alleged to be false do not exceed
the limits of variation so prescribed.
(2) Subject to the provisions of this section, it shall be a
defence:
(a) to proceedings under this Part of this Act for including
false particulars in a statutory statement,
(b) to proceedings under this Part of this Act for an offence
against seeds regulations relating to the nature, condition or quality of any seeds, and
(c) to proceedings under this Part of this Act for an offence
against seeds regulations relating to a prescribed name
or designation or description,
to prove:
(i) that the accused took all reasonable precautions against
committing an offence of the kind alleged and had not
at the time of the alleged offence any reason to suspect
that an offence was being committed by him, and
(ii) where the accused obtained the seeds to which the
alleged offence relates from some other person, that on
demand by or on behalf of the prosecutor the accused
gave all the information in his power with respect to
the name and address of that other person, and with
respect to any statutory statement or other document in
his possession or power relating to the seeds, and the
contract of sale.
(3) If in any such proceedings as are mentioned in subsection (2) (a) of this section any of the particulars alleged
to be false are particulars which, by seeds regulations, are to
be particulars ascertained by means of a test made in accordance with the regulations, the defence under subsection (2)
of this section shall not be available unless it is proved:
(a) that those particulars were ascertained on such a test
and that the test was made not earlier than the date, if
any, prescribed by seeds regulations for the purpose, or
(b) that:
(i) the accused purchased the seeds from another person
who, in connection with the sale, duly delivered to
the accused a statutory statement giving particulars
of the seeds which were the same as the particulars
alleged to be false, and
(ii) the accused had no reason to believe that paragraph (a) of this subsection did not apply in relation
to those particulars.
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Presumption as respects statutory statements under seeds
regulations
19. — For the purposes of this Part of this Act and of
any seeds regulations, any statutory statement made as respects seeds which are in distinct portions shall be presumed
to be made both as respects the seeds as a whole and also as
respects each portion taken separately.
The Index
Index of names of plant varieties
20.— (1) The Ministers may in accordance with this section prepare an index of names of plant varieties for use in
connection with the sale of seeds of those varieties (in this
Part of this Act referred to as " the Index ").
(2) The Index shall be compiled in sections, and each
section shall define the class of plant varieties to which it
relates in such terms as to make it possible to determine
whether any plant variety belongs to the class or not, irrespective of whether that variety is for the time being in the
Index.
(3) Different sections of the Index may be prepared, and
may come into force, at different times.
(4) Notice of the coming into force of a section of the
Index, and of all additions, corrections and erasures in a section of the Index after it has come into force, shall be published by the Ministers in the Gazette to be issued under
Part IV of this Act, and in such other manner as appears to
the Ministers to be appropriate for ensuring that persons
particularly concerned with the Index, or with the class of
plant varieties to which the section of the Index relates, have
their attention drawn to it.
(5) After a section of the Index has come into force any
person who in selling seed of a plant variety for which a name
is given in that section of the Index, or in offering or exposing
for sale any such seed, uses some name not given in the Index
for that plant variety, being a name which serves or is intended by him to serve to distinguish the seed from seed of other
plant varieties within the class to which the section relates,
shall be guilty of an offence under this section.
(6) The Ministers may for the purposes of this section
establish, or arrange for the establishment of, a reference
collection of plant material.
(7) Schedule 5 to this Act shall have effect as to the procedure for compiling the Index and the other matters there
mentioned.
(8) In this and the three next following sections, and in
Schedule 5 to this Act:
" class " means a class of plant varieties to which a section of
the Index relates;
" name " includes any designation,
and for the purposes of those provisions a plant variety shall
not be regarded as distinct from another plant variety unless
it is clearly distinguishable by one or more important morphological, physiological or other characteristics.
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Restrictions on sales of seeds of unindexed plant varieties
21.— (1) Subject to this section, after a section of the
Index has come into force it shall be an offence under this
section for any person in selling seed of a plant variety which
is within the class to which the section of the Index relates,
but which is not in the Index, or in offering or exposing for
sale any such seed, to use a name which serves or is intended
by him to serve to distinguish the seed from seed of other
plant varieties within that class.
(2) Subsection (1) of this section shall not apply:
(a) to a person who reasonably believes that the seed is to
be used for scientific purposes or for the purposes of
research, or
(b) to a person who reasonably believes that the seed will
be used outside Great Britain.
(3) Where any person makes, or proposes to make, arrangements under which some other person uses seed under
the control of the first-mentioned person for the purpose of
increasing the first-mentioned person's stock, or of carrying
out tests or trials, and under which the whole'of the material
produced, directly or indirectly, from the seed, and any unused seed, becomes or remains the property of the first-mentioned person, subsection (1) of this section shall not apply:
('a) to a sale, or offer for sale, of the seed by the first-mentioned person to the other person as part of the arrangements, or
(b) to a sale by that other person to the first-mentioned
person of seed produced, directly or indirectly, from
that seed.
(4) Except as provided by paragraph 3 (3) of Schedule 5
to this Act, the Ministers shall not refuse an application for
the inclusion of a plant variety in the appropriate section of
the Index after it has come into force on any ground other
than that in their opinion the plant variety is not distinct
from a plant variety which is for the time being in the Index.
(5) If at any time it appears to the Ministers that they
will not be able to give a decision on such an application
within two years from the time when the applicant has complied with the conditions prescribed under Schedule 5 to this
Act for making the application, they shall make an entry in
the Index giving to the plant variety such provisional name
as appears to them appropriate; and when the decision has
been given they shall make such corrections as may be required to give effect to the decision.
(6) The applicant may appeal to the Tribunal against the
refusal by the Ministers of such an application, and the Tribunal may at any time before the final determination of the
appeal require the Ministers to make an entry in the Index
giving a provisional name for the plant variety to which the
application relates pending the determination of the appeal.

An order under this subsection may be revoked by a subsequent order, but without prejudice to liability for any
offence before the revocation takes effect; and any order
under this subsection shall be made by statutory instrument
after consultation with representatives of such interests as
appear to the Ministers to be concerned and any such statutory instrument shall be subject to annulment in pursuance
of a resolution of either House of Parliament.
(2) For the purposes of this section a plant variety shall
be a new variety if it was not in the Index when the order
under the foregoing subsection came into force unless it has
been exempted under the next following subsection.
(3) The Ministers may on an application from any person,
and on being satisfied that seed of a plant variety, although
unindexed, was in commercial use in Great Britain before the
order under subsection (1) of this section took effect, exempt
that plant variety from the provisions of this section.
An appeal shall lie to the Tribunal against the refusal of
an application under this subsection.
(4) Subject to this section, it shall be an offence under
this section:
(a) to sell seed of a new plant variety to which this section
applies, or
(b) to offer or expose for sale any such seed, or
(c) to advertise for use any such seed,
until seed of that plant variety has been submitted for the
purpose of performance trials of that plant variety in accordance with this section, and until a report on the result of the
performance trials has been published in the manner prescribed by regulations under this section; and paragraphs (b)
and (c) of this subsection shall apply whether or not the offer
for sale or advertisement relates only to sales the performance trials and report.
(5) Paragraphs (a) and (b) of the last foregoing subsection
shall not apply to a sale or offer for sale of seed which is not
in Great Britain when the sale or offer for sale is made; but,
subject to this section, where a person has acquired seed of
a new plant variety to which this section applies, being seed
which was not in Great Britain when he acquired it, it shall
be an offence under this section for him in the course of
business:
(a) to use any of that seed in Great Britain as reproductive
material at any time when under the last foregoing subsection it is unlawful to sell seed of that plant variety
there; or
(b) at any such time so to dispose of any of that seed (otherwise than by way of sale) while it is in Great Britain as
to make it available for use there as reproductive material.

Performance trials and reports for new varieties within
a section of the Index

(6) Subsection (4) of this section shall not apply to any
sale or offer for sale of the kind described in subsection (3)
of the last foregoing section, and subsection (5) of this section
shall not apply to the use of seed for the purpose of carrying
out tests or trials.

22. — (1) If the Ministers by order bring this section into
force for any class of plant varieties in the Index, this section
shall apply to any new plant variety within the class.

(7) If it appears to the Ministers that a new plant variety
to which this section applies has undergone performance trials
and that an adequate report of the result of those perform-
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ance trials is generally available, or that there is any other
sufficient reason for dispensing with the requirements of subsections (4) and (5) of this section, they may direct that those
subsections shall cease to apply to seed of that plant variety,
but without prejudice to liability for any offence previously
committed.
(8) For all new plant varieties to which this section applies there shall be a time limit by which (so far as practicable) the report on the result of the performance trials is
to be published in accordance with this section; and if the
report on the result of the performance trials of a new plant
variety to which this section applies is not published within
the time limit, subsections (4) and (5) of this section shall
cease to apply to seed of that plant variety, but without prejudice to liability for any offence committed before the time
limit ran out.
Except so far as regulations under this section otherwise
provide for a class or part of a class, the time limit shall be
two years from the date on which the performance trials
begin.
(9) The Ministers shall in making entries in a section of
the Index after an order under subsection (1) of this section
has taken effect:
(a) employ a method which will distinguish those entries
from the earlier entries and indicate which of the later
entries relate to plant varieties exempted under subsection (3) of this section, and
(b) make additional entries showing when subsections (4)
and (5) of this section have ceased to apply to seeds of
a new plant variety.
(10) The Ministers may by statutory instrument make
regulations for the purposes of this section and, in particular,
may by those regulations provide:
(a) for the manner of making applications under subsection
(3) of this section, and applications for submitting plant
varieties for performance trials,
(b) for the information to be afforded by an applicant and
the materials to be submitted at the time of application
or subsequently,
(c) for the manner in which the reports are to be published
and brought to the attention of those concerned,
(d) for the compiling of a register of applications for the
submission of seeds for performance trials, of the reports
of the results of those trials, and of the dates of publications of the reports, and for including entries which will
show the date when the time limit under subsection (8)
of this section will fall,
(e) for requiring the Ministers to publish notice of any direction under subsection (7) of this section and of any case
where a report is not published within the time limit
under subsection (8) of this section,
and regulations under this subsection made with the approval
of the Treasury may authorise the charging of fees to applicants for the submission of seeds for performance trials.
A statutory instrument under this subsection shall be subject to annulment in pursuance of a resolution of either House
of Parliament.
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(11) References in this section to advertising are references to advertising in any medium, including sound and
television broadcasting; but for the purposes of this section
the communication of information in any publication for
scientific purposes or purposes of research shall not be regarded as advertising.
Punishment for offences in connection with the Index
23.— (1) A person guilty of an offence under any of the
three last foregoing sections shall be liable on summary conviction to a fine not exceeding one hundred pounds or to
imprisonment for a term not exceeding three months, or to
both.
(2) Notwithstanding anything in section 104 of the Magistrates' Courts Act 1952 or section 23 of the Summary Jurisdiction (Scotland) Act 1954 (time limit for proceedings), proceedings for an offence under any of the three last foregoing
sections may be brought at any time not more than two years
from the time when the offence was committed.
(3) It shall be a defence to proceedings for an offence
under any of the three last foregoing sections to prove:
(a) that the accused took all reasonable precautions against
committing an offence of the kind alleged and had not
at the time of the alleged offence any reason to suspect
that an offence was being committed by him, and
(b) where the accused obtained the seeds to which the alleged offence relates from some other person, that on demand by or on behalf of the prosecutor the accused gave
all the information in his power with respect to the name
and address of that other person, and with respect to
any statutory statement or other document in his possession or power relating to the seeds, and the contract
of sale.
(4) If any information submitted to the Ministers by or
on behalf of:
(a) a person making an application or representations as
respects any matter connected with the compilation or
alteration of the Index, or
(b) an applicant under subsection (3) of the last foregoing
section,
is false in a material particular and the person giving the
information knows that it is false or gives the information
recklessly, he shall be guilty of an offence and liable on summary conviction to a fine not exceeding one hundred pounds
or to imprisonment for a term not exceeding three months,
or to both.
Official Testing Stations

Official testing stations and certificates of test
24. — (1) Subject to this section, the Minister of Agriculture, Fisheries and Food and the Secretary of State shall
respectively continue to maintain the official seed testing
stations established for England and Wales and for Scotland
under the Seeds Act 1920.
(2) The Ministers may unite in establishing and maintaining, on such terms as may be agreed between them, a common
official seed testing station for the whole of Great Britain.
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(3) Either or both of the Ministers may at any time alter
the arrangements made by them for official seed testing stations for England and Wales and for Scotland respectively,
and any official seed testing station established by either or
both of them may be established in conjunction with any
other bodies or persons.
(4) The Minister or Ministers concerned may, subject to
the approval of the Treasury, authorise the charging of fees
for the services given at an official seed testing station.
(5) A certificate of the result of a test at an official seed
testing station of a sample taken by an authorised officer for
the purposes of this Part of this Act shall be in the form prescribed by seeds regulations.
(6) A certificate of the result of a test at an official seed
testing station of a sample taken for the purposes of this Act,
and purporting to be issued by an officer of an official seed
testing station:
(a) if the sample was taken by an authorised officer, shall,
if a copy of the certificate has been served on the accused with the summons or complaint, be sufficient evidence
of the facts stated in the certificate in any proceedings
for an offence under this Part of this Act, and
(b) if the sample was taken by a person other than an
authorised officer in order to obtain the test for the
purposes of section 17 (3) of this Act, shall be sufficient
evidence of the facts stated in the certificate in any
such legal proceedings as are mentioned in that subsection,
unless, in either case, either party to the proceedings requires
that the person under whose direction the test was made be
called as a witness; and in that event, in the case of proceedings in Scotland, the evidence of that person shall be sufficient
evidence of the facts stated in the certificate.
(7) In any proceedings for an offence under this Part of
this Act in which a copy of a certificate of the result of a test
has been served with the summons or complaint in pursuance
of paragraph (a) of the last foregoing subsection, the accused,
unless the court otherwise directs, shall not be entitled to
require that the person under whose direction the test was
made be called as a witness unless he has, at least three clear
days before the day on which the summons is returnable or,
in Scotland, the case proceeds to trial, given notice to the
prosecutor that he intends to do so.
Supplemental

Powers of entry
25.— (1) The powers of entry conferred by subsections
(3) and (4) of this section may be exercised for the purpose
of exercising:
(a) the further powers conferred by subsections (5) and (6)
of this section, or
(b) any powers of calling for, inspecting or taking copies of
records or other documents conferred by seeds regulations,
or for the purpose of ascertaining whether there is, or has
been, on or in connection with the premises (including any

vehicle or vessel) any contravention of any provision contained in this Part of this Act or in seeds regulations.
(2) This section shall not authorise entry into any premises which are used exclusively as a private dwelling.
(3) Any person duly authorised by the Minister in that
behalf may, on production if so required of his authority, at
all reasonable hours enter any premises which he has reasonable cause to believe to be used for any purpose of a business
in the course of which seeds are sold, whether the sale is by
wholesale or retail, and whether the person conducting it acts
as principal or agent.
(4) Any person duly authorised by the Minister in that
behalf may, on production if so required of his authority, at
all reasonable hours enter any premises on which he has
reasonable cause to believe that there are any seed potatoes
which have been sold and which are to be delivered, or are
in the course of delivery, to the purchaser, and the power of
entry under this subsection may be exercised when the seed
potatoes are in transit in the course of delivery to the purchaser, and in particular when they are in any vehicle or
vessel in the course of delivery.
(5) A person may, on any premises (including any vehicle
or vessel) which he has power under this section to enter for
the purpose of exercising the powers conferred by this subsection, examine any seeds which he finds there and may
without payment take samples of any seeds so found.
(6) The owner of any seeds which are offered or exposed
for sale, or are stored for purposes of sale, or any person
authorised to sell those seeds, may be required by a person
duly authorised by the Minister in that behalf to deliver to
him such a statement, if any, as the person selling them would
by seeds regulations be obliged to deliver to a purchaser of
those seeds, and to deliver it within the time prescribed for
such a statement.
(7) If any person fails to comply with a requirement under
subsection (6) of this section he shall be liable on summary
conviction:
(a) in the case of a first offence under this subsection, to a
fine not exceeding twenty pounds, and
(b) in the case of a second or subsequent offence under this
subsection, to a fine not exceeding fifty pounds,
and references in this Part of this Act to a statutory statement shall include references to a statement delivered under
subsection (6) of this section.
(8) This section shall apply as respects:
(a) all kinds of seeds in respect of which an offence may
under any circumstances be committed under seeds regulations as for the time being in force, and
(b) seeds of all plant varieties which are within any class
to which a section of the Index which has come into
force relates.
(9) A person who obstructs or impedes any person acting
in the exercise of the powers conferred by this section shall
be liable on summary conviction to a fine not exceeding
twenty pounds.
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Use of samples in criminal proceedings

Tampering with samples

26. — (1) Evidence shall not be adduced in proceedings
for an offence under this Part of this Act respecting a sample
taken by an authorised officer unless the sample was taken
in the manner prescribed by seeds regulations.

(a) tampers with any seeds so as to procure that a sample
taken in the manner prescribed by seeds regulations for
any purpose does not correctly represent the bulk of the

(2) Seeds regulations shall provide for the sample being
divided into at least two parts, and for one of the parts being
given to the owner of the seeds or to such other person as
may be prescribed by seeds regulations, and shall provide for
a third part of the sample to be retained for production in
all cases where use of it may be made by the court under this
section.
(3) A certificate in the form prescribed by seeds regulations purporting to be issued by an authorised officer and
stating that a sample was taken in the prescribed manner
shall be sufficient evidence of the facts stated in the certificate.
(4) If part of a sample taken by an authorised officer is
sent to the chief officer of an official testing station, it shall
be so sent as soon as practicable after the sample is taken,
and the person to whom any other part of the sample is given
shall be informed before the first-mentioned part is sent.
(5) A copy of a certificate issued by an official testing
station stating the result of a test of part of a sample taken
by an authorised officer shall be sent to the person to whom
any other part of the sample is given.
(6) In any proceedings for an offence under this Part of
this Act in respect of seeds which have been sampled by an
authorised officer, the summons shall not be made returnable, and, in Scotland, the case shall not proceed to trial, less
than fourteen days from the day on which the summons or
complaint is served, and a copy of any certificate of an
official testing station which the prosecutor intends to adduce
as evidence shall be served with the summons or complaint.
(7) In proceedings for including in a statutory statement
false particulars concerning matters which are under seeds
regulations to be ascertained, for the purpose of the statement, by a test of the seeds, if any sample of the seeds has
been taken by an authorised officer, the third part of that
sample required by seeds regulations to be retained as mentioned in subsection (2) of this section shall be produced at
the hearing.
(8) The court may, if it thinks fit, on the request of either
party, cause the part so produced to be sent to the chief
officer of an official testing station, who shall transmit to
the court a certificate of the result of a test of that part of
the sample.
(9) If, in a case where an appeal is brought, no action has
been taken under the last foregoing subsection the provisions
of that subsection shall apply also to the court by which the
appeal is heard.
(10) A sample taken before the coming into force of this
Part of this Act in accordance with section 4 of the Seeds Act
1920 shall be regarded as taken in the prescribed manner for
the purposes of subsection (1) of this section.

27. — (1) If any person:

seeds, or
(b) tampers with any sample so taken, or
(c) with intent to deceive sends, or causes or allows to be
sent to any official testing station or licensed testing
establishment, to be tested for any purpose, a sample
of seeds which to his knowledge does not correctly
represent the bulk of the seeds,
he shall be liable on summary conviction to a fine not exceeding one hundred pounds or to imprisonment for a term not
exceeding three months, or to both.
(2) In this section " licensed testing establishment " means
an establishment licensed under seeds regulations for the
testing of seeds.
Institution of criminal proceedings
28.— (1) Notwithstanding anything in section 104 of the
Magistrates' Courts Act 1952 or section 23 of the Summary
Jurisdiction (Scotland) Act 1954 (time limit for proceedings),
where a part of a sample has been tested at an official testing
station proceedings for including in a statutory statement false
particulars concerning the matters which are under seeds regulations to be ascertained, for the purposes of the statement,
by a test of the seeds, being proceedings relating to the seeds
from which the sample was taken, may be brought at any
time not more than six months from the time when the
sample was taken.
(2) If at any time before a test is begun at an official
testing station to ascertain whether a part of a sample of
seeds is of a specified variety or type, and not more than six
months after the sample was taken, the person to whom any
other part of the sample was given, or any other person, is
notified in writing by an authorised officer that it is intended
so to test the seeds and that, after the test, proceedings may
be brought against that person for including in a statutory
statement a false statement that seeds were of a specified
variety or type, then notwithstanding anything in the said
section 104 or 23, any such proceedings relating to the seeds
from which the sample was taken may be brought against the
person so notified at any time not more than two years from
the time when the sample was taken.
A certificate purporting to be issued by an authorised
officer and stating that a person was so notified shall be
sufficient evidence of that fact.
(3) Proceedings for an offence under this Part of this
Act relating to a statutory statement which has been delivered
to a purchaser of seeds, or relating to seeds which have been
sold and delivered to the purchaser, may be brought before
a court having jurisdiction at the place of delivery of the
statement or seeds.
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Application of Part II to seed potatoes
29. — This Part of this Act applies to seed potatoes as
it applies to seeds, and accordingly, except where the context
otherwise requires, references in this Part of this Act to seeds
include references to seed potatoes.

GENERAL STUDIES

Interpretation of Part II

The Necessity for a Common Field of Activity
in the British Law of Passing Off

30. — (1) In this Part of this Act, unless the context
otherwise requires:
" authorised officer " means an officer of the Minister or a
person authorised by the Minister to execute this Part of
this Act;
" official testing station " means an official seed testing station maintained by the Minister or Ministers under this
Part of this Act;
"' seeds " includes agricultural and horticultural seeds, vegetable seeds, flower seeds, seeds of grasses, whether used
for agricultural purposes or other purposes, and seeds of
trees;
" statutory statement " means a statement given in pursuance
of seeds regulations, whether the statement be in the
form of a notice or other document, or in the form of
particulars given on any label or container or package, or
in any other form, and includes a statement delivered
under section 25 (6) of this Act.
(2) In this Part of this Act references to a contravention
of any provision contained in this Act or in seeds regulations
include references to a failure to comply with such a provision, and references to a contravention of any provision
contained in seeds regulations include references to anything
which, by the regulations, is expressed to be an offence
against a provision contained in the regulations and also
include references to any failure to comply with a condition
subject to which an exemption is granted by or under seeds
regulations.
(3) In this Part of this Act any reference to an offence
under this Part of this Act includes, unless the context otherwise requires, a reference to a contravention of any provision
contained in seeds regulations.
Repeals and consequential amendment
31. — (1) The enactments mentioned in Schedule 6 to
this Act (which include certain enactments which were obsolete before the passing of this Act) shall, except for the purposes of proceedings for offences thereunder committed before the coming into force of this Part of this Act, be repealed to the extent specified in the third column of that
Schedule.
(2) In section 2 (1) (a) of the Merchandise Marks Act
1953 (exception for statutory descriptions of agricultural produce) for the words from " the Seeds Act 1920 " to the end
of the paragraph there shall be substituted the words " seeds
regulations; or ".
(To be continued)

By John H. ANDREW, Chicago
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Books received *)
BOGUSLAVSKY (M. M.). Mezhdunarodnye soglashenia v oblasli izobretenii i tovarnych znakov (Paryzhskaja konventia) (International Conventions in the Field of Inventions and Trademarks). Moscow 1964,
56 pages.
Short survey of the principles which govern the Paris Convention
1883-1958. Also discussed are bilateral treaties with Germany, Norway
and Czechoslovakia. A Russian translation of the Paris Convention is
included.
DORKIN (A. J.). Osnovnye ponjatija sovietskogo izobretatelskogo prava
(Basic Principles of the Soviet Law on Inventions). Moscow 1965,
34 pages.
A short commentary on the protection of inventions in the USSR,
giving information on the development of protection since 1919.
TRACHTENGERC (L. A.) - DOZORCEV (V.A.). Osnovnye polozheniya
socialisticheskogo izobretatelskogo prava (Basic Laws concerning the
Socialist Protection of Inventions). Moscow 1964, 74 pages.
A survey of legislation in the field of protection of inventions in
USSR and other Socialist countries of Europe.
LEPESHKIN (D.D.). Organizacija izobretatehkoj i racionalisalorskoj
raboty na promyshlennom predprijatiji (Organization of the Inventive
and Rationalisation Activity in an Industrial Enterprise). Moscow
1962, 2 editions, 86 pages.
A detailed explanation of regulations on the orientation of creative
inventive activities, preparation of applications, introduction of an invention into production, financing and payment of remuneration, organization of spreading technical information. Some texts of ordinances and
regulations are included.
MARGUDIS (Ju. Ja.). Finansirovanie izobretatelskoj i racionalizatorskoj
raboty (Financing of the Inventive and Rationalisation Work).
Moscow 1964, 33 pages.
A short commentary on instructions how to plan, budget, allocate
and reward workers for inventive and rationalisation activities.
NEMIROVSKY (A. L.). Patentnaja literatura (Patent Literature). Moscow
1964, 78 pages.
KULIKOVA (E. M.). Podschet ekonomii ot vnedrenija izobretenii i racionalisatorskich predlozhenii na promyschlennych predpriatiach (A
Calculation of Economy of Inventions and Rationalisation Proposals
Introduced into Production in Industrial Enterprises). Moscow 1964,
32 pages.
Detailed instructions for the calculation of economic advantages of
an invention, examining savings in the consumption of energy, material,
labour, transport, etc.
BAKASTOV (V. N.). Patentosposobnost, novizna, i poleznost izobretenija
(Patentability, Novelty and Utility of an Invention). Moscow 1964,
10 pages.
A brief discussion of the characteristic qualities of an invention.
BAKASTOV (V. N.). Prototoyp izobretenija (Prototype of an Invention).
Moscow 1964, 9 pages.
A short analysis of typical characteristics of an invention.
*) The following books in Russian are published by and have been
received directly from the Governmental Committee for Inventions and
Discoveries of the USSR.
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STATISTICS
GENERAL STATISTICS OF INDUSTRIAL PROPERTY OF NON-MEMBER STATES OF THE PARIS UNION
FOR THE YEAR 1963
I. Patents of Invention
Grants Issued

Applications for Grant

Countries

By Nationals

By Foreigners

To Foreigners

Total
6,259

Argentina

Total
5,896

128

212

340

26

80

106

96

951

81

1,479

1,563

Congo (Leopoldville) 1)

0

77

1.047
77

0

Cyprus

0

15

15
82

0

77
13
82
72

China (Republic of —)
Colombia

7-1

42

116

21

77
13
82
51

878

4,798

5.676

340

3.338

3,678

9
77

142

151

8

2i

98

73

222
91
25
716
29
0
154
29
66
261
44
545
9,057
1,241

Ghana

82

Guatemala
India
Iraq
Jamaica

0

44

44

0

117

623

710

81,306

585

81.891

44
9,024

214
18
25
91
29
0
150
29
65
254
44
501
33

2.721

32

1,209

1

25

26

0

2,455

103

2.558

625

0
0

29

29

0

Libya

9-1

94

0

Malaysia

0

243

243

4

Malta

1

23

24

0

Nicaragua

2

59

61

1

123

645

768

7

Jordan
Korea
Liberia

Philippines
Uganda
Southern Rhodesia -)
USSR»)
Venezuela

23.967

103.060

Grand total

*) The différenciation between nationals and foreigners is based on the critérium of nationality.
) In 1963 there were no separate registrations for Southern Rhodesia per se. The figures given are in respect of work effected for the Federa
tion of Rhodesia and Nyasaland, but most of the work can be attributed to Southern Rhodesia.
3
) Figures for the USSR include both inventors' certificates and patents.
2

II. Industrial Designs
Registrations Effected

Applications for Registration

Countries

By Nationals

By Foreigners

To Nationals

Total

!

To Foreigner

Total

China (Republic of —)

31

4

35

1

2

3

Colombia

65

24

89

64

34

98

Congo (Leopoldville) *)
India
Jamaica
Jordan
Korea
Malta
Philippines
Southern Rhodesia 2)
Venezuela
Grand total

0

19

19

0

19

19

4,075
5

90

3.649

54

3,703

4

4,165
9

3

0

5

5

4
0

7

5
726

3

729

383

3

386

5

I

0

1

0

0

0

93

24

117

23

5

28

8

30

30

37

14

38
62

7

48

21

5,269

29
4.3 IS

t) The différenciation between nationals and foreigners is based on the critérium of nationality.
) In 1963 there were no separate registrations for Southern Rhodesia per se. The figures given are in respect of work effected for the Federation of Rhodesia and Nyasaland, but most of the work can be attributed to Southern Rhodesia.

2
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III. Trademarks
Registrations Effected

Applications for Registration

Countries

Ry Nationals

Argentina
China (Republic of —)
Colombia
Congo (LeopoMville) ')
Cyprus
Ghana
Guatemala
India
Iraq
Jamaica
Jordan
Korea
Kuwait
Liberia
Libya
Malaysia
Malta
Nicaragua
Pakistan
Philippines
Uganda
Somalia
Southern Rhodesia 2)
Sudan
Thailand
Togo !)
USSR
Venezuela
Grand total

By Foreigners

Total

1,263
1,250
0
91

1,622
951
214
529

100
5,399
501

907
1,308
556

24,240
2,885
2,201
214
620
790
1,007
6,707
1,057

100
991
66
1
28
1,142
65
94
1,670
429
48
0
395
206
1,099
1
5,207
1,245

430
304
505
91
336
926
281
702
602
373
399
28
1,071
494
1,380
349
220
1,850

530
1,295
571
92
364
2,068
346
796
2,272
802
447
28
1,466
700
2,479
350
5,427
3,095
62,849

To Nationals

994
1,650
0
46
82
168
2,505
863
71
80
726
3
1
41
231
29
116
507
265
48
0
277
94
967
1
2,141
1,196

To Foreigners

1,632
919
214
561
781
602
1,275
490
479
426
319
258
91
738
306
251
659
360
261
390
28
1,051
124
985
349
144
1,695

Total
26,128
2,626
2,575
214
607
863
770
3,780
1,353
550
516
1,045
261
92
779
537
280
775
867
526
438
28
1,328
218
1,952
350
2,285
2,891
54,634

!) The différenciation between nationals and foreigners is based on the critérium of nationality.
) In 1963 there were no separate registrations for Southern Rhodesia per se. The figures given are in respect of work effected for the Federation of Rhodesia and Nyasaland, but most of the work can be attributed to Southern Rhodesia.
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CALENDAR

Meetings of BIRPI
Title

Object

Invitations to Participate

Observers Invited

Examination of the amendments proposed by the
Swedish/BIRPI Study
Group for the revision of
the Berne Convention

All Member States of the
Berne Union

Geneva

Committee of Governmental Experts preparatory to
the Revision Conference of
Stockholm (Copyright)

Certain Non-Member States of the Berne
Union; Interested international intergovernmental and non-governmental organizations

September 28 to
October 1, 1965

Interunion Coordination
Committee (3rd Session)

Program and budget of
BIRPI

Belgium, Brazil, Ceylon.
Czechoslovakia, Denmark
France, Germany
(Fed
Rep.), Hungary, India, Ita
ly, Japan, Morocco, Nether
lands, Nigeria, Portugal
Rumania, Spain, Sweden
Switzerland, United King
dorn of Great Britain and
Northern Ireland, United
States of America, Yugoslavia

All other Member States of the Paris
Union or of the Berne Union; United
Nations

Executive Committee of the
Conference of Representatives of the Paris Union
(1B« Session)

Program and activities of
the International Bureau
of the Paris Union

Ceylon, Czechoslovakia,
France,
Germany (Fed
Rep.), Hungary, Italy, Ja
pan, Morocco, Netherlands
Nigeria, Portugal, Spain
Sweden, Switzerland, Unit
ed Kingdom of Great Bri
tain and Northern Ireland
United States of America,
Yugoslavia

All other Member States of the Paris
Union; United Nations

Date and Place
July 5 to 14,
1965

Geneva

September 29 to
October 1, 1965
Geneva

Meetings of Other International Organizations concerned with Intellectual Property
Place

Date

Title

Organization

Stockholm

August 23 to 28, 1965

International Literary and Artistic Association
(ALAI)

Congress

London

August 31 to September 10, 1965

Committee for International Cooperation in Information Retrieval among Examining Patent Offices
(ICIREPAT)

Fifth Annual Meeting

Buenos Aires

November 6 to 11, 1965

Inter-American Association of Industrial Property
(ASIPI)

Congress

Tokyo

April 11 to 16, 1966

International Association for the Protection of
Industrial Property (IAPIP)

Congress

