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International Typographic Association
(Cambridge, May 30, 1964)

Resolution 1)

The International Typographic Association, meeting in

General Assembly on May 30, 1964, at Cambridge (Great

Britain), having taken cognizance of the results of discussions

with printers and lithographers concerning Article 7, para-
graph (5) of the draft special Agreement for the Protec-
tion of Type-Face, drawn up by the Fourth Committee of
Experts at Geneva in Octobre 1963:

1.

suggests, in order to give satisfactory assurances to prin-
ters and lithographers, that Article 7, paragraph (5)
should be amended as follows:

in French: “ Article 7

(5) Les dispositions du présent article n’empéchent
pas l'acquéreur de caractéres protégés, sauf stipulation
contraire, d’utiliser ces caractéres conformément aux
usages ’;
in English: . )

& “ Article 7

(5) The provisions of this article do not prevent the
purchaser of a protected type-face, unless stipulated to
the contrary, from using the type-face according to trade
practice ”’;

. requests the President to bring this suggested amendment

to the attention of the United International Bureaux for
the Protection of Intellectual Property for transmittal
to all the Member States of the Union.

1) Cf. Industrial Property, 1964, pp. 106 and 108.

CORRESPONDENCE

Letter from Great Britain
By Frederick HONIG, Barrister-at-Law, London

The Law of Industrial Property in 19631)
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BOOK REVIEW

Marcas de fabrica y nomhres comerciales (Trademarks and Trade Names),
hy German Cavelier. One volume of 266 pages, 24 )X 17 cm. (In Spa-
nish). Editorial Temis, Bogota, D. E., 1962.

(Translation)

In this profond study, Mr. Cavelier’s main ohject is to show that
under Colombia’s industrial property legislation, actions can he brought
to ensnre that a trade name is fully protected. He criticizes the decision
of the High Court of Bogoti, in particular in rejecting opposition and
revocation actions against trade names without recognizing the legal
value of registration.

The anthor hegins hy pointing out the difference hetween a trade-
mark and a trade name; the first is defined by Articles 30 and 32 of
Law No.31 of Fehruary 28, 1925 1), and the second hy Article 15 of Law
No. 59 of 1936 and Articles 57 and 60 of Law No. 31 of 1925.

The author reaches significant conclusions through a thorongh ana-
lysis of the case law and literature on trademarks and trade names, in
particular with respect to the legal hasis for actions for opposition or
revocation. His opinion is that, in Colombian legislation, trade names are
assimilated to marks so far as the means of acquiring property rights
over them are concerned — namely, adoption and use. He challenges the
argument that, on the hasis of Article 62 of Law No.31 of 1925, the
trade name cannot be registered, hecause Article 18 of Law No.59 of
1936 envisages registration of the trade name and recognizes the right
of the holder to hring an action for revocation of any identical or similar
name. Fnrthermore, Article 6 of Decree No.1707 of Septemher 28, 19312),
establishes a special category, No. 14, for the registration of trade names,

On the hasis of the legal situation of the trade name holder and the
legal provisions applying to that situation, Mr. Cavelier classifies actions
as follows:

(a) an nnregistered trade name is protected, on grounds of prior use, hy
means of actions for an injnnction (against the party desiring to
register it); for annulment (against another registered name); for
prohibition of use (against another name used but not registered);
and actions alleging unfair competition (in cases of confusion hetween
two nndertakings, not between the articles produced by them);

(b) a trade name which is registered and used is protected by means of
actions for an injunction, for annulment, and actions alleging unfair
competition as well as through administrative channels. An action
for prohibition of nse can also be brought as an alternative to admi-
nistrative protection; .

(c) a trade name which is registered without being nsed can be protected
hy means of the same actions mentioned in (b) above hut, as in the
case of marks, it is liable to a cross-action for annulment on grounds
of non-use.

Completing Mr. Cavelier’s clear and exhaustive study is an appendix
which reproduces three very interesting judgments handed down hy the
High Conrt of Bogota in 1961, relating to the protection of trade names
and the capacity to sue of foreign firms. G.R.

1) Cf. La Propriété industrielle, 1925, p. 88 and 1931, p. 197.
2) Ibid., 1931, p.198.
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