























GENERAL STUDIES

prises or persons in connection with any business concerning
the enterprise.

11. — All acts relating to foreign trade concluded in
Moscow by “ Licencintorg ” must be signed by two persons,
one of whom must be the President or his deputy and the
other the person empowered to sign documents relating to
transactions connected with foreign trade, by appointment
signed by the President of the enterprise.

Treaties and other acts relating to foreign trade, issued
by the enterprise in Moscow must becar the signature of the
President or his deputy or the chief accountant of the enter-
prise.

All contracts relating to acts concluded by “ Licencintorg ”
as well as documents relating to the acquisition, transfer,
renting or hiring of any assets outside Moscow (both abroad
and in the USSR), must be signed by two persons, one of
whom shall be the President of the enterprise or his deputy,
the other being a person acting by appointment of the Presi-
dent; or by two persons empowered to sign on behalf of the
President by appointment.

Accountancy and sharing of profits

12. — The fiscal year of “ Licencintorg” runs from the
1%t January to the 31t December of each calendar year.

13. — The accounts and the balance-sheet of “ Licencin-
torg” are established and approved in conformity with the
laws and regulations in force in the USSR.

14. — The sharing of the net profit of the enterprise
* Licencintorg ™ is conducted in conformity with the legisla-
tion in force in the USSR.

Liquidation

15. — The liquidation of the enterprise “ Liceucintorg”™
shall be determined by the legislation in force in the USSR.
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International Patenting and the Draft Convention
relating to a European Patent Law

Corrigendum

Some Considerations on the Proposed
European Trademark Convention
By Eric D. OFFNER, New York 1)
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The Interpretation of Patent Claims in Relation
to the Proposed European Patent System

By J. A. KEMP, London
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Committee
of National Institutes of Patent Agents
CNIPA

Report on the draft Convention relating
to a European Patent Law
Contents: Introduction. — Novelty. — Exten1 of Prolection (Claims). —
Preliminary Examination. — Deferred Examination. — Confirmation

of the Provisional European Palent as a Final European Patent. —
Patents of Addition. — Amendments. — Languages. — Representalion.

Introduction

A Sub-Committee of CNIPA (D. A. Was, E. Wiegand, W. P.
Williams) has already written two reports?). Study of the
Draft Convention shows that many principles and ideas
contained in the draft correspond with views expressed in the
reports of this Sub-Committee, and at the outset CNIPA ex-
presses its appreciation of this fact and also its admiration
for the work done by the authors of the Draft.

Unfortunately it appears to CNIPA that the Draft snffers
from one basic, defect which prevents it from forming a

1) See Industrial Property, 1962, pp.18 and 130.
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satisfactory system of law. If it is desired to ensure that the
free flow of goods across frontiers cannot be impeded by both
patents and trade marks, the remedy is obvious: the approach
would then be to treat the whole of the territory of the Six
as a single territory for patent and trade mark purposes, and
then there will be no artificial barriers set up by the existence
of either patents or trade marks in different hands in the
different territories. This remedy involves the abolition of
national patent systems, and logically also requires that only
the countries adherent to the Treaty of Rome should parti-
cipate.

This approach is advantageous to the economy of coun-
tries prepared to integrate their economic existence, and to
industry active in such countries, of having a unitary patent
in the economically integrated territory.

A completely different approach is to provide for a com-
mon patent for a number of countries. This would meet the
general desire to have greater uniformity of patent protection
in a number of countries. It would also present the advantage
to inventors of covering a wide territory by means of a single
patent; and the advantage to the national administrations
and to the public of reducing the existing multiplicity of work
in granting corresponding national patents.

By efficient concentration of work a single patent should
be obtainable for a number of countries. Such a federal pa-
tent system could well coexist with national systems and any
number of countries could participate in it. If such a system
were set up, harmonization of national laws and views would
gradually develop.

No attempt should be made to do too much at once (qui
trop embrasse, mal étreint). The system must work well from
the very beginning.

Coexistence of the Federal patent and national patents
would be necessary, at least during an initial period.

With such a federal system it would be peossible for the
Six (or any other group of countries having a common
cconomic system) to conclude a special arrangement con-
taining provisions fostering the aims of this economic com-
munity.

In fact the Draft provides for a system of coexistence of
national and federal patents, without even any indication
that national patent systems are going to cease to exist after
the transitional period. Indeed the provisions for the con-
version of a federal patent application into one or more
national ones, not being transitional, seem to assume that
the federal patent will not meet all possible requirements.
Nevertheless numerons Articles reflect the political phile-
sophy of the Treaty of Rome.

It should be remembered that a valid patent is granted
for something added to what existed, so that when a patent
gives the patentee some exclusive rights for that addition to
the prior art, the free flow of things already existing is not
hampered at all.

A patent system, by providing a reward for invention, en-
courages investment in the research leading to invention and
attracts the
marketing, withont which the public would not benefit by the

risk-capital required for manufacture and

invention.
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