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NOTICE
The International Bureau has sent the January, February and March, 1962, numbers of the English
review Industrial Property to all former subscribers to the Industrial Property Quarterly.
Readers are now reminded that the April number will only be sent to those subscribers who have
intimated their desire to receive the new review or have paid their subscription fees.
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Patents, Law No. 8 of 1959

relating to Patents, Designs and Industrial Models
(Of November 25, 1959) »)

SPAIN

CONTENTS

Com m unication
from the Spanish Administration relating to former
Spanish Colonies
The International Bureau has been requested by the
Spanish Administration to suppress in all publications and
documents of the Bureau the description "Spanish Colonies",
leaving only the word "Spain", as all overseas territories form
part of the latter without any distinction whatever.
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PART ONE

Chapter I
Patents

ITALY

Article 1

Decrees

(a) In the application of this Law there shall be deemed
as invention any new innovation capable of industrial exploitation, whether connected with new industrial products, processes or means or with the new application of known industrial methods and processes.

for the temporary protection of industrial property rights
at three exhibitions
(Of 1st February, 1962) >)
Single Article
The industrial inventions, the utility models, the designs
and models and the marks relating to the articles which appear
at the following exhibitions:
XIV Fiera campionaria della Sardegna (Cagliari, 10-25 March,
1962);
LXIV" Fiera internazionale delVagricoltura e della zootecnia
(Verona, 11-19 March, 1962);
XV" Salone della macchina agricola (Verona, 11-19 March,
1962)
will enjoy the temporary protection provided by the laws
No. 1127 of 29th June, 19392), No. 1411 of 25th August, 1940 s),
No. 929 of 21s' June, 1942 4), and No. 514 of l5t July, 19595).
!)
2)
3)
4)
5)

Official communication from the Italian Administration.
See Prop, ind., 1939, p. 124; 1940, p. 84.
Ibid., 1940, p. 196.
Ibid., 1942, p. 168.
Ibid., 1960, p. 23.

(b) A patent is not considered to be new, in whole or in
part, in the following two cases:
i) If during the 50 years preceding the date of submission
of the application for a patent, the invention had already
been publicly used in Libya, or its description or design
had been advertised in publications in Libya, in such a
manner as to render possible the exploitation thereof by
experts,
ii) If within the fifty years preceding the date of submission
of the application for patent, a patent of the invention
or a part thereof had already been granted to persons
other than the inventor or his assigns, or if within the
said period an application for patent for the same invention or part thereof had already been submitted by
others.
l) Translated by Saba & C°, Beirut, Lebanon.
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Article 2
(a) The patent of an invention is granted in conformity
with the provisions of the Law.
(b) It may not be granted in respect of the following:
i) inventions the exploitation of which gives rise to violation of public order or morality;
ii) chemical inventions connected witlh food-stuffs or medicinal drugs or pharmaceutical compositions, unless such
products are produced by special chemical methods or
processes, in which case the patent shall not be in respect
of the products per se, but of the process of manufacture.
Article 3
As regards the enforcement of the provisions of this Law,
the Trade Mark Office, established under Article 2(a) of the
Trade Mark Law No. 40 of 1956, shall be deemed as the Office for Patents of Inventions, Industrial Models and Designs
under this Law and the Regulations issued thereunder, provided that this Office shall be named "The Office for the
Protection of Industrial and Commercial Property."
Article 4
The following persons are entitled to apply for patents
of invention:
(1) Libyans;
(2) foreigners residing in Libya, or possessing industrial or
commercial institutions therein;
(3) foreigners who are nationals of countries according Libya a reciprocity of treatment, or who reside or have
real premises in such countries;
(4) companies, associations, institutions or groups of manufacturers, producers, traders or workers established in
Libya or countries reciprocating the treatment for Libya,
if such bodies enjoy the juristic personality;
(5) public interests.
Article 5
The right to the patent is vested in the inventor or his
assigns. Where the invention is the result of the collective
work of several persons, they shall all have equal rights to
the patent, except where they otherwise agree.
Where several persons make the invention independent of
each other, the right to the patent shall be vested in the person Who deposits his application prior to the others.
Article 6
Where any person charges another person with disclosing
an invention and the latter agrees to do so, all the rights
pertaining to such invention shall belong to the former; similarly the employer shall have all the rights pertaining to inventions discovered by the worker or employee in the carrying out of the work with which he is charged.
Where a difference arises between the employer and the
worker or employee as to the determination of the "work
with which he is charged" the employer, worker or employee
may have recourse to the competent court for a decision. The
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name of the inventor, who is entitled to a remuneration for
his invention, shall have the right to be mentioned as such in
the patent, but where no agreement is reached in this respect,
he is entitled to a fair remuneration from the person by
whom he had been charged to disclose the invention or from
the employer.
Article 7
In cases other than those mentioned in the preceding
article, and when the invention falls within the scope of activities of the public or private establishment to which the
inventor *is attached, the employer shall have the option
either of exploiting the invention or buying the patent for a
fair remuneration to be paid to the inventor, provided the
option is exercised within three months from the date of the
notification of the grant of the patent.
Article 8
The patent vests the patentee, to the exclusion of others,
with the right of exploitation of the invention by all methods.
Article 9
The rights created by a patent are not enforceable against
a person who. before submitting the application for patent,
had in good faith been industrially exploiting the invention
or making the necessary efforts for its exploitation. Such person is entitled to exploit the invention for the needs of his
establishment, without being capable of assigning such right
independently of the establishment.
Article 10
(a) Legal effects created by the grant of a patent of invention takes effect from the date of submission of the patent
application. The duration of the patent shall be fifteen years:
a patentee is entitled to apply for one renewal thereof for a
period not exceeding five years, provided the renewal is applied for during the last year and that the invention is of
special importance and no fructification commensurate with
his endeavours and expenses had been derived therefrom.
(b) The effects of patents granted under paragraph (b)
(2) of Article 2 hereof are valid for ten years not renewable.
Article 11
A patentee may, in conformity with the provisions of articles 13 and 14 hereof, apply for an additional patent where
modifications, improvements or additions have been introduced on the invention, in respect of which the original patent was granted. If the original patent is cancelled the patent
of addition shall not be cancelled except where the cancellation of the original patent is for non payment of fees.
Article 12
The Regulations to this Law shall determine the basic categories of fees payable on applying for the original patent,
the renewal thereof and the patent of addition, as well as
the categories of the annual fees.
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Chapter II

Article 18

Proceedings of the patent application

If the application for a patent fulfills the terms stipulated
in Article 13 hereof, the Office shall advertise the application
in the manner determined by Regulation.

Article 13
The application for a patent shall be submitted, by the
inventor or his assigns, to the Ministry of Finance and Economy of the province, wherein lies his residence, who shall
refer the application to the Bureau for the Protection of
Industrial and Commercial Property of the Ministry of National Economy for the issue of a patent in conformity with
the provisions of this Law.
The application shall be submitted in conformity with the
terms and conditions set down in the Regulations to this Law.
The application for the patent may not be in respect of
more than one invention.
Article 14
There shall be attached to the patent application a detailed
description and method of utility of the invention; the description must clearly indicate the new elements for the protection of which the interested person applies and if necessary the design of the model shall be attached to the application, in the manner prescribed by the Regulations to this Law.
Article 15
The applicant for a patent may, at his own responsibility,
utilize his invention from the date of submission of the application; the Office for the Protection of Industrial and Commercial Property shall not bear any responsibility if, for a
cause specified in this Law. the application is refused.
Article 16
The Office mentioned in Article 3 shall examine the application for patent and enclosures to ascertain:
(1) that the application has been submitted in conformity
with Article 13 hereof;
(2) that the description and design give a picture of the
invention as to allow the application thereof by industrialists, and that approval thereof is established by a
certificate from a technically specialized expert as set
down in the Regulations;
(3) that the original elements, for the protection of which
the interested person applies, are stated clearly and precisely in the application.
Article 17
The Office for the Protection of Industrial and Commercial Property may, in conformity with the provisions of
the preceding article, call upon the applicant to effect, within
the period fixed by the Regulation to this Law, the necessary
amendments to the application as it may deem necessary. If
he fails to comply with such action he shall be deemed to
have renounced the application.
The applicant may, during the intervals and in cases specified in the Regulations, lodge a complaint, against the decision of the Office relating to the amendments, to the Committee provided for in Article 20 hereof.

Article 19
Any interested person may file with the Office for the
Protection of Industrial and Commercial Property, within the
period prescribed by Regulation, a written notification of his
objection to the grant of the patent, which must contain the
supporting causes for such objection.
Article 20
The objection shall be determined by a Committee constituted by virtue of a resolution passed by the Council of Ministers upon the application of the Minister of National Economy; the Committee shall consist of three members one of
whom shall be the head of the Authority of Legislation and
Law Suits in the Ministry of Justice: the Committee may call
for opinions of Government Officials or other experts.
Article 21
Decisions issued by the Committee in respect of
plaints or objections may be attacked before the Union
Court, within a period of sixty days from the date of
fication thereof to the interested person and the court
as of urgent decide on the case.

comHigh
notishall

Article 22
Grant of the patent to the rightful owner shall be by
Order of the Minister of National Economy, which shall be
advertised in the manner prescribed by Regulation.
Article 23
If it appears to the Office for the Protection of Industrial
and Commercial Property that the invention pertains to defence affairs or is of actual military value, it shall immediately disclose the application for patent and documents en-'
closed therewith to the Ministry of Defense.
The Minister of Defense may oppose the advertising of
the application for patent if he thinks that it is prejudicial to
the affairs of defence; he may as well and for the same reason oppose publication and advertising the Order granting the
patent to the patentee, within sixty days from the date of
filing the application of issuing the Order.
The Minister of Defense may, within three months from
the date of filing the application, oppose the grant of a patent
to applicant in consideration for purchase of the invention or
agreeing with him on the utilization thereof.
Article 24
The applicant for a patent or a patentee of invention may
submit, at any time, an application to modify the specifications or design of the invention showing, at the same time,
the nature of and causes for the modification, provided that
the modification shall not touch the invention itself; the pro-
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ceedings to be adopted in respect of such application shall
be the same as those pertaining to the application for a
patent.
Article 25
Every person is entitled to obtain copies of the applications for patents and the documents pertaining thereto, as
well as extracts from the Register of Patents of Invention. He
may equally peruse the applications, documents and the Register, in the manner specified in the Regulations, provided
that the invention is neither connected with defence affairs
nor having any real military value.
Chapter III
Transfer of ownership, Pledge and attachment of patent
Article 26
Inheritance transfers the right in a patent and all the
rights arising therefrom; ownership of the patent may also
be wholly or partly transferred for or without consideration
and may also be mortgaged.
The transfer of ownership or mortgage of the patent may
not be valid against a third party unless it is entered in the
Register and advertised in the manner determined by Regulation.
Article 27
Creditors may attach patents of inventions pertaining to
their debtors in conformity with what is laid down in the Law
of Prosecution for the Attachment of Movable Property or
whatever the debtors may have with third parties. The Office of Patents is exempt from the provisions relating to the
declaration of the garnishee as to his indebtedness to the person subject to the attachment.
The creditor is required to notify the attachment and the
report (procès-verbal) of the adjudication to the Office of
Patents for inscription in the Register. They are not valid
against others except from the date of the said inscription.
Article 28
If, within three years from the date of grant of the patent,
the invention is not utilized in Libya or the country of origin
it shall be cancelled.
Article 29
If the Office for the Protection of Commercial and Industrial Property finds, notwithstanding the expiration of the
prescribed periods mentioned in the preceding article, that
the failure to exploit the invention is due to causes beyond
the control of the patentee, it may grant him a delay not
exceeding two years for a more effective exploitation of the
invention.
Article 30
Ry an order of the Minister of National Economy the Government Authorities may be granted a compulsory licence to
utilize the patent for reasons relating to public interest or
national defence.
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In such cases the patentee is entitled to a fair compensation to be assessed by the Committee provided for in Article
20; complaint against the decisions of the Committee shall be
to the Union High Court within sixty days from the date of
notifying the complainant of the Committee's decision.
Chapter IV
Termination of the patent of invention and its nullification
Article 31
Rights arising from the patent of invention are extinguished in the following cases:
(a) the expiration of the period of protection conferred by
the patent of invention in accordance with the provisions
of Article 10 of the present Law:
(b) where a patentee relinquishes his right thereto;
(c) delivery of a judgement, having the force of a res judicata, revoking the patent;
(d) failure to pay the fees due within six months from the
date of their maturity;
A patent extinguished as aforesaid shall be advertised in
the manner prescribed by the Regulations.
Article 32
The Office of Protection of Commercial and Industrial
Property or any interested person is entitled to apply to the
Union High Court for a judgement for the revocation of the
patent which may have been granted in contravention of the
provisions of the two Articles (1) (b) and (2) (b) (1) of this
Law. The said Office shall cancel these patents on the production of a judgement to that effect having the force of res
judicata.
The Court may, in pursuance of an application from the
Office of Protection of Commercial and Industrial Property
or the interested person, order the addition of any statement
in the Register the recording of which had been erroneously
omitted therefrom, or the amendment of any statement contained therein, which is inconsistent with the facts, or the
striking out of any statement recorded therein by reason of
statements the falsehood of which was established thereafter.
PART TWO
Designs and Industrial Models
Article 33
For the purposes connected with the application of this
Law there shall be deemed as "design or industrial model"
every arrangement of lines in every coloured or uncoloured
shape of body for use in industrial production by mechanical,
manual or chemical means.
Article 34
There shall be established, in the Ministry of National
Economy in the Office mentioned in Article 3, a register to
be called "the Register of Designs and Industrial Models" for
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the registration of designs and industrial models and all descriptions connected therewith in conformity with the provisions of this Law and Orders issued for the execution thereof.

by the Union High Court. The Office shall, of its own accord
or upon the application of the interested person, effect such
striking out.

Article 35

Article 43

The application for the registration of the design or model
shall be submitted, in accordance with the terms and conditions stipulated in the Regulations to this Law, to the Ministry of Finance who will refer the application to the Office
mentioned in the preceding article for registration.
The application may contain a number of the designs and
models not exceeding fifty, provided they form in their totality a homogeneous unit.
Article 36
The application for registration may only be refused for
non fulfillment of the terms and conditions referred to in
the preceding article. The applicant for registration may
complain against the decision of the Office to the Committee
provided for in Article 20. He may also attack the decision
of the said Committee before the Union High Court, within
sixty days from the date of being notified of the decision of
the Office or the Committee.
Article 37
On the mere registration the applicant shall be given a
certificate containing the particulars determined by Regulation to this Law; the effects of registration shall commence
from the date of submission of application, if fulfilling the
lawful requirements; the registration shall be advertised in
conformity with the methods prescribed by the Regulations.

Cancellation of the registration or its renewal shall be
published in accordance with the requirements specified by
the Regulations.
PART THREE
Chapter I
Common Provisions
Article 44
Subject to any heavier punishment stipulated in any other
law, there shall be punished with imprisonment and a fine
varying from 10-20 guineas:
(1) any person who imitates the subject-matter of an invention in respect of which a patent had been granted in
accordance with this Law;
(2) any person who imitates the subject-matter of a design
or an industrial model duly registered in accordance
with this Law;
(3) any person who knowingly sells or offers for sale or circulation, or imports from abroad or possesses with intent
to trade, imitated products or materials bearing an imitated design or industrial model if the invention, design
or model is registered in Libya;

• Every person is entitled to apply for extracts or copies
from the Register.

(4) every person who, without right, places on products,
notices, trade marks, or packing tools, etc. particulars
leading to the belief of his having obtained a patent of
invention or a registration of a design or an industrial
model.

Article 39

Article 45

The transfer of the ownership of the design or model may
not be used in evidence against others except after its inscription in the Register and publication in the manner specified by the Execution Regulations.

The patentee of an invention, design or model may, during the hearing of the administrative or criminal action, obtain from the President of the Union High Court or the Criminial Court an order permitting of precautionary measures,
and in particular the seizure of the imitated products or
goods, as well as the machines and tools, that were or may he
used in the commission of the offence, and of the goods imported from abroad as soon as received.

Article 38

Article 40
The period of legal protection secured by the registration of the design or model is five years commencing from
the date of the application for registration. The protection
may continue for two new consecutive periods if the owner
of the design or model applies for renewal within the last
year of each period in the manner prescribed by the Regulations to this Law.
Article 41
The Regulations shall prescribe the fees to be paid on application for the registration of the design or model or for
renewal.
Article 42
The Office shall strike out the special registration in the
name of a person other than the real owner of the design or
model when a final judgement to that effect had been issued

The patentee of an invention, design or model may obtain
an order permitting of the taking of the aforesaid measures
before instituting any administrative or criminal case, in
which case he must initiate his administrative or direct case
or lodge his complaint to the prosecution within eight days,
excluding the intervals allowed for distance, from the date of
the execution of the order, failing which such measures shall
be automatically nullified. The interested person shall support his application for adoption of these measures by a certificate proving the invention, design or industrial model.
Where necessary the order issued for adoption of such measures, may cover the calling upon one or more experts to
assist the execution officer in the enforcement thereof.
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Article 46
The Union High Court or the Criminal Court may order
the confiscation of the things seized or to be seized, after
deducting the price thereof from the fines and compensations, or the disposal thereof in any other manner as may be
deemed fit by the Court. If necessary, it may also order the
destruction thereof. It may order all the said matters even
in case of acquittal for lack of evidence as to mens rea.
The Court may further order the publication of the judgment in one or more newspapers at the expense of the convicted person.
Article 47
The offences provided for in this Law, in the Law of
Trade Marks (No. 40 of 1956) and in Chapters One and Two
of Part Eight of Book Two of the Criminal Law of Libya are
deemed to be offences similar in nature.
Chapter II
Closing Provisions
Article 48
The Regulations shall provide for the safeguarding of
provisional protection of inventions, designs and industrial
models exhibited at national or international expositions, held
in Libya or in one of the countries according Libya a reciprocity of treatment. The Minister of Commerce and Industry
shall issue an order specifying these expositions.
Article 49
If an application for a patent is submitted in one of the
countries according Libya a reciprocity of treatment, the
interested persons, their official agents or assigns may apply
in respect of such invention in conformity with the procedure
laid down by Regulation and according to the terms and conditions of this Law, and within a year from the date of the
application submitted in the foreign country.
In exception to the provisions of article 1, paragraph (b)
of this Law, the publication and description of the invention,
its utilization or the submission of another application in
respect thereof, within the period provided for in the preceding article, shall have no effect on the application for patent.
The provisions of this article apply to designs and industrial
models, provided that the period shall be six months from
the date of submission of the application in the country of
origin, without prejudice to the provisions of article 9.
Article 50
The rights of a patentee are not derogated by the utilization of the invention in the land, sea and air means of conveyance, belonging to one of the countries according Libya a
reciprocity of treatment when casually or temporarily in Libya.
Article 51
The provisions of this Law are applicable to the inventions, designs and industrial models which, at the time of
operation thereof, enjoy legal protection, provided that the
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application for patent of invention or application for registration of the design or model is submitted within two years
from the said date. The duration of the preceding protection
shall be included in the duration of the protection conferred
by this Law.
Article 52
The employees of the Office referred to in Article 3 may
not, either personally or by agents apply to obtain patents of
invention or to register designs or industrial models except
after the lapse of three years, at least, from the date of their
leaving the service of the said Office.
Article 53
The Minister of National Economy shall issue Regulations
specifying the provisions relating to the application of this
Law, and in particular:
(1) setting down conditions and intervals connected with
administrative proceedings;
(2) terms and conditions connected with the notification
provided for in this Law;
(3) the fees relating to the delivery of copies and certificates and to various acts and inscriptions.
Article 54
The interested persons may ask for the application of the
provisions of International Conventions pertaining to Industrial Property to which Libya adheres, if such provisions are
more favourable to their interests than those of the present
Law.
Article 55
The Minister of Economy is charged with enforcement of
this Law which comes into operation after six months from
the date of promulgation thereof in the Official Gazette *).

(Translation)
SYRIAN ARAB REPUBLIC

Presidential Decree

concerning the Compulsory Use of Arabic Language
in Syrian Arab Republic
(No. 135 of 30th November, 1961) 2)
Article 1
The following shall be written in Arabic:
1° Documents, deeds and other writings and correspondence annexed thereto which are submitted to Government
and Public Organizations. Should these documents be originally written in a foreign language, they must be accompanied by an Arabic translation.
*) This Law was promulgated in Official Gazette, No. 11, of May 25,
1959, and, therefore, came into operation on 26<1> November, 1959.
2
) The following information was communicated to us by Saba & C°,
P.O. Box. 460, Damascus (Syrian Arab Republic).
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2° Registers, books, records and other writings which representatives of Government and Public Organizations have
the right to inspect and peruse, by virtue of laws, ordinances
and concession or monopoly or licence agreements.
3° Deeds, receipts and correspondence exchanged, in the
Syrian Arab Republic, between institutions or organizations
or societies, or between them and individuals. A translation
thereof, in a foreign language, may be appended thereto.
4° Signboards placed by companies, commercial or industrial firms on the facades of their premises. This does not
prevent from writing these signboards in a foreign language
beside the Arabic language, provided that the Arabic language
shall be larger and more prominent than the foreign language.
Article 2
The following shall be excluded from the provisions of the
first three paragraphs of the preceding Article:
1° Foreign diplomatic missions, international organizations and individuals not residing in the Syrian Arab Republic.
2° Organizations and institutions whose head office is not
located in the Syrian Arab Republic and have no branches or
agencies therein.
3° Documents and writings related to international communications and insurance business pertaining thereto (such
as manifests, insurance policies, travel tickets, etc.).
This exception may include some writings and documents
relating to import matters, which will be specified by an
order of the Minister of Economy.
Article 3
(1) Commercial and industrial trade marks, which are
applied to commodities manufactured and marketed in the
Syrian Arab Republic, shall be written in Arabic characters,
Foreign characters may be added beside the Arabic characters
on condition that the Arabic characters shall be larger and
more prominent than the foreign characters.
(2) Registration or reneval of registration of trade marks
which do not comply with the provisions of the preceding
paragraph shall not be accepted.
(3) Proprietors of commercial and industrial trade marks
to which the provisions of the first paragraph of this Article
apply and which were registered prior to the promulgation
of this Legislative Decree shall, within six months from the
date of its promulgation, file applications for the amendment
thereof in accordance with the provisions of the said paragraph.
Article 4
(1) Commercial specifications, relating to any commodity
manufactured and marketed in the Syrian Arab Republic,
shall be written in Arabic. A foreign language may be added
to the Arabic language.
(2) An imported commodity shall bear specifications in
Arabic the details of which shall be fixed by a decree to be
issued by the Ministry of Economy.

Article 5
Natural and juristic persons shall be granted six months
delay, from the date of promulgation of this Legislative Decree, for regularizing their registers and books in accordance
with the provisions of paragraph 2 of Article 1 of this Legislative Decree.
Article 6
Any person contravening the provisions of Articles, 1, 3
and 4 of this legislative Decree shall be liable to a fine of
LS 100 to 500. Should the contravention be in relation to Article 1 of this Legislative Decree, the Court shall, after fining
him, give him a delay not exceeding six months for regularizing his position. Should he fail to do so before the expiration of that delay, he shall be sentenced to imprisonment
for a term not exceeding three months and to a fine of LS 500
or to 5000 or any of the two punishments.
Article 7
The Minister of Economy shall issue any necessary decrees for the execution of the provisions of this Legislative
Decree.
Article 8
Presidential Decree by Law No. 115 of 1958 and all provisions contrary to this Legislative Decree shall be repealed.
Article 9
The Ministers of State are charged with the execution of
the provisions of this Legislative Decree.
Article 10
This Legislative Decree shall be published in the Official
Gazette and laid before the legislature when in session.
It is to be noted that this new Legislative Decree does not
require the registration of foreign trade marks in Arabic
characters, unless they are to be used in relation to products
manufactured and marketed in the Syrian Arab Republic.
However, as heretofore, all documents that are to be filed
with the Patent Office must be accompanied by Arabic translations. This requirement applies to patent specifications,
priority documents, certificates and all other documents required for filing patent and trade mark applications.
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The Concept of Competition in European Law
By Dr. A. TROLLEE, Lucerne *)

73

74

INDUSTRIAL PROPERTY — MARCH 1962

GENERAL STVDIES

75

76

INDUSTRIAL PROPERTY — MARCH 1962

GENERAL STUDIES

77

78

INDUSTRIAL PROPERTY — MARCH 1962

• •

GENERAL STUDIES

79

INDUSTRIAL PROPERTY — MARCH 1962

80

Criteria of novelty
(4) In order to ascertain whether or not a given type face
is new or whether, on the contrary, it is merely a copy, the
general aspect and style shall be subjected to the following
technical and aesthetic criteria, namely:

Second Meeting
of the Committee of Experts on the International
Protection of Type Faces
(Geneva, 26,h February to 2nd March, 1962)
From the 26th February to 2nd March, 1962, the Second
Meeting of the Committee of Experts, appointed by the Heads
of Industrial Property Offices of 8 countries to pursue the
study of legal problems relating to the protection of type
faces, met in the Conference Hall of the United International
Bureaux for the Protection of Industrial, Literary and Artistic Works.
The results of the work of the Committee of Experts are
published below.

Basic Rules
for drawing up a Draft International Instrument
for the Protection of Type Faces
(1) Any new type face shall, in conformity with the provisions of the present Instrument, be protected by means of
an international deposit with the International Bureau for the
Protection of Industrial Property at Geneva.
Definition of type faces
(2) The term "type faces" comprises designs of letters and
alphabets together with all their accessories such as numerals,
punctuation marks and other signs and ornaments, including
fleurons, vignettes and the like, and all other graphic designs
which might be employed in whatever material form for typographic purposes by the various printing and allied industries.
Definition of novelty
(3) Any type face is considered new if, at the time of
deposit, it is deemed to be an original design unknown to
specialists in the Countries parties to the present Instrument.
II
The effects of deposit

(a) the relative proportion of the height and width of the
letters;
(b) the relative proportions between the up and the down
strokes;
(c) the originality of the shapes of the serifs and the terminals;
(d) the spacing between the letters;
(e) the alignment of type.

Ill
International Deposit
(1) The international deposit of type faces shall be made
with the International Bureau for the Protection of Industrial Property under open or sealed deposit.
There shall be accepted for such deposit, the basic design,
or any reproductions thereof, as evolved for use in industry,
trade or crafts.
The depositor of a basic design may, subject to giving the
reference of the first deposit, subsequently complete the deposit with reproductions of the basic design, as evolved for
use in industry, trade or crafts.
(2) Sealed deposits shall be opened at the end of a period
of three years, or earlier at the request of the depositor.
(3) Each contracting State may, on signing the Agreement
or on depositing its Instrument of Ratification or of Accession, declare that it will only recognise the legal effects of
the deposit as from the date of the opening thereof.
IV
Publication
All international deposits shall be published by the International Bureau for the Protection of Industrial Property in
its periodical Review, accompanied by
(a) the reproduction in black and white, or, at the express
request of the depositor, in colour, of the type faces;
(b) the date of the international deposit;
(c) whatever information shall have been prescribed by the
Rules of application.

(1) The act of deposit creates the presumption that the
type faces deposited are original designs.
(2) A deposit shall be declared invalid by the Court of a
Country wherein a third party directly concerned shall have
furnished proof of the lack of novelty or of the existence of
a previous deposit.
(3) The Court shall determine whether the type faces do
in fact constitute new basic designs throughout the Countries
parties to the present Instrument.

Extent of Protection
The protection provided by the present Instrument shall
enable the depositor or his assignees to prohibit all reproduction or distortion of the said type faces by any third party
for commercial purposes, by any technical means, form or
medium whatsoever, without the express consent of the said
depositor or his assignees.

CONGRESSES AND MEETINGS

VI
Term of Protection
(1) The protection granted by the act of international
deposit shall cease to operate after a period of fifteen years
from the date of deposit; it shall, however, be possible to
renew this period for two consecutive terms of ten years.
(2) Each contracting State may adopt longer terms of
protection than those indicated above, and may apply the
rules of the Berne Convention for the Protection of Literary
and Artistic Works.
VII
Rules governing Cumulative Protection
(1) The provisions of the present Instrument authorize
the granting of rights wider in scope which the national legislations of the contracting States are at liberty to apply, without invalidating in any respect the protection extended to
artistic works, or works of applied art, by the International
Copyright Treaties and Conventions.
(2) On the other hand, the contracting States shall have
the option of stipulating that, within their territorial boundaries, all type faces enjoying the protection extended to designs and models shall not be entitled to the special protection provided for by the present Instrument.

Report by Mr. Thomas Lorenz
At the invitation of the International Bureau for the Protection of Industrial Property, a Committee of Experts
charged with the study of the international protection of type
faces met at Geneva from 26th February to 2"J March, 1962.
This Committee unanimously appointed Mr. Jehan-Noel de
Bavinchove, the French delegate, as its Chairman, and Mr.
Thomas Lorenz, the Austrian delegate, as Rapporteur.
The initiative for a special protection of typographical
characters was taken by the International Typographic Association which had repeatedly submitted its wishes, particularly during the Conferences of Revision of Lisbon and of The
Hague, to the member countries of the Paris Union. The details concerning the desirability, the contents and the form
of protection corresponding to the needs of typographers
were already repeatedly set out by the International Typographic Association itself, as well as by the previous Committee of Experts which met at Geneva from 18th to 21st July,
1960. Reference should be made here in particular to the very
detailed information contained in the report of Mr. de Bavinchove, the Rapporteur of this latter Committee, a report
which is included in the preparatory documents of the Committee of Experts meeting from 26lh February to 2nd March,
1962.
Following the recommendation of the Committee of Experts dating from July, 1960, and the "vœu" expressed by the
Diplomatic Conference of Revision of the Hague Arrangement in November, 1960, the International Bureau for the
Protection of Industrial Property submitted to the members
of the Union the request of the International Typographic
Association for special protection of type faces, so as to
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obtain the views of these countries on the principle of protection as well as on the various basic points for an international instrument as had been prepared by the Committee of
Experts in July, 1960.
Of the seventeen countries who sent replies to the circular
letters of the International Bureau, the following eight have
declared themselves in favour, in principle, of a protection
of type faces: France, Great Britain and Northern Ireland.
Hungary, Italy, Luxemburg, Netherlands, Poland, Yugoslavia.
Five countries did not take a clear position in regard to
the draft of an Arrangement concerning the protection of
typographic characters while not excluding interest in such a
protection. They are: Austrialia, Austria, Belgium, Israel and
Norway.
The International Bureau has since convened the present
Committee of Experts in order to prepare a draft Convention
for the Protection of Typographical Characters, based on the
drafts of the International Typographic Association and of
the International Bureau and taking into account the replies
received from the different countries1).
Following this invitation, the experts named hereunder
have been appointed by the various Administrations of Industrial Property Offices or organisations concerned:
') The Document prepared by the International Bureau for the Protection of Industrial Property was made up of Explanatory Notes on the
following points:
1. Introduction.
2. Scope of the term "type faces".
3. The international deposit.
4. The deposit of the basic design and the type faces.
5. Duration of protection.
6. The extent of protection.
7. The form of the new International Instrument,
and by the following Draft International Principles:
I
Persons within the jurisdiction of the Contracting States or persons
who, upon the territory of one of the said countries, have satisfied the
conditions of Article 3 of the Convention of Paris may secure in all the
other Contracting countries the protection of their type faces by means
of an international deposit made with the International Bureau for the
Protection of Industrial Property.
II
(1) The international deposit of a type face design, known as the
basic design, shall be accepted either as an open or sealed deposit.
(2) The deposit is made prior to any industrial use of the type
faces.
(3) Sealed deposits may be opened on the request of the depositor
or on the request of a competent Tribunal.
(4) Each Contracting State may, when signing
(Arrangement
or Additional Protocol, as decided by the Committee of Experts) or when
depositing its instrument of ratification or adhesion, declare that it does
not recognise the legal effects of a sealed deposit.

Ill

The international deposit of type faces is made under open cover
within the 5-year period counted from the deposit of the basic design.
IV
(1) The Contracting States undertake to grant, by virtue of an international deposit, a 5-year period of protection in respect of basic designs
and a period of 15 years protection with a possible further extension of
15 years in respect of type faces produced from the original design,
deposited and protected.
(2) Each Contracting State may adopt longer periods of protection
than those indicated hereunder and may apply the provisions of the
Berne Convention for the Protection of Literary and Artistic Works as
last revised at Brussels in 1948.
V
The protection provided by the present
for the benefit of the
depositor extends to any use of type faces and to any technical means
of reproduction or printing.
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Germany:
Dr. F. Gerhardinger
Mr. G. Schneider
Austria:
Mr. T. Lorenz
France:
Mr. J. N. de Bavinchove
Italy:
Mr. G. Mardersteig
Mr. D. Serafino
Netherlands:
Prof. G. W. Ovink
Mr. W. M. J. C. Phaf
Mr. E. van Weel

United Kingdom of Great Britain and Northern Ireland:
Mr. J. Dreyfus
Mr. W. E. C. Richards
Switzerland:
Mr. G. Corbaz
Mr. A. Hoffmann
Mr. J.-L. Marro
Yugoslavia:
Mr. V. Savic
International Typographic Association:
Mr. Ch. Peignot
Mr. G. Poulin
International Association for the Protection of Industrial
Property
International Chamber of Commerce
International Law Association
International League against Unfair Competition:
Mr. Ed. Martin-Achard
Mr. J. Guyet
International Bureau of Graphic Industries, London:
Mr. G. Corbaz
International Union of Lawyers:
Mr. J. Guyet
The International Bureau was represented by:
Mr. G. Ronga, Counsellor, Head of the Legal Division
Mr. G. R. Wipf, First Secretary
Mrs. I. Soutter, Secretary.
Of the replies received from the National Administrations,
that of the Netherlands has particularly influenced the work
of the Committee of Experts (and it is therefore appended
to the present report).
The Committee of Experts has first of all studied the present legislation in the various countries represented in the

Committee and has formed a sub-committee which is to study
this subject in more detail in the countries of the EEC.
However, these provisions do not ensure sufficient protection. The protection accorded by laws on copyright and
artistic works, which in principle have a duration of fifty
years, conflict with the interpretation of the critérium of
"artistic" works by the competent courts. The protection as
designs or models is considered insufficient, particularly on
account of its limited duration in most States.
Therefore, in order to meet the need* of the representatives from the interested circles, the Committee of Experts
has deemed it necessary to elaborate a draft convention ensuring a protection sui generis for this special category of
industry which, by its very nature, comes to some extent under copyright on account of a certain artistic quality in its
work, and at the same time under designs and models on
account of its industrial application.
It was, therefore, the task of the Committee of Experts,
apart from amending the preliminary drafts, to introduce the
material provisions defining the subject, the criteria and the
extent of protection, as well as the legal nature of the international deposit, and the relations of this protection to other
rights of industrial or artistic property.
The time limits imposed on the work of the Committee of
Experts only allowed them to prepare the basic rules for the
establishment of a draft international instrument for the protection of type faces. These rules, which could serve as a
basis for an agreement, however, leave open certain questions.
These are mainly transitional provisions and formalities of
deposit, which, however, could for the major part form the
subject of implementing regulations. Another question to be
settled is that of fees for registration and, possibly, fees for
other administrative operations.
After having heard the President's view on the urgency
of the work in the light of the efforts for bringing into line
the legislations on industrial property within the framework
of the EEC, the Committee of Experts adopted the "vœu"
that the work of this conference be resumed this coming autumn and that the formal clauses of a draft be prepared by
the International Bureau in collaboration with the Chairman
of the present Committee.
Basic rules have been elaborated taking into account the
opinions expressed and the reserves made by the experts:
ad I, Paragraph (1):
This paragraph establishes the principle that protection of
typographical characters can be obtained in all the countries
that shall be parties to the international instrument, by
means of a single deposit with the International Bureau at
Geneva. This is, therefore, the principle of a single deposit
without prior examination.
The draft makes no mention as to the persons entitled to
make this deposit. A recommendation had been made for
conferring this right solely on the nationals of Member States
and to persons of assimilated status within the meaning of
Article 2 of the Convention of Paris. Some experts objected
to this suggestion on the grounds that it would exclude the
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national« of countries who are members of the Paris Union
but not of the Arrangement concerning the protection of
typographical characters. In the view of these experts, such
a solution would be contrary to the provisions of Article 2
of the Paris Convention which provides for equality of treatment between nationals of each Unionist country and nationals of each other Unionist country.
In view of the impossibility of drafting a satisfactory
provision, the Committee of Experts has left the question
open so that the Committee of Experts at a later meeting, or
the future Diplomatic Conference, may decide it, taking into
account the views of the Member States.
Paragraph (2):
This paragraph defines the subject of the protection, that
is to say, what is to be understood by the term "type faces"
within the meaning of the draft international instrument.
According to the needs of the typographic industry, the term
"type face" is interpreted in a very broad sense and comprises apart from the letters of the alphabet and figures, all
signs which serve to compose a text.
The second part of the sentence which deals with all
graphic creations, particularly ornaments, has been the subject of a thorough study. The experts from the German
Federal Republic and from Austria have pointed out that
this protection might go too far and, therefore, be unacceptable to certain countries. A protection of graphic works in
this form, which may well be justified for alphabets serving
for continual publication in the form of newspapers, periodicals, books, etc., would not be justified for designs having
only a more concrete and more limited scope than typographical characters serving for the publishing of texts by the
use of letters and other signs. Such a protection would conflict with other categories of rights, such as, for example, in
certain cases, trade mark rights.
According to the discussion, the Committee estimated that
graphic creations having an artistic character were sufficiently protected by copyright and should, therefore, be
excluded from the protection envisaged by the present draft.
Therefore, it was added in parentheses that the word
"ornament" meant typographical characters such as tailpieces, vignettes and other signs which, while not being letters or figures, nonetheless serve in conjunction with the
latter, to form a certain definite picture of print which is
called typographical composition.
Characteristic productions of pages, such as of bibles or
of headlines of certain newspapers, were quoted as examples.
The expert from the Netherlands pointed out, however,
that by the wording of the definition itself it was not the
typographical compositions that were protected, but always
the typographical characters, a certain number of which are
quoted as examples in the text, and which only represent
components of the composition obtained with them.
Paragraph (3):
This paragraph gives a definition, in terms of conventional law, of the term "novelty" as required by the first
paragraph as a condition for the protection of typographical
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characters. The novelty shall be judged by the knowledge of
experts specialised in this field. The rule pursuant to which
the opinion of experts of the Member States of the international instrument has to be taken into account has a restrictive meaning; it excludes the knowledge of experts from nonmember countries of the agreement being taken into consideration.
As the knowledge of the experts is the only critérium of
novelty, it could happen that a type face existing in a country which is not a party to the international instrument might
not be used inside the Union formed by this instrument. No
protection could be obtained, nevertheless, for such a "foreign" type face if it is known to the experts of a member
country. In such a case, nobody could acquire an exclusive
right, and this type face would remain in the public domain.
The representatives of the International Typographic
Association had envisaged two different kinds of new type
faces: first, type faces of an entirely new creation and therefore completely unknown in professional circles, and a new
version of type faces used in the past which had fallen into
the public domain. They were of the opinion that the work
involved in adapting an old alphabet to the requirements and
needs of modern printing constituted in itself a creative effort justifying protection. They even held the view that different designers remodelling the same ancient type might
arrive at different results, each of which deserved protection.
The Committee of Experts was of the opinion, however, that
the latest text promulgated was sufficient to cover the possibility of re-designs, and that it was up to the Court to decide,
taking into consideration the experts' views, whether such a
re-design contained elements sufficiently new so as to be
considered "unknown", that is to say, novel.
ad II, Paragraph (1):
The first paragraph which determines the effects of the
deposit, remains within the legal system of a protection acquired by a deposit without prior examination. It is natural
that a deposit which is made without prior control cannot
lead to the granting of an exclusive right by any authority
whatsoever. This procedure of deposit, which offers considerable advantages to the depositors because of its simplicity
and the speed with which a title can be obtained, can only
confer a presumption of right which is valid only up to the
time when the non-existence of the conditions for the deposit
shall have been ascertained by the competent authority. It
follows, as is also expressed in the second paragraph, that a
judgment declaring the lack of novelty of the deposited object will have retroactive effect, that is to say, the deposit
will be considered as null and void.
Paragraph (2):
The burden of proof for the lack of novelty in the deposited object is on the third party who initiates proceedings
against the effects of the deposit, or who is the defendant in
an infringement action. By its tenor, the Article restricts the
right to bring action against the validity of a deposit to interested parties, thus, in practice, to competitors of the depositor.
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The same paragraph quotes as a second obstacle to protection, the existence of a previous deposit. This provision
thus concerns deposits which have not yet been published,
and more particularly, sealed deposits. As regards open deposits, the novelty of the type faces forming its subject is
destroyed by their publication in the Official Bulletin of the
International Bureau.
The holder of a secret deposit, by lifting its secrecy, will
have the possibility of voiding the effects of the subsequent
deposit of an object which tends to be confused with the object
of his prior deposit which has a pre-existing priority. It goes
without saying that if this prior deposit is a secret one, it has
to be protected. Therefore, it should be taken into consideration that the contracting States, according to the provisions
under III (3), will have the possibility of not recognising the
legal effects of sealed deposits before they have been opened.
It appears necessary to examine the corresponding effects of
the provisions under II (2) and III (3).
Paragraph (3):
This provision clarifies the one mentioned under I (3)
in the sense that the appreciation of novelty shall not be
limited to the knowledge of the experts of the contracting
country in which the proceedings against the validity of the
deposit take place. The novelty of the object deposited is impaired if it is proven that it is known in any one member
country. It is thus not necessary that it be known in all of
the member countries.
Paragraph (4):
It has already been shown that a Court will need the support of an expert before deciding on the novelty of the deposit. So as to facilitate the appreciation of novelty and to
give a certain standard to the experts' opinions, some criteria
for the comparison of type faces have been drawn up. This
enumeration is not restrictive.
ad III, Paragraph (1), first subparagraph, paras. (2) and (3):
The text envisages two forms of deposit, that is to say,
the open deposit, and the sealed, or secret, deposit.
The International Typographic Association was in favour
of the secret deposit. In consideration of the fact that on the
occasion of the revision of The Hague Arrangement certain
countries have raised objections of principle against the secret deposit of designs and models, in paragraph (3) opportunity is given to the contracting States to refuse recognition
of the effects of the deposit during the period of secrecy.
Therefore, the depositor shall be given the alternative of
choosing between open and secret deposit. In any case, the
duration of the period of secrecy is limited by paragraph (2)
to a maximum of three years *). The depositor may request
that his deposit be opened before the expiration of this period; this shall be indispensable, however, in the case of litigation.
l
) With the intention of bringing about a compromise, the Committee
has fixed the duration of the sealed deposit to a maximum of three years,
instead of a maximum of five years as had been suggested by the Committee in its first meeting in 1960 (see Prop. Ind., 1960, p. 208, sub 4).

In the States which do not recognise the effects of a
sealed deposit, protection will begin only as from the opening
of the deposit.
Paragraphe (I), second and third subparagraphs:
The provisions of the drafts envisaged two successive deposits for the same type faces: the first deposit to comprise
the work of the designer, and the second the industrial product intended for the commercial reproduction of the original creation.
From the deliberations of the Committee of Experts it
appeared that it would be extremely difficult to establish
legal relations between these two successive deposits, particularly in the case where the first deposit was a sealed one.
Moreover, consideration had to be given to the effects of the
first deposit for ascertaining the novelty of the second deposit.
The Committee considered it appropriate to provide for
only one deposit instead of two, namely that of the initial
design and that of the type face. However, the depositor has
the option of depositing either the initial design, which in
most cases could ensure adequate protection, or the reproduction of the typographical characters which may be different from the initial design. The needs and techniques of
printing sometimes require certain small variations from the
initial design to enable the application of the characters to
industrial use.
The representatives of the International Typographic Association have insisted on the possibility of deposit of the
initial design as created before its adaptation to the needs of
the industry, so as to be able to prevent the chance of leakage
in their workshops.
The fact of having deposited the original design does not,
however, exclude the possibility of subsequently completing
this deposit by the deposit of the reproductions made for the
purpose of enabling the use of the character for printing.
This addition shall normally serve to specify the protection obtained by the original deposit. The Committee, however, considered the fact that this addition could modify the
extent of the protection acquired by the initial deposit. The
expert from Austria expressed his reservations on the retroactivity of the protection of new elements which this complementary deposit might possibly involve.
These difficulties stem from the fact that the addition to
the original deposit derives from the initial idea, which was
to provide for two successive deposits.
ad IV:
In view of the firm position stated on the occasion of the
revision of The Hague Arrangement in November, 1960, by
several States in regard to the necessity of publishing the
deposits of designs or models, provisions similar to those of
Article 6, paragraph (3) of the Arrangement on designs and
models, as revised at The Hague, were adopted.
ad V:
The definition of the extent of the protection also indicates the means available to the owner of the deposit for
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safeguarding his rights. The valid deposit gives him the right
to oppose the use by third parties of type faces which he has
deposited, not only as regards the manufacture of typographical characters, but also as regards other purposes, such as
inscriptions on tombstones, or titles of cinematograph films.
The holder of the deposit is not entitled to oppose the use
for non-profit purposes.
Obviously, utilisation with the consent of the owner cannot be hindered.
The expert from the Netherlands drew the Committee's
attention to the possibility of inserting a provision aimed at
preventing offences committed outside the territory of the
member countries and prohibiting the importation of printed
matter obtained in a State which is not a party to the International Instrument by reproductions or distortions of typographical characters protected by a deposit.
The Committee of Experts did not hold that this suggestion was conflicting with certain basic rights, such as the
freedom of the press.
ad VI, Paragraph (1):
The proposed duration of the protection did not obtain
the unanimity of the experts.
The periods of duration adopted by the Committee have
been approved by the representatives of the International
Typographic Association and by the experts of France, Great
Britain, Italy and Switzerland.
The Austrian expert accepted them under the reservation
of the official position of his country.
The expert of the Netherlands indicated that his country
would not oppose a duration of thirty-five years, on the condition that this was accepted by the majority of the other
countries.
The Yugoslav expert declared himself in favour of a duration of protection of ten years, with the possibility of two
renewals of ten and fifteen years respectively, while leaving
the contracting States the option of excluding these renewals.
The experts of the Federal Republic of Germany insisted
that the duration of protection should not be extended beyond fifteen years, so as not to discourage the States who
would not accept a longer duration, and not to anticipate the
results of the efforts for a closer reconciliation of the legislations on industrial property within the framework of the
EEC. They declared that they saw no objection to those
States who wished to grant an extension of ten years.
The President, speaking as the French expert, recalled
that his country had always been the most liberal in regard
to protection, and hoped that all the other countries would
take of a position similar to his. France was in favour of all
means and of all methods which would enable the other legislations to be as generous as these of France. For this reason,
France declared that she was prepared to accept any improvement, by whatever means or methods chosen.
Paragraph (2):
The Committee accepted without discussion the suggestion contained in the draft prepared by the International
Bureau.
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ad VII:
The experts deemed it necessary to stipulate explicitly the
right of the Member States to ensure more extensive protection by national laws.
The second point covered by this provision is the cumulation of the protection ensured by this draft together with
that deriving from other sources of right. It is stipulated that
the protection granted by the provisions of the draft allows
for the cumulation of protection conferred by copyright on
the international level.
In view of the fact that the rights conferred by the International Instrument envisaged will serve, under a special
form, aims similar to those conferred by the laws and treaties
on designs and models, the contracting States will have the
power to exclude the cumulation of these protections.
ANNEX
lh

Letter dated 16

February, 1962, from the President
of the Octrooiraad
The Hague, lô«*1 February, 1962.

It is already evident from my letters of 10th and 23r<1 January that
the Netherlands' Government is not against the possibility of setting up
a future Convention for the Protection of Type Faces, provided that the
Convention is based on principles which guarantee a well defined and
effective protection in the signatory States of the said Convention.
We have noted, much to our regret, that the documents prepared
by your services only contain provisions for an international deposit but
unfortunately do not define the protection which would result from
such an international deposit in the contracting countries.
So far as I know, the legislations of those countries do not contain
a legal protection of type faces other than provisions of the common
law, namely, those provisions relating to unfair competition or civil
offences.
As the Conference may well fail to achieve its purpose because of
the lack of such a basis of protection (which would indeed be most
regrettable) we take the liberty of submitting some of the views of the
Netherlands' Government with regard to the possible protection of type
faces.
We are not at all unfavourable to the idea that the designers of new
type faces should be protected against infringers. The principles governing unfair competition are already directed to this end.
It is therefore evident that a civil protection should be provided
for the benefit of designers of type faces to protect them against such
infringement. However, it seems to us that this protection cannot be
further extended and that any action taken against the retailers of
matter printed with protected type faces would cause serious difficulties.
We are convinced that the freedom of the press would be seriously impeded by such a system.
It is possible to require booksellers to control the copyrights in
respect of the books they sell but it does not seem possible to us to
require all retailers of printed matter to examine whether the type faces
used are protected or not, particularly in view of the fact that the differences between type faces are sometimes so small that they can only
be recognised by experts in the field.
It therefore follows that protection based on copyright goes too far
with regard to type faces. On the other hand, protection based on designs
and models would not satisfy designers of type faces because such legislation would only protect them against the infringement of type faces
but not against the printing of matter with such type faces.
We are therefore convinced that equitable protection, which would
protect both the interests of type face designers and those of the public,
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requires a sui generis legislation. We hope therefore that the Conference
will first examine substantive law.
Once this problem has been solved and there exists a more or less
uniform protection guaranteed in the countries concerned, we would have
no objection to such protection being obtained by means of an international deposit. By no means do I profess to have raised all the problems connected with substantive law which may be discussed during the
Conference, but I attach considerable importance to the points raised
being dealt with first.
If the Conference can reach an agreement on the basic principles,
I have no doubt that your services will then be able to incorporate theBe
principles in a draft Convention which could be communicated to the
countries which have taken part in the Conference; a Conference of
Governmental Experts could then establish a draft Convention to be
submitted to a Diplomatic Conference.
These are the views which will be put forward by the Netherlands'
Delegation at the Conference. As our Delegation attaches considerable
importance to the fact that the participants should be acquainted with
these views now, I take the liberty of requesting you to be so good as
to distribute a copy of this letter to the delegates before the opening
session of the Conference.

Having duly examined the Report drawn up and adopted
by the Sub-Committee of the European Economic Community x),
Request the Chairman of the Committee of Experts to
transmit the above Report, by any means he should deem
appropriate, to the Chairman of the Co-ordinating Committee
at Brussels, with a view to contributing thereby to the discussions now taking place on the Protection of Designs and Models, or for any other useful purpose.

BOOK REVIEW

Thanking you in advance, I remain,
Yours faithfully,
(Signed)

Dr. C.J. de HAAN

Vœu
The Committee of Experts on the International Protection
of Type Faces, meeting at Geneva from February 26,h, to
March 2nd, 1962,
Having regard to the fact that the scope of its proceedings has been centred on problems of substantive law, and
that, in consequence, discussion on all transitional provisions
and rules of procedure has remained in abeyance,
Hereby proposes that the discussion thereon be resumed
at a second meeting of the said Committee not later than the
autumn of the current year (1962) ;
Recommends that the International Bureau for the Protection of Industrial Property should prepare for that date,
in collaboration with, and under the supervision of, the
Chairman of the Committee, a draft form of International
Instrument, taking into account
(a) the basic principles laid down by the said Committee,
completed by
(b) the addition of rules of procedure and transitional measures, together with the regulations for their application,
in order that at the next autumn meeting a draft text of
an International Instrument may be drawn up for submission to the interested Governments;
The Committee also requests that the International Bureau for the Protection of Industrial Property should publish
in its Review, ''La Propriété Industrielle" the documents prepared by the said Committee in the course of its present session.

Resolution
The Experts and Representatives of the Countries members of the European Economic Community, meeting at Geneva, from February 26th, to March 2nd, 1962, on the occasion
of the session of the Committee of Experts on the International Protection of Type Faces,

Protection of inventions in the United States of America — The
American Patent, by André Bouju. 210 pages, 22 by 18 cm., Editions
Eyrolles, Paris, 1961 (in French).
At present in Europe, the patent system is the object of detailed
studies following the establishment of the European Economic Community
which will no doubt lead to the harmonisation of legislations in this field.
On the other hand, the American market is more and more obviously
of increasing interest to European inventors and industrialists.
Therefore it is of considerable importance to present to the Europeans concerned a clear picture of the technical and legal elements of
the American patent. This has been the object of André Bouju, whose
study gives the reader a clear and detailed picture of the American
patent system and the special problems involved i. e., different types of
patents; the legal and commercial value of patents; exploitation of patents
in the U. S. A. including patent licences etc.
The study contains moreover a number of practical examples and is
fully understandable even for readers not specialised in the subject. It
will no doubt achieve its primary aim which, according to the author is
to "guide the action and facilitate the decisions of all those interested
in an American patent".
G. R. W.

Diritto eomparato (Comparative Law), by Professor Mario Rotondi, Milan
University. Reprint from "Novissimo Digesto Italiano". A booklet
containing 24 pages, 14 by 20 cm. Published in Turin, U. T. E. T., 1961.
Professor Mario Rotondi makes it clear at the beginning of his detailed study that the object of comparative law is to make a comparison
of the legal systems in different countries. It is not merely a simple
method for the study of legal facts but rather a science in itself by
reason of its development, the extent of its range, the number of facts
taken into consideration and new problems studied. It embraces different
legal systems with a view to their reciprocal relationship and the laws
which govern their evolution.
Among the analogies with other sciences, the author underlines the
analogy with international law.
*) This Sub-Committee, set up by a unanimous decision of the Committee of Experts, drafted a report on the state of national legislations
of the six Member States of the European Economic Community (see
above report, p. 82). —• Because of the lack of space, this report is not
published in this review. It will be sent to readers on their request by
the International Bureau for the Protection of Industrial Property.
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OBITUARY
The study of foreign legal systems is the fundamental basis of all
research in comparative law which presupposes a parallel between the
different legal systems of various countries, with an aim to adapt their
principles, methods and constructions to each other, or perhaps more
simply, to bring out their divergences or their points in common.
Professor Rotondi expresses the view that the study of foreign
institutions goes back to antiquity, whereas the work of comparison in
the legal field has been necessary in order to establish modern legislations. Nearly all the preparatory work involved in the drafting of
modern legislation, in particular the Code Napoleon, resulted from a
comparison of the pre-existing model laws and their adaptation to special
national requirements. However, research in comparative law, apart from
practical requirements, characterised by wide basic observation and a
rational method, is recent. It is directed to scientific aims of its own
and to the solution of new problems of a more general nature.
Though it has followed different trends, the development of comparative law has been observed in all countries.
A first trend is known as ''legal ethnology" (E. Post, 1839-1895),
which does not aim at formulating laws on the evolution of legal systems.
It merely classifies its forms in four types of social organisations based
on the "gens", on territory, on the relationship which binds the individuals to the over lord and on the corporation of individuals both organised and restricted in the community.
Legal ethnology might be considered (see G. Mazzarella) as an independent branch of ethnology which aims at determining by inductive
methods and the analytical and comparative study of common legal
systems and concepts, the general progress of law from a structural and
psychological point of view, and the laws by which such progress is shown.
The study of comparative law from an historical and philosophical
point of view (see J. Köhler) shows that law is, as are other cultural
and social phenomena, in continual evolution propelled by inherent
forces towards an unlimited progress. An indissoluble bond exists between
the legal systems and the conditions of social and cultural life. This is
the reason why the former are always subject to amendment.
Comparative law should not only underline the common points in
the different legal systems but should also aim at a unification of national
laws by a proper appreciation of both similarities and divergences. Thus,
contrasts between the different legal systems are eliminated with the
aim of facilitating economic relationships and establishing better understanding and cooperation between nations.
All these different systems have a common aim: to determine the
vital interest in comparative law.
This study comprises an exhaustive bibliography of comparative law
and a complete list of those national or international Institutions devoted
to the study of comparative law.
Professor Rotondi's important contribution gives us a clear picture
of the importance of comparative law which, today, is the most effective
means of improving and studying international rules or of unifying
national legislations.
G. R.

OBITUARY
Pietro Barbieri
We regret to announce the death on the 16,h January,
1962, of Maître Pietro Barbieri after 51 years of work devoted
to industrial property.
Born at Ostiano (Cremona), on the 19th July, 1893, Maître
Barbieri practised in the great industrial centre of Milan
where he devoted himself to intellectual property. He founded
the Rassegna délia Propriété Industriale, Letteraria e Artistica
("Industrial, Literary and Artistic Property Review"), an important Italian periodical which he directed with his great
experience in this field. In this review he published, among
other valuable material, national jurisprudence, articles and
studies of comparative or of international law. Although an
eminent lawyer, he never neglected the practical side of legal
problems and participated enthusiastically in the work of the
Executive Committee of AIPPI of which he was a member
from 1950.
He founded the Italian group of the International League
against Unfair Competition, of which he was Honorary President.
He frequently took part in the work on new national or
international regulations, particularly as a member of the
Legislative Commission for the reform of the Italian law on
industrial property.
He was the Italian Government expert at the Diplomatic
Conference of Geneva which established the Universal Copyright Convention in 1952 and was a member of the Italian
Delegation at the Diplomatic Conference of Lisbon in 1958
for the revision of the Paris Convention.
Maître Barbieri will be remembered as the author of the
work Nome Commerciale and many articles and publications
on industrial property and copyright.
In his professional career he reached the top as Advocate
at the Court of Appeal while still devoting much of his time
until the end of his life to the International Organisations of
which he was a member. We recall with appreciation the
eloquent and helpful part he took in international meetings.
We should like to convey our sincere sympathies to the
family of Maître Pietro Barbieri of whom we retain a lasting
memory as a valuable collaborator and friend.
G. RONGA
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Section 8

by the King. One of the members shall serve as substitute
for the President in the manner prescribed by the King. The
decisions taken by the Board of Appeals shall be valid when
two at least of the technical members are present in addition
to the President or his substitute; nevertheless, a legal member must take part in the examination and decision, if it concerns matters the nature of which calls for his participation.
The opinion receiving the majority of votes shall be considered to constitute the decision of the Board of Appeals or,
in the case of an equal division of votes, the opinion shared
by the President. The Board of Appeals may, to obtain evidence in matters within its competence, have witnesses heard
by the common Law Courts. The regulations dealing with the
activities of the Board of Appeals will be made by the King
in Council.
The law entered into force on the 1st July, 1961.
(Section 8 includes several other paragraphs which remain
unchanged.)
II

The Board of Appeals of the Patent Authority is composed of the Head of the Authority as President, at least
three members who are technical experts, nominated by the
King in Council, and at least one legal member also nominated

In our January, 1962, issue of Industrial Property, we
published an article on the "Harmonization of Patent Legislations" by A. Colas on page 25. It should be noted that this
article was written jointly by Charles Reibel and A. Colas.

Corrigenda
We must draw our readers' attention to two corrections
relating to the Industrial Property Laws of Sweden which
appeared in our February number.
In Section 23, which concerns applications for renewal of
registrations of trade marks, the period of grace after the
date of expiry should be six months and not three as stated.
With regard to Law No. 132 of 19th May, 1961, owing to
imperfections in the translation into English from the French,
the Swedish Administration has asked us to re-publish its own
English translation which is as follows:
Law amending Section 8 (paragraph 3) of the Patents Act of
16th May, 1884
(No. 132 of 19th May, 1961)

