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porate bodies which are assimilated to physical persons.
Furthermore, according to Article 58 of the Civil Code, if a
person makes illicit use of a certain name and thereby the
nanie of a corporate body, the owner of that name may bring
an action for the suppression of such an infringement and the
discontinnance of such muse in the future — the name of a
foreigner, whether physical person or corporate body, being
protected under Article 4 of the Civil Code (see Balis, Prin-
cipes généraux du Droit civil, 25; Vallindas, under Article 58,
No. 1; Caravas, Droit commercial, 1947, paragraph 244, p. 559,
paragraph 246, p. 562-3).

Whereas, in the present case, on the basis of the evidence
produced, both parties’ Counsels’ oral argnments and written
conclusions, the following has been established. As appears
from Certificate No. 90,375 of 25" February, 1960, given by
the Freuch Institute of Indunstrial Property, the appellant
had duly deposited in France in the year 1947, as a trade
mark, thc name “Tricosa” contained in an oval design with
a triangular design containing a letter “T” with a small
crown above in the top right band corner.

In this case, “Tricosa” is also the firm’s trade name. The
defendant, with a full knowledge of the above, deposited as
his own mark in respect of the same products as those of the
appellant, an almost identical symbol, the only difference
being that the letter “T”, contained in an identical triangular
form with a small crown above, is placed on the bottom right
hand corner of the oval design; the printed characters of
both trade marks are of a special type similar to Gothic print.
It is generallv recognised, however, that the use by the de-
fendant of so similar a mark is manifestly contrary to good
faith and to honest trade practices and moreover, the deposit
was made in bad faith. It is of no consequence that the appel-
lant is established in a foreign country and that his mark had
not bheen deposited in Greece nor his products circulated in
that country, in view of the fact that these products had been
in circulation in other countries and that they were to be
imported into Greece, as was subsequently the case, all such
circumstances being known to the defendant.

Furthermore, the nse, as a mark, of the trade name of
another corporate body, in this case that of the appellant, is
not allowed by law, as it is contrary to the provisions quoted
in detail above. The intensive publicity undertaken by the
defendant cannot lead to a different solntion because it does
not eliminate his bad faith, or the violation of the provisions
of Article 3, paragraph (1), letter (f) of the above-mentioned
law as amended.

The first judgment having been pronounced in the oppo-
site sensc, had on the one hand held wrongly that the condi-
tions of deposit of a mark made contrary to good faith were
not fulfilled, and moreover that the contested deposit was
not made in bad faith; on the other hand, the decision did
not take into consideration the fact that the defendant’s
mark represented the appellant’s trade name.

For these reasons: the Court reverses the judgment and
orders the cancellation of the defendant’s mark and accepts
for registration the mark “Tricosa” deposited by the appel-
lant firm according to deposit No. 25,051.
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Some Comments on «<International Immunities »
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Letter from Venezuela
By Dr. Boris Bunimov PARRA. Atlorney, Caracas
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