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EDITOR'S NOTE 

The Records of the Diplomatic Conference for the Conclusion of a New Act of the 
Hague Agreement Concerning the International Deposit of Industrial Designs contain 
relevant documents issued before, during and after that Conference, which was held in 
Geneva from June 16 to July 6, 1999, as well as the summary minutes of the discussions and 
indexes to the minutes. 

Three versions of this Act are reproduced: firstly, the text of the draft New Act as it 
appeared in the Basic Proposal as presented to the Diplomatic Conference; secondly, a 
marked-up version showing (in strikeout and bold) the changes that were effected during the 
Conference; thirdly, the text of the Act (now entitled the Geneva Act of the Hague 
Agreement Concerning the International Registration of Industrial Designs) as adopted by the 
Conference. The same procedure has been followed for the text of the Regulations under the 
Act. 

The part entitled "Summary Minutes" contains the summary minutes of the discussions 
in the Plenary and in Main Committees I and IT, in the order in which they took place. 
References in paragraphs 1 to 1085 of these minutes to particular Articles or Rules employ the 
numbering of the provisions as used in the Basic Proposal. On the other hand, as explained 
in footnote 57 on page 514, from paragraph 1086 onwards, references to particular provisions 
use the numbering as it appears in the final version of the Act and its Regulations. 

The index of provisions lists each Article and Rule, using the numbering as it appears 
in the Act and Regulations as adopted (supplemented, where appropriate, by an indication of · 
the original numbering of the provision as it appeared in the Basic Proposal) followed by the 
numbers of the paragraphs of the summary minutes which relate to the discussions concerning 
the provision in question. For example, the reader who is interested to see the discussion on 
what is now Article 11 (Deferment of Publication) will look under Article 11 in this index; 
they will then see that this provision was originally Article 10 and, as explained in the 
preceding paragraph, it is referred to as Article 10 in the pertinent paragraphs of the summary 
minutes. 

J 

Geneva, 2002 
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INTRODUCTORY PROVISIONS 

Article 1 

Abbreviated Expressions 

For the purposes of this Act: 

(i) "the Hague Agreement" means the Hague Agreement Concerning the 
International Deposit of Industrial Designs, henceforth renamed the Hague Agreement 
Concerning the International Registration of Industrial Designs; 

(ii) "this Act" means the Hague Agreement as established by the present Act; 

(iii) "international registration" means the international registration of an 
industrial design effected according to this Act; 

(iv) "international application" means an application for international 
registration; 

(v) "filing date of the international application" means the date established in 
accordance with Article 4(2); 

(vi) "International Register" means the official collection of data concerning 
international registrations maintained by the International Bureau, which data this Act or the 
Regulations referred to in item (xxviii) require or permit to be recorded, regardless of the 
medium in which such data are stored; 

(vii) "person" means a natural person or a legal entity; 

(viii) "applicant" means the person in whose name an international application is 
filed; 

(ix) "holder" ~eans the person in whose name an international registration is 
recorded in the International Register; 

(x) "intergovernmental organization" means an intergovernmental organization 
eligible to become party to this Act in accordance with Article 27(1)(ii); 

(xi) "Contracting Party" means any State or intergovernmental organization 
party to this Act; 
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(xii) "applicant's Contracting Party" mea.D;S the Contracting Party from which the 
applicant derives its entitlement to file an international application by virtue of satisfying, in 
relation to that Contracting Party, at least one of the conditions specified in Article 3; where 
there are two or more Contracting Parties from which the applicant may, under Article 3, 
derive its entitlement to file an international application, "applicant's Contracting Party" 
means the one which, among those Contracting Parties, is indicated as such in the 
international application; 

(xiii) ''territory of a Contracting Party" means, where the Contracting Party is a 
State, the territory of that State and, where the Contracting Party is an intergovernmental 
organization, the territory in which the constituent treaty of that intergovernmental 
organization applies; 

(xiv) "Office" means the agency entrusted by a Contracting Party with the grant of 
protection for industrial designs with effect in the territory of that Contracting Party; 

(xv) "Examining Office" means an Office which ex officio examines applications 
filed with it for ~e protection of industrial designs at least to determine whether the industrial 
designs satisfy the condition of novelty; 

(xvi) "designation" means a request that an international registration have effect 
in a Contracting Party; it also means the recording, in the International Register, of that 
request; 

(xvii) "designated Contracting Party" and "designated Office" means the 
Contracting Party and the Office of the Contracting Party, respectively, to which a designation 
applies; 

(xviii) "notification of refusal" means the communication by a designated Office to 
the International Bureau pursuant to Article 11 (2) of the refusal by it of the effects, in part or 
in whole, of an international registration in the Contracting Party to which that Office belongs; 

(xix) "1934 Act" means the Act signed at London on June 2, 1934, of the Hague 
Agreement; 

(xx) "1960 Act" means the Act signed at The Hague on November 28, 1960, of 
the Hague Agreement; 

(xxi) "1961 Additional Act" means the Act signed at Monaco on 
November 18, 1961, additional to the 1934 Act; 

(xxii) "Complementary Act of 1967" means the Complementary Act signed at 
Stockholm on July 14, 1967, as amended, of the Hague Agreement; 
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(xxiii) "Union" means the Hague Union established by the Hague Agreement of 
November 6, 1925, and maintained by the 1934 and 1960 Acts, the 1961 Additional Act, the 
Complementary Act of 1967 and this Act; 

(xxiv) "Assembly" means the Assembly of the Union established by the 
Complementary Act of 1967 or any body replacing that Assembly; 

(xxv) "Organization" means the World Intellectual Property Organization; 

(xxvi) "Director General" means the Director General of the Organization; 

(xxvii) "International Bureau" means the International Bureau of the Organization; 

(xxviii) "Regulations" means the Regulations under this Act; 

(xxix) "prescribed" means prescribed in the Regulations; 

(xxx) "instrument of ratification" shall be construed as including instruments of 
acceptance or approval; 

(xxxi) "Paris Convention" means the Paris Convention for the Protection of 
Industrial Property, signed at Paris on March 20, 1883, as revised and amended; 

(xxxii) "International Classification" means the Classification established by the 
Locarno Agreement Establishing an International Classification for Industrial Designs, signed 
at Locamo on October 8, 1968, as amended. 

Article 2 

Applicability of Other Protection Accorded by Laws of Contracting Parties 
and of Certain International Treaties 

(1) [Laws of Contracting Parties] The provisions of this Act shall not affect the 
application of any other protection that may be accorded by the law of a Contracting Party, 
except insofar as such other protection diminishes or interferes with the enjoyment of the 
rights afforded to applicants and holders under this Act, in which case the provisions of this 
Act shall prevail. 

(2) [Certain International Treaties] The provisions of this Act shall not affect in any 
way 

(i) the protection accorded to works of art and works of applied art by 
international copyright treaties and conventions, or 
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(ii) the protection accorded to industrial designs under the Agreement on 
Trade-Related Aspects of Intellectual Property Rights. 

(3) [Obligation to Comply with the Paris Convention] Any Contracting Party shall 
comply with the provisions of the Paris Convention which concern industrial designs. 

CHAPTER! 

INTERNATIONAL APPLICATION AND INTERNATIONAL REGISTRATION 

Article 3 

Entitlement to File an International Application 

Any person that is a national of a State that is a Contracting Party or of a State member 
of an intergovernmental organization that is a Contracting Party, or that has a domicile, a 
habitual residence or a real and effective industrial or commercial establishment in the 
territory of a Contracting Party, shall be entitled to file an international application. 

Article 4 

Procedure for Filing the International Application 

(1) [Direct or Indirect Filing] (a) The international application may be filed, at the 
option of the applicant, either direct with the International Bureau, or through the intermediary 
of the Office of the applicant's Contracting Party. 

(b) Notwithstanding subparagraph (a), any Contracting Party may, in a 
declaration, notify the Director General that international applications may not be filed 
through the intermediary of its Office. 

(2) [Filing Date of the International Application] (a) Where the international 
application is filed direct with the International Bureau, the filing date shall be the date on 
which the International Bureau receives the international application. 

(b) Where the international application is filed through the intermediary of the 
Office of the applicant's Contracting Party, the filing date shall be determined as prescribed. 
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(3) [Transmittal Fee in Case of Indirect Filing] The Office of any Contracting Party 
may require that the applicant pay a transmittal fee to it, for its own benefit, in respect of any 
international application filed through it as intermediary. 

Article 5 

Contents of the International Application 

(1) [Mandatory Contents of the International Application] The international 
application shall be in the prescribed language or one of the prescribed languages and shall 
contain or be accompanied by 

(i) a request for international registration under this Act; 

(ii) the applicant's name and address and the name of the applicant's 
Contracting Party, as prescribed; 

(iii) the prescribed number of copies of a reproduction or, at the choice of the 
applicant, of several different reproductions of the industrial design that is the subject of the 
international application, presented in the prescribed manner; however, where the industrial 
design is two-dimensional and a request for deferment of publication is made in accordance 
with paragraph ( 4), the international application may, instead of reproductions, be 
accompanied by the prescribed number of specimens of the industrial design; 

(iv) an indication of the product or products which constitute the industrial 
design or in relation to which the industrial design is to be used, as prescribed; 

(v) an indication of the designated Contracting Parties; 

(vi) the prescribed fees; 

(vii) any other prescribed particulars. 

(2) [Other Possible Contents of the International Application] The international 
application may contain or be accompanied by such other elements as are specified in the 
Regulations. 

(3) [Several Industrial Designs in the Same International Application] Subject to such 
conditions as may be prescribed, an international application may relate to two or more 
industrial designs. 

(4) [Request for Deferred Publication] The international application may contain a 
request for deferment of publication. 
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Article 6 

Priority 

(1) [Claiming of Priority] (a) The international application may contain a declaration 
claiming, under Article 4 of the Paris Convention, the priority of one or more earlier 
applications filed in or for any country party to that Convention or any Member of the World 
Trade Organization. 

(b) The Regulations may provide that the declaration referred to in 
subparagraph (a) may be made after the filing of the international application. In such case, 
the Regulations shall prescribe the latest time on which such declaration may be made. 

(2) [International Registration Serving as a Basis for Claiming Priority] The 
international registration shall, as from its registration date, be equivalent to a regular filing 
within the meaning of Article 4 of the Paris Convention. 

Article 7 

Designation Fees 

(1) [Prescribed Designation Fee] The prescribed fees shall include, subject to 
paragraph (2), a designation fee for each designated Contracting Party. 

(2) [Individual Designation Fee] A Contracting Party whose Office is an Examining 
Office may, in a declaration, notify the Director General that, in connection with any 
international application in which it is designated, and in connection with the renewal of any 
international registration resulting from such an international application, the prescribed 
designation fee referred to in paragraph (1) shall be replaced by an individual designation fee, 
whose amount shall be indicated in the declaration and can be changed in further declarations. 
The said amount may be fixed by the said Contracting Party for the initial term of protection 
and for each term of renewal or for the maximum period of protection allowed by the 
Contracting Party concerned. However, it may not be higher than the equivalent of the 
amount which the Office of that Contracting Party would be entitled to receive from an 
applicant for a grant of protection for an equivalent period to the same number of industrial 
designs, that amount being diminished by the savings resulting from the international 
procedure. 

(3) [Transfer of Designation Fees] The designation fees referred to in paragraphs (1) 
and (2) shall be transferred by the International Bureau to the Contracting Parties in respect of 
which those fees were paid. 
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Article 8 

Correction of Irregularities 

(1) [Examination of the International Application] If the International Bureau finds 
that the international application does not, at the time of its receipt by the International 
Bureau, fulfill the requirements of this Act and the Regulations, it shall invite the applicant to 
make the required corrections within the prescribed time limit. 

(2) [Irregularities Not Corrected] (a) If the applicant does not comply with the 
invitation within the prescribed time limit, the international application shall, subject to 
subparagraph (b), be considered abandoned. 

(b) In the case of an irregularity which relates to Article 17 or to a special 
requirement notified to the Director General by a Contracting Party in accordance with the 
Regulations, if the applicant does not comply with the invitation within the prescribed time 
limit, the international application shall be deemed not to contain the designation of that 
Contracting Party. 

Article 9 

International Registration, Date of the International Registration and Publication 

(1) [International Registration] The International Bureau shall register each industrial 
design that is the subject of an international application, whether or not publication is deferred 
under Article 10. The registration will be effected immediately upon receipt by the 
International Bureau of the international application or, where corrections are made under 
Article 8, immediately upon receipt of the required corrections. 

(2) [Date of the International Registration] (a) Subject to subparagraph (b), the date of 
the international registration shall be the filing date of the international application. 

(b) Where the international application has, at the date on which it is received 
by the International Bureau, an irregularity which relates to Article 17 or which is prescribed 
as an irregularity entailing a postponement of the date of international registration, the date of 
the international registration shall be the date on which the correction of such irregularity is 
received by the International Bureau. 

(3) [Publication] (a) The international registration shall be published by the 
International Bureau. Such publication shall be deemed in all Contracting Parties to be 
sufficient publicity, and no other publicity may be required of the holder. 
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(b) The International Bureau shall send a copy of the publication of the 
international registration to each designated Office. 

(4) [Maintenance of Confidentiality Before Publication] Subject to Articles 10(4)(b) 
and 19, the International Bureau shall keep in confidence each international application and 
each international registration until publication. 

Article 10 

Deferment of Publication 

(1) [Provisions of the Contracting Parties Concerning Deferment of 
Publication] (a) Where the law of a Contracting Party provides that an applicant may request 
the deferment of the publication of an industrial design for a period which is less than the 
prescribed period, that Contracting Party shall, in a declaration, notify the Director General of 
the allowable period of deferment. 

(b) Where the law of a Contracting Party does not provide that an applicant may 
request the deferment of the publication of an industrial design, the Contracting Party shall, in 
a declaration, notify the Director General of that fact. 

(2) [Deferment of Publication] Where the international application contains a request 
for deferment of publication, the publication shall take place, 

(i) where none of the Contracting Parties designated in the international 
application has made a declaration under paragraph (1), at the expiry of the prescribed period; 

(ii) where any of the Contracting Parties designated in the international 
application has made a declaration under paragraph (1)(a), at the expiry of the period notified 
in such declaration or, where there is more than one ·such designated Contracting Party, at the 
expiry of the shortest period notified in their declarations. 

(3). [Treatment of Requests for Deferment Where Deferment Is Not Possible Under 
Applicable Law] Where deferment of publication has been requested and any of the 
Contracting Parties designated in the international application has made a declaration under 
paragraph (l)(b) that deferment of publication is not possible under its law, 

(i) subject to item (ii), the International Bureau shall notify the applicant 
accordingly; if, within the prescribed period, the applicant does not, by notice in writing to 
the International Bureau, withdraw the designation of the said Contracting Party, the 
International Bureau shall disregard the request for deferment of publication; 
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(ii) where, instead of being accompanied by reproductions of the industrial 
design, the international application was accompanied by specimens of the industrial design, 
the International Bureau shall disregard the designation of the said Contracting Party and shall 
notify the applicant accordingly. 

(4) [Request for Earlier Publication or for Special Access to the International 
Registration] (a) At any time during the period of deferment applicable under paragraph (2), 
the holder may request publication of any or all of the industrial designs that are the subject of 
the international registration, in which case the period of deferment in respect of such 
industrial design or designs shall be considered to have expired on the date of receipt of such 
request by the International Bureau. 

(b) The holder may also, at any time during the period of deferment applicable 
under paragraph (2), request the International Bureau to provide a third party specified by the 
holder with an extract from, or to allow such a party access to, any or all of the industrial 
designs that are the subject of the international registration. 

(5) [Renunciation and Limitation] (a) If, at any time during the period of deferment 
applicable under paragraph (2), the holder renounces the international registration in respect of 
all the designated Contracting Parties, the industrial design or designs that are the subject of 
the international registration shall not be published. 

(b) If, at any time during the period of deferment applicable under 
paragraph (2), the holder limits the international registration, in respect of all of the designated 
Contracting Parties, to one or some of the industrial designs that are the subject of the 
international registration, the other industrial design or designs that are the subject of the 
international registration shall not be published. 

(6) [Publication and Furnishing of Reproductions] (a) At the expiration of any period 
of deferment applicable under the provisions of this Article, the International Bureau shall, 
subject to the payment of the prescribed fees, publish the international registration. If such 
fees are not paid as prescribed, the international registration shall be canceled and publication 
shall not take place .. 

(b) Where the international application was accompanied by one or more 
specimens of the industrial design in accordance with Article S(l)(iii), the holder shall submit 
the prescribed number of copies of a reproduction of each industrial design that is the subject 
of that application to the International Bureau within the prescribed time limit. To the extent 
that the holder does not do so, the international registration shall be canceled and publication 
shall not take place. 
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Article 11 

Refusal of Effects; Remedies Against Refusals 

(1) [Refusal of Effects] The Office of any designated Contracting Party may, where the 
conditions for the grant of protection under the law of that Contracting Party are not met in 
respect of any or ·all of the industrial designs that are the subject of an international 
registration, refuse the effects, in part or in whole, of the international registration, provided 
that no Office may refuse the effects, in part or in whole, of any international registration on 
the ground that requirements relating to the form or contents of the international application 
that are additional to, or different from, those which are provided for in this Act and the 
Regulations have not been satisfied under the law of the Contracting Party concerned. 

(2) [Notification of Refusal] (a) The refusal of the effects of an international 
registration shall be communicated by the Office to the International Bureau in a notification 
of refusal within the prescribed period. 

(b) Any notification of refusal shall state all the grounds on which the refusal 
that is the subject of the notification is based. 

(c) Any notification of refusal may be withdrawn at any time by the Office that 
has made it. 

(3) [Transmission of Notification of Refusal; Remedies] (a) The International Bureau 
shall, without delay, transmit a copy of the notification of refusal to the holder. 

(b) The holder shall enjoy the same remedies as if any industrial design that is 
the subject of the international registration had been the subject of an application for the grant 
of protection under the law applicable to the Office that has notified the refusal. Such 
remedies shall at least consist of the possibility of a re-examination or a review of the refusal 
or an appeal against the refusal. 

Article 12 

Effects of the International Registration 

(1) [Effect as Application Under Applicable Law] The international registration shall, 
from the date of the international registration, have at least the same effect in each designated 
Contracting Party as a regularly-filed application for the grant of protection of the industrial 
design under the law of that Contracting Party. 
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(2) [Effect as Grant of Protection Under Applicable Law] (a) In each designated 
Contracting Party the Office of which has not communicated a notification of refusal in 
accordance with Article 11, the international registration shall have the same effect as a grant of 
protection for the industrial design under the law of that Contracting Party at the latest from the 
date of expiration of the period allowed for it to, communicate a notification of refusal or, where 
a Contracting Party has made a corresponding declaration under the Regulations, at the latest at 
the time specified in that declaration. 

(b) Where the Office of a designated Contracting Party has communicated a 
notification of refusal and has subsequently withdrawn, in part or in whole, that notification, 
the international registration shall, to the extent that the notification of refusal is withdrawn, 
have the same effect in that Contracting Party as a grant of protection for the industrial design 
under the law of the said Contracting Party at the latest from the date on which the notification 
was withdrawn. 

(c) The effect given to the international registration under this paragraph shall 
apply to the industrial design or designs that are the subject of that registration as received 
from the International Bureau by the designated Office and, where applicable, as amended in 
the procedure before that Office. 

Article 13 

Invalidation 

( 1) [Requirement of Opportunity of Defense] Invalidation, by the competent authorities 
of a designated Contracting Party, of the effects, in part or in whole, in the territory of that 
Contracting Party, of the international registration may not be pronounced without the holder 
having, in good time, been afforded the opportunity of defending his rights. 

(2) [Notification of Invalidation] Invalidation shall be notified to the International 
Bureau by the Office of the Contracting Party in whose territory the effects of the international 
registration have been invalidated. 

Article 14 

Recording of Changes and Other Matters 
Concerning International Registrations 

(1) [Recording of Changes and Other Matters] The International Bureau shall, as 
prescribed, record in the International Register 
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(i) any change in ownership of the international registration, in respect of any 
or all of the designated Contracting Parties and in respect of any or all of the industrial designs 
that are the subject of the international registration, provided that the new owner is entitled to 
file an international application under Article 3, 

(ii) any change in the name or address of the holder, 

(iii) the appointment of a representative of the applicant or holder and any other 
relevant fact concerning such representative, 

(iv) any renunciation, by the holder, of the international registration, in respect of 
any or all of the designated Contracting Parties, 

(v) any limitation, by the holder, of the international registration, in respect of 
any or all of the designated Contracting Parties, to one or some of the industrial designs that 
are the subject of the international registration, 

(vi) any invalidation, by the competent authorities of a designated Contracting 
Party, of the effects, in the territory of that Contracting Party, of the international registration 
in respect of any or all of the industrial designs that are the subject of the international 
registration, 

(vii) any other relevant fact, identified in the Regulations, concerning the rights in 
any or all of the industrial designs that are the subject of the international registration. 

(2) [Effect of Recording in International Register] Any recording referred to in 
items (i), (ii), (iv), (v), (vi) and, if so provided in the Regulations, (vii) of paragraph (1) shall 
have the same effect as if it had been made in the Register of the Office of each of the 
Contracting Parties concerned. 

(3) [Fees] Any recording made under paragraph (1) may be subject to the payment of a 
fee. 

(4) [Publication] The International Bureau shall publish a notice concerning any 
recording made under paragraph (1). It shall send a copy of the publication of the notice to 
the Office of each of the Contracting Parties concerned. 

Article 15 

Term and Renewal of the International Registration 

(1) [Term of International Registration] The international registration shall be effected 
for five years counted from the date of the international registration. 
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(2) [Renewal of International Registration] The international registration may be 
renewed for additional terms of five years, in accordance with the prescribed procedure and 
subject to the payment of the prescribed fees. 

(3) [Minimum and Maximum Period of Protection in Designated Contracting 
Parties] (a) Provided that the international registration is renewed, the period of protection 
shall not terminate, in each of the designated Contracting Parties, before the expiration of 

· 15 years counted from the date of the international registration. 

(b) Where the law of a designated Contracting Party provides for a period of 
protection of more than 15 years for an industrial design for which protection has been granted 
under that law, the period of protection shall, provided that the international registration is 
renewed, be the same as the one provided for by the law of that Contracting Party. 

(c) Any Contracting Party shall, in a declaration, notify the Director General of 
the maximum period of protection provided for by its law. 

(4) [Possibility of a Limited Renewal] The renewal of the international registration may 
be effected for any or all of the designated Contracting Parties and for any or all of the 
industrial designs that are the subject of the international registration. 

( 5) [Recording and Publication of Renewal] The International Bureau shall record 
renewals in the International Register and publish a notice to that effect. It shall send a copy 
of the publication ofthe notice to the Office of each of the Contracting Parties concerned. 

Article 16 

Information Concerning Published International Registrations 

(1) [Information Concerning International Registrations] The International Bureau 
shall supply to any person applying therefor, upon the payment of the prescribed fee, 
information on or copies of entries in the International Register in respect of any published 
international registration. 

(2) [Legalization] Copies of entries in the International Register supplied by the 
International Bureau shall be exempt from any requirement of legalization in each Contracting 
Party. 
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CHAPTER/I 

SPECIAL PROVISIONS RELATING TO 
CONTRACTING PARTIES WITH EXAMINING OFFICES 

Article 17 

Additional Mandatory Contents of the International Application 

17 

(1) [Notification of Additional Elements] Any Contracting Party whose Office is an 
Examining Office and whose law, at the time that it becomes party to this Act, requires that an 
application for the grant of protection to an industrial design contain any of the elements 
specified in paragraph (2) in order for that application to be accorded a filing date may, in a 
declaration, notify the Director General of those elements. 

(2) [Permi(ted Additional Elements] The elements that may be notified pursuant to 
paragraph (1) are the following: · 

(i) indications concerning the identity of the creator of the industrial design that 
is the subject of that application, as prescribed; 

(ii) a brief description of the reproduction or of the characteristic features of the 
industrial design that is the subject of that application, as prescribed; 

(iii) a claim, as prescribed. 

(3) [Obligation to Include Such Elements] Where the international application contains 
the designation of a Contracting Party that has made a notification under paragraph (1 ), it shall 
also contain any element that was the subject of that notification. 

Article 18 

Special Requirements Concerning Unity of Design 

(1) [Notification of Special Requirements] Any Contracting Party whose Office is an 
Examining Office and whose law, at the time that it becomes party to this Act, requires that 
designs that are the subject of the same application conform to a requirement of unity of 
invention, unity of design, unity of production, or unity of use, or belong to the same set or 
composition of items or that only one independent and distinct invention may be claimed in a 
single application, may, in a declaration, notify the Director General accordingly. 
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(2) [Effect of Notification] Any such declaration shall enable the Office of the 
Contracting Party that has made the notification to refuse the effects of the international 
registration pursuant to Article 11(1) pending compliance with the requirement notified by 
that Contracting Party. It shall not however affect the right of an applicant to include two or 
more industrial designs in an international application designating the said Contracting Party 
in accordance with Article 5(3). 

(3) [Further Fees Payable on Division of Registration] Where, following a notification 
of refusal in accordance with paragraph (2), an international registration is divided before the 
Office concerned in order to overcome a ground of refusal stated in the notification, that 
Office shall be entitled to charge a fee in respect of each additional international application 
that would have been necessary in order to avoid that ground of refusal. 

Article 19 

Confidential Copies of International Registrations Whose Publication Is Deferred 

(1) [Transmittal of Confidential Copies] In the case of an international registration 
whose publication is deferred pursuant to the provisions of Article 10, the International 
Bureau shall, immediately after registration has been effected, send a copy of the international 
registration to each designated Examining Office that has notified the International Bureau 
that it wishes to receive such a copy. 

(2) [Obligation of Office to Maintain Confidentiality] The Office shall, until 
publication of the international registration by the International Bureau, keep in confidence 
each international registration of which a copy has been transmitted to it by the International 
Bureau and may use the said copy only for the pwpose of the examination of other 
applications for the protection of industrial designs filed in or for the Contracting Party for 
which the Office is competent. In particular, it may not divulge the contents of any such 
international registration to any person outside the Office, including the persons in whose 
names such other applications are filed, except for the pwposes of an administrative or legal 
proceeding involving a conflict over entitlement to file the international application on which 
the international registration is based. In the case of such a proceeding, the contents of the 
international registration may only be disclosed in confidence to the parties involved in the 
proceeding who shall be bound to respect the confidentiality of the disclosure. 
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Article 20 

Republication of the Industrial Design 

Notwithstanding Article 9(3)(a), where an industrial design has been amended in 
proceedings before an Examining Office in order to satisfy the condition of novelty, so that 
the reproduction of the industrial design for which protection is granted in the Contracting 
Party concerned differs from the reproduction published by the International Bureau, that 
Office shall be entitled to charge a fee for the publication of the amended reproduction. 

CHAPTERIII 

ADMINISTRATIVE PROVISIONS 

Article 21 

Common Office of Several States 

(1) [Notification of Common Ojjice] If several States intending to become party to this 
Act have effected, or if several States party to this Act agree to effect, the unification of their 
domestic legislation on industrial designs, they may notify the Director General 

(i) that a common Office shall be substituted for the national Office of each of 
them, and 

(ii) that the whole of their respective territories shall be deemed to be a single 
Contracting Party for the purposes of the application of Articles 1, 3 to 20 and 31 of this Act. 

(2) [Time at Which Notification Is to Be Made] The notification referred to in 
paragraph (1) shall be made, 

(i) in the case of States intending to become party to this Act, at the time of the 
deposit ofthe instruments referred to in Article 27(2); 

(ii) in the case of States party to this Act, at any time after the unification of 
their domestic legislation has been effected. 

(3) [Date of Entry into Effect of the Notification] The notification referred to m 
paragraphs (1) and (2) shall take effect, 

(i) in the case of States intending to become party to this Act, at the time that 
such States become bound by this Act; 
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(ii) in the case of States party to this Ac~, three months after the date of the 
communication thereof by the Director General to the other Contracting Parties or at any later 
date indicated in the notification. 

Article 22 

Membership of the Hague Union 

The Contracting Parties shall be members of the Union. 

Article 23 

A~ceptance of Provisions of the Complementary Act of 1967 

Any Contracting Party that is not already bound by the provisions of Articles 2 to 5 of 
the Complementary Act of 1967 shall, from the date on which its ratification of, or accession 
to, the present Act enters into force, be bound by those provisions, subject to Article 24 and 
Article 25(2) of this Act, and provided that 

(i) references in those provisions to "countries," to "those countries which have 
ratified or acceded to this Complementary Act" or to "Government" shall be construed as 
references to Contracting Parties, and 

(ii) references in those provisions to the "Special Union" shall be construed as 
references to the Union. 

Article 24 

Voting in the Assembly 

[Reserved]* 

.. 
See document H/DC/3 Add. (reproduced on pages 222 to 233). 
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Article 25 

Regulations 

(1) [Content] The Regulations shall govern the details of the implementation of this 
Act. They shall, in particular, provide rules concerning 

(i) matters which this Act expressly provides are to be "prescribed"; 

(ii) further details concerning, or any details useful in the implementation of, the 
provisions of this Act; 

(iii) any administrative requirements, matters or procedures. 

(2) [Requirement of Unanimity] (a) The Regulations shall specify the Rules which 
may be amended only by unanimity. 

(b) Exclusion, for the future, of any Rules designated as requiring unanimity for 
amendment from such requirement shall require unanimity. 

(c) Inclusion, for the future, of the requirement of unanimity for the amendment 
of any Rule shall require unanimity. 

(3) [Conflict Between This Act and the Regulations] In the case of conflict between the 
provisions of this Act and those of the Regulations, the former shall prevail. 

CHAPTER IV 

REVISION 

Article 26 

Revision of This Act 

This Act may be revised by a conference of the Contracting Parties. 
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CHAPTER V 

FINAL PROVISIONS 

Article 27 

Becoming Party to This Act 

(1) [Eligibility] Subject to paragraphs (2) and (3) and Article 28, 

(i) any State member of the Organization may sign and become party to this 
Act; 

(ii) any intergovernmental organization which maintains an Office in which 
protection of industrial designs may be obtained with effect in the territory in which the 
constituting treaty of the intergovernmental organization applies may sign and become party 
to this Act, provided that at least one of the member States of the intergovernmental 
organization is a member of the Organization and provided that such Office is not the subject 
of a notification under Article 21. 

(2) [Ratification or Accession] Any State or intergovernmental organization referred to 
in paragraph (1) may deposit 

(i) an instrument of ratification, if it has signed this Act, 

(ii) an instrument of accession, if it has not signed this Act. 

(3) [Effective Date of Deposit] (a) Subject to subparagraphs (b) to (d), the effective 
date of the deposit of an instrument of ratification or accession shall be the date on which that 
instrument is deposited. 

(b) The effective date of the deposit of the instrument of ratification or 
accession of any State in respect of which protection of industrial designs may be obtained 
only through the Office maintained by an intergovernmental organization of which that State 
is a member shall be the date on which the instrument of that intergovernmental organization 
is deposited. 

(c) The effective date of the deposit of any instrument of ratification or 
accession containing or accompanied by the notification referred to in Article 21 shall be the 
date on which the last of the instruments of the States members of the group of States having 
made the said notification is deposited. 
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(d) Any instrument of ratification or accession of a State may contain or be 
accompanied by a declaration making it a condition to its being considered as deposited that 
the instrument of one other State or one intergovernmental organization, or the instruments of 
two other States, or the instruments of one other State and one intergovernmental 
organization, specified by name and eligible to become party to this Act, is or are also 
deposited. The instrument containing or accompanied by such a declaration shall be 
considered to have been deposited on the day on which the condition indicated in the 
declaration is fulfilled. However, when any instrument specified in the declaration does itself 
contain, or is itself accompanied by, a declaration of the said kind, that instrument shall be 
considered as deposited on the day on which the condition specified in the latter declaration is 
fulfilled. 

(e) Any declaration made under paragraph (d) may be withdrawn, in its entirety 
or in part, at any time. Any such withdrawal shall become effective on the date on which the 
notification of withdrawal is received by the Director General. 

Article 28 

Effective Date of Ratifications mid Accessions 

(1) [Instruments to Be Taken into Consideration] For the purposes of this Article, only 
instruments of ratification or accession that are deposited by States or intergovernmental 
organizations referred to in Article 27(1) and that have an effective date according to 
Article 27(3) shall be taken into consideration. 

(2) [Entry into Force of This Act] This Act shall enter into force three months after six 
States have deposited their instruments of ratification or accession, provided that, according to 
the most recent annual statistics collected by the International Bureau, at least three of those 
States fulfill at least one of the following conditions: 

(i) at least 3,000 applications for the protection of industrial designs have been 
filed in or for the State concerned, or 

(ii) at least I ,000 applications for the protection of industrial designs have been 
filed in or for the State concerned by residents of States other than that State. 

(3) [Entry into Force of Ratifications and Accessions] (a) Any State or 
intergovernmental organization that has deposited its instrument of ratification or accession 
three months or more before the date of entry into force of this Act shall become bound by 
this Act on the date of entry into force of this Act. 
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(b) Any other State or intergovernmental organization shall become bound by 
this Act three months after the date on which it has deposited its instrument of ratification or 
accession or at any later date indicated in that instrument. 

Article 29 

Prohibition of Reservations 

No reservations to this Act are permitted. 

Article 30 

Declarations Made by Contracting Parties 

(1) [Time at Which Declarations May Be Made] Any declaration under 
Articles 4(1)(b), 7(2), 10(1), 15(3)(c), 17(1) or 18(1) maybe made 

(i) at the time of the deposit of an instrument referred to in Article 27(2), in 
which case it shall become effective on the date on which the State or intergovernmental 
organization having made the declaration becomes bound by this Act, or 

(ii) after the deposit of an instrument referred to in Article 27(2), in which case 
it shall become effective three months after the date of its receipt by the Director General or at 
any later date indicated in the declaration, but shall apply only in respect of any ·international 
registration whose date of international registration is the same as, or is later than, the 
effective date of the declaration. 

(2) [Declarations by States Having a Common Office] Notwithstanding paragraph (1), 
any declaration referred to in that paragraph that has been made by a State which has, with 
another State or other States, notified the Director General under Article 21 (1) of the 
substitution of a common Office for their national Offices shall become effective only if that 
other State or those other States makes or make a corresponding declaration or corresponding 
declarations. 

(3) [Withdrawal of Declarations] Any declaration referred to in paragraph (1) may be 
withdrawn at any time by notification addressed to the Director General. Such withdrawal 
shall take effect three months after the date on which the Director General ha5 received the 
notification or at any later date indicated in the notification. In the case of a declaration made 
under Article 7(2), the withdrawal shall not affect international applications filed prior to the 
coming into effect of the said withdrawal. 
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Article 31 

Applicability of the 1934 and 1960 Acts 

(1) [Relations Between States Party to Both This Act and the 1934 or 1960 Acts] This 
Act alone shall be applicable as regards the mutual relations of States party to both this Act 
and the 1934 Act or the 1960 Act. However, such States shall, in their mutual relations, apply 

· the 1934 Act or the 1960 Act, as the case may be, to industrial designs deposited at the 
International Bureau prior to the date on which this Act becomes applicable as regards their 
mutual relations. 

(2) [Relations Between States Party to Both This Act and the 1934 or 1960 Acts and 
States Party to the 1934 or 1960 Acts Without Being Party to This Act] (a) Any State that is 
party to both this Act and the 1934 Act shall continue to apply the 1934 Act in its relations 
with States that are party to the 1934 Act without being party to the 1960 Act or this Act. 

(b) Any State that is party to both this Act and the 1960 Act shall continue to 
apply the 1960 Act in its relations with States that are party to the 1960 Act without being 
party to this Act. 

Article 32 

Denunciation of This Act 

(1) [Notification] Any Contracting Party may denounce this Act by notification 
addressed to the Director General. 

(2) [Effective Date] Denunciation shall take effect one year after the date on which the 
Director General has received the notification or at any later date indicated in the notification. 
It shall not affect the application of this Act to any international application pending and any 
international registration in force in respect of the denouncing Contracting Party at the time of 
the coming into effect of~e denunciation. 
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Article 33 

Languages of This Act; Signature 

(1) [Original Texts; Official Texts] (a) This Act shall be signed in a single original in 
the English, Arabic, Chinese, French, Russian and Spanish languages, all texts being equally 
authentic. 

(b) Official texts shall be established by the Director General, after consultation 
with the interested Governments, in such other languages as the Assembly may designate. 

(2) [Time Limit for Signature] This Act shall remain open for signature at the 
headquarters of the Organization for one year after its adoption. 

Article 34 

Depositary 

The Director General shall be the depositary of this Act. 
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INTRODUCTORY PROVISIONS 

Article 1 

Abbreviated Expressions 

For the purposes of this Act: 

(i) ''the Hague Agreement" means the Hague Agreement Concerning the 
International Deposit of Industrial Designs, henceforth renamed the Hague Agreement 
Concerning the International Registration of Industrial Designs; 

(ii) ''this Act" means the Hague Agreement as established by the present Act; 

(**¥Hiiii) "Regulations" means the Regulations under this Act; 

(~iv) "prescribed" means prescribed in the Regulations; 

(*Hiv) "Paris Convention" means the Paris Convention for the Protection of 
Industrial Property, signed at Paris on March 20, 1883, as revised and amended; 

(mvi) "international registration" means the international registration of an 
industrial design effected according to this Act; 

(i¥vii) "international application" means an application for international 
registration; 

(v) ":filing tlate ef die i.fttematienal applieatiea" means die tlate estaelisaea i.ft 
aeeemMee vAt& Afiiele 4(2);1 

(viii) "International Register" means the official collection of data concerning 
international registrations maintained by the International Bureau, which data this Act or the 
Regulations Fefeffea te in item (xFriii) require or permit to be recorded, regardless of the 
medium in which such data are stored; 

(wix) "person" means a natural person or a legal entity; 

(Wix)· "applicant" means the person in whose name an international application is 
filed; 

(Hf.xi) "holder" means the person in whose name an international registration is 
recorded in the International Register; 

This provision omitted from the final text. 
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(xii) "intergovernmental organization" means an intergovernmental organization 
eligible to become party to this Act in accordance with Article 27(1)(ii); 

(xiii) "Contracting Party" means any State or intergovernmental organization 
party to this Act; 

(**xiv) "applicant's Contracting Party" means the Contracting Party or one of the 
Contracting Parties from which the applicant derives its entitlement to file an international 
application by virtue of satisfying, in relation to that Contracting Party, at least one of the 
conditions specified in Article 3; where there are two or more Contracting Parties from which 
the applicant may, under Article 3, derive its entitlement to file an international application, 
"applicant's Contracting Party" means the one which, among those Contracting Parties, is 
indicated as such in the international application; 

(**ixv) "territory of a Contracting Party" means, where the Contracting Party is a 
State, the territory of that State and, where the Contracting Party is an intergovernmental 
organization, the territory in which the constituent treaty of that intergovernmental 
organization applies; 

(~xvi) "Office" means the agency entrusted by a Contracting Party with the grant of 
protection for industrial designs with effect in the territory of that Contracting Party; 

(xvii) "Examining Office" means an Office which ex officio examines applications 
filed with it for the protection of industrial designs at least to determine whetlier the industrial 
designs satisfy the condition of novelty; 

(xviii) "designation" means a request that an international registration have effect 
in a Contracting Party; it also means the recording, in the International Register, of that 
request; 

(*¥iixix) "designated Contracting Party" and "designated Office" means the 
Contracting Party and the Office of the Contracting Party, respectively, to which a designation 
applies; 

(xviii) "aetifieatieB efreft.lsal" means the eeHlfmlflieatieB er a aesigaatea Ofiiee te 
the Ifttematieaal 8\:H'eal:l p1:H'Sl:lallt te l\r-tiele 11 (2) ef the Fefesal er it ef the effeets, iB part er 
ia whale, ef an iatematieaal registratiea ia the CeRtraetiRg Paftr te whieh that Ofiiee 
eeleags;2 

(x*xx) "1934 Act" means' the Act signed at London on June 2, 1934, of the Hague 
Agreement; 

(xxi) "1960 Act" means the Act signed at The Hague on November 28, 1960, of 
the Hague Agreement; 

2 This provision omitted from the final text. 
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(xxii) "1961 Additional Act" means the Act signed at Monaco on 
November 18, 1961, additional to the 1934 Act; 

(xxiii) "Complementary Act of 1967" means the Complementary Act signed at 
Stockholm on July 14, 1967, as amended, of the Hague Agreement; 

(Hffi.xxiv) "Union" means the Hague Union established by the Hague Agreement of 
November 6, 1925, and maintained by the 1934 and 1960 Acts, the 1961 Additional Act, the 
Complementary Act of 1967 and this Act; 

(~) "Assembly" means the Assembly ef ~e UmeB estaelishea ay ~e 
CemplemeBtary Aet ef 1967referred to in Article 2l(l)(a) or any body replacing that 
Assembly; 

(xxvi) "Organization" means the World Intellectual Property Organization; 

(xxvii) "Director General" means the Director General of the Organization; 

(xxviii) "International Bureau" means the International Bureau of the Organization; 

(H*xxix) "instrument of ratification" shall be construed as including instruments of 
acceptance or approval;·. · 

(xxxii) "lBtematieaal Classifieatiea" means ~ Classifieatiea estaelishea ay ~ 
Leeame Agreemeat Bstaelishing an Intematie:aal Classifieatiea fer lBal!St:Aal DesigBs, sigftea 
at Leeame ea Oeteeer 8, 1968, as ameaaea.3 . 

Article 2 

Applicability of Other Protection Accorded by Laws of Contracting Parties 
and efby Certain International Treaties 

(1) [Laws of Contracting Parties and Certain International Treaties] The previsieBS 
ef this A-et shall Bet affeet ~e &J:ll'lieatiea ef my e~er preteetieB that ay he aeeefEiea ay ~ 
law ef a Ceaft:aetiftg Party, e£eept insefar as sees e~er preteetiea aiminishes er iflterfet:es 
7llith ~e eBje:ymeBt ef ~e rights afferaea te appliemts 8ft& B.elaers l:lllaer tBis }d)t, m ·.vBieB. 
ease ~e pre•lisieftS ef this Aet sllall pfel'rail.The provisions of this Act shall not affect the 
application of any greater protection which may be accorded by the law of a 
Contracting Party, nor shall they affect in any way the protection accorded to works of 

3 This provision transferred to Rule 1. 
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art and works of applied art by international copyright treaties and conventions, or the 
protection accorded to industrial designs under the Agreement on Trade-Related 
Aspects of Intellectual Property Rights annexed to the Agreement Establishing the 
World Trade Organization. 

(2) [Cel"tain !nfeF1tl:eaenel T7e6#es] The pFe'lfisieBs ef tliis Aet shall Bet affeet iB ~ 

(i) t:lie pFeteetiieB aeeeFCiea te '.V9fE ef art aBEi '.Verks ef applies ar-t ey 
iBtematieBal eep~ght ft'eaties aBEt eeBveBtieBs, er 

(ii) t:he preteetiieB aeeereea te iB&astflal &esigas 1:1:11Ger t:he AgreemeBt 9ft 

Traee Relate& Aspeets eflBtelleettial Pi=eperty Rights. 

(;2) [Obligation to Comply with the Paris Convention] ABy-Each Contracting Party 
shall comply with the provisions of the Paris Convention which concern industrial designs. 

CHAPTER/ 

INTERNATIONAL APPLICATION AND INTERNATIONAL REGISTRATION 

Article 3 

Entitlement to File an International Application 

Any person that is a national of a State that is a Contracting Party or of a State member 
of an intergovernmental organization that is a Contracting Party, or that has a domicile, a 
habitual residence or a real and effective industrial or commercial establishment in the 
territory of a Contracting Party, shall be entitled to file an international application. 

Article 4 

Procedure for Filing the International Application 

(1) [Direct or Indirect Filing] (a) The international application may be filed, at the 
option of the applicant, either directly with the International Bureau; or through the 
iBterme&iary efthe Office of the applicant's Contracting Party. 

(b) Notwithstanding subparagraph (a), any Contracting Party may, in a 
declaration, notify the Director General that international applications may not be filed 
through t:he iBteHBe&iary efits Office. 
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(2) [Filing Dale ef the lnteR~atienal Applieatien] (a) 'Nliere the iBtematieftal 
applieatieB is fileEl Elifeet with the Imematieftal Bl:lfeau, the filing Elate shall he the Elate eB 
whieh the Intematieaal Bl:lfeaB reeeives the iBtematieBal applieatieB. 

(9) 'NfteFe the intematie'fl:al applieatieB is fileEl thf'eugli the inteRneEliary ef the 
Offiee efthe applieant's CeBReang Party, the fili'flg Elate shall he EleteffnifteEl as pFeseriheEl.4 

(~2) [Transmittal Fee in Case of Indirect Filing] The Office of any Contracting Party 
may require that the applicant pay a transmittal fee to it, for its own benefit, in respect of any 
international application filed through it as iBtefBleEliary. 

Article 5 

Contents of the International Application 

(1) [Mandatory Contents of the International Application] The international 
application shall be in the prescribed language or one of the prescribed languages and shall 
contain or be accompanied by 

(i) a request for international registration under this Act; 

(ii) the applieBBt's Il8ftle aBEl aElc:lfess aBEl the Il8ftle ef the applieaat's 
CeBH=aeti'flg Pafiy, as preseriheEl;the prescribed data concerning the applicant; 

(iii) the prescribed number of copies of a reproduction or, at the choice of the 
applicant, of several different reproductions of the industrial design that is the subject of the 
international application, presented in the prescribed manner; however, where the industrial 
design is two-dimensional and a request for deferment of publication is made in accordance 
with paragraph (45), the international application may, instead of containing reproductions, 
be accompanied by the prescribed number of specimens of the industrial design; 

(iv) an indication of the product or products which constitute the industrial 
design or in relation to which the industrial design is to be used, as prescribed; 

(v) an indication of the designated Contracting Parties; 

(vi) the prescribed fees; 

(vii) any other prescribed particulars. 

4 Paragraph (2) transferred to Article 9(1) and (2). 
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(2) [Additional Mandatory Contents of the Intemational Application)5 (a) Any 
Contracting Party whose Office is an Examining Office and whose law, at the time tll&t 
it becomes party to this Act, requires that an application for the grant of protection to 
an industrial design contain any of the elements specified in sub paragraph (b) in order 
for that application to be accorded a filing date under that law may, in a declaration, 
notify the Director General of those elements. 

(b) The elements that may be notified pursuant to subparagraph (a) are the 
following: 

(i) indications concerning the identity of the creator of the industrial 
design that is the subject of that application; 

(ii) a brief description of the reproduction or of the characteristic features 
of the industrial design that is the subject of that application; 

(iii) a claim. 

(c) Where the international application contains the designation of a 
Contracting Party that has made a notification under subparagraph (a), it shaD also 
contain, in the prescribed manner, any element that was the subject of that notification. 

(~3) [Other Possible Contents of the International Application] The international 
application may contain or be accompanied by such other elements as are specified in the 
Regulations. 

(~) [Several Industrial Designs in the Same International Application] Subject to 
such conditions as may be prescribed, an international application may relate teinclude two or 
more industrial designs. 

(45) [Request for Defe"ed Publication] The international application may contain a 
request for deferment of publication. 

Article 6 

Priority 

(1) [Claiming of Priority] (a) The international application may contain a declaration 
claiming, under Article 4 of the Paris Convention, the priority of one or more earlier 
applications filed in or for any country party to that Convention or any Member of the World 
Trade Organization. · 

s Paragraph (2) is based on former Article 17. 
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(b) The Regulations may provide that the declaration referred to in 
subparagraph (a) may be made after the filing of the international application. In such case, 
the Regulations shall prescribe the latest time e&by which such declaration may be made. 

(2) [International Regiswa#en Application Serving as a Basis for Claiming Priority] 
The international registratiofl application shall, as from its registratiofl filing date and 
whatever may be its subsequent fate, be equivalent to a regular filing within the meaning of 
Article 4 of the Paris Convention. 

Article 7 

Designation Fees 

(1) [Prescribed Designation Fee] The prescribed fees shall include, subject to 
para~aph (2), a designation fee for each designated Contracting Party. 

(2) [Individual Designation Fee] A-Any Contracting Party whose Office is an 
Examining Office and any Contracting Party that is an intergovernmental organization6 

may, in a declaration, notify the Director General that, in connection with any international 
application in which it is designated, and in connection with the renewal of any international 
registration resulting from such an international application, the prescribed designation fee · 
referred to in paragraph (1) shall be replaced by an individual designation fee, whose amount 
shall be indicated in the declaration and can be changed in further declarations. The said 
amount may be fixed by the said Contracting Party for the initial term of protection and for 
each term of renewal or for the maximum period of protection allowed by the Contracting. 
Party concerned. However, it may not be higher than the equivalent of the amount which the 
Office of that Contracting Party would be entitled to receive from an applicant for a grant of 
protection for an equivalent period to the same number of industrial designs, that amount 
being diminished by the savings resulting from the international procedure. 

(3) [Transfer of Designation Fees] The designa~ion fees referred to in paragraphs (1) 
and (2) shall be transferred by the International Bureau to the Contracting Parties in respect of 
which those fees were paid. 

6 Source: H/DC/25. 
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Article 8 

Correction of Irregularities 

( 1) [Examination of the International Application] If the International Bureau finds 
that the international application does not, at the time of its receipt by the International 
Bureau, fulfill the requirements of this Act and the Regulations, it shall invite the applicant to 
make the required corrections within the prescribed time limit. 

(2) [Irregularities Not Corrected] (a) If the applicant does not comply with the 
invitation within the prescribed time limit, the international application shall, subject to 
subparagraph (b), be considered abandoned. 

(b) In the case of an irregularity which relates to Article +75(2) or to a special 
requirement notified to the Director General by a Contracting Party in accordance with the 
Regulations, if the applicant does not comply with the invitation within the prescribed time 
limit, the international application shall be deemed not to contain the designation of that 
Contr-acting Party. 

Article 97 

Filing Date of the International Application 

(1) [International Application Filed Directly] Where the international application 
is filed directly with the International Bureau, the filing date shall, subject to 
paragraph (3), be the date on which the International Bureau receives the international 
application. 

(2) [International Application Filed Indirectly] Where the international application 
is f'IIed through the Office of the applicant's Contracting Party, the filing date shall be 
determined as prescribed. 

(3) [International Application with Certain Irregularities] Where the international 
application has, aton the date on which it is received by the International Bureau, an 
irregularity which is prescribed as an irregularity entailing a postponement of the f'lling 
date of the international application, the filing date shall be the date on which the 
correction of such irregularity is received by the International Bureau. 

7 Paragraphs (1) and (2) are based on former Article 4(2); paragraph (3) is based on former 
Article 9(2)(b ). 
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Article-910 

International Registration, Date of the International Registration-eltti, Publication and 
Confulential Copies of the International Registration 

( 1) [International Registration] The International Bureau shall register each industrial 
design that is the subject of an international application; r.vhet:he£ er aet paelieatiea is eefeffee 
HB:tie£ 1\fiiele IQ. The registratiea will ee effeeteti immediately upon receipt by-the 
IB:tematieBa:l Bareaa it of the international application or, where corrections are matie-invited 
under Article 8, immediately upon receipt of the required corrections. The registration shall 
be effected whether or not publication is deferred under Article 11. 

(2) [Date of the International Registration] (a) Subject to subparagraph (b), the date of 
the international registration shall be the filing date of the international application. 

(b) Where the international application has, at-on the date on which it is 
received by the International Bureau, an irregularity which relates to Article -1-7-5(2) er wftieh 
is preserieee as an ~atity eatailiag a pe~eaemeat ef the date ef iBtematieaal 
registratiea, the date of the international registration shall be the date on which the correction 
of such irregularity is received by the International Bureau or the filing date of the 
international application, whichever is the later. 

(3) [Publication] (a) The international registration shall be published by the 
International Bureau. Such publication shall be deemed in all Contracting Parties to be 
sufficient publicity, and no other publicity may be required of the holder. 

(b) The International Bureau shall send a copy of the publication of the 
international registration to each designated Office. 

(4) [Maintenance of Confidentiality Before Publication] Subject to paragraph (5) and 
Articles W11(4)(b) ana 19, the International Bureau shall keep in confidence each 
international application and each international registration until publication. 

(5) [Traasmittal ef Confidential Copies]8 (a) The International Bureau shall, 
immediately after registration has been effected, send a copy of the international 
registration, along with aeeem:pmymg dee't:llBeatsany relevant statement, document or 
specimen accompanying the international application, to each BMamifling Office that has 
notified the International Bureau that it wishes to receive such a copy and thathas been 
designated in the international application. 

(b) [Obliganen 18 :Aiainlain Gs'!fideHnality]The Office shaD, until publication 
of the international registration by the International Bureau, keep in co~fidence each 
international registration of which a copy has been transmi.fitedsent to it by the 
International Bureau and may use the said copy only for the purpose of the examination 

8 Source: H/DC/18 and former Article 19. 



MARKED-UP TEXT OF THE NEW ACT 39 

of the applieaaea international registration and of edlefapplications for the protection of 
industrial designs filed in or for the Contracting Party for which the Office is competent. 
In particular, it may not divulge the contents of any such international registration to 
any person outside the Office other than the holder of that international registration, 
except for the purposes of an administrative or legal proceeding involving a conflict over 
entitlement to file the international application on which the international registration is 
based. In the case of such an administrative or legal proceeding, the contents of the 
international registration may only be disclosed in confidence to the parties involved in 
the proceeding who shall be bound to respect the confidentiality of the disclosure. 

Article -#Jll 

Deferment of Publication 

(1) [Provisions of--#teLaws of Contracting Parties Concerning Deferment of 
Publication] (a) Where the law of a Contracting Party provides that aB applieaBt may 
feEll:lestfor the deferment of the publication of an industrial design for a period which is less 
than the prescribed period, that Contracting Party shall, in a declaration, notify the Director 
General of the allowable period of deferment. 

(b) Where the law of a Contracting Party does not provide that BB applieaBt BlilY 
R(jl:lestfor the deferment of the publication of an industrial design, the Contracting Party shall, 
in a declaration, notify the Director General of that fact. 

(2) [Deferment of Publication] Where the international application contains a request 
for deferment of publication, the publication shall take place, 

(i) where none of the Contracting Parties designated in the international 
application has made a declaration under paragraph (1 ), at the expiry of the prescribed 
period~ or, 

(ii) where any of the Contracting Parties designated in the international 
application has made a declaration under paragraph (l)(a), at the expiry of the period notified 
in such declaration or, where there is more than one such designated Contracting Party, at the 
expiry of the shortest period notified in their declarations. 

(3) [Treatment of Requests for Deferment Where Deferment Is Not Possible Under 
Applicable Law] Where deferment of publication has been requested and any of the 
Contracting Parties designated in the international application has made a declaration under 
paragraph (l)(b) that deferment of publication is riot possible under its law, 

(i) subject to item (ii), the International Bureau shall notify the applicant 
accordingly; if, within the prescribed period, the applicant does not, by notice in writing to 
the International Bureau, withdraw the designation of the said Contracting Party, the 
International Bureau shall disregard the request for deferment of publication; 
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(ii) where, instead of eemg aeeemj:l&B:iea eycontaining reproductions of the 
industrial design, the international application was accompanied by specimens of the 
industrial design, the International Bureau shall disregard the designation of the said 
Contracting Party and shall notify the applicant accordingly. 

( 4) [Request for Earlier Publication or for Special Access to the International 
Registration] (a) At any time during the period of deferment applicable under paragraph (2), 
the holder may request publication of any or all of the industrial designs that are the subject of 
the international registration, in which case the period of deferment in respect of such 
industrial design or designs shall be considered to have expired on the date of receipt of such 
request by the International Bureau. 

(b) The holder may also, at any time during the period of deferment applicable 
under paragraph (2), request the International Bureau to provide a third party specified by the 
holder with an extract from, or to allow such a party access to, any or all of the industrial 
designs that are the subject of the international registration. 

(5) [Renunciation and Limitation] (a) If, at any time during the period of deferment 
applicable under paragraph (2), the holder renounces the international registration in respect of 
all the designated Contracting Parties, the industrial design or designs that are the subject of 
the international registration shall not be published. 

(b) If, at any time during the period of deferment applicable under 
paragraph (2), the holder limits the international registration, in respect of all of the designated 
Contracting Parties, to one or some of the industrial designs that are the subject of the 
international registration, the other industrial design or designs that are the subject of the 
international registration shall not be published. 

(6) [Publication and Furnishing of Reproductions] (a) At the expiration of any period 
of deferment applicable under the provisions of this Article, the International Bureau shall, 
subject to the payment of the prescribed fees, publish the international registration. If such 
fees are not paid as prescribed, the international registration shall be canceled and publication 
shall not take place. 

(b) Where the international application was accompanied by one or more 
specimens of the industrial design in accordance with Article 5(l)(iii), the holder shall submit 
the prescribed number of copies of a reproduction of each industrial design that is the subject 
of that application to the International Bureau within the prescribed time limit. To the extent 
that the holder does not do so, the international registration shall be canceled and publication 
shall not take place. 
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Article .J..J.12 

Refusal efE!feets; Remedies AgaiKSt Refosals 

(1) [Refotsal efE.ffcetsRight to Refuse] The Office of any designated Contracting Party 
may, where the conditions for the grant of protection under the law of that Contracting Party 
are not met in respect of any or all of the industrial designs that are the subject of an 
international registration, refuse the effects, in part or in whole, of the international 
registration in the territory of the said Contracting Party, provided that no Office may 
refuse the effects, in part or in whole, of any international registration on the ground that 
requirements relating to the form or contents of the international application that are provided 
for in this Act or the Regulations or are additional to, or different from, those wmeh 8fe 

pre'lfiaea for iB this l\et ana t:fte R:egtilatieasrequirements have not been satisfied under the 
law of the Contracting Party concerned. 

(2) [Notification of Refusal] (a) The refusal of the effects of an international 
registration shall be communicated by the Office to the International Bureau in a notification 
of refusal within the prescribed period. 

(b) Any notification of refusal shall state all the grounds on which the refusal 
that is t:Re SHBj eet ef t:Re Beti§eatieB is based. 

(e) Any Beti§eatieB ef refasal may ee wit:Rtimwa at any time ey t:Re Ofiiee t:Rat 
hasmaae it. 

(3) [Transmission of Notification of Refusal; Remedies] (a) The International Bureau 
shall, without delay, transmit a copy of the notification of refusal to the holder. 

(b) The holder shall enjoy the same remedies as if any industrial design that is 
the subject of the international registration had been the subject of an application for the grant 
of protection under the law applicable to the Office that has Beti§ed communicated the 
refusal. Such remedies shall at least consist of the possibility of a re-examination or a review 
of the refusal or an appeal against the refusal. 

(4) [Withdrawal of Refusal] Any refusal may be withdrawn, in part or in whole, at 
any time by the Office that communicated it.9 · 

9 Source: former paragraph (2)( c). 
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Article 1310 

Special Requirements Concerning Unity of Design 

(1) [Notification of Special Requirements] Any Contracting Party whese Ofiiee is 
aa &amimBg Ofiiee aaewhose law, at the time it becomes party to this Act, requires that 
designs that are the subject of the same application conform to a requirement of unity ef 
iw;emieB unity of design, unity of production; or unity of use, or belong to the same set 
or composition of items, or that only one independent and distinct inveBtieBdesign may 
be claimed in a single application, may, in a declaration, notify the Director General 
accordingly. However, no such declaration shall affect the right of an applicant to 
include two or more industrial designs in an international application in accordance 
with Article ~5(4), even if the application designates the Contracting Party that has 
made the declaration. 

(2) [Effect of Declaration] Any such declaration shall enable the Office of the 
Contracting Party that has made it to refuse the effects of the international registration 
pursuant to Article Hfljl2(1) pending compliance with the requirement notified by that 
Contracting Party. 

(3) [Further Fees Payable on Division of Registration] Where, following a 
notification of refusal in accordance with paragraph (2), an international registration is 
divided before the Office concerned in order to overcome a ground of refusal stated in 
the notification, that Office shall be entitled to charge a fee in respect of each additional 
international application that would have been necessary in order to avoid that ground 
of refusal. 

Article .J-2.14 

Effects of the International Registration 

. (1) [Effect as Application Under Applicable Law] The international registration shall, 
from the date of the international registration, have at least the same effect in each designated 
Contracting Party as a regularly-filed application for the grant of protection of the industrial 
design under the law of that Contracting Party. 

10 Source: former Article 18. 
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(2) [Effect as Grant of Protection Under Applicable Law] (a) In each designated 
Contracting Party the Office of which has not communicated a B:etifieatieB: ef refusal in 
accordance with Article -l-l-12, the international registration shall have the same effect as a grant 
of protection for the industrial design under the law of that Contracting Party at the latest from 
the date of expiration of the period allowed for it to communicate a B:etifieatieB: ef refusal or, 
where a Contracting Party has made a corresponding declaration under the Regulations, at the 
latest at the time specified in that declaration. 

(b) Where the Office of a designated Contracting Party has communicated a 
B:etifieatieB: ef refusal and has subsequently withdrawn, in part or in whole, that 
B:etifieatieB:refusal, the international registration shall, to the extent that the B:etifieatieB: ef 
refusal is withdrawn, have the same effect in that Contracting Party as a grant of protection for 
the industrial design under the law of the said Contracting Party at the latest from the date on 
which the B:etifieatieB: refusal was withdrawn. 

(c) The effect given to the international registration under this paragraph shall 
apply to the industrial design or designs that are the subject of that registration as received 
from the International Bureau by the designated Office aB:Elor, where applicable, as amended 
in the procedure before that Office. 

(3) [Declaration Concerning Effect of Designation of Applicant's Contracting 
Party] (a) Any Contracting Party whose Office is an Examining Office may, in a 
declaration, notify the Director General that, where it is the applican~'s Contracting 
Party, the designation of that Contracting Party in an international registration shall 
have no effect. 

(b) Where a Contracting Party having made the declaration referred to in 
subparagraph (a) is indicated in an international application both as the applicant's 
Contracting Party and as a designated Contracting Party, the International Bureau 
shall disregard the designation of that Contracting Party.11 

Article .g 15 

Invalidation 

( 1) [Requirement of Opportunity of Defense] Invalidation, by the competent authorities 
of a designated Contracting Party, of the effects, in part or in whole, in the territory of that 
Contracting Party, of the international registration may not be pronounced without the holder 
having, in good time, been afforded the opportunity of defending his rights. 

11 Source: H/DC/8. 
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(2) [Notification of Invalidation] InvalieatieB shall he Bet:ifiea te tlle lBtematieBal 
BtH"eaa ay tThe Office of the Contracting Party in whose territory the effects. of the 
international registration have been invalidated shall, where it is aware of the invalidation, 
notify it to the International Bureau. 

Article .J416 

Recording of Changes and Other Matters 
Concerning International Registrations 

(1) [Recording of Changes and Other Matters] The International Bureau shall, as 
prescribed, record in the International Register 

(i) any change in ownership of the international registration, in respect of any 
or all o(the designated Contracting Parties and in respect of any or all of the industrial designs 
that are the subject .of the international registration, provided that the new owner is entitled to 
file an international application under Article 3, 

(ii) any change in the name or address of the holder, 

(iii) the appointment of a representative of the applicant or holder and any other 
relevant fact concerning such representative, 

(iv) any renunciation, by the holder, of the international registration, in respect of 
any or all of the designated Contracting Parties, 

(v) any limitation, by the holder, of the international registration, in respect of 
any or all of the designated Contracting Parties, to one or some of the industrial designs that 
are the subject of the international registration, 

(vi) any invalidation, by the competent authorities of a designated Contracting 
Party, of the effects, in the territory of that Contracting Party, of the international registration 
in respect of any or all of the industrial designs that are the subject of the international 
registration, · 

(vii) any other relevant fact, identified in the Regulations, concerning the rights in 
any or all of the industrial designs that are the subject of the international registration. 

(2) [Effect of Recording in International Register] Any recording referred to in 
items (i), (ii), (iv), (v), (vi) and, if se pre'lf'iaea ifl tlle R-egalat:ieBS, (vii) of paragraph (1) shall 
have the same effect as if it had been made in the Register of the Office of each of the 
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Contracting Parties concerned, except that a Contracting Party may, in a declaration, 
notify the Director General that a recording referred to in item (i) of paragraph (1) shall 
not have that effect in that Contracting Party until the Office of that Contracting Party 
has received the statements or documents specified in that declaration.12 

(3) [Fees] Any recording made under paragraph (1) may be subject to the payment of a 
fee. 

(4) [Publication] The International Bureau shall publish a notice concerning any 
recording made under paragraph (1). It shall send a copy of the publication of the notice to 
the Office of each of the Contracting Parties concerned. 

Article.J-5.17 

Initial Term and Renewal of the International Registration and Duration of Protection 

(1) [Initial Term of International Registration] The international registration shall be 
effected for an initial term of five years counted from the date of the international 
registration. 

(2) [Renewal of International Registration] The international registration may oe 
renewed for additional terms of five years, in accordance with the prescribed procedure and 
subject to the payment of the prescribed fees. 

(3) [AiinimNm and AlfBEimNm .. 'O.eFietl Duration of Protection in Designated Contracting 
Parties] (a) Provided that the international registration is renewed, and subject to 
sub paragraph (b), the peaeaduration of protection shall Bet teaniftate, in each of the 
designated Contracting Parties, aefer-e t:Be eKpiratieB eibe 15 years counted from the date of 
the international registration. 

(b) Where the law of a designated Contracting Party provides for a peaea 
duration of protection of more than 15 years for an industrial design for which protection has 
been granted under that law, the peaea duration of protection shall, provided that the 
international registration is renewed, be the same as t:Be eBethat provided for by the law of 
that Contracting Party. 

(c) Any Contracting Party shall, in a declaration, notify the Director General of 
the maximum peaea duration of protection provided for by its law. 

(4) [Possibility of a-Limited Renewal] The renewal of the international registration 
may be effected for any or all of the designated Contracting Parties and for any or all of the 
industrial designs that are the subject of the international registration. 

12 Source: HIDC/31. 
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( 5) [Recording and Publication of Renewal] The International Bureau shall record 
renewals in the International Register and publish a notice to that effect. It shall send a copy 
of the publication of the notice to the Office of each of the Contracting Parties concerned. 

ArticleM18 

Information Concerning Published International Registrations 

(1) [Access to Information Ceneerning !ntenultienel RegistFetiens] The International 
Bureau shall supply to any person applying therefor, upon the payment of the prescribed fee, 
infoHBatieH eH er eepies ef emries iH extracts from the International Register, or 
information concerning the contents of the International Register, in respect of any 
published international registration. 

(2) [Exemption from Legalization] Cepies ef eHtries inExtracts from the International 
Register supplied by the International Bureau shall be exempt from any requirement of 
legalization in each Contracting Party. 

CHAPTER !I 

SPECIAL PROVIS!Olt/SRELATING TO 
C01VTRACTING PARTIES WITHEXAAilNING OFFICES 

AtltJ.itienel1~1antletery Centents efthe lntemetiene/ Appl-iC6tien 

(1) f}'.Cetifieetien efAtltlitiene/ Elements] 1A.J1Y CeHtraetmg Party ·.vhese Offiee is an 
ExamiHiHg Offiee &B:d wliese law, at the time that it aeeemes party te this Aet, reEJaires that an 
applieatieH for the grant ef preteetieH te aH indastrial desigH eeHtaiB ay ef the elemeHts 
speeified iH paragraph (2) iH erder for that applieatieH te be aeeerded a filiHg date may, iH a 
deelaratieH; Hetify the Direeter GeHeral ef these elemeHts. 

(2) [P&'mitted Atltlitienel EIC#'J2ents] The elemeHts that fl'l&)' be Hetified parsa&B:t te 
paragraph (1) are the follewiHg: 

(i) iHdieatieHs eeHeeming the ideHtity ef the ereater ef the iHdastrial desigH that 
is the sabjeet efthat applieatieH, as preseribed; 

13 Substance of Article 17 transferred to Article 5(2). 
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(ii) a erief descriptiea ef tlie reJlredl:lctiea er ef tlie characteristic featl:lfes ef tlie 
ffid1:1strial desigB tliat is tee ~eet efthat a}'>PlieatieB:, as J>reserieed; 

-----+(HiiiH.) a claim, as J>rescrieed. 

(3) [Ohligalien le !nchttie SMeh Ekmenls] Vlftere tlie iB:teFB:atieaal af!fllieatiea ceB:taias 
tlie desigaatiea ef a Ceatraetiag Party tliat has made a aetiiicatiea under paragraph (1), it shall 
alse eeataiB any elemeat tliat was tlie sehject efthat ootiiieatiea. 

Special ReqHif"'menls Ceneerning Unity e_,£Design 

(1) ~Vslifiea#en e.,<Speeial ReqHirements] .Any CeatractiBg Party \Vfiese Office is an 
BKaminiB:g Office aad whese law, at tlie time tliat it eecemes flarly te this Act, requires tliat 
designs tliat are tlie Sl:lhject ef tlie same applicatiea ceB:form te a reE):'I::liremeat ef l:lflity ef 
iw;eB:tieB:; unity ef desigB:; l:lflity ef f!redl:lctiea, er l:lflity ef 1:1se, er eeleag te tlie same set er 
ceffif!esitiea ef items er that eB:ly eae iadeJleadeB:t aB:d distiact ia•;eB:tiea may he claimed ia a 
siagle af!fllieatiea, may, iB: a deelaratiea, aetify tlie Directer Geaeral accerdiagly. 

(2) [Effeel e_,£ Nelijica#en] Any Sl:leh declaratiea shall eaaele tlie Office ef tlie 
CeatraetiB:g Party tliat has made tlie aetiiicatiea te refuse tlie effects ef tlie iateFB:atieaal 
registratiea JH:lrSl:lallt te t'd'ticle 11(1) fleB:diB:g eempliaaee witli tlie reEJ:l:liremeB:t ootified ay 
tliat Ceatraetiftg Party. It shall oot hewever affect tlie right ef aa af!fllicaat te iB:ell:lde twe er 
mere iB:dl:lStrial designs iB: aB: iB:tematieaal apf!licatiea desigaatmg tlie said CeatraetiBg Party 
iB: aecerdanee vlitli Article 5(3). 

(3) [Pr.~rlhOF Pees Payahk en Di·;isien e_,£Regislra#en] Vlllere, fellevliag a aetiiicatiea 
ef refusal ia accerdaace witli flaragr&f)h (2), aa iB:tematieaal registratiea is di·;ided eefere tlie 
Office ceacemed ia erder te eYereeme a grel:lH:d ef refusal stated ia tlie aetiiieatiea, tliat 
Office shall ee eatitlea te charge a fee ia reSJlect ef eaeh additieaal iB:tematieaal applicatiea 
tliat wel:lld have eeea aecessary ia ef<ler te a"V•eid tliat grel:lH:6 ef refusal. 

14 Substance of Article 18 transferred to Article 13. 
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Cenjiden#al CejrJiOB e.flnh!Fmltienal Regiswatiens Whese Atblieatien Is Defe'H'Cti 

(1) [TJ~<altSmittal ef Cenjidential Cepies] lB t:lie ease ef an iBtematieaal registFatieB: 
wliese paelieatieB is Eleferreel parsaaB:t te the pre•:isieB:s ef Artiele 10, the Intematieaal 
Bl:lfeaa shall, immeeliately after registFatieB has eeeB: effeeteel, seB:el a eepy ef t:lie iB:tefB:8:tieBal 
registratiea te eaeh Elesigaateel B:~uuB:ifii.ftg Ofiiee t:liat has Betifieel t:lie IBtematieaal Bareaa 
that it wishes te reeehze saeh a eepy. · 

(2) [Obligatien ef Office te }.laintain Cenjitientiality] The Ofiiee shall, l:liltil 
pablieatieB ef t:lie iB:tematieB:al registFatieB: ey t:lie l:Btematieaal Bl:lfeaa, keep in eeB:fieeB:ee 
eaeft intematieB:al registratieB ef Yfhieft a eepy ftas SeeB: traftsmitteel te it By 1J:ie l:Btematieftal 
Bl:lfeaa anel may ase the saiel eepy ealy for t:lie p1:1rpese ef the 9:amiaatieB: ef ether 
applieatieBs for 1:lie preteetieB: ef iaeastrial Elesigas fileel iB er for t:lie CeB:traetiBg Party for 
wftieh the Offiee is eempeteB:t. In partiealar, it may Bet Eli¥tilge t:lie eeB:teB:ts ef aay saeh 
iBtematieB:al registFatiea te aay persea eatsiele t:lie Ofiiee, iaelatiiB:g t:lie persens ia whese 
aames saeh et:lier applieatiens are filetl, 9:eept for t:lie ptifPeses ef aa aemiB:istrative er legal 
preeeeEliBg iR"'elviBg a eeB:fliet e·rer eB:titlemeB:t te file the iB:tematieaal applieatieB: eB: '+'HHeft 
the i:Btematieaal registratieB is easeel. In t:lie ease ef saeh a preeeeeliB:g, t:lie eeB:teB:ts ef the 
iBtematieB:al registFatieB may eflly Se eliseleseel iB: eeMeieB:ee te 1J:ie parties ifivelveel iB 1J:ie 
preeeeeliB:g ·W'fte shall ee eeaBEI te respeet t:lie eenfieeB:tiality eft:lie Eliselesare. 

Rep~;~b/ieatien efthe bttil;IStna/ Design 

NetwidlstanEiiRg Aftiele 9(3)(a), where an iB:Eiustrial eesiga has eeeB: ameB:eee m 
preeeeeiags eefore aa B:KamiBiBg Offiee ia ereler te satisfy the eeBElitieB ef aevelty, se that 
t:lie repreeaetieB: ef t:lie iBeastrial Elesiga for ..-Atieli p~teetiea is grantee iB t:lie CeB:traetiag 
Party eeaeemee Eliffers frem t:lie repreeluetiea paelishee ey t:lie l:BtematieB:al Bareaa, that 
Ofiiee shall be eB:titleel te eharge a fee for t:lie paelieatieB: eft:lie ameB:elee repreelaetiea. 

IS 

16 
Substance of Article 19 transferred to Article 10(5). 
This provision omitted from fmal text. 
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CHAPTER 1/lll 

ADMINISTRATIVE PROVISIONS 

Article~J9 

Common Office of Several States 

(1) [Notification of Common Office] If several States intending to become party to this 
Act have effected, or if several States party to this Act agree to effect, the unification of their 
domestic legislation on industrial designs, they may notify the Director General 

(i) that a common Office shall be substituted for the national Office of each of 
them, and 

(ii) that the whole of their respective territories to which the unified legislation 
applies shall be deemed to be a single Contracting Party for the purposes of the application of 
Articles 1, 3 to ~18 and 31 of this Act. 

(2) [Time at Which Notification Is to Be Made] The notification referred to m 
paragraph (1) shall be made, 

(i) in the case of States intending to become party to this Act, at the time of the 
deposit of the instruments referred to in Article 27(2); 

(ii) in the case of States party to this Act, at any time after the unification of 
their domestic legislation has been effected. 

(3) [Date of Entry into Effect of the Notification] The notification referred to in 
paragraphs (1) and (2) shall take effect, 

(i) in the case of States intending to become party to this Act, at the time ~ 
such States become bound by this Act; 

(ii) in the case of States party to this Act, three months after the date of the 
communication thereof by the Director General to the other Contracting Parties or at any later 
date indicated in the notification. 
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Article~20 

Membership of the Hague Union 

The Contracting Parties shall be members of the same Union as the States party to the 
1934 Act or the 1960 Act. 

Article 23 

Any CoRtraeting Party that is ROt akeaEly aol:lfl:d ay the fl£-OYisions of /\rticles 2 to 5 of 
the ColBfllemORtary Aet of 1967 shall, from the date on which its ratification of, Of accession 
to, the fJfeSORt ~A...et enters into force, ae hound ay those fJfO'IiSiORS, sahject to ~t\rtiele 24 and 
Article 25(2) of this A:ct, and fl£-O•Ii:ded that 

(i) fefeFenees in those flFOYisions to "col:lfltries," to "those emmtries which have 
l'Btified Of aeeeded to this Comfllementary ~'\et" Of to "Go¥ei'B:BieBt" shall he conswed as 
referenees to Contraeting Parties, aad 

(ii) fefeFenees in those fl£-OYisions to the "Sflecial Union" shall he eonstmed as 
referenees to the Union. 

Article 2117 

Assembly 

(1) [Composition] (a) The Contracting Parties shall be members of the same 
Assembly as the States bound by Article 2 of the Complementary Act of 1967. 

(b) Each member of the Assembly shall be represented in the Assembly by 
one delegate, who may be assisted by alternate delegates, advisors and experts, and each 
delegate may represent only one Contracting Party. 

(c) Members of the Union that are not members of the Assembly shall be 
admitted to the meetings of the Assembly as observers. 

17 Source for paragraphs (1), (2), (5), (6) and (7): H/DC/24, Article 23. 



MARKED-UP TEXT OF THE NEW ACT 51 

(2) [Tasks] (a) The Assembly shall 

(i) deal with all matters concerning the maintenance and development of 
the Union and the implementation of this Act; 

(ii) exercise such rights and perform such tasks as are specifically 
conferred upon it or assigned to it under this Act or the Complementary Act of 1967; 

(iii) gi've directions to the Director General concerning the preparations for 
conferences of revision and decide the convocation of any such conference; 

(iv) amend the Regulations; 

(v) review and approve the reports and activities of the Director General 
concerning the Union, and give the Director General all necessary instructions 
concerning matters within the competence of the Union; 

(vi) determine the program and adopt the biennial budget of the Union, and 
approve its final accounts; 

(vii) adopt the financial regulations of the Union; 

(viii) establish such committees and working groups as it deems appropriate 
to achieve the objectives of the Union; 

(ix) subject to paragraph (l)(c), determine which States, intergovernmental 
organizations and non-governmental organizations shall be admitted to its meetings as 
observers; 

(x) take any other appropriate action to further the objectives of the Union 
and perform any other functions as are appropriate under this Act. 

(b) With respect to matters which are also of interest to other Unions 
administered by the Organization, the Assembly shall make its decisions after having 
heard the advice of the Coordination Committee of the Organization. 

(3) [Quorum] (a) One-half of the members of the Assembly which are States and 
have the right to vote on a given matter shall constitute a quorum for the purposes of the 
vote on that matter. 

(b) Notwithstanding the provisions of subparagraph (a), if, in any session, 
the number of the members of the Assembly which are States, have the right to vote on a 
given matter and are represented is less than one-half but equal to or more than one
third of the members of the Assembly which are States and have the right to vote on that 
matter, the Assembly may make decisions but, with the exception of decisions 
concerning its own procedure, all such decisions shall take effect only if the conditions 
set forth hereinafter are fulfilled. The International Bureau shall communicate the said 
decisions to the members of the Assembly which are States, have the right to vote on the 
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said matter and were not represented and shaD invite them to express in writing their 
vote or abstention within a period of three months from the date of the communication. 
If, at the expiration of this period, the number of such members having thus expressed 
their vote or abstention attains the number of the members which was lacking for 
attaining the quorum in the session itself, such decisions shall take effect provided that 
at the same time the required majority still obtains. 

(4) [Taking Decisions in the Assembly] (a) The Assembly shall endeavor to take its 
decisions by consensu·s. 

(b) Where a decision cannot be arrived at by consensus, the matter at issue 
·shall be decided by voting. In such a case, 

(i) each Contracting Party that is a State shall have one vote and shall vote 
only in its own name, and 

(ii) any Contracting Party that is an intergovernmental organization may 
vote, in place of its Member States, with a number of votes equal to the number of its 
Member States which are party to this Act, and no such intergovernmental organization 
shall participate in the vote if any one of its Member States exercises its right to vote, 
and vice versa. 

(c) On matters concerning only States that are bound by Article 2 of the 
Complementary Act of 1967, Contracting Parties that are not bound by the said Article 
shall not have the right to vote, whereas, on matters concerning only Contracting 
Parties, only the latter shall have the right to vote. 

(S) [Majorities] (a) Subject to Articles 24(2) and 26(2), the decisions of the 
Assembly shall require two-thirds of the votes cast. 

(b) Abstentions shall not be considered as votes. 

(6) [Sessions] (a) The Assembly shall meet once in every second calendar year in 
ordinary session upon convocation by the Director General and, in the absence of 
exceptional circumstances, during the same period and at the same place as the General 
Assembly of the Organization. 

(b) The Assembly shall meet in extraordinary session upon convocation by 
the Director General, either at the request of one-fourth of the members of the Assembly 
or on the Director General's own initiative. 

(c) The.agenda of each session shall be prepared by the Director General. 

(7) [Rules of Procedure] The Assembly shall adopt its own rules of procedure. 
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Article 2218 

International Bureau 

(1) [Administrative Tasks] (a) International registration and related duties, as well 
as all other administrative tasks concerning the Union, shall be performed by the 
International Bureau. 

(b) In particular, the International Bureau shall prepare the meetings and 
provide the secretariat of the Assembly and of such committees of experts and working 
groups as may be established by the Assembly. 

(2) [Director General] The Director General shall be the chief executive of the 
Union and shall represent the Union. 

(3) [Meetings Other than Sessions of the Assembly] The Director General shall 
convene any committee and working group established by the Assembly and all other 
meetings dealing with matters of concern to the Union. 

(4) [Role of the International Bureau in the Assembly and Other Meetings] (a) The 
Director General and persons designated by the Director General shall participate, 
without the right to vote, in all meetings of the Assembly, the committees and working 
groups established by the Assembly, and any other meetings convened by the Director 
General under the aegis of the Union. 

(b) The Director General or a staff member designated by the Director 
General shall be ex officio secretary of the Assembly, and of the committees, working 
groups and other meetings referred to in subparagraph (a). 

(5) [Conferences] (a) The International Bureau shall, in accordance with the 
directions of the Assembly, make the preparations for any revision conferences. 

(b) The International Bureau may consult with intergovernmental 
organizations and international and national non-governmental organizations 
concerning the said preparations. 

(c) The Director General and persons designated by the Director General 
shall take part, without the right to vote, in the discussions at revision conferences. 

(6) [Other Tasks] The International Bureau shall carry out any other tasks 
assigned to it in relation to this Act. 

18 Source: H/DC/24, Article 23bis. 
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Article 23ter19 

Finances 

(1) [Budget] (a) The Union shall have a budget. 

(b) The budget of the Union shall include the income and expenses proper 
to the Union and its contribution to the budget of expenses common to the Unions 
administered by the' Organization. 

(c) Expenses not attributable exclusively to the Union but also to one or 
more other Unions administered by the Organization shall be considered to be expenses 
common to the Unions. The share of the Union in such common expenses shall be in 
proportion to the interest the Union has in them. 

(2) [Coordination with Budgets of Other Unions] The budget of the Union shall be 
established with due regard to the requirements of coordination with the budgets of the 
other Unions administered by the Organization. 

(3) [Sources of Financiltg ofthe Budget] The budget of the Union shall be financed 
from the following sources: 

(i) fees relating to international registrations; 

(ii) charges due for other services rendered by the International Bureau in 
relation to the Union; 

(iii) sale of, or royalties on, the publications of the International Bureau 
concerning the Union; 

(iv) gifts, bequests, and subventions; 

(v) rents, interests; and other miscellaneous income. 

(4) [Fixing of Fees and Cl1arges; Level of the Budget] (a) The amounts of the fees 
referred to in paragraph (3)(i) shall be fixed by the Assembly on the proposal of the 
Director General. Charges referred to in paragraph 3(ii) shall be established by the 
Director General and shall be provisionally applied subject to approval by the Assembly 
at its next session. 

(b) The amounts of the fees referred to in paragraph (3)(i) shall be so fixed 
that the revenues of the Union from fees and other sources shall be at least sufficient to 
cover all the expenses of the International Bureau concerning the Union. 

19 Source: Article 23ter in document H/DC/24. 
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(c) If the budget is not adopted before the beginning of a new financial 
period, it shall be at the same level as the budget of the previous year, as provided in the 
financial regulations. 

(5) [Working Capital Fund] The Union shall have a working capital fund which 
shall be constituted by the excess receipts and, if such excess does not suffice, by a single 
payment made by each member of the Union. If the fund becomes insufficient, the 
Assembly shall decide to increase it. The proportion and the terms of payment shall be 
fixed by the Assembly on the proposal of the Director General. 

(6) [Advances by Host State] (a) In the headquarters agreement concluded with 
the State on the territory of which the Organization has its headquarters, it shall be 
provided that, whenever the working capital fund is insufficient, such State shall grant 
advances. The amount of those advances and the conditions on which they are granted 
shall be the subject of separate agreements, in each case, between such State and the 
Organization. 

(b) The State referred to in subparagraph (a) and the Organization shall 
each have the right to denounce the obligation to grant advances, by written notification. 
Denunciation shall take effect three years after the end of the year in which it has been 
notified. 

(7) [Auditing of Accounts] The auditing of the accounts shall be effected by one or 
more of the States members of the Union or by external auditors, as provided in the 
financial regulations. They shall be designated, with their agreement, by the Assembly. 

A.:1iele 24 

Jle#ng in the Assembly 

[Rese£Ve&] 

Article~24 

Regulations 

(1) [Csnle~ttSubject-Matter] The Regulations shall govern the details of the 
implementation of this Act. They shall, in particular, pfevide ralesinclude provisions 
concemmg 

(i) matters which this Act expressly provides are to be "pFeseri~ed"prescribed; 
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(ii) further details concerning, or any details useful in the implementation of, the 
provisions of this Act; 

(iii) any administrative requirements, matters or procedures. 

(2) [Reqelir=eme~~t ef UlttBtimity-Amendment of Certain Provisions of the Regulations] 
(a) The Regulations shaY:-may specify the Rlilesthat certain provisions of the Regulations 
wbieh may be amended only by unanimity or only by a four-fifths majority. 

(b) :BJ£elasiea, fer ~e filtl:l:Fe, ef BBY Rliles aesigBated as re~g 'H:BS:Bimity fer 
ameBElmemt B:em seeh reEJ:l:liremeBt shall reE):QH=e liB&11:imity.In order for the requirement of 
unanimity or a four-f"dths majority no longer to apply in the future to the amendment of 
a provision of the Regulations, unanimity shall be required. 

(c) JBeJ..asieB, fer ~e fiittife, ef~e FeEJ:l:lifemem eflHlaBimity fer ~e ameBEimemt 
ef BBY Rlile shall reE):QH=e tmanit:Btty.ln order for the requirement of unanimity or a 
four-f"dths majority to apply in the future to the amendment of a provision of the 
Regulations, a four-f"dths majority shall be required. 

(3) [Conflict Between This Act and the Regulations] In the case of conflict between the 
provisions of this Act and those of the Regulations, the former shall prevail. 

CHAPTER 1¥111 

REVISION AND AMENDMENT 

~ . . ./'11f" 4 .. elo'fSl61t ~fS 2 et 

This Aet may ae re:Jised ay a een.fereBee ef~e CeatfaetiBg Paraes. 

Article 2520 

Revision of This Act 

(1) [Revision Conferences] This Act may be revised by a conference of the 
Contracting Parties. 

20 Source: H/DC/26, Article 26. 
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(2) [Revision or Amendment of Certain Articles] Articles 21, 22, 23 and 26 may be 
amended either by a revision conference or by the Assembly according to the provisions 
of Article 26. 

Article 2621 

Amendment of Certain Articles by the Assembly 

(1) [Proposals for Amendment] (a) Proposals for the amendment by the Assembly 
of Articles 21, 22, 23 and this Article may be initiated by any Contracting Party or by 
the Director General. 

(b) Such proposals shall be communicated by the Director General to the 
Contracting Parties at least six months in advance of their consideration by the 
Assembly. 

(2) [Majorities] (a) Adoption of any amendments to the Articles referred to in 
paragraph (1) shall require a three-fourths majority, except that adoption of any 
amendment to Article 21 or to the present paragraph shall require a four-f"lfths 
majority. 

(3) [Entry into Force] (a) Except where subparagraph (b) applies, any 
amendment to the Articles referred to in paragraph (1) shall enter into force one month 
after written notifications of acceptance, effected in accordance with their respective 
constitutional processes, have been received by the Director General from three-fourths 
of those Contracting Parties which, at the time the amendment was adopted, were 
members of the Assembly and had the right to vote on that amendment. 

(b) Any amendment to Article 21(3) or (4) or to this subparagraph shall not 
enter into force if, within six months of its adoption by the Assembly, any Contracting 
Party notifies the Director General that it does no~ accept such amendment. 

(c) Any amendment which enters into force in accordance with the 
provisions of this paragraph shall bind all the States and intergovernmental 
organizations which are Contracting Parties at the time the amendment enters into 
force, or which become Contracting Parties at a subsequent date. 

21 Source: H/DC/26, Article 26bis. 
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CHAPTER .JllV 

FINAL PROVISIONS 

Article 27 

Becoming Party to This Act 

(1) [Eligibility] Subject to paragraphs (2) and (3) and Article 28, 

(i) any State member of the Organization may sign and become party to this 
Act; 

(ii) any intergovernmental organization which maintains an Office in which 
protection of industrial designs may be obtained with effect in the territory in which the 
constituting treaty of the intergovernmental organization applies may sign and become party 
to this Act, provided that at least one of the member States of the intergovernmental 
organization is a member of the Organization and provided that such Office is not the subject 
of a notification under Article U 19. 

(2) [Ratification or Accession] Any State or intergovernmental organization referred to 
in paragraph ( 1) may deposit · 

(i) an instrument of ratification, if it has signed this Act, or 

(ii) an instrument of accession, if it has not signed this Act. 

(3) [Effective Date of Deposit] (a) Subject to subparagraphs (b) to (d), the effective 
date of the deposit of an instrument of ratification or accession shall be the date on which that 
instrument is deposited. 

(b) The effective date of the deposit of the instrument of ratification or 
accession of any State in respect of which protection of industrial designs may be obtained 
only through the Office maintained by an intergovernmental organization of which that State 
is a member shall be the date on which the instrument of that intergovernmental organization 
is deposited if that date is later than the date on which the instrument of the said State 
has been deposited. 

(c) The effective date of the deposit of any instrument of ratification or 
accession containing or accompanied by the notification referred to in Article ~19 shall be 
the date on which the last of the instruments of the States members of the group of States 
having made the said notification is deposited. 

(d) Any instrument of ratification or accession of a State may contain or be 
accompanied by a declaration making it a condition to its being considered as deposited that 
the instrument of one other State or one intergovernmental organization, or the instruments of 
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two other States, or the instruments of one other State and one intergovernmental 
organization, specified by name and eligible to become party to this Act, is or are also 
deposited. The instrument containing or accompanied by such a declaration shall be 
considered to have been deposited on the day on which the condition indicated in the 
declaration is fulfilled. However, when &By-an instrument specified in the declaration Elees 
itself contains, or is itself accompanied by, a declaration of the said kind, that instrument shall 
be considered as deposited on the day on which the condition specified in the latter 
declaration is fulfilled. 

(e) Any declaration made under paragraph (d) may be withdrawn, in its entirety 
or in part, at any time. Any such withdrawal shall become effective on the date on which the 
notification of withdrawal is received by the Director General. 

Article 28 

Effective Date of Rati.fications and Accessions 

(1) [Instruments to Be Taken into Consideration] For the purposes of this Article, only 
instruments of ratification or accession that are deposited by States or intergovernmental 
organizations referred to in Article 27(1) and that have an effective date according to 
Article 27(3) shall be taken into consideration. 

(2) [Entry into Force of This Act] This Act shall enter into force three months after six 
States have deposited their instruments of ratification or accession, provided that, according to 
the most recent annual statistics collected by the International Bureau, at least three of those 
States fulfill at least one of the following conditions: 

(i) at least 3,000 applications for the protection of industrial designs have been 
filed in or for the State concerned, or 

(ii) at least 1,000 applications for the protection ofindustrial designs have been 
filed in or for the State concerned by residents of States other than that State. 

(3) [Entry into Force of Ratifications and Accessions] (a) Any State or 
intergovernmental organization that has deposited its instrument of ratification or accession 
three months or more before the date of entry into force of this Act shall become bound by 
this Act on the date of entry into force of this Act. 

(b) Any other State or intergovernmental organization shall become bound by 
this Act three months after the date on which it has deposited its instrument of ratification or 
accession or at any later date indicated in tht instrument. · 
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Article 29 

Prohibition of Reservations 

No reservations to this Act are permitted. 

Article 30 

Declarations Made by Contracting Parties 

(I) [Time at Which Declarations May Be Made] Any declaration under 
Articles 4(1)(b), 5(2)(a), 7(2), +Gll(l), 13(1), 14(3), 16(2) or ~17(3)(c), 17(1) er 18(1) may 
be made 

(i) at the time of the deposit of an instrument referred to in Article 27(2), in 
which case it shall become effective on the date on which the State or intergovernmental 
organization having made the declaration becomes bound by this Act, or 

(ii) after the deposit of an instrument referred to in Article 27(2), in which case 
it shall become effective three months after the date ofits receipt by the Director General or at · 
any later date indicated in the declaration, but shall apply only in respect of any international 
registration whose date of international registration is the same as, or is later than, the 
effective date of the declaration. 

(2) [Declarations by States Having a Common Office] Notwithstanding paragraph (1 ), 
any declaration referred to in that paragraph that has been made by a State which has, with 
another State or other States, notified the Director General under Article ~19(1) of the 
substitution of a common Office for their national Offices shall become effective only if that 
other State or those other States makes or make a corresponding declaration or corresponding 
declarations. 

(3) [Withdrawal of Declarations] Any declaration referred to in paragraph (1) may be 
withdrawn at any time by notification addressed to the Director General. Such withdrawal 
shall take effect three months after the date on which the Director General has received the 
notification or at any later date indicated in the notification. In the case of a declaration made 
under Article 7(2), the withdrawal shall not affect international applications filed prior to the 
coming into effect of the said withdrawal. 
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Article 31 

Applicability of the 1934 and 1960 Acts 

(1) [Relations Between States Party to Both This Act and the 1934 or 1960 Acts] This 
Act alone shall be applicable as regards the mutual relations of States party to both this Act 
and the 1934 Act or the 1960 Act. However, such States shall, in their mutual relations, apply 
the 1934 Act or the' 1960 Act, as the case may be, to industrial designs deposited at the 
hltemational Bureau prior to the date on which this Act becomes applicable as regards their 
mutual relations. 

(2) [Relations Between States Party to Both This Act and the 1934 or 1960 Acts and 
States Party to the 1934 or 1960 Acts Without Being Party to This Act] (a) Any State that is 
party to both this Act and the 1934 Act shall continue to apply the 1934 Act in its relations 
with States that are ·party to the 1934 Act without being party to the 1960 Act or this Act. 

(b) Any State that is party to both this Act and the 1960 Act shall continue to 
apply· the 1960 Act in its relations with States that are party to the 1960 Act without being 
party to this Act. 

Article 32 

Denunciation of This Act 

(1) [Notification] Any Contracting Party may denounce this Act by notification 
addressed to the Director General. 

(2) [Effective Date] Denunciation shall take effect one year after the date on which the 
Director General has received the notification or at any later date indicated in the notification. 
It shall not affect the application of this Act to any futemational application pending and any 
international registration in force in respect of the denouncing Contracting Party at the time of 
the coming into effect of the denunciation. 

Article 33 

Languages of This Act; Signature 

(1) [Original Texts; Official Texts] (a) This Act shall be signed in a single original in 
the English, Arabic, Chinese, French, Russian and Spanish languages, all texts being equally 
authentic. 



62 MARKED-UP TEXT OF THE NEW ACT 

(b) Official texts shall be established by the Director General, after consultation 
with the interested Governments, in such other languages as the Assembly may designate. 

(2) [Time Limit for Signature] This Act shall remain open for signature at the 
headquarters of the Organization for one year after its adoption. 

Article 34 

Depositary 

The Director General shall be the depositary of this Act. 
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INTRODUCTORY PROVISIONS 

Article 1 

Abbreviated Expressions 

For the purposes of this Act: 

(i) ''the Hague Agreement" means the Hague Agreement Concerning the 
International Deposit of Industrial Designs, henceforth renamed the Hague Agreement 
Concerning the International Registration of Industrial Designs; 

(ii) "this Act" means the Hague Agreement as established by the present Act; 

(iii) "Regulations" means the Regulations under this Act; 

(iv) "prescribed" means prescribed in the Regulations; 

(v) "Paris Convention" means the Paris Convention for the Protection of 
Industrial Property, signed at Paris on March 20, 1883, as revised and amended; 

(vi) "international registration" means the international registration of an 
industrial design effected according to this Act; 

(vii) "international application" means an application for international 
registration; 

(viii) "International Register" means the official collection of data concerning 
international registrations maintained by the International Bureau, which data this Act or the 
Regulations require or permit to be recorded, regardless of the medium in which such data are 
stored; 

(ix) "person" means a natural person or a legal entity; 

(x) "applicant"_means the person in whose name an international application is 
filed; 

(xi) "holder" means the person in whose name an international registration is 
recorded in the International Register; 

(xii) "intergovernmental organization" means an intergovernmental organization 
eligible to become party to this Act in accordance with Article 27(1)(ii); 

(xiii) "Contracting Party" means any State or intergovernmental organization 
party to this Act; 
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(xiv) "applicant's Contracting Party" means the Contracting Party or one of the 
Contracting Parties from which the applicant derives 'its entitlement to file an international 
application by virtue of satisfying, in relation to that Contracting Party, at least one of the 
conditions specified in Article 3; where there are two or more Contracting Parties from which 
the applicant may, under Article 3, derive its entitlement to file an international application, 
"applicant's Contracting Party" means the one which, among those Contracting Parties, is 
indicated as such in the international application; 

(xv) ''territory of a Contracting Party" means, where the Contracting Party is a 
State, the territory of that State and, where the Contracting Party is an intergovernmental 
organization, the territory in which the constituent treaty of that intergovernmental 
organization applies; 

(xvi) "Office" means the agency entrusted by a Contracting Party with the grant 
of protection for industrial designs with effect in the territory of that Contracting Party; 

(xvii) "Examining Office" means an Office which~ officio examines applications 
filed With it for the protection of industrial designs at least to determine whether the industrial 
designs satisfy the condition of novelty; 

(xviii) "designation" means a request that an international registration have effect 
in a Contracting Party; it also means the recording, in the International Register, of that 
request; 

(xix) "designated Contracting Party" and "designated Office" means the 
Contracting Party and the Office of the Contracting Party, respectively, to which a designation 
applies; 

(xx) "1934 Act" means the Act signed at London on June 2, 1934, of the Hague 
Agreement; 

(xxi) "1960 Act" means the Act signed at The Hague on November 28, 1960, of 
the Hague Agreement; 

(xxii) "1961 Additional Act" means the Act signed at Monaco on 
November 18, 1961, additional to the 1934 Act; 

(xxiii) "Complementary Act of 1967" means the Complementary Act signed at 
Stockholm on July 14, 1967, as amended, of the Hague Agreement; 

(xxiv) "Union" means the Hague Union established by the Hague Agreement of 
November 6, 1925, and maintained by the 1934 and 1960 Acts, the 1961 Additional Act, the 
Complementary Act of 1967 and this Act; 

(xxv) "Assembly" means the Assembly referred to in Article 21(1)(a) or any body 
replacing that Assembly; 

(xxvi) "Organization" means the World Intellectual Property Organization; 
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(xxvii) "Director General" means the Director General of the Organization; 

(xxviii) "International Bureau" means the International Bureau of the Organization; 

(xxix) "instrument of ratification" shall be construed as including instruments of 
acceptance or approval. 

Article 2 

Applicability of Other Protection Accorded by Laws of Contracting Parties 
and by Certain International Treaties 

(1) [Laws of Contracting Parties and Certain International Treaties] The provisions of 
this Act shall not affect the application of any greater protection which may be accorded by 
the law of a Contracting Party, nor shall they affect in any way the protection accorded to 
works of art and works of applied art by international copyright treaties and conventions, or 
the protection accorded to industrial designs under the Agreement on Trade-Related Aspects 
of Intellectual Property Rights annexed to the Agreement Establishing the World Trade 
Organization. 

(2) [Obligation to Comply with the Paris Convention] Each Contracting Party shall 
comply with the provisions of the Paris Convention which concern industrial designs. 

CHAPTER! 

INTERNATIONAL APPLICATION AND INTERNATIONAL REGISTRATION 

Article 3 

Entitlement to File an International Application 

Any person that is a national of a State that is a Contracting Party or of a State member 
of an intergovernmental organization that is a Contracting Party, or that has a domicile, a 
habitual residence or a real and effective industrial or commercial establishment in the 
territory of a Contracting Party, shall be entitled to file an international application. 



FINAL TEXT OF THE NEW ACT 69 
AS ADOPTED BY THE DIPLOMA TIC CONFERENCE 

Article 4 

Procedure for Filing the International Application 

(1) [Direct or Indirect Filing] (a) The international application may be filed, at the 
option of the applicant, either directly with the International Bureau or through the Office of 
the applicant's Contracting Party. · 

(b) Notwithstanding subparagraph (a), any Contracting Party may, in a 
declaration, notify the Director General that international applications may not be filed 
through its Office. 

(2) [Transmittal Fee in Case of Indirect Filing] The Office of any Contracting Party 
may require that the applicant pay a transmittal fee to it, for its own benefit, in respect of any 
international application filed through it. 

Article 5 

Contents of the International Application 

(1) [Mandatory Contents of the International Application] The international 
application shall be in the prescribed language or one of the prescribed languages and shall 
contain or be accompanied by 

(i) a request for international registration under this Act; 

(ii) the prescribed data concerning the applicant; 

(iii) the prescribed number of copies of a reproduction or, at the choice of the 
applicant, of several different reproductions of the industrial design that is the subject of the 
international application, presented in the prescribed manner; however, where the industrial 
design is two-dimensional and a request for deferment of publication is made in accordance 
with paragraph (5), the international application may, instead of containing reproductions, be 
accompanied by the prescribed number of specimens of the industrial design; 

(iv) an indication of the product or products which constitute the industrial 
design or in relation to which the industrial design is to be used, as prescribed; 

(v) an indication of the designated Contracting Parties; 

(vi) the prescribed fees; 

(vii) any other prescribed particulars. 
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(2) [Additional Mandatory Contents of the International Application] (a) Any 
Contracting Party whose Office is an Examining Office and whose law, at the time it becomes 
party to this Act, requires that an application for the grant of protection to an industrial design 
contain any of the elements specified in subparagraph (b) in order for that application to be 
accorded a filing date under that law may, in a declaration, notify the Director General of 
those elements. 

(b) The elements that may be notified pursuant to subparagraph (a) are the 
following: 

(i) indications concerning the identity of the creator of the industrial design that 
is the subject of that application; 

(ii) a brief description of the reproduction or of the characteristic features of the 
industrial design that is the subject of that application; 

(iii) a claim. 

(c) Where the international application contains the designation of a 
Contracting Party that has made a notification under subparagraph (a), it shall also contain, in 
the prescribed manner, any element that was the subject of that notification. 

(3) [Other Possible Contents of the International Application] The international 
application may contain or be accompanied by such other elements as are specified in the 
Regulations. 

(4) [Several Industrial Designs in the Same International Application] Subject to such 
conditions as may be prescribed, an international application may include two or more 
industrial designs. 

(5) [Request for Defe"ed Publication] The international application may contain a 
request for deferment of publication. 

Article 6 

Priority 

(1) [Claiming of Priority] (a) The international application may contain a declaration 
claiming, under Article 4 of the Paris Convention, the priority of one or more earlier 
applications filed in or for any country party to that Convention or any Member of the World 
Trade Organization. 

(b) The Regulations may provide that the declaration referred to in 
subparagraph (a) may be made after the filing of the international application. In such case, 
the Regulations shall prescribe the latest time by which such declaration may be made. 
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(2) [International Application Serving as a Basis for Claiming Priority] The 
international application shall, as from its filing date and whatever may be its subsequent fate, 
be equivalent to a regular filing within the meaning of Article 4 of the Paris Convention. 

Article 7 

Designation Fees 

(1) [Prescribed Designation Fee] The prescribed fees shall include, subject to 
paragraph (2), a designation fee for each designated Contracting Party. 

(2) [Individual Designation Fee] Any Contracting Party whose Office is an Examining 
Office and any Contracting Party that is an intergovernmental organization may, in a 
declaration, notify the Director General that, in connection with any international application 
in which it is designated, and in connection with the renewal of any international registration 
resulting from such an international application, the prescribed designation fee referred to in 
paragraph (1) shall be replaced by an individual designation fee, whose amount shall be 
indicated in the declaration and can be changed in further declarations. The said amount may 
be fixed by the said Contracting Party for the initial term of protection and for each term of 
renewal or for the maximum period of protection allowed by the Contracting Party concerned. 
However, it may not be higher than the equivalent of the amount which the Office of that . 
Contracting Party would be entitled to receive from an applicant for a grant of protection for 
an equivalent period to the same number of industrial designs, that amount being diminished 
by the savings resulting from the international procedure. 

(3) [Transfer of Designation Fees] The designation fees referred to in paragraphs (1) 
and (2) shall be transferred by the International Bureau to the Contracting Parties in respect of 
which those fees were paid. 

Article 8 

Correction of Irregularities 

(1) [Examination of the International Application] If the International Bureau finds 
that the international application does not, at the time of its receipt by the International 
Bureau, fulfill the requirements of this Act and the Regulations, it shall invite the applicant to 
make the required corrections within the prescribed time limit. 

(2) [Irregularities Not Corrected] (a) If the applicant does not comply with the 
invitation within the prescribed time limit, the international application shall, subject to 
subparagraph (b), be considered abandoned. 
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(b) In the case of an irregularity which relates to Article 5(2) or to a special 
requirement notified to the Director General by a Contracting Party in accordance with the 
Regulations, if the applicant does not comply with the invitation within the prescribed time 
limit, the international application shall be deemed not to contain the designation of that 
Contracting Party. 

Article 9 

Filing Date of the International Application 

(1) [International Application Filed Directly] Where the international application is 
filed directly with the International Bureau, the filing date shall, subject to paragraph (3}, be 
the date on which the International Bureau receives the international application. 

(2) [International Application Filed Indirectly] Where the international application is 
filed through the Office of the applicant's Contracting Party, the filing date shall be 
determined as prescribed. 

(3) [International Application with Certain In-egularities] Where the international 
application has, on the date on which it is received by the International Bureau, an irregularity 
which is prescribed as an irregularity entailing a postponement of the filing date of the · 
international application, the filing date shall be the date on which the correction of such 
irregularity is received by the International Bureau. · 

Article 10 

International Registration, Date of the International Registration, Publication and 
Confidential Copies of the International Registration 

(1) [International Registration] The International Bureau shall register each industrial 
design that is the subject of an international application immediately upon receipt by it of the 
international application or, where corrections are invited under Article 8, immediately upon 
receipt of the required corrections. The registration shall be effected whether or not 
publication is deferred under Article 11. 

(2) [Date of the International Registration] (a) Subject to subparagraph (b), the date of 
the international registration shall be the filing date of the international application. 

(b) Where the international application has, on the date on which it is received 
by the International Bureau, an irregularity which relates to Article 5(2) , the date of the 
international registration shall be the date on which the correction of such irregularity is 
received by the International Bureau or the filing date of the international application, 
whichever is the later. 
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(3) [Publication] (a) The international registration shall be published by the 
International Bureau. Such publication shall be deemed in all Contracting Parties to be 
sufficient publicity, and no other publicity may be required of the holder. 

(b) The International Bureau shall send a copy of the publication of the 
international registration to each designated Office. 

(4) [Maintenance of Confidentiality Before Publication] Subject to paragraph (5) and 
Article 11 ( 4 )(b), the International Bureau shall keep in confidence each international 
application and each international registration until publication. 

(5) [Confidential Copies] (a) The International Bureau shall, immediately after 
registration has been effected, send a copy of the international registration, along with any 
relevant statement, document or specimen accompanying the international application, to each 
Office that has not\fied the International Bureau that it wispes to receive such a copy and has 
been designated in the international application. 

(b) The Office shall, until publication of the international registration by the 
International Bureau, keep in confidence each international registration of which a copy has 
been sent to it by the International Bureau and may use the said copy only for the purpose of 
the examination of the international registration and of applications for the protection of 
industrial designs filed in or for the Contracting Party for which the Office is competent. In 
particular, it may not divulge the contents of any such international registration to any person 
outside the Office other than the holder of that international registration, except for the 
purposes of an administrative or legal proceeding involving a conflict over entitlement to file 
the international application on which the international registration is based. In the case of 
such an administrative or legal proceeding, the contents of the international registration may 
only be disclosed in confidence to the parties involved in the proceeding who shall be bound 
to respect the confidentiality of the disclosure. 

Article 11 

Deferment of Publication 

(1) [Provisions of Laws of Contracting Parties Concerning Deferment of 
Publication] (a) Where the law of a Contracting Party provides for the deferment of the 
publication of an industrial design for a period which is less than the prescribed period, that 
Contracting Party shall, in a declaration, notify the Director General of the allowable period 
of deferment. 

(b) Where the law of a Contracting Party does not provide for the deferment of 
the publication of an industrial design, the Contracting Party shall, in a declaration, notify the 
Director General of that fact. 
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(2) [Deferment of Publication] Where the international application contains a request 
for deferment of publication, the publication shall take place, 

(i) where none of the Contracting Parties designated in the international 
application has made a declaration under paragraph (1), at the expiry of the prescribed period 
or, 

(ii) where any of the Contracting Parties designated in the international 
application has made a declaration under paragraph (l)(a), at the expiry of the period notified 
in such declaration or, where there is more than one such designated Contracting Party, at the 
expiry of the shortest period notified in their declarations. 

(3) [Treatment of Requests for Deferment Where Deferment Is Not Possible Under 
Applicable Law] Where deferment of publication has been requested and any of the 
Contracting Parties designated in the international application has made a declaration under 
paragraph (l)(b) that deferment of publication is not possible under its law, 

(i) subject to item (ii), the International Bureau shall notify the applicant 
accordingly; if, within the prescribed period, the applicant does not, by notice in writing to 
the International Bureau, withdraw the designation of the said Contracting Party, the 
International Bureau shall disregard the request for deferment of publication; 

(ii) where, instead of containing reproductions of the industrial design, the 
international application was accompanied by specimens of the industrial design, the 
International Bureau shall disregard the designation of the said Contracting Party and shall 
notify the applicant accordingly. 

(4) [Request for Earlier Publication or for Special Access to the International 
Registration] (a) At any time during the period of deferment applicable under paragraph (2), 
the holder may request publication of any or all of the industrial designs that are the subject of 
the international registration, in which case the period of deferment in respect of such 
industrial design or designs shall be considered to have expired on the date of receipt of such 
request by the International Bureau. 

(b) The holder may also, at any time during the period of deferment applicable 
under paragraph (2), request the International Bureau to provide a third party specified by the 
holder with an extract from, or to allow such a party access to, any or all of the industrial 
designs that are the subject of the international registration. 

(5) [Renunciation and Limitation] (a) If, at any time during the period of deferment 
applicable under paragraph (2), the holder renounces the international registration in respect 
of all the designated Contracting Parties, the industrial design or designs that are the subject 
of the international registration shall not be published. 

(b) If, at any time during the period of deferment applicable under 
paragraph (2), the holder limits the international registration, in respect of all of the 
designated Contracting Parties, to one or some of the industrial designs that are the subject of 
the international registration, the other industrial design or designs that are the subject of the 
international registration shall not be published. 
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( 6) [Publication and Furnishing of Reproductions] (a) At the expiration of any period 
of deferment applicable under the provisions of this Article, the International Bureau shall, 
subject to the payment of the prescribed fees, publish the international registration. If such 
fees are not paid as prescribed, the international registration shall be canceled and publication 
shall not take place. 

(b) Where the international application was accompanied by one or more 
specimens of the industrial design in accordance with Article 5(l)(iii), the holder shall submit 
the prescribed number of copies of a reproduction of each industrial design that is the subject 
of that application to the International Bureau within the prescribed time limit. To the extent 
that the holder does not do so, the international registration shall be canceled and publication 
shall not take place. 

Article 12 

Refusal 

(1) [Right to Refose] The Office of any designated Contracting Party may, where the 
conditions for the grant of protection under the law of that Contracting Party are not met in 
respect of any or all of the industrial designs that are the subject of an international 
registration, refuse the effects, in part or in whole, of the international registration in the 
territory of the said Contracting Party, provided that no Office may refuse the effects, in part 
or in whole, of any international registration on the ground that requirements relating to the 
form or contents of the international application that are provided for in this Act or the 
Regulations or are additional to, or different from, those requirements have not been satisfied 
under the law of the Contracting Party concerned. 

(2) [Notification of Refusal] (a) The refusal of the effects of an international 
registration shall be communicated by the Office to the International Bureau in a notification 
of refusal within the prescribed period. 

(b) Any notification of refusal shall state all the grounds on which the refusal is 
based. 

(3) [Transmission of Notification of Refusal; Remedies] (a) The International Bureau 
shall, without delay, transmit a copy of the notification of refusal to the holder. 

(b) The holder shall enjoy the same remedies as if any industrial design that is 
the subject of the international registration had been the subject of an application for the grant 
of protection under the law applicable to the Office that communicated the refusal. Such 
remedies shall at least consist of the possibility of a re-examination or a review of the refusal 
or an appeal against the refusal. 

(4) [Withdrawal of Refusal] Any refusal may be withdrawn, in part or in whole, at any 
time by the Office that communicated it. 
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Article 13 

Special Requirements Concerning Unity of Design 

(1) [Notification of Special Requirements] Any Contracting Party whose law, at the 
time it becomes party to this Act, requires that designs that are the subject of the same 
application conform to .a requirement of unity of design, unity of production or unity of use, 
or belong to the same set or composition of items, or that only one independent and distinct 
design may be claimed in a single application, may, in a declaration, notify the Director 
General accordingly. However, no such declaration shall affect the right of an applicant to 
include two or more industrial designs in an international application in accordance with 
Article 5(4), even if the application designates the Contracting Party that has made the 
declaration. 

(2) [Effect of Declaration] Any such declaration shall enable the Office of the 
Contracting Party that has made it to refuse the effects of the international registration 
pursuant to Article 12(1) pending compliance with the requirement notified by that 
Contracting Party. 

(3) [Further Fees Payable on Division of Registration.] Where, following a notification 
of refusal in accordance with paragraph (2), an international registration is divided before the 
Office concerned in order to overcome a ground of refusal stated in the notification, that 
Office shall be entitled to charge a fee in respect of each additional international application 
that would have been necessary in order to avoid that ground of refusal. 

Article 14 

Effects of the International Registration 

(1) [Effect as Application Under Applicable Law] The international registration shall, 
from the date of the international registration, have at least the same effect in each designated 
Contracting Party as a regularly-filed application for the grant of protection of the industrial 
design und~ the law of that Contracting Party. 

(2) [Effect as Grant of Protection Under Applicable Law] (a) In each designated 
Contracting Party the Office of which has not communicated a refusal in accordance with 
Article 12, the international registration shall have the same effect as a grant of protection for 
the industrial design under the law of that Contracting Party at the latest from the date of 
expiration of the period allowed for it to communicate a refusal or, where a Contracting Party 
has made a corresponding declaration under the Regulations, at the latest at the time specified 
in that declaration. 
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(b) Where the Office of a designated Contracting Party has communicated a 
refusal and has subsequently withdrawn, in part or in whole, that refusal, the international 
registration shall, to the extent that the refusal is withdrawn, have the same effect in that 
Contracting Party as a grant of protection for the industrial design under the law of the said 
Contracting Party at the latest from the date on which the refusal was withdrawn. 

(c) The effect given to the international registration under this paragraph shall 
apply to the industrial design or designs that are the subject of that registration as received 
from the International Bureau by the designated Office or, where applicable, as amended in 
the procedure before that Office. 

(3) [Declaration Concerning Effict of Designation of Applicant's Contracting 
Party] (a) Any Contracting Party whose Office is an Examining Office may, in a declaration, 
notify the Director General that, where it is the applicant's Contracting Party, the designation 
of that Contracting Party in an international registration shall have no effect. 

(b) Where a Contracting Party having made the declaration referred to in 
subparagraph (a) is indicated in an international application both as the applicant's 
Contracting Party and as a designated Contracting Party, the International Bureau shall 
disregard the designation of that Contracting Party. 

Article 15 

Invalidation 

( 1) [Requirement of Opportunity of Defense] Invalidation, by the competent authorities 
of a designated Contracting Party, of the effects, in part or in whole, in the territory of that 
Contracting Party, of the international registration may not be pronounced without the holder 
having, in good time, been afforded the opportunity of defending his rights. 

(2) [Notification of Invalidation] The Office of the Contracting Party in whose territory 
the effects of the international registration have been invalidated shall, where it is aware of the 
invalidation, notify it to the International Bureau. 

Article 16 

Recording of Changes and Other Matters 
Concerning International Registrations 

(1) [Recording of Changes and Other Matters] The International Bureau shall, as 
prescribed, record in the International Register 
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(i) any change in ownership of the international registration, in respect of any 
or all of the designated Contracting Parties and in respect of any or all of the industrial 
designs that are the subject of the international registration, provided that the new owner is 
entitled to file an international application under Article 3, 

(ii) any change in the name or address of the holder, 

(iii) the ~ppointment of a representative of the applicant or holder and any other 
relevant fact concerning such representative, 

(iv) any renunciation, by the holder, of the international registration, in respect 
of any or all of the designated Contracting Parties, 

(v) any limitation, by the holder, of the international registration, in respect of 
any or all of the designated Contracting Parties, to one or some of the industrial designs that 
are the subject of the international registration, 

(vi) any invalidation, by the competent authorities of a designated Contracting 
Party, of the effects, in the territory of that Contracting Party, of the international registration 
in respect of any or all of the industrial designs that are the subject of the international 
registration, 

(vii) any other relevant fact, identified in the Regulations, concerning the rights 
in any or all of the industrial designs that are the subject of the international registration. 

(2) [Effect of Recording in International Register] Any recording referred to in 
items (i), (ii), (iv), (v), (vi) and (vii) of paragraph (1) shall have the same effect as if it had 
been made in the Register of the Office of each of the Contracting Parties concerned, except 
that a Contracting Party may, in a declaration, notify the Director General that a recording 
referred to in item (i) of paragraph (1) shall not have that effect in that Contracting Party until 
the Office of that Contracting Party has received the statements or documents specified in that 
declaration. 

(3) [Fees] Any recording made under paragraph (1) maybe subject to the payment of a 
fee. 

(4) [Publication] The International Bureau shall publish a notice concerning any 
recording made under paragraph (1 ). It shall send a copy of the publication of the notice to 
the Office of each of the Contracting Parties concerned. 
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Article 17 

Initial Term and Renewal of the International Registration and Duration of Protection 

(1) [Initial Term of the International Registration] The international registration shall 
be effected for an initial term of five years counted from the date of the international 
registration. 

(2) [Renewal of the International Registration] The international registration may be 
renewed for additional terms of five years, in accordance with the prescribed procedure and 
subject to the payment of the prescribed fees. 

(3) [Duration of Protection in Designated Contracting Parties] (a) Provided that the 
international registration is renewed, and subject to subparagraph (b), the duration of 
protection shall, in each of the designated Contracting Parties, be 15 years counted from the 
date <?f the international registration. 

(b) . · Where the law of a designated Contracting Party provides for a duration of 
protection of more than 15 years for an industrial design for which protection has been 
granted under that law, the duration of protection shall, provided that the international 
registration is renewed, be the same as that provided for by the law of that Contracting Party. 

(c) Each Contracting Party shall, in a declaration, notify the Director General of 
the maximum duration of protection provided for by its law. 

(4) [Possibility of Limited Renewal] The renewal of the international registration may 
be effected for any or all of the designated Contracting Parties and for any or all of the 
industrial designs that are the subject of the international registration. 

( 5) [Recording and Publication of Renewal] The International Bureau shall record 
renewals in the International Register and publish a notice to that effect. It shall send a copy 
of the publication of the notice to the Office of each of the Contracting Parties concerned. 

Article 18 

Information Concerning Published International Registrations 

(1) [Access to Information] The International Bureau shall supply to any person 
applying therefor, upon the payment of the prescribed fee, extracts from the International 
Register, or information concerning the contents of the International Register, in respect of 
any published international registration. 

(2) [Exemption from Legalization] Extracts from the International Register supplied by 
the International Bureau shall be exempt from any requirement of legalization in each 
Contracting Party. 
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CHAPTER/I 

ADMINISTRATIVE PROVISIONS 

Article 19 

Common Office of Several States 

(1) [Notification of Common Office] If several States intending to become party to this 
Act have effected, or if several States party to this Act agree to effect, the unification of their 
domestic legislation on industrial designs, they may notify the Director General 

(i) that a common Office shall be substituted for the national Office of each of 
them, and 

(ii) that the whole of their respective territories to which the unified legislation 
applies shall be deemed to be a single Contracting Party for the purposes of the application of 
Articles 1, 3 to 18 and 31 of this Act. 

(2) [Time at Which Notification Is to Be Made] The notification referred to m 
paragraph ( 1) shall be made, 

(i) in the case of States intending to become party to this Act, at the time of the 
deposit of the instruments referred to in Article 27(2); 

(ii) in the case of States party to this Act, at any time after the unification of 
their domestic legislation has been effected. 

(3) [Date of Entry into Effect of the Notification] The notification referred to in 
paragraphs (1) and (2) shall take effect, 

(i) in the case of States intending to become party to this Act, at the time such 
States become bound by this Act; 

(ii) in the case of States party to this Act, three months after the date of the 
communication thereof by the Director General to the other Contracting Parties or at any later 
date indicated in the notification. 

Article 20 

Membership of the Hague Union 

The Contracting Parties shall be members of the same Union as the States party to the 
1934 Act or the 1960 Act. 
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Article 21 

Assembly 

(1) [Composition] (a) The Contracting Parties shall be members of the same Assembly 
as the States bound by Article 2 of the Complementary Act of 1967. 

(b) Each member of the Assembly shall be represented in the Assembly by one 
delegate, who may be assisted by alternate delegates, advisors and experts, and each delegate 
may represent only one Contracting Party. 

(c) Members of the Union that are not members of the Assembly shall be 
admitted to the meetings ofthe Assembly as observers. 

(2) [Tasks] (a) The Assembly shall 

(i) deal with all matters concerning the maintenance and development of the 
Union and the implementation of this Act; 

(ii) exercise such rights and perform such tasks as are specifically conferred 
upon it or assigned to it under this Act or the Complementary Act of 1967; 

(iii) give directions to the Director General concerning the preparations for 
conferences of revision and decide the convocation of any such conference; 

(iv) amend the Regulations; 

(v) review and approve the reports and activities of the Director General 
concerning the Union, and give the Director General all necessary instructions concerning 
matters within the competence of the Union; 

(vi) determine the program and adopt the biennial budget of the Union, and 
approve its final accounts; 

(vii) adopt the financial regulations of the Union; 

(viii) establish such committees and working groups as it deems appropriate to 
achieve the objectives of the Union; 

(ix) subject to paragraph (l)(c), determine which States, intergovernmental 
organizations and non-governmental organizations shall be admitted to its meetings as 
observers; 

(x) take any other appropriate action to further the objectives of the Union and 
perform any other functions as are appropriate under this Act. 
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(b) With respect to matters which are also of interest to other Unions 
administered by the Organization, the Assembly shall niake its decisions after having heard 
the advice of the Coordination Committee of the Organization. 

(3) [Quorum] (a) One-half of the members of the Assembly which are States and have 
the right to vote on a given matter shall constitute a quorum for the purposes of the vote on 
that matter. 

(b) Notwithstanding the provisions of subparagraph (a), if, in any session, the 
number of the members of the Assembly which are States, have the right to vote on a given 
matter and are represented is less than one-half but equal to or more than one-third of the 
members of the Assembly which are States and have the right to vote on that matter, the 
Assembly may make decisions but, with the exception of decisions concerning its own 
procedure, all such decisions shall take effect only if the conditions set forth hereinafter are 
fulfilled. The International Bureau shall communicate the said decisions to the members of 
the Assembly which are States, have the right to vote on the said matter and were not 
repres~ted and shall invite them to express in writing their vote or abstention within a period 
of three months from the date of the communication. If, at the expiration of this period, the 
number of such members having thus expressed their vote or abstention attains the number of 
the members which was lacking for attaining the quorum in the session itself, such decisions 
shall take effect provided that at the same time the required majority still obtains. 

(4) [Taking Decisions in the Assembly] (a) The Assembly shall endeavor to take its 
decisions by consensus. 

(b) Where a decision cannot be arrived at by consensus, the matter at issue shall 
be decided by voting. In such a case, 

(i) each Contracting Party that is a State shall have one vote and shall vote only 
in its own name, and 

(ii) any Contracting Party that is an intergovernmental organization may vote, in 
place of its Member States, with a number of votes equal to the number of its Member States 
which are party to this Act, and no such intergovernmental organization shall participate in 
the vote if any one of its Member States exercises its right to vote, and vice versa. 

(c) On matters concerning only States that are bound by Article 2 of the 
Complementary Act of 1967, Contracting Parties that are not bound by the said Article shall 
not have the right to vote, whereas, on matters concerning only Contracting Parties, only the 
latter shall have the right to vote. 

(5) [Majorities] (a) Subject to Articles 24(2) and 26(2), the decisions of the Assembly 
shall require two-thirds of the votes cast. 

(b) Abstentions shall not be considered as votes. 
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(6) [Sessions] (a) The Assembly shall meet once in every second calendar year in 
ordinary session upon convocation by the Director General and, in the absence of exceptional 
circumstances, during the same period and at the same place as the General Assembly of the 
Organization. 

(b) The Assembly shall meet in extraordinary session upon convocation by the 
Director General, either at the request of one-fourth of the members of the Assembly or on the 
Director General's own initiative. 

(c) The agenda of each session shall be prepared by the Director General. 

(7) [Rules of Procedure] The Assembly shall adopt its own rules of procedure. 

Article 22 

International Bureau 

(1) [Administrative Tasks] (a) International registration and related duties, as well as 
all other administrative tasks concerning the Union, shall be performed by the International 
Bureau. 

(b) In particular, the International Bureau shall prepare the meetings and 
provide the secretariat of the Assembly and of such committees of experts and working 
groups as may be established by the Assembly. 

(2) [Director General] The Director General shall be the chief executive of the Union 
and shall represent the Union. 

(3) [Meetings Other than Sessions of the Assembly] The Director General shall 
convene any committee and working group established by the Assembly and all other 
meetings dealing with matters of concern to the Union. 

(4) [Role of the International Bureau in the Assembly and Other Meetings] (a) The 
Director General and persons designated by the Director General shall participate, without the 
right to vote, in all meetings of the Assembly, the committees and working groups established 
by the Assembly, and any other meetings convened by the Director General under the aegis of 
the Union. 

(b) The Director General or a staff member designated by the Director General 
shall be ex officio secretary of the Assembly, and of the committees, working groups and 
other meetings referred to in subparagraph (a). 

(5) [Conferences] (a) The International Bureau shall, in accordance with the directions 
of the Assembly, make the preparations for any revision conferences. 
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(b) The International Bureau may consult with intergovernmental organizations 
and international and national non-governmental organizations concerning the said 
preparations. 

(c) The Director G~eral and persons designated by the Director General shall 
take part, without the right to vote, in the discussions at revision conferences. 

(6) [Other TaskS'] The International Bureau shall carry out any other tasks assigned to 
it in relation to this Act. 

Article 23 

Finances 

(1) [Budget] (a) The Union shall have a budget. 

(b) The budget of the Union shall include the income and expenses proper to 
the Union and its contribution to the budget of expenses common to the Unions administered 
by the Organization. 

(c) Expenses not attributable exclusively to the Union but also to· one or more 
other Unions administered by the Organization shall be considered to be expenses common to 
the Unions. The share of the Union in such common expenses shall be in proportion to the 
interest the Union has in them. 

(2) [Coordination with Budgets of Other Unions] The budget of the Union shall be 
established with due regard to the requirements of coordination with the budgets of the other 
Unions administered by the Organization. 

(3) [Sources of Financing of the Budget] The budget of the Union shall be financed 
from the following sources: 

(i) fees relating to international registrations; 

(ii) charges due for other services rendered by the International Bureau in 
relation to the Union; 

(iii) sale of, or royalties on, the publications of the International Bureau 
concerning the Union; 

(iv) gifts, bequests and subventions; 

(v) rents, interests and other miscellaneous income. 
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(4) [Fixing of Fees and Charges; Level of the Budget] (a) The amounts of the fees 
referred to in paragraph (3)(i) shall be fixed by the Assembly on the proposal of the Director 
General. Charges referred to in paragraph 3(ii) shall be established by the Director General 
and shall be provisionally applied subject to approval by the Assembly at its next session. 

(b) The amounts of the fees referred to in paragraph (3)(i) shall be so fixed that 
the revenues of the Union from fees and other sources shall be at least sufficient to cover all 
the expenses of the International Bureau concerning the Union. 

(c) If the budget is not adopted before the beginning of a new financial period, 
it shall be at the same level as the budget of the previous year, as provided in the financial 
regulations. 

(5) [Working Capital Fund] The Union shall have a working capital fund which shall 
be constituted by the excess receipts and, if such excess does not suffice, by a single payment 
made by each member of the Union. If the fund becomes insufficient, the Assembly shall 
decide to increase it. The proportion and the terms of payment shall be fixed by the Assembly 
on the proposal of the Director General. 

(6) [Advances by Host State] (a) In the headquarters agreement concluded with the 
State on the territory of which the Organization has its headquarters, it shall be provided that, 
whenever the working capital fund is insufficient, such State shall grant advances. The 
amount of those advances and the conditions on which they are granted shall be the subject of 
separate agreements, in each case, between such State and the Organization. 

(b) The State referred to in subparagraph (a) and the Organization shall each 
have the right to denounce the obligation to grant advances, by written notification. 
Denunciation shall take effect three years after the end of the year in which it has been 
notified. 

(7) [Auditing of Accounts] The auditing of the accounts shall be effected by one or 
more of the States members of the Union or by external auditors, as provided in the financial 
regulations. They shall be designated, with their agreement, by the Assembly. 

Article 24 

Regulations 

(1) [Subject Matter] The Regulations shall govern the details of the implementation of 
this Act. They shall, in particular, include provisions concerning 

(i) matters which this Act expressly provides are to be prescribed; 

(ii) further details concerning, or any details useful in the implementation of, the 
provisions of this Act; 
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(iii) any administrative requirements, matters or procedures . 

. (2) [Amendment of Certain Provisions of the Regulations] (a) The Regulations may 
specifY that certain provisions of the Regulations may be amended only by unanimity or only 
by a four-fifths majority. 

(b) In order for the requirement of unanimity or a four-fifths majority no longer 
to apply in the future to the amendment of a provision of the Regulations, unanimity shall be 
required. 

(c) In order for the requirement of unanimity or a four-fifths majority to apply 
in the future to the amendment of a provision of the Regulations, a four-fifths majority shall 
be required. 

(3) [Conflict Between This Act and the Regulations] In the case of conflict between the 
provisions of this Act and those of the Regulations, the former shall prevail. 

CHAPTER//! 

REVISION AND AMENDMENT 

Article 25 

Revision of This Act 

(1) [Revision Conferences] This Act may be revised by a conference of the Contracting 
Parties. 

(2) [Revision or Amendment of Certain Articles] Articles 21, 22, 23 and 26 may be 
amended either by a revision conference or by the Assembly according to the provisions of 
Article 26. · 

Article 26 

Amendment of Certain Articles by the Assembly 

(1) [Proposals for Amendment] (a) Proposals for the amendment by the Assembly of 
Articles 21, 22, 23 and this Article may be initiated by any Contracting Party or by the 
Director General. 

(b) Such proposals shall be communicated by the Director General to the 
Contracting Parties at least six months in advance of their consideration by the Assembly. 
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(2) [Majorities] Adoption of any amendment to the Articles referred to in 
paragraph (1) shall require a three-fourths majority, except that adoption of any amendment to 
Article 21 or to the present paragraph shall require a four-fifths majority. 

(3) [Entry into Force] (a) Except where subparagraph (b) applies, any amendment to 
the Articles referred to in paragraph ( 1) shall enter into force one month after written 
notifications of acceptance, effected in accordance with their respective constitutional 
processes, have be~n received by the Director General from three-fourths of those Contracting 
Parties which, at the time the amendment was adopted, were members of the Assembly and 
had the right to vote on that amendment. 

(b) Any amendment to Article 21(3) or (4) or to this subparagraph shall not 
enter into force if, within six months of its adoption by the Assembly, any Contracting Party 
notifies the Director General that it does not accept such amendment. 

(c) Any amendment which enters into force in accordance with the provisions 
of this paragraph shall bind all the States and intergovernmental organizations which are 
Contracting Parties at the time the amendment enters into force, or which become Contracting 
Parties at a subsequent date. 

CHAPTER/V 

FINAL PROVISIONS 

Article 27 

Becoming Party to This Act 

(1) [Eligibility] Subject to paragraphs (2) and (3) and Article 28, 

(i) any State member of the Organization may sign and become party to this 
Act; 

(ii) any intergovernmental organization which maintains an Office in which 
protection of industrial designs may ·be obtained with effect in the territory in which the 
constituting treaty of the intergovernmental organization applies may sign and become party 
to this Act, provided that at least one of the member States of the intergovernmental 
organization is a member of the Organization and provided that such Office is not the subject 
of a notification under Article 19. 

(2) [Ratification or Accession] Any State or intergovernmental organization referred to 
in paragraph (1) may deposit 

(i) an instrument of ratification if it has signed this Act, or 



88 FINAL TEXT OF THE NEW ACT 
AS ADOPTED BY THE DIPLOMATIC CONFERENCE 

(ii) an instrument of accession if it has not signed this Act. 

(3) [Effective Date of Deposit] (a) Subject to subparagraphs (b) to (d), the effective 
date of the deposit of an instrument of ratification or accession shall be the date on which that 
instrument is deposited. 

(b) The effective date of the deposit of the instrument of ratification or 
accession of any State .in respect of which protection of industrial designs may be obtained 
only through the Office maintained by an intergovernmental organization of which that State 
is a member shall be the date on which the instrument of that intergovernmental organization 
is deposited if that date is later than the date on which the instrument of the said State has 
been deposited. 

(c) The effective date of the deposit of any instrument of ratification or 
accession containing or accompanied by the notification refei:Ted to in Article 19 shall be the 
date on which the last of the instruments of the States members of the group of States having 
made the said notification is deposited. 

(d) Any instrument of ratification or accession of a State may contain or be 
accompanied by a declaration making it a condition to its being considered as deposited that 
the instrument of one other State or one intergovernmental ~rganization, or the instruments of 
two other States, or the instruments of one other State and one intergovernmental 
organization, specified by name and eligible to become party to this Act, is or are also 
deposited. The instrument containing or accompanied by such a declaration shall be 
considered to have been deposited on the day on which the condition indicated in the 
declaration is fulfilled. However, when an instrument specified in the declaration itself 
contains, or is itself accompanied by, a declaration of the said kind, that instrument shall be 
considered as deposited on the day on which the condition specified in the latter declaration is 
fulfilled. 

(e) Any declaration made under paragraph (d) may be withdrawn, in its entirety 
or in part, at any time. Any such withdrawal shall become effective on the date on which the 
notification of withdrawal is received by the Director General. 

Article 28 

Effective Date of Ratifications and Accessions 

(1) [Instruments to Be Taken into Consideration] For the purposes of this Article, only 
instruments of ratification or accession that are deposited by States or intergovernmental 
organizations referred to in Article 27(1) and that have an effective date according to 
·Article 27(3) shall be taken into consideration. 
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(2) [Entry into Force of This Act] This Act shall enter into force three months after six 
States have deposited their instruments of ratification or accession, provided that, according to 
the most recent annual statistics collected by the International Bureau, at least three of those 
States fulfill at least one of the following conditions: 

(i) at least 3,000 applications for the protection of industrial designs have been 
filed in or for the State concerned, or 

(ii) at least 1,000 applications for the protection of industrial designs have been 
filed in or for the State concerned by residents of States other than that State. 

(3) [Entry into Force of Ratifications and Accessions] (a) Any State or 
intergovernmental organization that has deposited its instrument of ratification or accession 
three months or more before the date of entry into force of this Act shall become bound by 
this Act on the date of entry into force of this Act. 

(b) Any other State or intergovernmental organization shall become bound by 
this Act three months after the date on which it has deposited its instrument of ratification or 
accession or at any later date indicated in that instrument. 

Article 29 

Prohibition of Reservations 

No reservations to this Act are permitted. 

Article 30 

Declarations Made by Contracting Parties 

(1) [Time at Which Declarations May Be Made] Any declaration under 
Articles 4(1)(b), 5(2)(a), 7(2), 11(1), 13(1), 14(3), 16(2) or 17(3)(c) may be made 

(i) at the time of the deposit of an instrument referred to in Article 27(2), in 
which case it shall become effective on the date on which the State or intergovernmental 
organization having made the declaration becomes bound by this Act, or 

(ii) after the deposit of an instrument referred to in Article 27(2), in which case 
it shall become effective three months after the date of its receipt by the Director General or at 
any later date indicated in the declaration but shall apply only in respect of any international 
registration whose date of international registration is the same as, or is later than, the 
effective date of the declaration. 
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(2) [Declarations by States Having a Common Office] Notwithstanding paragraph (1), 
any declaration referred to in that paragraph that has been made by a State which has, with 
another State or other States, notified the Director General under Article 19(1) of the 
substitution of a common Office for their national Offices shall become effective only if that 
other State or those other States makes or make a corresponding declaration or corresponding 
declarations. 

(3) [Withdrawa.l of Declarations] Any declaration referred to in paragraph (1) may be 
withdrawn at any time by notification addressed to the Director General. Such withdrawal 
shall take effect three months after the date on which the Director General has received the 
notification or at any later date indicated in the notification. In the case of a declaration made 
under Article 7(2), the withdrawal shall not affect international applications filed prior to the 
coming into effect of the said withdrawal. 

Article 31 

Applicability of the 1934 and 1960 Acts 

(1) [Relations Between States Party to Both This Act and the 1934 or 1960 Acts] This 
Act alone shall be applicable as regards the mutual relations of States party to both this Act 
and the 1934 Act or the 1960 Act. However, such States shall, in their mutual relations, apply 
the 1934 Act or the 1960 Act, as the case may be, to industrial designs deposited at the 
International Bureau prior to the date on which this Act becomes applicable as regards their 
mutual relations. 

(2) [Relations Between States Party to Both This Act and the 1934 or 1960 Acts and 
States Party to the 1934 or 1960 Acts Without Being Party to This Act] (a) Any State that is 
party to both this Act and the 1934 Act shall continue to apply the 1934 Act in its relations 
with States that are party to the 1934 Act without being party to the 1960 Act or this Act. 

(b) Any State that is party to both this Act and the 1960 Act shall continue to 
apply the 1960 Act in its relations with States that are party to the 1960 Act without being 
party to this Act. 

Article 32 

Denunciation of This Act 

(1) [Notification] Any Contracting Party may denounce this Act by notification 
addressed to the Director General. 
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(2) [Effective Date] Denunciation shall take effect one year after the date on which the 
Director General has received the notification or at any later date indicated in the notification. 
It shall not affect the application of this Act to any international application pending and any 
international registration in force in respect of the denouncing Contracting Party at the time of 
the coming into effect of the denunciation. 

Article 33 

Languages of This Act; Signature 

(1) [Original Texts; Official Texts] (a) This Act shall be signed in a single original in 
the English, Arabic, Chinese, French, Russian and Spanish languages, all texts being equally 
authentic. 

(b) Official texts shall be established by the Director General, after consultation 
with the interested Governments, in such other languages as the Assembly may designate. 

(2) [Time Limit for Signature] This Act shall remain open for signature at the 
headquarters of the Organization for one year after its adoption. 

Article 34 

Depositary 

The Director General shall be the depositary of this Act. 
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CHAPTER I 

GENERAL PROVISIONS 

Rule 1 

Definitions 

(1) [References to the Act] (a) For the purposes of these Regulations, ''the Act" 
means the Act of the Hague Agreement Concerning the International Registration of Industrial 
Designs adopted at Geneva on July .. , 1999. 

(b) In these Regulations, the word "Article" refers to the specified Article of the 
Act. 

(2) [Abbreviated Expressions] For the purposes of these Regulations, 

(i) an expression which is referred to in Article 1 has the same meaning as in 
the Act; 

(ii) "Administrative Instructions" means the Administrative ·Instructions 
referred to in Rule 31; 

(iii) "official form" means a form established by the International Bureau or any 
form having the same contents and format; 

(iv) "prescribed fee" means the applicable fee set out in the Schedule of Fees; 

(v) "legal entity" means a corporation, association or other group or 
organization which, under the law applicable to it, is capable of acquiring rights, assuming 
obligations and suing or being sued in a court of law; a legal entity is considered to be a 
national of the State in which it is incorporated or under whose law it is organized; 

(vi) "Bulletin" means the periodical bulletin in which the International Bureau 
effects the publications provided for in the Act or these Regulations, whatever the medium 
used. 
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Rule2 

Communications with the International Bureau; Signature 

(1) [Communication in Writing; Several Documents in One Envelope] 
(a) Communications addressed to the International Bureau shall be effected in writing by 
typewriter or other machine and shall be signed. 

(b) If several documents are mailed in one envelope, they should be accompanied 
by a list identifying each of them. 

(2) [Signature]· A signature shall be handwritten, printed or stamped; it may be 
replaced by the affixing of a seal. 

(3) [Communications by Telefacsimile] Any communication may be addressed to the 
International Bureau by telefacsimile, provided that, where the communication must be 
presented on an official form, the official form is used for the purposes of the telefacsimile 
communication. 

(4) [Acknowledgment and Date of Receipt of Telefacsimile by the International 
Bureau] (a) The International Bureau shall promptly and by telefacsimile inform the sender 
of a telefacsimile communication of the receipt of that communication, and, where the 
telefacsimile communication received is incomplete or illegible, of that fact also, provided 
that the sender can be identified and can be reached by telefacsimile. 

(b) Where a communication is transmitted by telefacsimile and, because of the 
time difference between the place from where the communication is transmitted and Geneva, 
the date on which the transmittal started is different from the date of receipt by the 
International Bureau of the complete communication, the earlier of the two dates shall be 
considered as the date of receipt by the International Bureau. 

Rule3 

Representation Before the International Bureau 

(1) [Representative; Address of Representative; Number of Representatives] 
(a) The applicant or the holder may have a representative before the International Bureau. 

(b) Only one representative may be appointed in respect of a given international 
application or international registration. Where the appointment indicates several 
representatives, only the one indicated first shall be considered to be a representative and be 
recorded as such. 
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(c) Where a partnership or firm composed of attorneys or patent or trademark 
agents has been indicated as representative to the International Bureau, it shall be regarded as 
one representative. 

(2) [Appointment ofthe Representative] (a) The appointment of a representative may 
be made in the international application, provided that the application is signed by the 
applicant. 

(b) The appointment of a representative may also be made in a separate 
communication which may relate to one or more specified international applications or 
international registrations of the same applicant or holder. The said communication shall be 
signed by the applicant or the holder. 

(c) Where the International Bureau considers that the appointment of a 
representative is irregular, it shall notify accordingly the applicant or holder and the purported 
representative. 

(3) [Recorda! and Notification of Appointment of a Representative; Effective Date of 
Appointment] (a) Where the International Bureau finds that the appointment of a 
representative complies with the applicable requirements, it shall record the fact that the 
applicant or holder has a representative, as well as the name and address of the representative, 
in the International Register. In such a case, the effective date of the appointment shall be the 
date on which the International Bureau received the international application or separate · 
communication in which the representative is appointed. 

(b) The International Bureau shall notify the recorda! referred to m 
subparagraph (a) to both the applicant or holder and the representative. 

(4) [Effect of Appointment of a Representative] (a) Except where these Regulations 
expressly provide otherwise, the signature of a representative recorded under paragraph (3)(a) 
shall replace the signature of the applicant or holder. 

(b) Except where these Regulations expressly require that an invitation, 
notification or other communication be addressed to "both the applicant or holder and the 
representative, the International Bureau shall address to the representative recorded under 
paragraph (3)( a) any invitation, notification or other communication which, in the absence of a 
representative, would have to be sent to the applicant or holder; any invitation, notification or 
other communication so addressed to the said representative shall have the same effect as if it 
had been addressed to the applicant or holder. 

(c) Any communication addressed to the International Bureau by the representative 
recorded under paragraph (3)(a) shall have the same effect as if it had been addressed to the 
said Bureau by the applicant or holder. 
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(5) [Cancellation of Recorda/; Effective Date of Cancellation] (a) Any recorda! 
under paragraph (3)(a) shall be canceled where cancellation is requested in a communication 
signed by the applicant, holder or representative. The recorda! shall be canceled ex officio by 
the International Bureau where a new representative is appointed or where a change in 
ownership is recorded and no representative is appointed by the new holder of the 
international registration. 

(b) The cancellation shall be effective from the date on which the International 
Bureau receives the corresponding communication. 

(c) The International Bureau shall notify the cancellation and its effective date to 
the representative whose recorda! has been canceled and to the applicant or holder. 

Rule4 

Calculation of Time Limits 

(1) [Periods Expressed in Years] Any period expressed in years shall expire, in the 
relevant subsequent year, in the month having the same name and on the day having the same 
number as the month and the day of the event from which the period starts to run, except that, 
where the event occurred on February 29 and in the relevant subsequent year February ends on 
the 28th, the period shall expire on February 28. 

(2) [Periods Expressed in Months] Any period expressed in months shall expire, in 
the relevant subsequent month, on the day which has the same number as the day of the event 
from which the period starts to run, except that, where the relevant subsequent month has no 
day with the same number, the period shall expire on the last day of that month. 

(3) [Periods Expressed in Days] The calculation of any period expressed in days 
shall start with the day following the day on which the relevant event occurred and shall 
expire accordingly. 

(4) [Expiry on a Day on Which the International Bureau or an Office Is Not Open to 
the Public] If a period expires on a day on which the International Bureau or the Office 
concerned is not open to the public, the period shall, notwithstanding paragraphs (1) to (3), 
expire on the first subsequent day on which the International Bureau or the Office concerned 
is open to the public. 
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Rule5 

Irregularities in Postal and Delivery Services 

(1) [Communications Sent Through a Postal Service] Failure by an interested party to 
meet a time limit for a communication addressed to the International Bureau and mailed 
through a postal service shall be excused if the interested party submits evidence showing, to 
the satisfaction of the International Bureau, 

(i) that the communication was mailed at least five days prior to the expiry of 
the time limit, or, where the postal service was, on any of the ten days preceding the day of 
expiry of the time limit, interrupted on account of war, revolution, civil disorder, strike, 
natural calamity, or other like reason, that the communication was mailed not later than five 
days after postal service was resumed, 

(ii) that the mailing of the communication was registered, or details of the 
mailing were recorded, by the postal service at the time of mailing, and 

(iii) in cases where not all classes of mail normally reach the International · 
Bureau within two days of mailing, that the communication was mailed by a class of mail 
which normally reaches the International Bureau within two days of mailing or by airmail. 

(2) [Communications Sent Through a Delivery Service] Failure by an interested party 
to meet a time limit for a communication addressed to the International Bureau and sent 
through a delivery service shall be excused if the interested party submits evidence showing, 
to the satisfaction of the International Bureau, 

(i) that the communication was sent at least five days prior to the expiry of the 
time limit, or, where the delivery service was, on any of the ten days preceding the day of 
expiry of the time limit, interrupted on account of war, revolution, civil disorder, natural 
calamity, or other like reason, that the communication was sent not later than five days after 
the delivery service was resumed, and 

(ii) that details of the sending of the communication were recorded by the 
delivery service at the time of sending. 

(3) [Limitation on Excuse] Failure to meet a time limit shall be excused under this 
Rule only if the evidence referred to in paragraph (1) or (2) and the communication or a 
duplicate thereof are received by the International Bureau not later than six months after the 
expiry of the time limit. 
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Rule6 

Languages 

(1) [International Application] The international application shall be in English or 
French. 

(2) [Recorda/ and Publication] The recorda! in the International Register and the 
publication in the Bulletin of the international registration and of any data to be both recorded 
and published under these Regulations in respect of that international registration shall be in 
English and French. The recorda! and publication of the international registration shall 
indicate the language in which the international application was received by the International 
Bureau. 

(3) [Communications] Any communication concerning an international application or 
the international registration resulting therefrom shall be 

(i) in English or French where such communication is addressed to the 
International Bureau by the applicant or holder, or by an Office; 

(ii) in the language of the international application where the communication is 
addressed by the International Bureau to an Office, unless that Office has notified the 
International Bureau that all such communications are to be in English or that all such 
communications are to be in French; 

(iii) in the language of the international application where the communication is 
addressed by the International Bureau to the applicant or holder unless, following a change in 
ownership, the new holder has expressed the wish to receive all such communications in 
English although the international application was in French, or vice versa. 

CHAPTER2 

. INTERNATIONAL APPLICATIONS 
AND INTERNATIONAL REGISTRATIONS 

Rule 7 

Requirements Concerning the International Application 

(1) [Form and Signature] The international application shall be presented on the 
official form. The international application shall be signed by the applicant. 
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(2) [Fees] The prescribed fees applicable to the international application shall be paid 
as provided for in Rules 27 and 28. 

(3) [Mandatory Contents of the International Application] The international 
application shall contain or indicate 

(i) the name of the applicant, given in accordance with the Administrative 
Instructions; 

(ii) the address of the applicant, given in accordance with the Administrative 
Instructions; 

(iii) the applicant's Contracting Party; 

(iv) the ·product or products which constitute the industrial design or in relation 
to which the industrial design is to be used, with an indication whether the product or products 
constitute the industrial design or are products in relation to which the industrial design is to 
be used; the product or products shall preferably be identified by using terms appearing in the 
list of goods of the International Classification; 

(v) the number of reproductions or specimens of the industrial design 
accompanying the international application in accordance with Rule 9 or 1 0; 

(vi) the designated Contracting Parties; 

(vii) the amount of the fees being paid and the method of payment, or instructions 
to debit the required amount of fees to an account opened with the International Bureau, and 
the identification of the party effecting the payment or giving the instructions. 

(4) [Additional Contents of an International Application] (a) Where the international 
application contains the designation of a Contracting Party that has notified the Director 
General, in accordance with Article 17(1), that its law requires one or more ofthe following 
elements in order for an application for the grant of protection to an industrial design to be 
accorded a filing date: 

(i) indications concerning the identity of the creator of the industrial design, 

(ii) a description of the reproduction or of the characteristic features of the 
industrial design, 

(iii) a claim, 

the international application shall contain the element or elements required by that Contracting 
Party, in accordance with Rule 11. 
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(b) An element referred to in item (i) or (ii). of subparagraph (a) may, at the option 
of the applicant, be included in the international application even where that element is not 
required in consequence of a notification in accordance with Article 17(1). 

(c) Where Rule 8 applies, the international application shall contain the indications 
referred to in Rule 8(2) and, where applicable, be accompanied by the statement or document 
referred to in that Rule. 

(d) Where the applicant has a representative, the international application shall 
state the name and address of the representative, given in accordance with the Administrative 
Instructions. 

(e) Where the applicant wishes, under Article 4 of the Paris Convention, to take 
advantage of the priority of an earlier filing, the international application shall contain a 
declaration claiming the priority of that earlier filing, together with an indication of the name 
of the Office where such filing was made and of the date and, where available, the number of 
that filing and, where the priority claim relates to less than all the industrial designs contained 
in the international application, the indication of those industrial designs to which the priority 
claim relates. 

(f) Where the applicant wishes to take advantage of Article 11 of the Paris 
Convention, the international application shall contain a declaration that the product or 
products which constitute the industrial design or in which the industrial design is 
incorporated have been shown at an official or officially recognized international exhibition, 
together with the place where the exhibition was held and the date on Which the product or 
products were first exhibited there and, where less than all the industrial designs contained in 
the international application are concerned, the indication of those industrial designs to which 
the declaration relates. 

(g) Where the applicant wishes that publication of the industrial design be deferred 
in accordance with Article 10, the international application shall contain a request for 
deferment of publication. 

(h) The international application may also contain 

(i) a declaration that the applicant believes that the industrial design is novel; 

(ii) a statement of what constitutes the novelty of the industrial design; 

(iii) where the applicant is not the creator of the industrial design, an indication 
of the basis of the applicant's right to file the international application or to be the holder of an 
international registration in respect of the industrial design. 

(i) The international application may be accompanied by a statement that identifies 
information known by the applicant to be material to the eligibility for protection of the 
industrial design concerned. 
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(5) [No Additional Matter] If the international application contains any matter other 
than that required or permitted by the Act, these Regulations or the Administrative 
Instructions, the International Bureau shall delete it ex officio. If the international application 
is accompanied by any document other than those required or permitted, the International 
Bureau shall dispose of the said document. 

(6) [All Products to Be in Same Class] All the products which constitute the 
industrial designs to which an international application relates, or in relation to which the 
industrial designs are to be used, shall belong to the same class of the International 
Classification. 

Rule8 

Special Requirements Concerning the Applicant 

(1) [Notification of Special Requirements] (a) Where the law of a Contracting Party 
requires that an application for the protection of an industrial design be filed in the name of 
the creator of the industrial design, that Contracting Party may, in a declaration, notify the 
Director General of that fact. 

(b) The declaration referred to in subparagraph (a) shall specify the form and 
mandatory contents of any statement or document required for the purposes of paragraph (2). 

(2) [Identity of the Creator and Assignment of International Application] Where an 
international application contains the designation of a Contracting Party that has made the 
declaration referred to in paragraph (1), 

(i) it shall also contain indications concerning the identity of the creator of the 
industrial design, together with a statement, complying with the requirements specified in 
accordance with paragraph (1)(b), that the latter believes himself to be the creator of the 
industrial design; the person so identified as the creator shall be deemed to be the applicant 
for the purposes of the designation of that Contracting Party, irrespective of the person named 
as the applicant in accordance with Rule 7(3)(i); 

(ii) where the person identified as the creator is a person other than the person 
named as the applicant in accordance with Rule 7(3)(i), the international application shall be 
accompanied by a statement or document, complying with the requirements specified in 
accordance with paragraph (1 )(b), to the effect that it has been assigned by the person 
identified as the creator to the person named as the applicant. The latter person shall be 
recorded as the holder of the international registration. 
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Rule9 

Reproductions of the Industrial Design 

(1) [Form and Number of Reproductions ofthe Industrial Design] (a) Reproductions 
of the industrial design shall, at the option of the applicant, be in the form of photographs or 
other graphic representations of the industrial design itself or of the product or products which 
constitute the industrial design. The same product may be shown from different angles; 
views from different angles may be included in the same photograph or other graphic 
representation or in different photographs or other graphic representations. 

(b) Any reproduction shall be submitted in the number of copies prescribed in the 
Administrative Instructions. 

(2) [Requirements Concerning Reproductions] (a) Reproductions shall be of a 
quality permitting all the details of the matter for which protection is sought to be clearly 
distinguished and permitting publication. 

(b) Matter which is shown in a reproduction but for which protection is not sought 
may be indicated as provided for in the Administrative Instructions. 

(3) [Views Required] (a) Subject to subparagraph (b), any Contracting Party which 
requires certain specified views of the product or products which constitute the industrial 
design or in relation to which the industrial design is to be used shall so notify the Director 
General, indicating the views that are required and the circumstances in which they are 
required. 

(b) No Contracting Party may require more than one view where the industrial 
design or product is two-dimensional, or more than six views where the product is 
three-dimensional. 

(4) [Refusal on Grounds Relating to the Reproductions of the Industrial Design] A 
Contracting Party may not refuse the effects of the international registration on the ground that 
requirements relating to the · form of the reproductions of the industrial design that are 
additional to, or different from, those notified by that Contracting Party in accordance with 
paragraph (3)(a) have not been satisfied under its law. A Contracting Party may however 
refuse the effects of the international registration on the ground that the reproductions 
contained in the international registration are not sufficient to disclose fully the industrial 
design. 
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Rule 10 

Specimens of the Industrial Design Where 
Deferment of Publication Is Requested 

(1) [Number of Specimens] Where the international application contains a request for 
deferment of publication in respect of a two-dimensional industrial design and, instead of 
being accompanied by the reproductions referred to in Rule 9, is accompanied by specimens 
of the industrial design, the following number of specimens shall accompany the international 
application: 

(i) one specimen for the International Bureau, and 

(ii) one specimen for each designated Examining Office that has notified the 
International Bureau under Article 19(1) that it wishes to receive a copy of an international 
registration whose publication has been deferred. · 

(2) [Specimens] All the specimens shall be contained in a single package. The 
specimens may be folded. The maximum dimensions and weight of the package shall be 
specified in the Administrative Instructions. 

Rule 11 

Identity of Creator; Description; Claim 

(1) [Identity of Creator] Where the international application contains indications 
concerning the identity of the creator of the industrial design, his name and address shall be 
given in accordance with the Administrative Instructions. 

(2) [Description] Where the international application contains a description, the latter 
shall concern those features that appear in the reproductions of the industrial design. If the 
description exceeds 100 words, an additional fee, as set out in the Schedule of Fees, shall be 
payable. 

(3) [Claim] A declaration under Article 17(1) that the law of a Contracting Party 
requires a claim in order for an application for the grant of protection to an industrial design to 
be accorded a filing date shall specify the exact wording of the required claim. Where the 
international application contains a claim, the wording of that claim shall be as specified in 
the said declaration. 
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Rule 12 

Fees Concerning the International Application 

(1) [Prescribed Fees] (a) The international application shall be subject to the 
payment of the following fees: 

(i) a basic fee; 

(ii) a standard designation fee in respect of each designated Contracting Party 
that has not made a declaration under Article 7(2); 

(iii) an individual designation fee in respect of each designated Contracting Party 
that has made a declaration under Article 7(2); 

(iv) a publication fee. 

(b) The amounts of the fees referred to in items (i), (ii) and (iv) are set out in the 
Schedule of Fees. 

(2) [When Fees to Be Pait!J The fees referred to in paragraph (1) are payable at the 
time of filing the international application, except that, where the international application 
contains a request for deferment of publication, the publication fee may be paid later, in 
accordance with Rule 15(3). 

Rule 13 

International Application Filed Through an Office 

(1) [Date of Receipt by Office and Transmittal to the International Bureau] Where 
the international application is filed through the intermediary of the Office of the applicant's 
Contracting Party, that Office shall notify the applicant of the date on which it received the 
application. At the same time as it transmits the international application to the International 
Bureau, the Office shall notify the International Bureau of the date on which it received the 
application. The Office shall notify the applicant of the fact that it has transmitted the 
international application to the International Bureau. 

(2) [Transmittal Fee] An Office that requires a transmittal fee, as provided for in 
Article 4(3 ), shall notify the International Bureau of the amount of such fee, which should not 
exceed the administrative costs of receiving and transmitting the international application, and 
·its due date. 
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(3) [Filing Date of International Application Filed Indirectly] The filing date of an 
international application filed through the intermediary of an Office shall be 

(i) the date on which the international application was received by that Office, 
provided that it is received by the International Bureau within one month of that date; 

(ii) in any other case, the date on which the International Bur~u receives the 
international application. 

(4) [Filing Date Where Applicant's Contracting Party Requires a Security 
Clearance] (a) Notwithstanding paragraph (3), a Contracting Party whose law, at the time 
that it becomes party to the Act, requires security clearance may, in a declaration, notify the 
Director General that the period of one month referred to in that paragraph shall be replaced 
by a period of three months. 

(b) Where the international application is filed through the intermediary of the 
Office of a Contracting Party having made a declaration under subparagraph (a), that Office 
may, within three months from the date on which it received the international application, 
inform the International Bureau and the applicant that the international application cannot be 
transmitted to the International Bureau within the said three months. In that case, the filing 
date of the international application shall, notwithstanding subparagraph (a), be 

(i) the date on which the international application was received· by the said 
Office, provided that it is received by the International Bureau within six months of that date; 

(ii) in any other case, the date on which the International Bureau receives the 
international application. 

Rule 14 

Examination by the International Bureau 

(1) [Filing Date] The ·International Bureau shall accord to the international 
application a filing date, in accordance with Article 4(2) or Rule 13(3) or (4), and shall notify 
the applicant accordingly. 

(2) [Time Limit for Correcting Irregularities] The prescribed time limit for correcting 
irregularities in accordance with Article 8 shall be three months from the date of the invitation 
sent by the International Bureau. 

(3) [Irregularities Entailing a Postponement of the Date of the International 
Registration] The irregularities which entail a postponement of the date of the international 
registration, as referred to in Article 9(2)(b ), are the following: 
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(a) the international application is not in the prescribed language or one of the 
prescribed languages; 

(b) any of the following elements is missing from the international application: 

(i) an express or implicit indication that international registration under the Act 
is sought; 

(ii) indications allowing the identity of the applicant to be established; 

(iii) indications sufficient to enable the applicant or its representative, if any, to 
be contacted; 

(iv) a reproduction, or, in accordance with Article 5(l)(iii), a specimen, of each 
industrial design that is the subject of the international application; 

(v) the designation of at least one Contracting Party. 

(4) [Reimbursement of Fees] Where, in accordance with Article 8(2)(a), the 
international application is considered abandoned, the International Bureau shall refund any 
fees paid in respect of that application, after deduction of an amount corresponding to the 
basic fee. 

Rule 15 

Deferment of Publication 

(1) [Maximum Period of Deferment] The prescribed period for the purposes of 
Article 10(1)(a) and (2)(i) shall be 30 months from the filing date or, where priority is 
claimed, from the priority date of the application concerned. 

(2) [Period for Withdrawal of Designation Where Deferment Is Not Possible Under 
Applicable Law] The period referred to in Article 1 0(3)(i) for the applicant to withdraw the 
designation of a Contracting Party whose law does not allow the deferment of publication 
shall be one month from the date of the notification sent by the International Bureau. 

(3) [Period for Paying Publication Fee and Submitting Reproductions] The 
publication fee referred to in Rule 12(1)(a)(iv) shall be paid, and the reproductions referred to 
in Article 10(6)(b) shall be submitted, before the period of deferment applicable under 
Article 1 0(2) expires, or before the period of deferment is considered to have expired in 
accordance with Article 10(4)(a). 

(4) [Requirements Not Complied With] If the requirements of paragraph (3) are not 
complied with, the international registration shall be canceled and shall not be published. 
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Rule 16 

Registration of the Industrial Design in the International Register 

(I) [Registration of the Industrial Design in the International Register] Where the 
International Bureau finds that the international application conforms to the applicable 
requirements, it shall register the industrial design in the International Register and send a 
certificate to the holder. 

(2) [Contents of the Registration] The international registration shall contain 

(i) all the data contained in the international application, except any priority 
claim under Rule 7(4)(e) where the date of the earlier filing is more than six months before the 
date of the international registration; 

(ii) the date of the international registration; 

(iii) the number of the international registration; 

(iv) the relevant class of the International Classification, as determined by the 
International Bureau. 

Rule 17 

Publication of the International Registration 

(1) [Timing of Publication] The international registration shall be published 

(i) where the applicant so requests, immediately after the registration, 

(ii) where deferment of publication has been requested and the request has not 
been disregarded, immediately after the date on which the period of deferment expired or is 
considered to have expired, 

(iii) in any other case, six months after the date of the international registration. 

(2) [Contents of Publication] The publication of the international registration in the 
Bulletin, in accordance with Article 9(3), shall contain 

(i) the data recorded in the International Register; 

(ii) the reproduction or reproductions of the industrial design; 



BASIC PROPOSAL FOR THE REGULATIONS UNDER THE NEW ACT 111 
AS PRESENTED TO THE DIPLOMATIC CONFERENCE 

(iii) where publication has been deferred, an indication of the date on which the 
period of deferment expired or is considered to have expired. 

CHAPTER3 

REFUSALS AND INVALIDATIONS 

Rule 18 

Notification of Refusal 

(1) [Period for Notification of Refusal] (a) The prescribed period for the notification 
of refusal of the effects of an international registration in accordance with Article 11 (2) shall 
be six. months from the date on which the International Bureau sends to the Office concerned a 
copy of the publication of the international registration. 

(b) Notwithstanding subparagraph (a), any Contracting Party whose Office is an 
Examining Office, or whose law provides for the possibility of opposition to the grant of 
protection, may, in a declaration, notify the Director General that the period of six months 
referred to in that subparagraph shall be replaced by 12 months. 

(c) The declaration referred to in subparagraph (b) may also state that the 
international registration shall produce the effect referred to in Article 12(2)(a) at the latest at 
a time specified in the declaration which may be later than the date referred to in that Article 
but which shall not be more than six months after the said date. 

(2) [Notification of Refusal] (a) The notification of any refusal shall relate to one 
international registration, shall be dated and shall be signed by the Office making the 
notification. 

(b) The notification shall contain or indicate 

(i) the Office making the notification, 

(ii) the number of the international registration, 

(iii) all the grounds on which the refusal is based together with a reference to the 
corresponding essential provisions of the law, 
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(iv) where the grounds on which the refusal is based refer to similarity with an 
industrial design which has been the subject of an earlier national, regional or international 
application or registration, the filing date and number, the priority date (if any), the 
registration date and number (if available) and the name and address of the owner of the 
earlier industrial design, 

(v) where the refusal does not relate to all the industrial designs that are the 
subject of the international registration, an indication of the designs to which it relates or does 
not relate, 

(vi) whether the refusal may be subject to review or appeal and, if so, the time 
limit, reasonable under the circumstances, for any request for review of, or appeal against, the 
refusal and the authority to which such request for review or appeal shall lie, with the 
indication, where applicable, that the request for review or the appeal has to be filed through 
the intermediary of a representative whose address is within the territory of the Contracting 
Party whose Office has pronounced the refusal, and 

(vii) the date on which the refusal was pronounced. 

(3) [Notification of Withdrawal of Refusal] (a) The notification of any withdrawal of 
refusal shall relate to one international registration, shall be dated and shall be signed by the 
Office making the notification. 

' (b) The notification shall contain or indicate 

(i) the Office making the notification; 

(ii) the number of the international registration; 

(iii) where the withdrawal does not relate to all the industrial designs to which 
the refusal applied, an indication of the designs to which it relates or does not relate, and 

(iv) the date on which the refusal was withdrawn. 

(4) [Recordalj The International Bureau shall record any notification received under 
paragraph (2) or (3) in the International Register together with, in the.case of a notification of 
refusal, an indication of the date on which the notification of refusal was sent to the 
International Bureau. 

(5) [Transmittal of Copies of Notifications] The International Bureau shall transmit 
copies of notifications received under paragraph (2) or (3) to the holder. 
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Rule 19 

Irregular Refusals 

(1) [Notification Not Regarded as Such] (a) A notification of refusal shall not be 
regarded as such by the International Bureau and shall not be recorded in the International 
Register 

(i) if it does not indicate the number of the international registration concerned, 
unless other indications contained in the notification permit the said registration to be 
identified, 

(ii) if it does not indicate any grounds for refusal, or 

(iii) if it is sent to the International Bureau after the expiry of the period 
applicable under Rule 18(1 ). 

(b) Where subparagraph (a) applies, the International Bureau shall, unless it cannot 
identify the international registration concerned, transmit a copy of the notification to the 
holder, shall inform, at the same time, the holder and the Office that sent the notification that 
the notification of refusal is not regarded as such by the International Bureau and has not been 
recorded in the International Register, and shall indicate the reasons therefor. 

(2) [Irregular Notification] If the notification of refusal 

(i) is not signed on behalf of the Office which communicated the refusal, or 
does not otherwise comply with the requirements of Rule 2(1)(a), 

(ii) does not contain, where applicable, the details of the earlier industrial design 
(Rule 18(2)(b)(iv)), 

(iii) does not indicate, where applicable, the authority to which a request for 
review or an appeal lies and the applicable time limit, reasonable under the 
circumstances, for lodging such a request or appeal (Rule 18(2)(b )(vi)), 

(iv) does not indicate the date on which the refusal was pronounced 
(Rule 18(2)(b )(vii)), 

the International Bureau shall nevertheless record the refusal in the International Register and 
transmit a copy of the notification to the holder. If so requested by the holder, the 
International Bureau shall invite the Office which communicated the refusal to rectify its 
notification without delay. 
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Rule 20 

Invalidations in Designated Contracting Parties 

(1) [Contents ofthe Notification of Invalidation] Where the effects of an international 
registration are invalidated in a designated Contracting Party and the invalidation is no longer 
subject to any review or appeal, the Office of the Contracting Party whose competent authority 
has pronounced the invalidation shall notify the International Bureau accordingly. The 
notification shall indicate 

(i) the authority which pronounced the invalidation, 

(ii) the fact that the invalidation is no longer subject to appeal, 

(iii) the number of the international registration, 

(iv) the date on which the invalidation was pronounced and its effective date. 

(2) [Recorda[ of the Invalidation] The International Bureau shall record the 
invalidation in the International Register, together with the· data contained in the notification 
of invalidation. 

CHAPTER4 

CHANGES AND CORRECTIONS 

Rule 21 

RecordalofaChange 

( 1) . [Presentation of the Request] (a) A request for recorda! shall be presented to the 
International Bureau on the relevant official form where the request relates to any of the 
following: 

(i) a change in the ownership of the international registration in respect of all or 
some of the industrial designs that are the subject of the international registration; 

(ii) a limitation, in respect of any or all of the designated Contracting Parties, to 
one or some of the industrial designs that are the subject of the international registration; 
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(iii) a renunciation of the international registration in respect of any or all of the 
designated Contracting Parties; 

(iv) a change in the name or address of the holder. 

(b) The request shall be presented by the holder and signed by the holder; 
however, a request for recorda! of a change in ownership may be presented by the new owner, 
provided that it is 

(i) signed by the holder, or 

(ii) signed by the new owner and accompanied by an attestation from the 
competent authority of the holder's Contracting Party that the new owner appears to be the 
successor in title of the holder. 

(2) [Contents of the Request] The request for the recorda! of a change shall, in 
addition to the requested change, contain or indicate 

(i) the number of the international registration concerned, 

(ii) the name of the holder, unless the change relates to the name or address of 
the representative, 

(iii) in case of a change in the ownership of the international registration, the 
name and address, given in accordance with the Administrative Instructions, of the new owner 
of the international registration, 

(iv) in case of a change in the ownership of the international registration, the 
Contracting Party or Parties in respect of which the new owner fulfills the conditions, under 
Article 3, to be the holder of an international registration, 

(v) in case of a change in the ownership of the international registration that 
does not relate to all the industrial designs and to all the Contracting Parties, the numbers of 
the industrial designs and the designated Contracting Parties to which the change in ownership 
relates, and 

(vi) the amount of the fees being paid and the method of payment, or instruction 
to debit the required amount of fees to an account opened with the International Bureau, and 
the identification of the party effecting the payment or giving the instructions. 

(3) [Irregular Request] If the request does not comply with the applicable 
requirements, the International Bureau shall notify that fact to the holder and, if the request 
was made by a person claiming to be the new owner, to that person. 
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(4) [Time Allowed to Remedy Irregularity] The irregularity may be remedied within 
three months from the date of the notification of the irregularity by the International Bureau. 
If the irregularity is not remedied within the said three months, the request shall be considered 
abandoned, and the International Bureau shall notify accordingly and at the same time the 
holder and, if the request was presented by a person claiming to be the new owner, that 
person, and shall refund any fees paid, after deduction of an amount corresponding to one-half 
of the relevant fees. 

(5) [Recorda/ and Notification of a Change] (a) The International Bureau shall, 
provided that the request is in order, promptly record the change in the International Register 
and shall inform the holder. In the case of a recorda! of a change in ownership, the 
International Bureau will inform both the new holder and the previous holder. 

(b) The change shall be recorded as of the date of receipt by the International 
Bureau of the request complying with the applicable requirements. Where however the 
request indicates that the change should be recorded after another change, or after renewal of 
the international registration, the International Bureau shall proceed accordingly. 

(6) [Recorda/ of Partial Change in Ownership] Assignment or other transfer of the 
international registration in respect of some only of the industrial designs, or some only of the 
designated Contracting Parties shall be recorded in the International Register under the 
number of the international registration of which a part has been assigned or otherwise 
transferred; any assigned or otherwise transferred part shall be canceled under the number of 
the said international registration and recorded as a separate international registration. The 
separate international registration shall bear the number of the international registration of 
which a part has been assigned or otherwise transferred, together with a capital letter. 

(7) [Recorda/ of Merger of International Registrations] Where the same natural 
person or legal entity becomes the holder of two or more international registrations resulting 
from a partial change in ownership, the registrations shall be merged at the request of the said 
person or entity, and paragraphs (1) to (6) shall apply mutatis mutandis. The international 
registration resulting from the merger shall bear the number of the international registration of 
which a part had been assigned or otherwise transferred, together, where applicable, with a 
capital letter. 

Rule 22 

Corrections in the International Register 

(1) [Correction] Where the International Bureau, acting ex officio or at the request of 
the holder, considers that there is an error concerning an international registration in the 
International Register, it shall modify the Register accordingly. 
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(2) [Notification] The International Bureau sh~l notify accordingly the holder. 

(3) [Refusal of Effects of Correction] The Office of any designated Contracting Party 
shall have the right to declare in a notification to the International Bureau that it refuses to 
recognize the effects of the correction. Article 11 and Rules 18 and 19 shall apply 
mutatis mutandis. 

CHAPTER5 

RENEWALS 

Rule23 

Unofficial Notice of Expiration 

Six months before the expiration of a five-year term, the International Bureau shall send 
to the holder and his representative a notice indicating the date of expiration of the 
international registration. The fact that the said notice is not received shall not constitute an 
excuse for failure to comply with any time limit under Rule 24. 

Rule24 

Details Concerning Renewal 

(1) [Fees] (a) The international registration shall be renewed upon payment of the 
following fees: 

(i) a basic fee; 

(ii) a standard designation fee in respect of each designated Contracting Party 
that has not made a declaration under Article 7(2) and for which the international registration 
is to be renewed; 

(iii) an individual designation fee for each designated Contracting Party that has 
made a declaration under Article 7(2) and for which the international registration is to be 
renewed. 

(b) The amounts of the fees referred to in items (i) and (ii) ofsubparagraph (a) are 
set out in the Schedule of Fees. 
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(c) ·The payment of the fees referred to in subparagraph (a) shall be made at the 
latest on the date on which the renewal of the international registration is due. However, it 
may still be made within six months from the date on which the renewal of the international 
registration is due, provided that the surcharge specified in the Schedule of Fees is paid at the 
same time. 

(d) If any payment made for the purposes of renewal is received by the 
International Bureau earlier than three months before the date on which the renewal of the 
international registration is due, it shall be considered as having been received three months 
before that date. 

(2) [Further Details] (a) Where the holder does not wish to renew the international 
registration 

(i) in respect of a designated Contracting Party, or 

(ii) in respect of any of the industrial designs that are the subject of the 
international registration, 

payment of the required fees shall be accompanied by a statement indicating the Contracting 
Party or the numbers of the industrial designs for which the international registration is not to 
be renewed. 

(b) Where the holder wishes to renew the international registration in respect of a 
designated Contracting Party notwithstanding the fact that the maximum period of protection 
for industrial designs in that Contracting Party has expired, payment of the required fees, 
including the standard designation fee or the individual designation fee, as the case may be, 
for that Contracting Party, shall be accompanied by a statement that the renewal of the 
international registration is to be recorded in the International Register in respect of that 
Contracting Party. 

(c) Where the holder wishes to renew the international registration in respect of a 
designated Contracting Party notwithstanding the fact that a refusal is recorded in the 
International Register for that Contracting Party in respect of all the industrial designs 
concerned, payment of the required fees, including the standard designation fee or the 
individual designation fee, as the case may be, for that Contracting Party, shall be 
accompanied by a statement that the renewal of the international registration is to be recorded 
in the International Register in respect of that Contracting Party. 

(d) The international registration may not be renewed in respect of any designated 
Contracting Party in respect of which an invalidation has been recorded for all the industrial 
designs under Rule 20 or in respect of which a renunciation has been recorded under Rule 21. 
The international registration may not be renewed in respect of any designated Contracting 
Party for those industrial designs in respect of which an invalidation in that Contracting Party 
has been recorded under Rule 20 or in respect of which a limitation has been recorded under 
Rule 21. 
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(3) [Insufficient Fees] (a) lfthe amount of the fees received is less than the amount 
required for renewal, the International Bureau shall promptly notify at the same time both the 
holder and the representative, if any, accordingly. The notification shall specify the missing 
amount. 

(b) If the amount of the fees received is, on the expiry of the period of six months 
referred to in paragraph (1 )(c), less than the amount required for renewal, the International 
Bureau shall not record the renewal, shall refund the amount received and shall notify 
accordingly the holder and the representative, if any. 

Rule25 

Recorda! of the Renewal; Certificate 

(1) [Recorda! and Effective Date of the Renewal] Renewal shall be recorded in the 
International Register with the date on which renewal was due, even if the fees required for 
renewal are paid within the period of grace referred to in Rule 24(1 )(c). 

(2) [Certificate] The International Bureau shall send a certificate of renewal to the 
holder. 

CHAPTER6 

BULLETIN 

Rule26 

Bulletin 

(1) [Information Concerning International Registrations] The International Bureau 
shall publish in the Bulletin relevant data concerning 

(i) international registrations, in accordance with Rule 17; 

(ii) refusals recorded under Rule 18(4), with an indication as to whether there is 
a possibility of review or appeal, but without the grounds for refusal; 

(iii) invalidations recorded under Rule 20(2); 

(iv) changes in ownership, limitations, renunciations and changes of name or 
address of the holder recorded under Rule 21; 
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(v) corrections effected under Rule 22; 

(vi) renewals recorded under Rule 25(1); 

(vii) international registrations which have not been renewed. 

(2) [Information Concerning Declarations and Notificatio,.s; Other 
Information] The International Bureau shall publish in the Bulletin any declaration or 
notification made by a Contracting Party under the Act or these Regulations, as well as a list 
of the days on which the International Bureau is not scheduled to open to the public during the 
current and the following calendar year. 

(3) [Number of Copies for Offices of Contracting Parties] (a) The International 
Bureau shall send to the Office of each Contracting Party copies of the Bulletin. Each Office 
shall be entitled, free of charge, to two copies and, where during a given calendar year the 
number of designations recorded with respect to the Contracting Party concerned has 
exceeded 500, in the following year one additional copy and further additional copies for 
every 500 designations in excess of 500. Each Contracting Party may purchase every year, at 
half of the subscription price, the same number of copies as that to which it is entitled free of 
charge. 

(b) If the Bulletin is available in more than one form, each Office may choose the 
form in which it wishes to receive any copy to which it is entitled. · 

CHAPTER 7 

FEES 

Rule27 

Payment of Fees 

(1) [Payments] (a) Subject to subparagraph (b), the fees indicated in the Schedule of 
Fees shall be paid to the International Bureau by the applicant or the holder. 

(b) Where the international application is filed through the intermediary of the 
Office of the applicant's Contracting Party, the fees payable in connection with that 
application may be paid through that Office if it accepts to collect and forward such fees and 
the applicant or the holder so wishes. Any Contracting Party whose Office accepts to collect 
and forward such fees shall notify that fact to the Director General. 
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(2) [Modes of Payment] The fees indicated in the Schedule of Fees may be paid to the 
International Bureau 

(i) by debit to a current account with the International Bureau, 

(ii) by payment into the Swiss postal cheque account or to any of the specified 
bank accounts of the International Bureau, 

(iii) by a banker's cheque, 

(iv) by payment in cash at the International Bureau. 

(3) [Indications Accompanying the Payment] At the time of the payment of any fee to 
the International Bureau, an indication must be given, 

(i) before international registration, of the name of the applicant, the industrial 
design concerned and the purpose of the payment; 

(ii) after international registration, of the name of the holder, the number of the 
international registration concerned and the purpose of the payment. 

(4) [Date of Payment] (a) Subject to Rule 24(1)(d) and subparagraph {b), any fee 
shall be considered to have been paid to the International Bureau on the day on which the 
International Bureau receives the required amount. · 

(b) Where the required amount is available in an account opened with the 
International Bureau and that Bureau has received instructions from the holder of the account 
to debit it, the fee shall be considered to have been paid to the International Bureau on the day 
on which the International Bureau receives an international application, a request for the 
recordal of a change, or an instruction to renew an international registration. 

(5) [Change in the Amount of the Fees] (a) Where an international application is 
filed through the Office of the applicant's Contracting Party and the amount of the fees 
payable in respect of the filing of the international application is changed between, on the one 
hand, the date on which the international application was received by that Office and, on the 
other hand, the date of the receipt of the international application by the International Bureau, 
the fee that was valid on the first date shall be applicable. 

(b) Where the amount of the fees payable in respect of the renewal of an 
international registration is changed between the date of payment and the due date of the 
renewal, the fee that was valid on the date of payment, or on the date considered to be the date 
of payment under Rule 24{l)(d), shall be applicable. Where the payment is made after the due 
date, the fee that was valid on the due date shall be applicable. 
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(c) Where the amount of any fee other than the fees referred to in 
subparagraphs (a) and (b) is changed, the amount valid on the date on which the fee was 
received by the International Bureau shall be applicable. 

Rule 28 

Currency of Payments 

(1) [Obligation to Use Swiss Cu"ency] All payments due under these Regulations 
shall be made to the International Bureau in Swiss currency irrespective of the fact that, where 
the fees are paid through an Office, such Office may have collected those fees in another 
currency. 

(2) [Establishment of the Amount of Individual Designation Fees in Swiss 
Currency] (a) Where a Contracting Party makes a declaration under Article 7(2) that it wants 
to receive an individual designation fee, the amount of the fee indicated to the International 
Bureau shall be expressed in the currency used by its Office. 

(b) Where the fee is indicated in the declaration referred to in subparagraph (a) in a 
currency other than Swiss currency, the Director General shall, after consultation with the 
Office of the Contracting Party concerned, establish the amount of the fee in Swiss currency · 
on the basis of the official exchange rate of the United Nations. 

(c) Where, for more than three consecutive months, the official exchange rate of 
the United Nations between the Swiss currency and the currency in which the amount of an 
individual designation fee has been indicated by a Contracting Party is higher or lower by at 
least 5% than the last exchange rate applied to establish the amount of the fee in Swiss 
currency, the Office of that Contracting Party may ask the Director General to establish a new 
amount of the fee in Swiss currency according to the official exchange rate of the United 
Nations prevailing on the day preceding the day on which the request is made. The Director 
General shall proceed accordingly. The new amount shall be applicable as from a date which 
shall be fixed by the Director General, provided that such date is between one and two months 
after the date of the publication of the said amount in the Bulletin. 

(d) Where, for more than three consecutive months, the official exchange rate of 
the United Nations between the Swiss currency and the currency in which the amount of an 
individual designation fee has been indicated by a Contracting Party is lower by at least 10% 
than the last exchange rate applied to establish the amount of the fee in Swiss currency, the 
Director General shall establish a new amount of the fee in Swiss currency according to the 
current official exchange rate of the United Nations. The new amount shall be applicable as 
from a date which shall be fixed by the Director General, provided that such date is between 
one and two months after the date of the publication of the said amount in the Bulletin. 
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Rule 29 

Crediting of Fees to the Accounts of the Contracting Parties Concerned 

Any standard designation fee or individual designation fee paid to the International 
Bureau in respect of a Contracting Party shall be credited to the account of that Contracting 
Party with the International Bureau within the month following the month in the course of 
which the recorda! of the international registration or renewal for which that fee has been paid 
was effected. 

CHAPTERS 

MISCELLANEOUS 

Rule 30 

Amendment of Certain Rules 

(1) [Requirement of Unanimity] Amendment of the following provisions of these 
Regulations shall require unanimity: 

(i) Rule 7(6); 

(ii) Rule 13(4); 

(iii) Rule 15(1 ); 

(iv) Rule 17(1)(iii); 

(v) Rule 18(1); 

(vi) the present Rule. 

(2) [Procedure] Any proposal for amending a provision referred to in paragraph (1) 
shall be communicated to all Contracting Parties at least two months prior to the opening of 
the session of the Assembly which is called upon to make a decision on the proposal. 
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Rule 31 

Administrative Instructions 

(1) [Establishment of Administrative Instructions; Matters Governed by 
Them] (a) The Director General shall establish Administrative Instructions. He may modify 
them. He shall consult the Offices which have a direct interest in the proposed Administrative 
Instructions or their proposed modification. 

(b) The Administrative Instructions shall deal with matters in respect of which 
these Regulations expressly refer to such Instructions and with details in respect of the 
application of these Regulations. 

(2) [Control by the Assembly] The Assembly may invite the Director General to 
modify any provision of the Administrative Instructions, and the Director General shall 
proceed accordingly. 

(3) [Publication and Effective Date] (a) The Administrative Instructions and any 
modification thereof shall be published in the Bulletin. 

(b) Each publication shall specify the date on which the published provisions 
become effective. The dates may be different for different provisions, provided that no 
provision may be declared effective prior to its publication in the Bulletin. 

(4) [Conflict with the Act or These Regulations] In the case of conflict between any 
provision of the Administrative Instructions and any provision of the Act or of these 
Regulations, the latter shall prevail. 

Rule 32 

Declarations Made by Contracting Parties 

(1) [Making and Coming into Effect of Declarations] Article 30(1) and (2) shall 
apply mutatis mutandis to the making of any declaration under Rules 8(1), 13(4)(a) 
or 18(1)(b) and to its coming into effect. 

(2) [Withdrawal of Declarations] Any declaration referred to in paragraph (1) may be 
withdrawn at any time by notification addressed to the Director General. Such withdrawal 
shall take effect upon receipt by the Director General of the notification of withdrawal or at 
any later date indicated in the notification. In the case of a declaration· made under 
Rule 18(1)(b), the withdrawal shall not affect an international registration whose date is earlier 
than the coming into effect of the said withdrawal. 
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CHAPTER I 

GENERAL PROVISIONS 

Rule 1 

Definitions 

(1) [References to the Act] (a) For the purposes of these Regulations, ''the Act" 
means the Act of the Hague Agreement Concerning the International Registration of Industrial 
Designs adopted at Geneva on July 2, 1999. 

(b) In these Regulations, the word "Article" refers to the specified Article of the 
Act. 

(2) [Abbreviated Expressions] For the purposes of these Regulations, 

(i) an expression which is referred to in Article 1 has the same meaning as in 
the Act; 

(ii) "Administrative Instructions" means the Administrative Instructions referred 
to in Rule 31; 

(iii)1 "communication" means any international application or any request, 
declaration, invitation, notification or information relating to or accompanying an 
international application or an international registration, that is addressed to the Office 
of a Contracting Party, the International Bureau, the applicant or the bolder, by means 
permitted by these Regulations or the Administrative Instructions; 

~iv) "official form" means a form established by the International Bureau or any 
form having the same contents and format; 

(v)2 "International Classification" means the Classification established 
hyunder the Locarno Agreement Establishing an International Classification for 
Industrial Designs; 

~vi) ''prescribed fee" means the applicable fee set out in the Schedule of Fees; 

(Y) "legal efttity" meaas a eorpomtioa, assoeiatioa or other gFO'I:lf' or 
orgaaizatioa ·.vhieh, 'l:lfteer the law applieaele to it, is eapaele of aeEJ:l:liriag rights, asSiHBiag 
oeligatiofl5 aae S'l:liBg Or aeiag S'l:lee in a 60'1:111: of law; a legal efttity is eoasieeree to ae a 
aatioaal of the State m whieh it is iaeorpomtee or 'l:lfteer whose law it is organizee; 

2 
Source: H/DC/14. 
Formerly Article l{xxxii). 
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~(vii) "Bulletin" means the periodical bulletin in which the International Bureau 
effects the publications provided for in the Act or these Regulations, whatever the medium 
used. 

Rule2 

Communication-s- with the International Bureau; SignB:H£Fe 

(1) [CemmMnieelien in Writing; 8-e;"e.,.B:l Dee!tntents in Oite En;"elepe] 
~Communications addressed to the International Bureau shall be effected iH writiHg hy 
type\vriter er ether maehiHe aaa shall he sigaeaas specified in the Administrative 
Instructions. 

(l>) If se•;eral aeeameHts are mailea iB eHe ew;elepe, they sl:le:ale he aeee1Bf1aniea 
hy a list iaeHtifyiag eael:l efthem. 

(2) [SignB:t!t~] A sigaature sl:lall he B.an<ivlfittea, priHtea er stampea; it may he 
replaeea hy the af:fixiHg ef a seal. 

(3) [Cemm!tniee#ens by Telefaesimile] lA,ny eeBlfft1:HlieatieH may he aaeressea te the 
IHtematieaal B:area:a hy telefaesimile, previaea that, wl:lere tfte eemmHHieatieH m:ast he 
preseHtea eH 8fl: ef:fieial fem1:, the efiieial fem1: is :asea fer the fllH'fleses ef the telefaesimile 
eemmHHieatieH. 

(4) [Aelete-.Y!edgment B:nd DB:te ef Reeeipt e.f Tele.faesimile by the lntefflB:#enB:l 
B!t~!t] (a) TB.e futematieHal B:areall shall preiBfltly aaa hy telefaesimile iHfem1: the seaeer 
ef a telefaesimile eemml:l:ftieatieH ef tl:le reeeipt ef tftat eemmHHieatieH, ana, ylfl:ere the 
telefaesimile eemmHHieatieH reeeivea is ineemplete er illegihle, ef that faet alse, previaea 
that the seaeer eaa he iaeHtifiea ana eaa he reael:lea hy telefaesimile. 

(l>) 1Nl:lere a eel'flHi'lillieatieH is transmittea hy telefaesimile aae, heea:ase ef the 
time aiffereHee hetweeH the plaee fl:em •vlfl:ere the eemmHHieatieH is tnmsmittea ana GeHe>la, 
tfte aate eH \vruel:l the B'a.fism:ittal startea is Giffereat fl:em the aate ef reeeipt hy the 
IHtematiOHal :B:area:a ef the eemplete eemmHHieatieH, the earlier ef tfte twe aates sl:lall he 
eeHsiaerea as tl:le aate efreeeipt ay the IntematieHal B:area:a. 

Rule3 

Representation Before the International Bureau 

(1) [Representative; Address ef Rep,-esentB:#-;e; Number of Representatives] 
(a) The applicant or the holder may have a representative before the International Bureau. 
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(b) Only one representative may be appointed in respect of a given international 
application or international registration. Where the appointment indicates several 
representatives, only the one indicated first shall be considered to be a representative and be 
recorded as such. 

(c) Where a partnership or firm composed of attorneys or patent or trademark 
agents has been indicated as representative to the International Bureau, it shall be regarded as 
one representative. 

(2) [Appointment of the Representative] (a) The appointment of a representative may 
be made in the international application, provided that the application is signed by the 
applicant. 

(b) The appointment of a representative may also be made in a separate 
communication which may relate to one or more specified international applications or 
international registrations of the same applicant or holder. The said communication shall be 
signed by the applicant or the holder. 

(c) Where the International Bureau considers that the appointment of a 
representative is irregular, it shall notify accordingly the applicant or holder and the purported 
representative. 

(3) [Reee:YtialRecording and Notification of Appointment of a Representative; 
Effective Date of Appointment] (a) Where the International Bureau finds that the 
appointment of a representative complies with the applicable requirements, it shall record the 
fact that the applicant or holder has a representative, as well as the name and address of the 
representative, in the International Register. In such a case, the effective date of the 
appointment shall be the date on which the International Bureau received the international 
application or separate communication in which the representative is appointed. 

(b) The International Bureau shall notify the FeeoFElalrecording referred to m 
subparagraph (a) to both the applicant or holder and the representative. 

(4) [Effect of Appointment of a Representative] (a) Except where these Regulations 
expressly provide otherwise, the signature of a representative recorded under paragraph (3)(a) 
shall replace the signature of the applicant or holder. 

(b) Except where these Regulations expressly require that an iw.itatioo, 
Boti:ficatioa OF otfteF communication be addressed to both the applicant or holder and the 
representative, the International Bureau shall address to the representative recorded under 
paragraph (3)(a) any iw;itatioa, aotifieatioa OF otfteF communication which, in the absence of a 
representative, would have to be sent to the applicant or holder; any iftYitatioa, aotificatioB oF 
etfteF.-communication so addressed to the said representative shall have the same effect as if it 
had been addressed to the applicant or holder. 
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(c) Any communication addressed to the International Bureau by the representative 
recorded under paragraph (3)(a) shall have the same effect as if it had been addressed to the 
said Bureau by the applicant or holder. 

(5) [Cancellation of Reee'FtialRecording; Effective Date of Cancellation] (a) Any 
reeef<W recording under paragraph (3)(a) shall be canceled where cancellation is requested in 
a communication signed by the applicant, holder or representative. The reeeftial recording 
shall be canceled ex officio by the International Bureau where a new . representative is 
appointed or where a change in ownership is recorded and no representative is appointed by 
the new holder of the international registration. 

(b) The cancellation shall be effective from the date on which the International 
Bureau receives the corresponding communication. 

(c) The International Bureau shall notify the cancellation and its effective date to 
the representative whose reeemalrecording has been canceled and to the applicant or holder. 

Rule4 

Calculation of Time Limits 

(1) [Periods Expressed in Years] Any period expressed in years shail expire, in the 
relevant subsequent year, in the month having the same name and on the day having the same 
number as the month and the day of the event from which the period starts to run, except that, 
where the event occurred on February 29 and in the relevant subsequent year February ends on 
the 28th, the period shall expire on February 28. 

(2) [Periods Expressed in Months] Any period expressed in months shall expire, in 
the relevant subsequent month, on the day which has the same number as the day of the event 
from which the period starts to run, except that, where the relevant subsequent month has no 
day with the same number, the period shall expire on the last day of that month. 

(3) [Periods Expressed in Days] The calculation of any period expressed in days 
shall start with the day following the day on which the relevant event occurred and shall 
expire accordingly. 

(4) [Expiry on a Day on Which the International Bureau or an Office Is Not Open to 
the Public] If a period expires on a day on which the International Bureau or the Office 
concerned is not open to the public, the period shall, notwithstanding paragraphs (1) to (3), 
expire on the first subsequent day on which the International Bureau or the Office concerned 
is open to the public. 
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Rule5 

Irregularities in Postal and Delivery Services 

(1) [Communications Sent Through a Postal Service] Failure by an interested party to 
meet a time limit for a communication addressed to the International Bureau and mailed 
through a postal service shall be excused if the interested party submits evidence showing, to 
the satisfaction of the International Bureau, 

(i) that the communication was mailed at least five days prior to the expiry of 
the time limit, or, where the postal service was, on any of the ten days preceding the day of 
expiry of the time limit, interrupted on account of war, revolution, civil disorder, strike, 
natural calamity, or other like reason, that the communication was mailed not later than five 
days after postal service was resumed, 

(ii) that the mailing of the communication was registered, or details of the 
mailing ·were recorded, by the postal service at the time of mailing, and 

(iii) in cases where not all classes of mail normally reach the International 
Bureau within two days of mailing, that the communication was mailed by a class of mail 
which normally reaches the International Bureau within two days of mailing or by airmail. 

(2) [Communications Sent Through a Delivery Service] Failure by an interested party 
to meet a time limit for a communication addressed to the International Bureau and sent 
through a delivery service shall be excused if the interested party submits· evidence showing, 
to the satisfaction of the International Bureau, 

(i) that the communication was sent at least five days prior to the expiry of the 
time limit, or, where the delivery service was, on any of the ten days preceding the day of 
expiry of the time limit, interrupted on account of war, revolution, civil disorder, natural 
calamity, or other like reason, that the communication was sent not later than five days after 
the delivery service was resumed, and 

(ii) that details of the sending of the communication were recorded by the 
delivery service at the time of sending. 

(3) [Limitation on Excuse] Failure to meet a time limit shall be excused under this 
Rule only if the evidence referred to in paragraph (1) or (2) and the communication or a 
duplicate thereof are received by the International Bureau not later than six months after the 
expiry of the time limit. 
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Rule6 

Languages 

(1) [International Application] The international application shall be in English or 
French. 

(2) [Reee1'da1Recording and Publication] The.FeeefEI&lrecording in the International 
Register and the publication in the Bulletin of the international registration and of any data to 
be both recorded and published under these Regulations in respect of that international 
registration shall be in English and French. The FeeerEialrecording and publication of the 
international registration shall indicate the language in which the international application was 
received by the International Bureau. 

(3) [Communications] Any communication concerning an international application or 
the international registration resulting therefrom shall be 

(i) in English or French where such communication is addressed to the 
International Bureau by the applicant or holder or by an Office; 

(ii) in the language of the international application where the communication is 
addressed by the International Bureau to an Office, unless that Office has notified the 
International Bureau that all such communications are to be in English or that all such 
communications are to be in French; 

(iii) in the language of the international application where the communication is 
addressed by the International Bureau to the applicant or holder unless, fellewmg a ehaage ia 
e•;fftefSftip, die Re:\Y the applicant or holder has expFessed expresses the wish to receive all 
such communications in English although the international application was in French, or vice 
versa. 

(4) [Translation] The translations needed for the recordings and publications 
under paragraph (2) shall be made by the Interp.ational Bureau. The applicant may 
annex to the international application a proposed translation of any text matter 
contained in the international application. If the proposed translation is not considered 
by the International Bureau to be correct, it shall be corrected by the International 
Bureau after having invited the applicant to make, within one month from the 
invitation, observations on the proposed corrections. 
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CHAPTER2 

INTERNATIONAL APPLICATIONS 
AND INTERNATIONAL REGISTRATIONS 

Rule 7 

Requirements Concerning the International Application 

(1) [Form and Signature] The international application shall be presented on the 
official form. The international application shall be signed by the applicant. 

(2) [Fees] The prescribed fees applicable to the international application shall be paid 
as provided for in Rules 27 and 28. 

(3) [Mandatory Contents of the International Application] The international 
application shall contain or indicate 

(i) the name of the applicant, given in accordance with the Administrative 
Instructions; 

(ii) the address of the applicant, given in accordance with the Administrative 
Instructions; 

(iii) the applicant's Contracting Party; 

(iv) the product or products which constitute the industrial design or in relation 
to which the industrial design is to be used, with an indication whether the product or products 
constitute the industrial design or are products in relation to which the industrial design is to 
be used; the product or products shall preferably be identified by using terms appearing in the 
list of goods of the International Classification; 

(v) the number of reproductions or specimens of the industrial design 
accompanying the international application in accordance with Rule 9 or 1 0; 

(vi) the designated Contracting Parties; 

(vii) the amount of the fees being paid and the method of payment, or instructions 
to debit the required amount of fees to an account opened with the International Bureau, and 
the identification of the party effecting the payment or giving the instructions. 
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(4) [Additional Contents of an International Application] (a) Where the international 
application contains the designation of a Contracting Party that has notified the Director 
General, in accordance with Article HfB5(2)(a), that its law requires one or more of the 
following elements referred to in Article 5(2)(b ), in order for an applieation for the grant of 
proteetion to an indastrial design to ae aeeorded a filing date UBdeF that la-w: 

(i) indieations eoBeeming the identity of the ereator of the indastrial design, 

(ii) a deseriptioB of the reprodl:letion or of the eharaeteristie features of the 
iBdustrial design, 

(iii) a elaim, 

the international application shall contain the element or elements, re<tWred hy that 
CoBtraeting Party, ~n aeeordanee witllas prescribed in Rule 11. 

(b) An element referred to in item (i) or (ii) of saaparagraph (a)Article 5(2)(b) 
may, at the option of the applicant, be included in the international application even where 
that ·element is not required in consequence of a notification in accordance with 
Article HfB5(2)(a). 

(c) Where Rule 8 applies, the international application shall contain the indications 
referred to in Rule 8(2) and, where applicable, be accompanied by the statement or document 
referred to in that Rule. 

(d) Where the applicant has a representative, the international application shall 
state the name and address of the representative, given in accordance with the Administrative 
Instructions. 

(e) Where the applicant wishes, under Article 4 of the Paris Convention, to take 
advantage of the priority of an earlier filing, the international application shall contain a 
declaration claiming the priority of that earlier filing, together with an indication of the name 
of the Office where such filing was made and of the date and, where available, the number of 
that filing and, where the priority claim relates to less than all the industrial designs contained 
in the international application, the indication of those industrial designs to which the priority 
claim relates or does not relate. 

(f) Where the applicant wishes to take advantage of Article 11 of the Paris 
Convention, the international application shall contain a declaration that the product or 
products which constitute the industrial design or in which the industrial design is 
incorporated have been shown at an official or officially recognized international exhibition, 
together with the place where the exhibition was held and the date on which the product or 
products were first exhibited there and, where less than all the industrial designs contained in 
the international application are concerned, the indication of those industrial designs to which 
the declaration relates or does not relate. 
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(g) Where the applicant wishes that publication of the industrial design be deferred 
in accordance with Article .Wll, the international application shall contain a request for 
deferment of publication. 

(h) The international application may also contain any declaration, statement or 
other relevant indication as may be specified in the Administrative Instructions. 

(i) a eeelaratiOB that the applicant helie'\'eS tftat the iftc:R:lstfl:al eesiga is BO'lel; 

(ii) a statemeflt of what COBStitates the BO¥elty of the iBc:R:lstrial eesiga; 

(iii) where the applicant is BOt the creator of the iael:lstrial eesiga, an meicatiOB 
of the hasis of the applicant's right to file the mtematioaal applicatioa or to he the holeer of an 
iBtematioBaJ registratiOB ID respect of the iBGliStflal eesign. 

(i) The international application may be accompanied by a statement that identifies 
information known by the applicant to be material to the eligibility for protection of the 
industrial design concerned. 

(5) [No Additional Matter] If the international application contains any matter other 
than that required or permitted by the Act, these Regulations or the Administrative 
Instructions, the International Bureau shall delete it ex officio. If the international application 
is accompanied by any document other than those required or permitted, the International 
Bureau shall-may dispose of the said document. 

(6) [All Products to Be in Same Class] All the products which constitute the 
industrial designs to which an international application relates, or in relation to which the 
industrial designs are to be used, shall belong to the same class of the International 
Classification. 

Rule8 

Special Requirements Concerning the Applicant 

(1) [Notification of Special Requirements] (a) Where the law of a Contracting Party 
requires that an application for the protection of an industrial design be filed in the name of 
the creator of the industrial design, that Contracting Party may, in a declaration, notify the 
Director General of that fact. 

(b) The declaration referred to in subparagraph (a) shall specify the form and 
mandatory contents of any statement or document required for the purposes of paragraph (2). 

(2) [Identity of the Creator and Assignment of International Application] Where an 
international application contains the designation of a Contracting Party that has made the 
declaration referred to in paragraph (1 ), 
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(i) it shall also contain indications concerning the identity of the creator of the 
industrial design, together with a statement, complying with the requirements specified in 
accordance with paragraph (1 )(b), that the latter believes himself to be the creator of the 
industrial design; the person so identified as the creator shall be deemed to be the applicant 
for the purposes of the designation of that Contracting Party, irrespective of the person named 
as the applicant in accordance with Rule 7(3)(i); 

(ii) where the person identified as the creator is a person other than the person 
named as the applicant in accordance with Rule 7(3)(i), the international application shall be 
accompanied by a statement or document, complying with the requirements specified in 
accordance with paragraph (l)(b), to the effect that it has been assigned by the person 
identified as the creator to the person named as the applicant. The latter person shall be 
recorded as the holder of the international registration. 

Rule9 

Reproductions of the Industrial Design 

(1) [Form and Number of Reproductions of the Industrial Design] (a) Reproductions 
of the industrial design shall, at the option of the applicant, be in the form of photographs or 
other graphic representations of the industrial design itself or of the product or products which 
constitute the industrial design. The same product may be shown from different angles; 
views from different angles may be included in the same photograph or other graphic 
representation or in different photographs or other graphic representations. 

(b) Any reproduction shall be submitted in the number of copies pt:eseribee 
specified in the Administrative Instructions. 

(2) [Requirements Concerning Reproductions] (a) Reproductions shall be of a 
quality permitting all the details of the matte£ fer whiek pftlteeMeB is seaglltindustrial design 
to be clearly distinguished and permitting publication. 

(b) Matter which is shown in a reproduction but for which protection is not sought 
may be indicated as provided for in the Administrative Instructions. 

(3) [Views Required] (a) Subject to subparagraph (b), any Contracting Party which 
requires certain specified views of the product or products which constitute the industrial 
design or in relation to which the industrial design is to be used shall, in a declaration, so 
notify the Director General, i:Beieatiftg specifying the views that are required and the 
circumstances in which they are required. 

(b) No Contracting Party may require more than one view where the industrial 
design or product is two-dimensional, or more than six views where the product is 
three-dimensional. 
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(4) [Refusal on Grounds Relating to the Reproductions of the Industrial Design] A 
Contracting Party may not refuse the effects of the international registration on the ground that 
requirements relating to the form of the reproductions of the industrial design that are 
additional to, or different from, those notified by that Contracting Party in accordance with 
paragraph (3)(a) have not been satisfied under its law. A Contracting Party may however 
refuse the effects of the international registration on the ground that the reproductions 
contained in the international registration are not sufficient to disclose fully the industrial 
design. 

Rule 10 

Specimens of the Industrial Design Where 
Deferment of Publication Is Requested 

(1) [Number of Specimens] Where the international application contains a request for 
deferment of publication in respect of a two-dimensional industrial design and, instead of 
being aecompanied by the reproductions referred to in Rule 9, is accompanied by specimens 
of the industrial design, the following number of specimens shall accompany the international 
application: 

(i) one specimen for the International Bureau, and 

(ii) one specimen. for each designated BJEa:miniHg Office that has notified the 
International Bureau under Article +9fB10(5) that it wishes to receive a eop:ycopies of aa 
international registrations whose paelieatioB Has eeeB aefen:ea. 

(2) [Specimens] All the specimens shall be contained in a single package. The 
specimens may be folded. The maximum dimensions and weight of the package shall be 
specified in the Administrative Instructions. 

Rule 11 

Identity of Creator; Description; Claim 

(1) [Identity of Creator] Where the international application contains indications 
concerning the identity of the creator of the industrial design, his name and address shall be 
given in accordance with the Administrative Instructions. 

(2) [Description] Where the international application contains a description, the latter 
shall concern those features that appear in the reproductions of the industrial design. If the 
description exceeds 100 words, an additional fee, as set out in the Schedule of Fees, shall be 
payable. 
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(3) [Claim] A declaration under Article ++fl15(2)(a) that the law of a Contracting 
Party requires a claim in order for an application for the grant of protection to an industrial 
design to be accorded a filing date under that law shall specify the exact wording of the 
required claim. Where the international application contains a claim, the wording of that 
claim shall be as specified in the said declaration. 

Rule 12 

Fees Concerning the International Application 

(1) [Prescribed Fees] (a) The international application shall be subject to the 
payment of the following fees: 

(i) a basic fee; 

(ii) a standard designation fee in respect of each designated Contracting Party 
that has not made a declaration under Article 7(2); 

(iii) an individual designation fee in respect of each designated Contracting Party 
that has made a declaration under Article 7(2); 

(iv) a publication fee. 

(b) The amounts of the fees referred to in items (i), (ii) and (iv) are set out in the 
Schedule ofFees. 

(2) [When Fees to Be Paid] The fees referred to in paragraph (1) are, subject to 
paragraph (3), payable at the time of filing the international application, except that, where 
the international application contains a request for deferment of publication, the publication 
fee may be paid later, in accordance with Rule ~16(3). 

(3)3 [Individual Designation Fee Payable in Two Parts] (a) A declaration under 
Article 7(2) may also specify that the individual designation fee to be paid in respect of 
the Contracting Party concerned comprises two parts, the first part to be paid at the 
time of filing the international application and the second part to be paid at a later date 
which is determined in accordance with the law of the Contracting Party concerned. 

(b) Where subparagraph (a) applies, the reference in paragraph (l)(iii) to an 
individual designation fee shall be construed as a reference to the first part of the 
individual designation fee. 

3 Source: H/DC/27. 
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(c) The second part of the individual designation fee may be paid either 
directly to the Office concerned or through the International Bureau, at the option of the 
holder. Where it is paid directly to the Office concerned, the Office shall notify the 
International Bureau accordingly and the International Bureau shall record any such 
notification in the International Register. Where it is paid through the International 
Bureau, the International Bureau shall record the payment in the International Register 
and notify the Office concerned accordingly. 

(d) Where the second part of the individual designation fee is not paid within 
the applicable period, the Office concerned shall notify the International Bureau and 
request the International Bureau to cancel the international registration in the 
International Register with respect to the Contracting Party concerned. The 
International Bureau shall proceed accordingly and so notify the holder. 

Rule 13 

International Application Filed Through an Office 

(1) [Date of Receipt by Office and Transmittal to the International Bureau] Where 
the international application is filed through the imermeEiiary of the Office of the applicant's 
Contracting Party, that Office shall notify the applicant of the date on which it received the 
application. At the same time as it transmits the international application to the International 
Bureau, the Office shall notify the International Bureau of the date on which it received the 
application. The Office shall notify the applicant of the fact that it has transmitted the 
international application to the International Bureau. 

(2) [Transmittal Fee] An Office that requires a transmittal fee, as provided for in 
Article ~(2), shall notify the International Bureau of the amount of such fee, which should 
not exceed the administrative costs of receiving and transmitting the international application, 
and its due date. 

(3) [Filing Date of International Application Filed Indirectly] Subject to 
Article 9(3), +the filing date of an international application filed through the intermeEiiary of 
an Office shall be 

(i) the date on which the international application was received by that Office, 
provided that it is received by the International Bureau within one month of that date; 

(ii) in any other case, the date on which the International Bureau receives the 
international application. 
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( 4) [Filing Date Where Applicant's Contracting Party Requires a Security 
Clearance] w-Notwithstanding paragraph (3), a Co1;1tracting Party whose law, at the time 
that it becomes party to the Act, requires security clearance may, in a declaration, notify the 
Director General that the period of one month referred to in that paragraph shall be replaced 
by a period of tBfee-six months. 

(9) \VfteFe the intemaaeftiH applieaaea is file& thFeagh the iateHBeeiary ef the 
Offiee ef a Geatraeaag Patty haviBg ma&e a eeelamaea l:UlEieF saepamgmph ~a), that Offiee 
may, williin three meaths fl:em the &ate ea whieh it ftleei¥ee the iateFB&tieB&l applieatie~t; 
iBfeffB tfte lntematieftiH '8lU'eaH aae tfte applieB:Bt that tfte iBteFBatieftiH applieatieB eamJ:et ee 
traB~ee te the IB:teFB&tieaal '81:1feaH: ">Vithift the saie three meaths. In that ease, the filiBg 
&ate efthe i:Btemaaeaal applieatiea shall, aet\·lithstaB6i:Bg SH:eparagraph ~a), ee 

~i) tfte eate 9B ·.vftieh tfte ifiteFB&tieftiH ~lieatieB ·.vas Feeei•1ee ey tfie saie 
Offiee, pFevieee that it is ftleeFiee ey the Intemaaeaal :8H:Fea1:1 ·Hithin six meftths efthat &ate; 

6i) iB B:By ethef ease, the &ate ea ·.vhieh the IB:teFBatieftiH 8H:FeaH Feeei¥es the 
ifttemaaeftiH applieaaea. 

Rule 14 

Examination by the International Bureau 

~1) [Filing 1>6~ The IB:teFB&tieB&l :8H:FeaH shall aeeef& te the inteFBatienel 
applieaaea a filiBg &ate, iB aeeeftlaBee ·»ita i\rtiele 4(2) eF R1:1le 13~3) eF ~4), aB<l shall aetify 
the BfJplieaat aeeeFdiBgly. 

~1 )[Time Limit for Co"ecting I"egularities] The prescribed time limit for correcting 
irregularities in accordance with Article 8 shall be three months from the date of the invitation 
sent by the International Bureau. 

~2)[Irregularities Entailing a Postponement of the Filing Date of the International 
R:egislre#enApplication] The irregularities which eatail, in accordance with Article 9(3), 
are prescribed as entailing a postponement of the filing date of the international ftlgistratieB, 
as ftlfeHeEl te iB l'd'fiele 9(2)(9), application are the following: · 

(a) the international application is not in the prescribed language or one of the 
prescribed languages; 

(b) any of the following elements is missing from the international application: 

(i) an express or implicit indication that international registration under the Act 
is sought; 

(ii) indications allowing the identity of the applicant to be established; 
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(iii) indications sufficient to enable the applicant or its representative, if any, to 
be contacted; 

(iv) a reproduction, or, in accordance with Article 5(l)(iii), a specimen, of each 
industrial design that is the subject of the international application; 

(v) the designation of at least one Contracting Party. 

(43) [Reimbursement of Fees] Where, in accordance with Article 8(2)(a), the 
international application is considered abandoned, the International Bureau shall refund any 
fees paid in respect of that application, after deduction of an amount corresponding to the 
basic fee. 

Rule~15 

Registration of the Industrial Design in the International Register 

(1) [Registration of the Industrial Design in the International Register] Where the 
International Bureau finds that the international application conforms to the applicable 
requirements, it shall register the industrial design in the International Register and send a 
certificate to the holder. 

(2) [Contents of the Registration] The international registration shall contain 

(i) all the data contained in the international application, except any priority 
claim under Rule 7(4)(e) where the date of the earlier filing is more than six months before the 
filing date of the international registratio~~:application; 

(ii) any reproduction of the industrial design; 

~(iii) the date of the international registration; 

~iv) the number of the international registration; 

~v) the relevant class of the International Classification, as determined by the 
International Bureau. 
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Rule~I6 

Deferment of Publication 

(1) [Maximum Period of Deferment] The prescribed period for the purposes of 
Article lO(l)(a)ll(l)(a) and (2)(i) shall be 30 months from the filing date or, where priority is 
claimed, from the priority date of the application concerned. 

(2) [Period for Withdrawal of Designation Where Deferment Is Not Possible Under 
Applicable Law] The period referred to in Article 10(3)(i)11(3)(i) for the applicant to 
withdraw the designation of a Contracting Party whose law does not allow the deferment of 
publication shall be one month from the date of the notification sent by the International 
Bureau. 

(3) [Period for Paying Publication Fee and Submitting Reproductions] The 
publication fee referred to in Rule 12(1)(a)(iv) shall be paid, and the reproductions referred to 
in Article 10(e)(8)11(6)(b) shall be submitted, before the period of deferment applicable 
under Article ~11(2) expires, or before the period of deferment is considered to have 
expired in accordance with Article 10(4)(a)11(4)(a). 

(4) [Registration of Reproductions] The International Bureau shall record in the 
International Register any reproduction submitted under Article 11(6)(b). 

(41(5)[Requirements Not Complied With] If the requirements of paragraph (3) are not 
complied with, the international registration shall be canceled and shall not be published. 

Rule 17 

Publication of the International Registration 

(1) [Timing of Publication] The international registration shall be published 

(i) where the applicant so requests, immediately after the registration, 

(ii) where deferment of publication has been requested and the request has not 
been disregarded, immediately after the date on which the period of deferment expired or is 
considered to have expired, 

(iii) in any other case, six months after the date of the international registration 
or as soon as possible thereafter. 

(2) [Contents of Publication] The publication of the international registration in the 
Bulletin, in accordance with Article ~10(3), shall contain 
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(i) the data recorded in the International Register; 

(ii) the reproduction or reproductions of the industrial design; 

(iii) where publication has been deferred, an indication of the date on which the 
period of deferment expired or is considered to have expired. 

CHAPTER3 

REFUSALS AND INVALIDATIONS 

Rule 18 

Notification of Refusal 

(1) [Period for Notification of Refusal] (a) The prescribed period for the notification 
of refusal of the effects of an international registration in accordance with Article ~12(2) 
shall be six months from the date on which the International Bureau sends to the Office 
concerned a copy of the publication of the international registration. 

(b) Notwithstanding subparagraph (a), any Contracting Party whose Office is an 
Examining Office, or whose law provides for the possibility of opposition to the grant of 
protection, may, in a declaration, notify the Director General that the period of six months 
referred to in that subparagraph shall be replaced by a period of 12 months. 

(e) The deelamtieB: referred te iB saeparagraph (9) may wse state that the 
iatematieaa-1 registratiea shall proGl:lee the efieet referred te ia Artiele 12(2)(a) at the latest at 
a time speeifiee in the deelamtieB: wfl:ieh may ee later than the Gate referred te in that :t'..rtiele 
Slit Whieft shall Bet ee mere than six meB:tfts after the said eate. 

(c) The declaration referred to in subparagraph (b) may als9 state that the 
international registration shall produce the effect referred to in Article 14(2)(a) at the 
latest 

(i) at a time specified in the declaration which may be later than the date 
referred to in that Article but which shall not be more than six months after the said 
date or 
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(ii) at a time at which protection is granted according to the law of the 
Contracting Party where a decision regarding the grant of protection was 
unintentionally not communicated within the period applicable under subparagraph (a) 
or (b); in such a case, the Office of the Contracting Party concerned shall notify the 
International Bureau accordingly and endeavor to communicate such decision to the 
holder of the international registration concerned promptly thereafter. 

(2) [Notification of Refusal] (a) The notification of any refusal shall relate to one 
international registration, shall be dated and shall be signed by the Office making the 
notification. 

(b) The notification shall contain or indicate 

(i) the Office making the notification, 

(ii) the number of the international registration, 

(iii) all the grounds on which the refusal is based together with a reference to the 
corresponding essential provisions of the law, 

(iv) where the grounds on which the refusal is based refer to similarity with an 
industrial design which has been the subject of an earlier national, regional or international 
application or registration, the filing date and number, the priority date (if any), the 
registration date and number (if available), a copy of a reproduction of the earliet 
industrial design (if that reproduction is accessible to the public), and the name and 
address of the owner of the earlier said industrial design, 

(v) where the refusal does not relate to all the industrial designs that are the 
subject of the international registration, &fi iBElieatioB of tfie eesigas those to which it relates 
or does not relate, 

(vi) whether the refusal may be subject to review or appeal and, if so, the time 
limit, reasonable under the circumstances, for any request for review of, or appeal against, the 
refusal and the authority to which such request f~r review or appeal shall lie, with the 
indication, where applicable, that the request for review or the appeal has to be filed through 
the intermediary of a representative whose address is within the territory of the Contracting 
Party whose Office has pronounced the refusal, and 

(vii) the date on which the refusal was pronounced. 

(3) [Notification of Division of International Registration] Where, following a 
notification of refusal in accordance with Article ~13(2), an international 
registration is divided before the Office of a designated Contracting Party in order to 
overcome a ground of refusal stated in that notification, that Office shall notify the 
International Bureau of such data concerning the division as shall be specified in the 
Administrative Instructions. 
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~4)[Notification of Withdrawal of Refusal] (a) The notification of any withdrawal of 
refusal shall relate to one international registration, shall be dated and shall be signed by the 
Office making the notification. 

(b) The notification shall contain or indicate 

(i) the Office making the notification; 

(ii) the number of the international registration; 

(iii) where the withdrawal does not relate to all the industrial designs to which 
the refusal applied, aB iB<tieatieB efthe ElesigBs those to which it relates or does not relate, and 

(iv) the date on which the refusal was withdrawn. 

~S)[ReeenialRecording] The International Bureau shall record any notification 
received under paragraph (l)(c)(ii), (2) or ~4) in the International Register together with, in 
the case of a notification of refusal, an indication of the date on which the notification of 
refusal was sent to the International Bureau. 

~6)[Transmittal of Copies of Notifications] The International Bureau shall transmit 
copies of notifications received under paragraph (1 )( c )(ii), (2) or~ 4) to ·the holder. 

Rule 19 

I"egular RefUsals 

(1) [Notification Not Regarded as Such] (a) A notification of refusal shall not be 
regarded as such by the International Bureau and shall not be recorded in the International 
Register 

(i) if it does not indicate the number of the international registration concerned, 
unless other indications contained in the notification permit the said registration to be 
identified, 

(ii) if it does not indicate any grounds for refusal, or 

(iii) if it is sent to the International Bureau after the expiry of the period 
applicable under Rule 18(1). 

(b) Where subparagraph (a) applies, the International Bureau shall, unless it cannot 
identify the international registration concerned, transmit a copy of the notification to the 
holder, shall inform, at the same time, the holder and the Office that sent the notification that 
the notification of refusal is not regarded as such by the International Bureau and has not been 
recorded in the International Register, and shall indicate the reasons therefor. 
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(2) [Irregular Notification] Ifthe notification of refusal 

(i) is not signed on behalf of the Office which communicated the refusal, or 
does not et.fterwise comply with the requirements ef-established under 
Rule2fBW, 

(ii) does not eemaincomply, where applicable, the details ef the earlier 
industrial desigawith the requirements of fRule 18(2)(b)(iv)j, 

(iii) does not indicate, where applicable, the authority to which a request for 
review or an appeal lies and the applicable time limit, reasonable under the 
circumstances, for lodging such a request or appeal (Rule 18(2)(b )(vi)), 

(iv) does not indicate the date on which the refusal was pronounced 
(Rule 18(2)(b )(vii)), 

the International Bureau shall nevertheless record the refusal in the International Register and 
transmit a copy of the notification to the holder. If so requested by the holder, the 
International Bureau shall invite the Office which communicated the refusal to rectify its 
notification without delay. 

Rule 20 

Invalidation5 in Designated Contracting Parties 

( 1) [Contents of the Notification of Invalidation] Where the effects of an international 
registration are invalidated in a designated Contracting Party and the invalidation is no longer 
subject to any review or appeal, the Office of the Contracting Party whose competent authority 
has pronounced the invalidation shall, where it is aware of the invalidation, notify the 
International Bureau accordingly. The notification shall indicate 

(i) the authority which pronounced the invalidation, 

(ii) the fact that the invalidation is no longer subject to appeal, 

(iii) the number of the international registration, 

(iv) where the invalidation does not relate to all the industrial designs that 
are the subject of the international registration, those to which it relates or does not 
relate, 

~v) the date on which the invalidation was pronounced and its effective date. 
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(2) [Reee,.tJaJRecording of the Invalidation] The International Bureau shall record 
the invalidation in the International Register, together with the data contained in the 
notification of invalidation. 

CHAPTER4 

CHANGES AND CORRECTIONS 

Rule 21 

ReeeNiaJRecording of a Change 

(1) [Presentation of the Request] (a) A request for the t=eeereal:recording shall be 
presented to the International Bureau on the relevant official form where the request relates to 
any of the following: 

(i) a change in the ownership of the international registration in respect of all or 
some of the industrial designs that are the subject of the international registration; 

~ii) a change in the name or address of the holder:-; 

(iii) a renunciation of the international registration in respect of any or all of the 
designated Contracting Parties; 

~iv) a limitation, in respect of any or all of the designated Contracting Parties, to 
one or some of the industrial designs that are the subject of the international registration. 

(b) The request shall be presented by the holder and signed by the holder; 
however, a request for the reeerdaJ:recording of a change in ownership may be presented by 
the new owner, provided that it is 

(i) signed by the holder, or 

(ii) signed by the new owner and accompanied by an attestation from the 
competent authority of the holder's Contracting Party that the new owner appears to be the 
successor in title of the holder. 

(2) [Contents of the Request] The request for the t=eeer&alrecording of a change 
shall, in addition to the requested change, contain or indicate 

(i) the number of the international registration concerned, 
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(ii) the name of the holder, unless the change relates to the name or address of 
the representative, 

(iii) in case of a change in the ownership of the international registration, the 
name and address, given in accordance with the Administrative Instructions, of the new owner 
of the international registration, 

(iv) in case of a change in the ownership of the international registration, the 
Contracting Party or ·Parties in respect of which the new owner fulfills the conditions, under 
Article 3, to be the holder of an international registration, 

(v) in case of a change in the ownership of the international registration that 
does not relate to all the industrial designs and to all the Contracting Parties, the numbers of 
the industrial designs and the designated Contracting Parties to which the change in ownership 
relates, and 

(vi) the amount of the fees being paid and the method of payment, or instruction 
to debit the required amount of fees to an account opened with the International Bureau, and 
the identification of the party effecting the payment or giving the instructions. 

(3) [Irregular Request] If the request does not comply with the applicable 
requirements, the International Bureau shall notify that fact to the holder and, if the request 
was made by a person claiming to be the new owner, to that person. 

(4) [Time Allowed to Remedy Irregularity] The irregularity may be remedied within 
three months from the date of the notification of the irregularity by the International Bureau. 
If the irregularity is not remedied within the said three months, the request shall be considered 
abandoned and the International Bureau shall notify accordingly and at the same time the 
holder and, if the request was presented by a person claiming to be the new owner, that 
person, and shall refund any fees paid, after deduction of an amount corresponding to one-half 
of the relevant fees. 

(5) [Reee'NiaiRecording and Notification of a Change] (a) The International Bureau 
shall, provided that the request is in order, promptly record the change in the International 
Register and shall inform the holder. In the case of a reeoraalrecording of a change in 
ownership, the International Bureau will inform both the new holder and the previous holder. 

(b) The change shall be recorded as of the date of receipt by the International 
Bureau of the request complying with the applicable requirements. Where however the 
request indicates that the change should be recorded after another change, or after renewal of 
the international registration, the International Bureau shall proceed accordingly. 

(6) [Reeet=tls1Recording of Partial Change in Ownership] Assignment or other 
transfer of the international registration in respect of some only of the industrial designs, or 
some only of the designated Contracting Parties shall be recorded in the International Register 
under the number of the international registration of which a part has been assigned or 
otherwise transferred; any assigned or otherwise transferred part shall be canceled under the 
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number of the said international registration and recorded as a separate international 
registration. The separate international registration shall bear the number of the international 
registration of which a part has been assigned or otherwise transferred, together with a capital 
letter. 

(7) [Reeertla/Recording of Merger of International Registrations] Where the same 
aatl:H:'al person or legal efltity becomes the holder of two or more international registrations 
resulting from a partial change in ownership, the registrations shall be merged at the request of 
the said person or eaaty, and paragraphs (1) to (6) shall apply mutatis mutandis. The 
international registration resulting from the merger shall bear the number of the international 
registration of which a part had been assigned or otherwise transferred, together, where 
applicable, with a capital letter. 

Rule 22 

Corrections in the International Register 

(1) [Correction] Where the International Bureau, acting ex officio or at the request of 
the holder, considers that there is an error concerning an international registration in the 
International Register, it shall modify the Register and inform the holder accordingly. 

(2) [2\7efi}iea#en] The Iatemaaoftal BtiFeaR sl:iall Botify aeeoraiagly the B:olaer. 

~2)[Refusal of Effects of Correction] The Office of any designated Contracting Party 
shall have the right to declare in a notification to the International Bureau that it refuses to 
recognize the effects of the correction. Article 12 and Rules 18 and 19 shall apply 
mutatis mutandis. 

CHAPTERS 

RENEWALS 

Rule 23 

Unofficial Notice of Expiration 

Six months before the expiration of a five-year term, the International Bureau shall send 
to the holder and ffifrthe representative, if any, a notice indicating the date of expiration of the 
international registration. The fact that the said notice is not received shall not constitute an 
excuse for failure to comply with any time limit under Rule 24. 
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Rule24 

Details Concerning Renewal 

(1) [Fees] (a) The international registration shall be renewed upon payment of the 
following fees: 

(i) a basic fee; 

(ii) a standard designation fee in respect of each designated Contracting Party 
that has not made a declaration under Article 7(2) and for which the international registration 
is to be renewed; 

(iii) an individual designation fee for each designated Contracting Party that has 
made a declaration under Article 7(2) and for which the international registration is to be 
renewed. 

(b) The amounts of the fees referred to in items (i) and (ii) ofsubparagraph (a) are 
set out in the Schedule of Fees. 

(c) The payment of the fees referred to in subparagraph (a) shall be made at the 
latest on the date on which the renewal of the international registration is due. However, it 
may still be made within six months from the date on which the renewal of the international 
registration is due, provided that the surcharge specified in the Schedule of Fees is paid at the 
same time. 

(d) If any payment made for the pwposes of renewal is received by the 
International Bureau earlier than three months before the date on which the renewal of the 
international registration is due, it shall be considered as having been received three months 
before that date. 

(2) [Further Details] (a) Where the holder does not wish to renew the international 
registration 

(i) in respect of a designated Contracting Party, or 

(ii) in respect of any of the industrial designs that are the subject of the 
international registration, 

payment of the required fees shall be accompanied by a statement indicating the Contracting 
Party or the numbers of the industrial designs for which the international registration is not to 
be renewed. 

(b) Where the holder wishes to renew the international registration in respect of a 
designated Contracting Party notwithstanding the fact that the maximum period of protection 
for industrial designs in that Contracting Party has expired, payment of the required fees, 
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including the standard designation fee or the individual designation fee, as the case may be, 
for that Contracting Party, shall be accompanied by a statement that the renewal of the 
international registration is to be recorded in the International Register in respect of that 
Contracting Party. 

(c) Where the holder wishes to renew the international registration in respect of a 
designated Contracting Party notwithstanding the fact that a refusal is recorded in the 
International Register for that Contracting Party in respect of all the industrial designs 
concerned, payment ·of the required fees, including the standard designation fee or the 
individual designation fee, as the case may be, for that Contracting Party, shall be 
accompanied by a statement specifying that the renewal of the international registration is to 
be recorded in the International Register in respect of that Contracting Party. 

(d) The international registration may not be renewed in respect of any designated 
Contracting Party in respect of which an invalidation has been recorded for all the industrial 
designs under Rule 20 or in respect of which a renunciation has been recorded under Rule 21. 
The international registration may not be renewed in respect of any designated Contracting 
Party for those industrial designs in respect of which an invalidation in that Contracting Party 
has been recorded under Rule 20 or in respect of which a limitation has been recorded under 
Rule 21. 

(3) [Insufficient Fees] (a) If the amount of the fees received is less than the amount 
· required for renewal, the International Bureau shall promptly notify at the same time both the 
holder and the representative, if any, accordingly. The notification shall specify the missing 
amount. 

(b) If the amount of the fees received is, on the expiry of the period of six months 
referred to in paragraph (1)(c), less than the amount required for renewal, the International 
Bureau shall not record the renewal, shall refund the amount received and shall notify 
accordingly the holder and the representative, if any. 

Rule25 

Reee'FfiaiRecording of the Renewal; Certificate 

(1) [ReeemaiRecording and Effective Date of the Renewal] Renewal shall be 
recorded in the International Register with the date on which renewal was due, even if the fees 
required for renewal are paid within the period of grace referred to in Rule 24(1 )(c). 

(2) [Certificate] The International Bureau shall send a certificate of renewal to the 
holder. 
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CHAPTER6 

BULLETIN 

Rule26 

Bulletin 

(1) [Information Concerning International Registrations] The International Bureau 
shall publish in the Bulletin relevant data concerning 

(i) international registrations, in accordance with Rule 17; 

(ii) refusals recorded under Rule 18~5), with an indication as to whether there 
is a possibility of review or appeal, but without the grounds for refusal; 

(iii) . invalidations recorded under Rule 20(2); 

(iv) changes in ownership, changes of name or address of the holder, 
renunciations and limitations, t=eB'HBeiatieBs anEI eftan:ges ef Bame eF a&et=ess ef t:fte heldef 
recorded under Rule 21; 

(v) corrections effected under Rule 22; 

(vi) renewals recorded under Rule 25(1); 

(vii) international registrations which have not been renewed. 

(2) [Information Concerning Declarations end l•l-alijieeliens; Other 
Information] The International Bureau shall publish in the Bulletin any declaration eF 

BeafieatieB made by a Contracting Party under the Act or these Regulations, as well as a list 
of the days on which the International Bureau is not scheduled to open to the public during the 
current and the following calendar year. 

(3) [Number of Copies for Ojjices of Contracting Parties] (a) The International 
Bureau shall send to the Office of each Contracting Party copies of the Bulletin. Each Office 
shall be entitled, free of charge, to two copies and, where during a given calendar year the 
number of designations recorded with respect to the Contracting Party concerned has 
exceeded 500, in the following year one additional copy and further additional copies for 
every 500 designations in excess of 500. Each Contracting Party may purchase every year, at 
half of the subscription price, the same number of copies as that to which it is entitled free of 
charge. 

(b) If the Bulletin is available in more than one form, each Office may choose the 
form in which it wishes to receive any copy to which it is entitled. 
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CHAPTER 7 

FEES 

Rule 27 

Amounts and Payment of Fees 

(1) [Amou11ts of Fees] The amounts of fees due under the Act and these 
Regulations, other than individual designation fees referred to in Rule 12(1)(a)(iii), shall 
be specified in the Schedule of Fees which is annexed to these Regulations and forms an 
integral part thereof. 

fl-j(2)[Payments] (a) Subject to subparagraph (b) and Rule 12(3)(c), the fees iaeieatee 
ia the Seae&1:1le of Fees referfee to ia ;paragraJJ'R (1) shall be paid directly to the International 
Bureau ey the awlieam or the aoleer. 

(b) Where the international application is filed through the iatermeeiary of the 
Office of the applicant's Contracting Party, the fees payable in connection with that 
application may be paid through that Office if it accepts to collect and forward such fees and 
the applicant or the holder so wishes. Any COBtraetiftg PIHty waose Office which accepts to 
collect and forward such fees shall notify that fact to the Director General. 

~3)[Modes of Payment] ~ees inGieated iB the Seaedale of Fees mayshall be 
paid to the International Bureau in accordance with the Administrative Instructions. 

(i) ey deeit to a el:lft"eat aeeel:l::Bt with the Intematioaal BliRlaa, 

(ii) ey ;paymeat iBte the 8¥/iss ;postal eaeqae aeee\iftt or to aBY of the s;peeified 
baflk aeeoets of the IBteraatioBal 8lH'eaa, 

(iii) by a btmker's eaeq1:1e, 

(iv) ey ;paymeBt iB easlt at the IBtematioaal B\:1Fea1::1. 

~(4)[Indications Accompanying the Payment] At the time ofthe payment of any fee to 
the International Bureau, an indication must be given, 

(i) before international registration, of the name of the applicant, the industrial 
design concerned and the purpose of the payment; 

(ii) after international registration, of the name of the holder, the number of the 
international registration concerned and the purpose of the payment. 
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t41(5)[Date of Payment] (a) Subject to Rule 24(1)(d) and subparagraph (b), any fee 
shall be considered to have been paid to the International Bureau on the day on which the 
International Bureau receives the required amount. 

(b) Where the required amount is available in an account opened with the 
International Bureau and that Bureau has received instructions from the holder of the account 
to debit it, the fee shall be considered to have been paid to the International Bureau on the day 
on which the International Bureau receives an international application, a request for the 
reeordalrecording of a change, or an instruction to renew an international registration. 

~(6)[Change in the Amount of the Fees] (a) Where an international application is 
filed through the Office of the applicant's Contracting Party and the amount of the fees 
payable in respect of the filing of the international application is changed between, on the one 
hand, the date on which the international application was received by that Office and, on the 
other hand, the date of the receipt of the international application by the International Bureau, 
the fee that was valid on the first date shall be applicable. 

(b) Where the amount of the fees payable in respect of the renewal of an 
international registration is changed between the date of payment and the due date of the 
renewal, the fee that was valid on the date of payment, or on the date considered to be the date 
of payment under Rule 24(1 )(d), shall be applicable. Where the payment is made after the due 
date, the fee that was valid on the due date shall be applicable. 

(c) Where the amount of any fee other than the fees referred to in 
subparagraphs (a) and (b) is changed, the amount valid on the date on which the fee was 
received by the International Bureau shall be applicable. 

Rule 28 

Currency of Payments 

(1) [Obligation to Use Swiss Currency] All payments ~made under these 
Regulations sftall he made to the International Bureau shall be in Swiss currency irrespective 
of the fact that, where the fees are paid through an Office, such Office may have collected 
those fees in another currency. 

(2) [Establishment of the Amount of Individual Designation Fees in Swiss 
Currency] (a) Where a Contracting Party makes a declaration under Article 7(2) that it wants 
to receive an individual designation fee, the amount of the fee indicated to the International 
Bureau shall be expressed in the currency used by its Office. 

(b) Where the fee is indicated in the declaration referred to in subparagraph (a) in a 
currency other than Swiss currency, the Director General shall, after consultation with the 
Office of the Contracting Party concerned, establish the amount of the fee in Swiss currency 
on the basis of the official exchange rate of the United Nations. 
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(c) Where, for more than three consecutive months, the official exchange rate of 
the United Nations between the Swiss currency and the ~urrency in which the amount of an 
individual designation fee has been indicated by a Contracting Party is higher or lower by at 
least 5% than the last exchange rate applied to establish the amount of the fee in Swiss 
currency, the Office of that Contracting Party may ask the Director General to establish a new 
amount of the fee in Swiss currency according to the official exchange rate of the United 
Nations prevailing on the day preceding the day on which the request is made. The Director 
General shall proceed accordingly. The new amount shall be applicable as from a date which 
shall be fixed by the Director General, provided that such date is between one and two months 
after the date of the publication of the said amount in the Bulletin. 

(d) Where, for more than three consecutive months, the official exchange rate of 
the United Nations between the Swiss currency and the currency in which the amount of an 
individual designation fee has been indicated by a Contracting Party is lower by at least 10% 
than the last exchange rate applied to establish the amount of the fee in Swiss currency, the 
Director General shall establish a new amount of the fee in Swiss currency according to the 
current official exchange rate of the United Nations. The new amount shall be applicable as 
from a date which shall be fixed by the Director General, provided that such date is between 
one and two months after the date of the publication of the said amount in the Bulletin. 

Rule 29 

Crediting of Fees to the Accounts of the Contracting Parties Concerned 

Any standard designation fee or individual designation fee paid to the International 
Bureau in respect of a Contracting Party shall be credited to the account of that Contracting 
Party with the International Bureau within the month following the month in the course of 
which the reeoFElaJrecording of the international registration or renewal for which that fee has 
been paid was effected or, as regards the second part of the individual designation fee, 
immediately upon its receipt by the International Bureau. 

CHAPTER8 

MISCELLANEOUS 

Rule 30 

Amendment of Certain Rules 

(1) [Requirement of Unanimity] Amendment of the following provisions of these 
Regulations shall require unanimity: 
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(i) Rule 7(€i); 

W(i) Rule 13(4); 

(iii) Rtile 15(1); 

(iv) Rule 17(1)(iii); 

M(ii) Rule 18(1)t. 

(vi) the preseBt Rule. 

157 

(2) [Requirement of Four-Fifths Majority] Amendment of . the following 
provisions of the Regulations and of paragraph (3) of the present Rule shall require a 
four-fifths majority: 

(i) Rule 7(6); 

(ii) Rule 9(3)(b ); 

(iii) Rule 16(1 ); 

(iv) Rule 17(1)(iii). 

~3)[Procedure] Any proposal for amending a provision referred to in paragraph (1) 
or (2) shall be eemml:I:Bieatee sent to all Contracting Parties at least two months prior to the 
opening of the session of the Assembly which is called upon to make a decision on the 
proposal. 

Rule 31 

Administrative Instructions 

(1) [Establishment of Administrative Instructions; Matters Governed by 
Them] (a) The Director General shall establish Administrative Instructions. ~The 

Director General may modify them. He-The Director General shall consult the Offices 
which have a direct interest in the proposed Administrative Instructions or their proposed 
modification. 

(b) The Administrative Instructions shall deal with matters in respect of which 
these Regulations expressly refer to such Instructions and with details in respect of the 
application of these Regulations. 
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(2) [Control by the Assembly] The Assembly may invite the Director General to 
modify any provision of the Administrative Instructions, and the Director General shall 
proceed accordingly. 

(3) [Publication and Effective Date] (a) The Administrative Instructions and any 
modification thereof shall be published in the Bulletin. 

(b) Each publication shall specify the date on which the published provisions 
become effective. The dates may be different for different provisions, provided that no 
provision may be declared effective prior to its publication in the Bulletin. 

(4) [Conflict with the Act or These Regulations] In the case of conflict between any 
provision of the Administrative Instructions and any provision of the Act or of these 
Regulations, the latter shall prevail. 

Rule32 

Declarations Made by Contracting Parties 

(1) [Making and Coming into Effect of Declarations] Article '30(1) and (2) shall 
apply mutatis mutandis to the making of any declaration under Rules 8(1), 9(3)(a), 13(4)W 
or 18(1)(b) and to its coming into effect. · 

(2) [Withdrawal of Declarations] Any declaration referred to in paragraph (1) may be 
withdrawn at any time by notification addressed to the Director General. Such withdrawal 
shall take effect upon receipt by the Director General of the notification of withdrawal or at 
any later date indicated in the notification. In the case of a declaration made under 
Rule 18(1){b), the withdrawal shall not affect an international registration whose date is earlier 
than the coming into effect of the said withdrawal. 
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CHAPTER 1 

GENERAL PROVISIONS 

Rule 1 

Definitions 

(1) [References to the Act] (a) For the purposes of these Regulations, "the Act" 
means the Act of the Hague Agreement Concerning the International Registration of 
Industrial Designs adopted at Geneva on July 2, 1999. 

(b) In these Regulations, the word "Article" refers to the specified Article of the 
Act. 

(2) [Abbreviated Expressions] For the purposes of these Regulations, 

(i) an expression which is referred to in Article 1 has the same meaning as in 
the Act; 

(ii) "Administrative Instructions" means the Administrative Instructions 
referred to in Rule 31; 

(iii) "communication" means any international application or any request, 
declaration, invitation, notification or information relating to or accompanying an 
international application or an international registration that is addressed to the Office of a 
Contracting Party, the International Bureau, the applicant or the holder by means permitted by 
these Regulations or the Administrative Instructions; 

(iv) "official form" means a form established by the International Bureau or any 
form having the same contents and format; 

(v) "International Classification" means the Classification established under the 
Locamo Agreement Establishing an International Classification for Industrial Designs; 

(vi) "prescribed fee" means the applicable fee set out in the Schedule of Fees; 

(vii) "Bulletin" means the periodical bulletin in which the International Bureau 
effects the publications provided for in the Act or these Regulations, whatever the medium 
used. 
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Rule2 

Communication with the International Bureau 

Communications addressed to the International Bureau shall be effected as specified in 
the Administrative Instructions. 

Rule3 

Representation Before the International Bureau 

(1) [Representative; Number of Representatives] (a) The applicant or the holder 
may have a representative before the International Bureau; 

(b) Only one representative may be appointed in respect of a given international 
application or international registration. Where the appointment indicates several 
representatives, only the one indicated first shall be considered to be a representative and be 
recorded as such. 

(c) Where a partnership or finn composed of attorneys or patent or trademark 
agents has been indicated as representative to the International Bureau, it shall be regarded as 
one representative. 

(2) [Appointment of the Representative] (a) The appointment of a representative may 
be made in the international application, provided that the application is signed by the 
applicant. 

(b) The appointment of a representative may also be made in a separate 
communication which may relate to one or more specified international applications or 
international registrations of the same applicant or holder. The said communication shall be 
signed by the applicant or the holder. 

(c) Where the International Bureau considers that the appointment of a 
representative is irregular, it shall notifY accordingly the applicant or holder and the purported 
representative. 

(3) [Recording and Notification of Appointment of a Representative; Effective Date 
of Appointment] (a) Where the International Bureau finds that the appointment of a 
representative complies with the applicable requirements, it shall record the fact that the 
applicant or holder has a representative, as well as the name and address of the representative, 
in the International Register. In such a case, the effective date of the appointment shall be the 
date on which the International Bureau received the international application or separate 
communication in which the representative is appointed. 

(b) The International Bureau shall notifY the recording referred to m 
subparagraph (a) to both the applicant or holder and the representative. 
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(4) [Effect of Appointment of a Representative] (a) Except where these Regulations 
expressly provide otherwise, the signature of a representative recorded under paragraph (3)(a) 
shall replace the signature of the applicant or holder. 

(b) Except where these Regulations expressly require that a communication be 
addressed to both the applicant or holder and the representative, the International Bureau shall 
address to the representative recorded under paragraph (3)(a) any communication which, in 
the absence of a representative, would have to be sent to the applicant or holder; any 
communication so addressed to the said representative shall have the same effect as if it had 
been addressed to the applicant or holder. 

(c) Any communication addressed to the International Bureau by the 
representative recorded under paragraph (3)(a) shall have the same effect as if it had been 
addressed to the said Bureau by the applicant or holder. 

(5) [Cancellation of Recording; Effective Date of Cancellation] (a) Any recording 
under paragraph (3)(a) shall be canceled where cancellation is requested in a communication 
signed by the applicant, holder or representative. The recording shall be canceled ex officio 
by the International Bureau where a new representative is appointed or where a change in 
ownersl:iip is recorded and no representative is appointed by the new holder of the 
international registration. 

(b) The cancellation shall be effective from the date on which the International 
Bureau receives the corresponding communication. 

(c) The International·Bureau shall notify the cancellation and its effective date to 
the representative whose recording has been canceled and to the applicant or holder. 

Rule4 

Calculation of Time Limits 

(1) [Periods Expressed in Years] Any period expressed in years shall expire, in the 
relevant subsequent year, in the month having the same name and on the day having the same 
number as the month and the day of the event from which the period starts to run, except that, 
where the event occurred on February 29 and in the relevant subsequent year February ends 
on the 28th, the period shall expire on February 28. 

(2) [Periods Expressed in Months] Any period expressed in months shall expire, in 
the relevant subsequent month, on the day which has the same number as the day of the event 
from which the period starts to run, except that, where the relevant subsequent month has no 
day with the same number, the period shall expire on the last day of that month. 

(3) [Periods Expressed in Days] The calculation of any period expressed in days 
shall start with the day following the day on which the relevant event occurred and shall 
expire accordingly. 



FINAL TEXT OF THE REGULATIONS 165 

(4) [Expiry on a Day on Which the International Bureau or an Office Is Not Open to 
the Public] If a period expires on a day on which the International Bureau or the Office 
concerned is not open to the public, the period shall, notwithstanding paragraphs (1) to (3), 
expire on the first subsequent day on which the International Bureau or the Office concerned 
is open to the public. 

Rule5 

Irregularities in Postal and Delivery Services 

(1) [Communications Sent Through a Postal Service] Failure by an interested party 
to meet a time limit for a communication addressed to the International Bureau and mailed 
through a postal service shall be excused if the interested party submits evidence showing, to 
the satisfaction of the International Bureau, 

(i) that the communication was mailed at least five days prior to the expiry of 
the time limit, or, where the postal service was, on any of the ten days preceding the day of 
expiry of the time limit, interrupted on account of war, revolution, civil disorder, strike, 
natural calamity, or other like reason, that the communication was mailed not later than five 
days after postal service was resumed, 

(ii) that the mailing of the communication was registered, or details of the 
mailing were recorded, by the postal service at the time of mailing, and 

(iii) in cases where not all classes of mail normally reach the International 
Bureau within two days of mailing, that the communication was mailed by a class of mail 
which normally reaches the International Bureau within two days of mailing or by airmail. 

(2) [Communications Sent Through a Delivery Service] Failure by an interested party 
to meet a time limit for a communication addressed to the International Bureau and sent 
through a delivery service shall be excused if the interested party submits evidence showing, 
to the satisfaction of the International Bureau, 

(i) that the communication was sent at least five days prior to the expiry of the 
time limit, or, where the delivery service was, on any of the ten days preceding the day of 
expiry of the time limit, interrupted on account of war, revolution, civil disorder, natural 
calamity, or other like reason, that the communication was sent not later than five days after 
the delivery service was resumed, and 

(ii) that details of the sending of the communication were recorded by the 
delivery service at the time of sending. 

(3) [Limitation on Excuse] Failure to meet a time limit shall be excused under this 
Rule only if the evidence referred to in paragraph (1) or (2) and the communication or a 
duplicate thereof are received by the International Bureau not later than six months after the 
expiry ofthe time limit. 
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Rule 6 

Languages 

(1) [International Application] The international application shall be in English or 
French. 

(2) [Recording and Publication] The recording in the International Register and the 
publication in the Bulletin of the international registration and of any data to be both recorded 
and published under these Regulations in respect of that international registration shall be in 
English and French. The recording and publication of the international registration shall 
indicate the language in which the international application was received by the International 
Bureau. 

(3) [Communications] Any communication concerning an international application 
or the international registration resulting therefrom shall be 

(i) in English or French where such communication IS addressed to the 
International Bureau by the applicant or holder or by an Office; 

(ii) in the language of the international application where the communication is 
addressed by the International Bureau to an Office, unless that Office has notified the 
International Bureau that all such communications are to be in English or that all such 
communications are to be in French; 

(iii) in the language of the international application where the communication is 
addressed by the International Bureau to the applicant or holder unless the applicant or holder 
expresses the wish to receive all such communications in English although the international 
application was in French, or vice versa. 

(4) [Translation] The translations needed for the recordings and publications under 
paragraph (2) shall be made by the International Bureau. The applicant may annex to the 
international application a proposed translation of any text mat~er contained in the 
international application. If the proposed translation is not considered by the International 
Bureau to be correct, it shall be corrected by the International Bureau after having invited the 
applicant to make, within one month from the invitation, observations on the proposed 
corrections. 
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CHAPTER2 

INTERNATIONAL APPLICATIONS 
AND INTERNATIONAL REGISTRATIONS 

Rule 7 

Requirements Concerning the International Application 

167 

(1) [Form and Signature] The international application shall be presented on the 
official form. The international application shall be signed by the applicant. 

(2) [Fees] The prescribed fees applicable to the international application shall be paid 
as provided for in Rules 27 and 28. 

(3) [Mandatory Contents of the International Application] The international 
application shall contain or indicate 

(i) the name of the applicant, given in accordance with the Administrative 
Instructions; 

(ii) the address of the applicant, given in accordance with the Administrative 
Instructions; 

(iii) the applicant's Contracting Party; 

(iv) the product or products which constitute the industrial design or in relation 
to which the industrial design is to be used, with an indication whether the product or 
products constitute the industrial design or are products in relation to which the industrial 
design is to be used; the product or products shall preferably be identified by using terms 
appearing in the list of goods of the International Classification; 

(v) the number of reproductions or specimens of the industrial design 
accompanying the international application in accordance with Rule 9 or 1 0; 

(vi) the designated Contracting Parties; 

(vii) the amount of the fees being paid and the method of payment, or 
instructions to debit the required amount of fees to an account opened with the International 
Bureau, and the identification of the party effecting the payment or giving the instructions. 

(4) [Additional Contents of an International Application] (a) Where the international 
application contains the designation of a Contracting Party that has notified the Director 
General, in accordance with Article 5(2)(a), that its law requires one or more of the elements 
referred to in Article 5(2)(b ), the international application shall contain such element or 
elements, as prescribed in Rule 11. 
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(b) An element referred to in item (i) or (ii) of Article 5(2)(b) may, at the option of 
the applicant, be included in the international application even where that element is not 
required in consequence of a notification in accordance with Article 5(2)(a). 

(c) Where Rule 8 applies, the international application shall contain the indications 
referred to in Rule 8(2) and, where applicable, be accompanied by the statement or document 
referred to in that Rule. 

(d) Where. the applicant has a representative, the international application shall 
state the name and address of the representative, given in accordance with the Administrative 
Instructions. 

(e) Where the applicant wishes, under Article 4 of the Paris Convention, to take 
advantage of the priority of an earlier filing, the international application shall contain a 
declaration claiming the priority of that earlier filing, together with an indication of the name 
of the Office where such filing was made and of the date and, where available, the number of 
that filing and, where the priority claim relates to less than all the industrial designs contained 
in the international application, the indication of those industrial designs to which the priority 
claim relates or does not relate. 

(f) Where the applicant wishes to take advantage of Article 11 of the Paris 
Convention, the international application shall contain a declaration that the product or 
products which constitute the industrial design or in which the industrial design is 
incorporated have been shown at an official or officially recognized international exhibition, 
together with the place where the exhibition was held and the date on which the product or 
products were first exhibited there and, where less than all the industrial designs contained in 
the international application are concerned, the indication of those industrial designs to which 
the declaration relates or does not relate. 

(g) Where the applicant wishes that publication of the industrial design be deferred 
in accordance with Article 11, the international application shall contain a request for 
deferment of publication. 

(h) The international application may also contain any declaration, statement or 
other relevant indication as may be specified in the Administrative Instructions. 

(i) The international application may be accompanied by a statement that 
identifies information known. by the applicant to be material to the eligibility for protection of 
the industrial design concerned. 

(5) [No Additional Matter] If the international application contains any matter other 
than that required or permitted by the Act, these Regulations or the Administrative 
Instructions, the International Bureau shall delete it ex officio. If the international application 
is accompanied by any document other than those required or permitted, the International 
Bureau may dispose of the said document. 
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(6) [All Products to Be in Same Class] All the products which constitute the 
industrial designs to which an international application relates, or in relation to which the 
industrial designs are to be used, shall belong to · the same class of the International 
Classification. 

Rule8 

Special Requirements Concerning the Applicant 

(1) [Notification of Special Requirements] (a) Where the law of a Contracting Party 
requires that an application for the protection of an industrial design be filed in the name of 
the creator of the industrial design, that Contracting Party may, in a declaration, notify the 
Director General of that fact. 

(b) The declaration referred to in subparagraph (a) shall specify the form and 
mandatory contents of any statement or document required for the purposes of paragraph (2). 

(2) [Identity of the Creator and Assignment of International Application] Where an 
international application contains the designation of a Contracting Party that has made the 
declaration referred to in paragraph ( 1 ), 

(i) it shall also contain indications concerning the identity of the creator of the 
industrial design, together with a statement, complying with the requirements specified in 
accordance with paragraph (1)(b), that the latter believes himself to be the creator of the 
industrial design; the person so identified as the creator shall be deemed to be the applicant 
for the purposes of the designation of that Contracting Party, irrespective of the person named 
as the applicant in accordance with Rule 7(3)(i); 

(ii) where the person identified as the creator is a person other than the person 
named as the applicant in accordance with Rule 7(3)(i), the international application shall be 
accompanied by a statement or document, complying with the requirements specified in 
accordance with paragraph ( 1 )(b), to the effect that it has been assigned by the person 
identified as the creator to the person named as the applicant. The latter person shall be 
recorded as the holder of the international registration. 

Rule9 

Reproductions of the Industrial Design 

(1) [Form and Number of Reproductions of the Industrial Design] (a) Reproductions 
of the industrial design shall, at the option of the applicant, be in the form of photographs or 
other graphic representations of the industrial design itself or of the product or products which 
constitute the industrial design. The same product may be shown from different angles; 
views from different angles may be included in the same photograph or other graphic 
representation or in different photographs or other graphic representations. 
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(b) Any reproduction shall be submitted in the number of copies specified in the 
Administrative Instructions. 

(2) [Requirements Concerning Reproductions] (a) Reproductions shall be of a 
quality permitting all the details of the industrial design to be clearly distinguished and 
permitting publication. 

· (b) Matter which is shown in a reproduction but for which protection is not sought 
may be indicated as provided for in the Administrative Instructions. 

(3) [Views Required] (a) Subject to subparagraph {b), any Contracting Party which 
requires certain specified views of the product or products which constitute the industrial 
design or in relation to which the industrial design is to be used shall, in a declaration, so 
notify the Director General, specifying the views that are required and the circumstances in 
which they are required. 

(b) No Contracting Party may require more than one view where the industrial 
design or product is two-dimensional, or more than six views where the product is 
three-dimensional. 

(4) [Refusal on Grounds Relating to the Reproductions of the Industrial Design] A 
Contracting Party may not refuse the effects of the international registration on the ground 
that requirements relating to the form of the reproductions of the industrial design that are 
additional to, or different from, those notified by that Contracting Party in accordance with 
paragraph (3)(a) have not been satisfied under its law. A Contracting Party may however 
refuse the effects of the international registration on the ground that the reproductions 
contained in the international registration are not sufficient to disclose fully the industrial 
design. 

Rule 10 

Specimens of the Industrial Design Where 
Deferment of Publication Is Requested 

(1) [Number of Specimens] Where the international application cot~tains a request for 
deferment of publication in respect of a two-dimensional industrial design and, instead of 
being accompanied by the reproductions referred to in Rule 9, is accompanied by specimens 
of the industrial design, the following number of specimens shall accompany the international 
application: 

(i) one specimen for the International Bureau, and 

(ii) one specimen for each designated Office that has notified the International 
Bureau under Article 1 0( 5) that it wishes to receive copies of international registrations. 
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(2) [Specimens] All the specimens shall be contained in a single package. The 
specimens may be folded. The maximum dimensions and weight of the package shall be 
specified in the Administrative Instructions. 

Rule 11 

Identity of Creator; Description; Claim 

(1) [Identity of Creator] Where the international application contains indications 
concerning the identity of the creator of the industrial design, his name and address shall be 
given in accordance with the Administrative Instructions. 

(2) [Description] Where the international application contains a description, the latter 
shall concern those features that appear in the reproductions of the industrial design. If the 
description exceeds 100 words, an additional fee, as set out in the Schedule of Fees, shall be 
payable. 

(3) [Claim] A declaration under Article 5(2)(a) that the law of a Contracting Party 
requires a claim in order for an application for the grant of protection to an industrial design to 
be accorded a filing date under that law shall specify the exact wording of the required claim. 
Where the international application contains a claim, the wording of that claim shall be as 
specified in the said declaration. 

Rule 12 

Fees Concerning the International Application 

(1) [Prescribed Fees] (a) The international application shall be subject to the 
payment of the following fees: 

(i) a basic fee; 

(ii) a standard designation fee in respect of each designated Contracting Party 
that has not made a declaration under Article 7(2); 

(iii) an individual designation fee in respect of each designated Contracting 
Party that has made a declaration under Article 7(2); 

(iv) a publication fee. 

(b) The amounts of the fees referred to in items (i), (ii) and (iv) are set out m the 
Schedule of Fees. 
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(2) [When Fees to Be Paid] The fees referred to in paragraph (1) are, subject to 
paragraph (3), payable at the time of filing the international application, except that, where the 
international application contains a request for deferment of publication, the publication fee 
may be paid later, in accordance with Rule 16(3). 

(3) [Individual Designation Fee Payable in Two Parts] (a) A declaration under 
Article 7(2) may also specify that the individual designation fee to be paid in respect of the 
Contracting Party concerned comprises two parts, the first part to be paid at the time of filing 
the international application and the second part to be paid at a later date which is determined 
in accordance with the law of the Contracting Party concerned. 

(b) Where subparagraph (a) applies, the reference in paragraph (1)(iii) to an 
individual designation fee shall be construed as a reference to the first part of the individual 
designation fee. 

(c) The second part of the individual designation fee may be paid either directly to 
the Office concerned or through the International Bureau, at the option of the holder. Where 
it is paid directly to the Office concerned, the Office shall notify the International Bureau 
accordingly and the International Bureau shall record any such notification in the 
International Register. Where it is paid through the International Bureau, the International 
Bureau shall record the payment in the International Register and notify the Office concerned 
accordingly. 

(d) Where the second part of the individual designation fee is not paid within the 
applicable period, the Office concerned shall notify the International Bureau and request the 
International Bureau to cancel the international registration in the International Register with 
respect to the Contracting Party concerned. The International Bureau shall proceed 
accordingly and so notify the holder. 

Rule 13 

International Application Filed Through an Office 

(1) [Date of Receipt by Office and Transmittal to the International Bureau] Where 
the international application is filed through the Office of the applicant's Contracting Party, 
that Office shall notify the applicant of the date on which it received the application. At the 
same time as it transmits the international application to the International Bureau, the Office 
shall notify the International Bureau of the date on which it received the application. The 
Office shall notify the applicant of the fact that it has transmitted the international application 
to the International Bureau. 

(2) [Transmittal Fee] An Office that requires a transmittal fee, as provided for in 
Article 4(2), shall notify the International Bureau of the amount of such fee, which should not 
exceed the administrative costs of receiving and transmitting the international application, and 
its due date. 
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(3) [Filing Date of International Application Filed Indirectly] Subject to Article 9(3), 
the filing date of an international application filed through an Office shall be 

(i) the date on which the international application was received by that Office, 
provided that it is received by the International Bureau within one month of that date; 

(ii) in any other case, the date on which the International Bureau receives the 
international application. 

(4) [Filing Date Where Applicant's Contracting Party Requires a Security 
Clearance] Notwithstanding paragraph (3), a Contracting Party whose law, at the time that it 
becomes party to the Act, requires security clearance may, in a declaration, notify the Director 
General that the period of one month referred to in that paragraph shall be replaced by a 
period of six months. 

Rule 14 

Examination by the International Bureau 

(1) [Time Limit for Correcting Irregularities] The prescribed time limit for 
correcting irregularities in accordance with Article 8 shall be three months from the date of 
the invitation sent by the International Bureau. 

(2) [Irregularities Entailing a Postponement of the Filing Date of the International 
Application] The irregularities which, in accordance with Article 9(3), are prescribed as 
entailing a postponement of the filing date of the international application are the following: 

(a) the international application is not in the prescribed language or one of the 
prescribed languages; 

(b) any of the following elements is missing from the international application: 

(i) an express or implicit indication tha~ international registration under the Act 
is sought; 

(ii) indications allowing the identity of the applicant to be established; 

(iii) indications sufficient to enable the applicant or its representative, if any, to 
be contacted; 

(iv) a reproduction, or, in accordance with Article 5(l)(iii), a specimen, of each 
industrial design that is the subject of the international application; 

(v) the designation of at least one Contracting Party. 
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(3) [Reimbursement of Fees] Where, in accordance with Article 8(2)(a), the 
international application is considered abandoned, the International Bureau shall refund any 
fees paid in respect of that application, after deduction of an amount corresponding to the 
basic fee. 

Rule 15 

Registration of the Industrial Design in the International Register 

(1) [Registration of the Industrial Design in the International Register] Where the 
International Bureau finds that the international application conforms to the applicable 
requirements, it shall register the industrial design in the International Register and send a 
certificate to the holder. 

(2) [Contents ofthe Registration] The international registration shall contain 

(i) all the data contained in the international application, except any priority 
claim under Rule 7(4)(e) where the date of the earlier filing is more than six months before 
the filing date of the international application; 

(ii) any reproduction of the industrial design; 

(iii) the date of the international registration; 

(iv) the number of the international registration; 

(v) the relevant class of the International Classification, as determined by the 
International Bureau. 

Rule 16 

Deferment of Publication 

(1) [Maximum Period of Deferment] The prescribed period for the purposes of 
Article 11(1)(a) and (2)(i) shall be 30 months from the filing date or, where priority is 
claimed, from the priority date of the application concerned. 

(2) [Period for Withdrawal of Designation Where Deferment Is Not Possible Under 
Applicable Law] The period referred to in Article 11(3)(i) for the applicant to withdraw the 
designation of a Contracting Party whose law does not allow the deferment of publication 
shall be one month from the date of the notification sent by the International Bureau. 
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(3) [Period for Paying Publication Fee and Submitting Reproductions] The 
publication fee referred to in Rule 12(1)(a)(iv) shall be paid, and the reproductions referred to 
in Article 11(6)(b) shall be submitted, before the period of deferment applicable under 
Article 11(2) expires, or before the period of deferment is considered to have expired in 
accordance with Article 11(4)(a). 

(4) [Registration of Reproductions] The International Bureau shall record in the 
International Register any reproduction submitted under Article 11 ( 6)(b ). 

(5) [Requirements Not Complied With] If the requirements of paragraph (3) are not 
complied with, the international registration shall be canceled and shall not be published. 

Rule 17 

Publication of the International Registration 

( 1) [Timing of Publication] The international registration shall be published 

(i) where the applicant so requests, immediately after the registration, 

(ii) where deferment of publication has been requested and the request has not 
been disregarded, immediately after the date on which the period of deferment expired or is 
considered to have expired, 

(iii) in any other case, six months after the date of the international registration 
or as soon as possible thereafter. 

(2) [Contents of Publication] The publication of the international registration in the 
Bulletin, in accordance with Article 1 0(3), shall contain 

(i) the data recorded in the International Register; 

(ii) the reproduction or reproductions of the industrial design; 

(iii) where publication has been deferred, an indication of the date on which the 
period of deferment expired or is considered to have expired. 
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CHAPTER3 

REFUSALS AND INVALIDATIONS 

Rule 18 

Notification of Refusal 

(1) [Period for Notification of Refusal] (a) The prescribed period for the notification 
of refusal of the effects of an international registration in accordance with Article 12(2) shall 
be six months from the date on which the International Bureau sends to the Office concerned 
a copy of the publication of the international registration. 

(b) Notwithstanding subparagraph (a), any Contracting Party whose Office is an 
Examining Office, or whose law provides for the possibility of opposition to the grant of 
protection, may, in a declaration, notify the Director General that the period of six months 
referred to in that subparagraph shall be replaced by a period of 12 months. 

(c) The declaration referred to in subparagraph (b) may also state that the 
international registration shall produce the effect referred to in Article 14(2)(a) at the latest 

(i) at a time specified in the declaration which may be later than the date . 
referred to in that Article but which shall not be more than six months after the said date or 

(ii) at a time at which protection is granted according ·to the law of the 
Contracting Party where a decision regarding the grant of protection was unintentionally not 
communicated within the period applicable under subparagraph (a) or (b); in such a case, the 
Office of the Contracting Party concerned shall notify the International Bureau accordingly 
and endeavor to communicate such decision to the holder of the international registration 
concerned promptly thereafter. 

(2) [Notification of Refusal] (a) The notification of any refusal shall relate to one 
international registration, shall be dated and shall ~e signed by the Office making the 
notification. 

(b) The notification shall contain or indicate 

(i) the Office making the notification, 

(ii) the number of the international registration, 

(iii) all the grounds on which the refusal is based together with a reference to the 
corresponding essential provisions of the law, 
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(iv) where the grounds on which the refusal is based refer to similarity with an 
industrial design which has been the subject of an earlier national, regional or international 
application or registration, the filing date and number, the priority date (if any), the 
registration date and number (if available), a copy of a reproduction of the earlier industrial 
design (if that reproduction is accessible to the public) and the name and address of the owner 
of the said industrial design, 

(v) where the refusal does not relate to all the industrial designs that are the 
subject of the international registration, those to which it relates or does not relate, 

(vi) whether the refusal may be subject to review or appeal and, if so, the time 
limit, reasonable under the circumstances, for any request for review of, or appeal against, the 
refusal and the authority to which such request for review or appeal shall lie, with the 
indication, where applicable, that the request for review or the appeal has to be filed through 
the intermediary of a representative whose address is within the territory of the Contracting 
Party whose Office has pronounced the refusal, and 

(vii) the date on which the refusal was pronounced. 

{3) [Notification . of Division of International Registration] Where, following a 
notification of refusal in accordance with Article 13(2), an international registration is divided 
before the Office of a designated Contracting Party in order to overcome a ground of refusal 
stated in that notification, that Office shall notify the International Bureau of such data 
concerning the division as shall be specified in the Administrative Instructions. 

(4) [Notification of Withdrawal of Refusal] (a) The notification of any withdrawal of 
refusal shall relate to one international registration, shall be dated and shall be signed by the 
Office making the notification. 

(b) The notification shall contain or indicate 

(i) the Office making the notification, 

(ii) the number of the international registration, 

(iii) where the withdrawal does not relate to all the industrial designs to which 
the refusal applied, those to which it relates or does not relate, and 

(iv) the date on which the refusal was withdrawn. 

(5) [Recording] The International Bureau shall record any notification received under 
paragraph (l)(c)(ii), (2) or (4) in the International Register together with, in the case of a 
notification of refusal, an indication of the date on which the notification of refusal was sent 
to the International Bureau. 

(6) [Transmittal of Copies of Notifications] The International Bureau shall transmit 
copies of notifications received under paragraph (l)(c)(ii), (2) or (4) to the holder. 
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Rule 19 

Irregular Refusals 

(1) [Notification Not Regarded as Such] (a) A notification of refusal shall not be 
regarded as such by the International Bureau and shall not be recorded in the International 
Register 

(i) if it does not indicate the number of the international registration concerned, 
unless other indications contained in the notification permit the said registration to be 
identified, 

(ii) if it does not indicate any grounds for refusal, or 

(iii) if it is sent to the International Bureau after the expiry of the period 
applicable under Rule 18(1). 

(b) Where subparagraph (a) applies, the International Bureau shall, unless it cannot 
identify the international registration concerned, transmit a copy of the notification to the 
holder, shall inform, at the same time, the holder and the Office that sent the notification that 
the notification of refusal is not regarded as such by the International Bureau and has not been 
recorded in the International Register, and shall indicate the reasons therefor. 

(2) [Irregular Notification] If the notification of refusal 

(i) is not signed on behalf of the Office which communicated the refusal, or 
does not comply with the requirements established under Rule 2, 

(ii) does not comply, where applicable, with the requirements of 
Rule 18(2)(b)(iv), 

(iii) does not indicate, where applicable, the authority to which a request for 
review or an appeal lies and the applicable time limit, reasonable under the 
circumstances, for lodging such a request or appeal (Rule 18(2)(b)(vi)), 

(iv) does not indicate the date on which the refusal was pronounced 
(Rule 18(2)(b )(vii)), 

the International Bureau shall nevertheless record the refusal in the International Register and 
transmit a copy of the notification to the holder. If so requested by the holder, the 
International Bureau shall invite the Office which communicated the refusal to rectify its 
notification without delay. 
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Rule 20 

Invalidation in Designated Contracting Parties 

(1) [Contents of the Notification of Invalidation] Where the effects of an international 
registration are invalidated in a designated Contracting Party and the invalidation is no longer 
subject to any review or appeal, the Office of the Contracting Party whose competent 
authority has pronounced the invalidation shall, where it is aware of the invalidation, notify 
·the International Bureau accordingly. The notification shall indicate 

(i) the authority which pronounced the invalidation, 

(ii) the fact that the invalidation is no longer subject to appeal, 

(iii) the number of the international registration, 

(iv) where the invalidation does not relate to all the industrial designs that are 
the subject of the international registration, those to which it relates or does not relate, 

(v) the date on which the invalidation was pronounced and its effective date. 

(2) [Recording of the Invalidation] The International Bureau shall record the 
invalidation in the International Register, together with the data contained in the notification 
of invalidation. 

CHAPTER4 

CHANGES AND CORRECTIONS 

Rule 21 

Recording of a Change 

(1) [Presentation of the Request] (a) A request for the recording shall be presented 
to the International Bureau on the relevant official form where the request relates to any of the 
following: 

(i) a change in the ownership of the international registration in respect of all or 
some of the industrial designs that are the subject of the international registration; 

(ii) a change in the name or address of the holder; 

(iii) a renunciation of the international registration in respect of any or all of the 
designated Contracting Parties; 



180 FINAL TEXT OF THE REGULATIONS 

(iv) a limitation, in respect of any or all of the designated Contracting Parties, to 
one or some of the industrial designs that are the subject of the international registration. 

(b) The request shall be presented by the holder and signed by the holder; 
however, a request for the recording of a change in ownership may be presented by the new 
owner, provided that it is 

(i) signed by the holder, or 

(ii) signed by the new owner and accompanied by an attestation from the 
competent authority of the holder's Contracting Party that the new owner appears to be the 
successor in title of the holder. 

(2) [Contents of the Request] The request for the recording of a change shall, in 
addition to the requested change, contain or indicate 

(i) the number of the international registration concerned, 

(ii) the name of the holder, unless the change relates to the name or address of 
the representative, 

(iii) in case of a change in the ownership of. the international registration, the 
name and address, given in accordance with the Administrative Instructions, of the new owner 
of the international registration, 

(iv) in case of a change in the ownership of the international registration, the 
Contracting Party or Parties in respect of which the new owner fulfills the conditions, under 
Article 3, to be the holder of an international registration, 

(v) in case of a change in the ownership of the international registration that 
does not relate to all the industrial designs and to all the Contracting Parties, the numbers of 
the industrial designs and the designated Contracting Parties to which the change in 
ownership relates, and 

(vi) the amount of the fees being paid and the method of payment, or instruction 
to debit the required amount of fees to an account opened with the International Bureau, and 
the identification of the party effecting the payment or giving the instructions. 

(3) [I"egular Request] If the request does not comply with the applicable 
requirements, the International Bureau shall notify that fact to the holder and, if the request 
was made by a person claiming to be the new owner, to that person. 

(4) [Time Allowed to Remedy /"egularity] The irregularity may be remedied within 
three months from the date of the notification of the irregularity by the International Bureau. 
If the irregularity is not remedied within the said three months, the request shall be considered 
abandoned and the International Bureau shall notify accordingly and at the same time the 
holder and, if the request was presented by a person claiming to be the new owner, that 
person, and shall refund any fees paid, after deduction of an amount corresponding to one-half 
of the relevant fees. 
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(5) [Recording and Notification of a Change] (a) The International Bureau shall, 
provided that the request is in order, promptly record the change in the International Register 
and shall inform the holder. In the case of a recording of a change in ownership, the 
International Bureau will inform both the new holder and the previous holder. 

(b) The change shall be recorded as of the date of receipt by the International 
Bureau of the request complying with the applicable requirements. Where however the 
request indicates that the change should be recorded after another change, or after renewal of 
the international registration, the International Bureau shall proceed accordingly. 

( 6) [Recording of Partial Change in Ownership] Assignment or other transfer of the 
international registration in respect of some only of the industrial designs, or some only of the 
designated Contracting Parties shall be recorded in the International Register under the 
number of the international registration of which a part has been assigned or otherwise 
transferred; any assigned or otherwise transferred part shall be canceled under the number of 
the said international registration and recorded as a separate international registration. The 
separate international registration shall bear the number of the international registration of 
which a part has been assigned or otherwise transferred, together with a capital letter. 

(7) [Recording of Merger of International Registrations] Where the same person 
becomes the holder of two or more international registrations resulting from a partial change 
in ownership, the registrations shall be merged at the request of the said person and 
paragraphs (1) to (6) shall apply mutatis mutandis. The international registration resulting 
from the merger shall bear the number of the international registration of which a part had 
been assigned or otherwise transferred, together, where applicable, with a capital letter. 

Rule22 

Corrections in the International Register 

(1) [Correction] Where the International Bureau, acting ex officio or at the request of 
the holder, considers that there is an error concerning an international registration in the 
International Register, it shall modify the Register and inform the holder accordingly. 

(2) [Refusal of Effects ofCorrection] The Office of any designated Contracting Party 
shall have the right to declare in a notification to the International Bureau that it refuses to 
recognize the effects of the correction. Article 12 and Rules 18 and 19 shall apply 
mutatis mutandis. 
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CHAPTERS 

RENEWALS 

Rule 23 

Unofficial Notice of Expiration 

Six months before the expiration of a five-year term, the International Bureau shall send 
to the holder and the representative, if any, a notice indicating the date of expiration of the 
international registration. The fact that the said notice is not received shall not constitute an 
excuse for failure to comply with any time limit under Rule 24. 

Rule 24 

Details Concerning Renewal 

(1) [Fees] (a) The international registration shall be renewed upon payment of the 
following fees: 

(i) a basic fee; 

(ii) a standard designation fee in respect of each designated Contracting Party 
that has not made a declaration under Article 7(2) and for which the international registration 
is to be renewed; 

(iii) an individual designation fee for each designated Contracting Party that has 
made a declaration under Article 7(2) and for which the international registration is to be 
renewed. 

(b) The amounts of the fees referred to in items (i) and (ii) of subparagraph (a) are 
set out in the Schedule of Fees. 

(c) The payment <?f the fees referred to in subparagraph (a) shall be made at the 
latest on the date on which the renewal of the international registration is due. However, it 
may still be made within six months from the date on which the renewal of the international 
registration is due, provided that the surcharge specified in the Schedule of Fees is paid at the 
same time. 

(d) If any payment made for the pwposes of renewal is received by the 
International Bureau earlier than three months before the date on which the renewal of the 
international registration is due, it shall be considered as having been received three months 
before that date. 
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(2) [Further Details] (a) Where the holder does not wish to renew the international 
registration 

(i) in respect of a designated Contracting Party, or 

(ii) in respect of any of the industrial designs that are the subject of the 
international registration, 

payment of the required fees shall be accompanied.by a statement indicatmg the Contracting 
Party or the numbers of the industrial designs for which the international registration is not to 
be renewed. 

(b) Where the holder wishes to renew the international registration in respect of a 
designated Contracting Party notwithstanding the fact that the maximum period of protection 
for industrial designs in that Contracting Party has expired, payment of the required fees, 
including the standard designation fee or the individual designation fee, as the case may be, 
for that Contracting Party, shall be accompanied by a statement that the renewal of the 
international registration is to be recorded in the International Register in respect of that 
Contracting Party. 

(c) Where the holder wishes to renew the international registration in respect of a 
designated Contracting Party notwithstanding the fact that a refusal is recorded in the 
International Register for that Contracting Party in respect of all the industrial designs 
concerned, payment of the required fees, including the standard designation fee or the 
individual designation fee, as the case may be, for that Contracting Party, shall be 
accompanied by a statement specifying that the renewal of the international registration is to 
be recorded in the International Register in respect of that Contracting Party. 

(d) The international registration may not be renewed in respect of any designated 
Contracting Party in respect of which an invalidation has been recorded for all the industrial 
designs under Rule 20 or in respect of which a renunciation has been recorded under Rule 21. 
The international registration may not be renewed in respect of any designated Contracting 
Party for those industrial·designs in respect of which an invalidation in that Contracting Party 
has been recorded under Rule 20 or in respect of which a limitation has been recorded under 
Rule 21. 

(3) [Insufficient Fees] (a) If the amount of the fees received is less than the amount 
required for renewal, the International Bureau shall promptly notify at the same time both the 
holder and the representative, if any, accordingly. The notification shall specify the missing 
amount. 

(b) If the amount of the fees received is, on the expiry of the period of six months 
referred to in paragraph (l)(c), less than the amount required for renewal, the International 
Bureau shall not record the renewal, shall refund the amount received and shall notify 
accordingly the holder and the representative, if any. 
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Rule 25 

Recording of the Renewal; Certificate 

( 1) [Recording and Effective Date of the Renewal] Renewal shall be recorded in the 
International Register with the date on which renewal was due, even if the fees required for 
renewal are paid within the period of grace referred to in Rule 24(1 )(c). 

(2) [Certificate] The International Bureau shall send a certificate of renewal to the 
holder. 

CHAPTER6 

BULLETIN 

Rule 26 

Bulletin 

(1) [Information Concerning International Registrations] The International Bureau 
shall publish in the Bulletin relevant data concerning 

(i) international registrations, in accordance with Rule 17; 

(ii) refusals recorded under Rule 18(5), with an indication as to whether there is 
a possibility of review or appeal, but without the grounds for refusal; 

(iii) invalidations recorded under Rule 20(2); 

(iv) changes in ownership, changes of name or address of the holder, 
renunciations and limitations recorded under Rule 21 ; 

(v) corrections effected under Rule 22; 

(vi) renewals recorded under Rule 25(1); 

(vii) international registrations which have not been renewed. 

(2) [Information Concerning Declarations; Other Information] The International 
Bureau shall publish in the Bulletin any declaration made by a Contracting Party under the 
Act or these Regulations, as well as a list of the days on which the International Bureau is not 
scheduled to open to the public during the current and the following calendar year. 



FINAL TEXT OF THE REGULATIONS 185 

(3) [Number of Copies for Offices of Contracting Parties] (a) The International 
Bureau shall send to the Office of each Contracting Party copies of the Bulletin. Each Office 
shall be entitled, free of charge, to two copies and, where during a given calendar year the 
number of designations recorded with respect to the Contracting Party concerned has 
exceeded 500, in the following year one additional copy and further additional copies for 
every 500 designations in excess of 500. Each Contracting Party may purchase every year, at 
half of the subscription price, the same number of copies as that to which it is entitled free of 
charge. 

(b) If the Bulletin is available in more than one form, each Office may choose the 
form in which it wishes to receive any copy to which it is entitled. · 

CHAPTER 7 

FEES 

Rule27 

Amounts and Payment of Fees 

(1) [Amounts of Fees] The amounts of fees due under the Act and these Regulations, 
other than individual designation fees referred to in Rule 12(1)(a)(iii), shall be specified in the 
Schedule of Fees which is annexed to these Regulations and forms an mtegral part thereof. 

(2) [Payment] (a) Subject to subparagraph (b) and Rule 12(3)(c), the fees shall be 
paid directly to the International Bureau. 

(b) Where the international application is filed through the Office of the 
applicant's Contracting Party, the fees payable in connection with that application may be 
paid through that Office if it accepts to collect and forward such fees and the applicant or the 
holder so wishes. Any Office which accepts to coll~t and forward such fees shall notify that 
fact to the Director General. 

(3) [Modes of Payment] Fees shall be paid to the International Bureau in accordance 
with the Administrative Instructions. 

(4) [Indications Accompanying the Payment] At the time of the payment of any fee 
to the International Bureau, an indication must be given, 

(i) before international registration, of the name of the applicant, the industrial 
design concerned and the purpose of the payment; 

(ii) after international registration, of the name of the holder, the number of the 
international registration concerned and the purpose of the payment. 
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(5) [Date of Payment] (a) Subject to Rule 24(1)(d) and subparagraph (b), any fee 
shall be considered to have been paid to the International Bureau on the day on which the 
International Bureau receives the required amount. 

(b) Where the required amount is available in an account opened with the 
International Bureau and that Bureau has received instructions from the holder of the account 
to debit it, the fee shall be considered to have been paid to the International Bureau on the day 
on which the International Bureau receives an international application, a request for the 
recording of a change, or an instruction to renew an international registration. · 

(6) [Change in the Amount of the Fees] (a) Where an international application is 
filed through the Office of the applicant's Contracting Party and the amount of the fees 
payable in respect of the filing of the international application is changed between, on the one 
hand, the date on which the international application was received by that Office and, on the 
other hand, the date of the receipt of the international application by the International Bureau, 
the fee that was valid on the first date shall be applicable. 

(b) Where the amount of the fees payable in respect of the renewal of an 
international registration is changed between the date of payment and the due date of the 
renewal, the fee that was valid on the date of payment, or on the date considered to be the date 
of payment under Rule 24(1)(d), shall be applicable. Where the payment is made after the 
due date, the fee that was valid on the due date shall be applicable. 

(c) Where the amount of any fee other than the fees referred to in 
subparagraphs (a) and (b) is changed, the amount valid on the date on which the fee was 
received by the International Bureau shall be applicable. 

Rule 28 

Currency of Payments 

(1) [Obligation to Use Swiss Currency] All payments made under these Regulations 
to the International Bureau shall be in Swiss currency irrespective of the fact that, where the 
fees are paid through an Office, such Office may have collected those fees in another 
currency. 

(2) [Establishment of the Amount of Individual Designation Fees in Swiss 
Currency] (a) Where a Contracting Party makes a declaration under Article 7(2) that it wants 
to receive an individual designation fee, the amount of the fee indicated to the International 
Bureau shall be expressed in the currency used by its Office. 

(b) Where the fee is indicated in the declaration referred to in subparagraph (a) in a 
currency other than Swiss currency, the Director General shall, after consultation with the 
Office of the Contracting Party concerned, establish the amount of the fee in Swiss currency 
on the basis of the official exchange rate of the United Nations. 
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(c) Where, for more than three consecutive months, the official exchange rate of 
the United Nations between the Swiss currency and the currency in which the amount of an 
individual designation fee has been indicated by a Contracting Party is higher or lower by at 
least 5% than the last exchange rate applied to establish the amount of the fee in Swiss 
currency, the Office of that Contracting Party may ask the Director General to establish a new 
amount of the fee in Swiss currency according to the official exchange rate of the United 
Nations prevailing on the day preceding the day on which the request is made. The Director 
General shall proceed accordingly. The new amount shall be applicable as from a date which 
shall be fixed by the Director General, provided that such date is between one and two months 
after the date of the publication of the said amount in the Bulletin. 

(d) Where, for more than three consecutive months, the official exchange rate of 
the United Nations between the Swiss currency and the currency in which the amount of an 
individual designation fee has been indicated by a Contracting Party is lower by at least 10% 
than the last exchange rate applied to establish the amount of the fee in Swiss currency, the 
Director General shall establish a new amount of the fee in Swiss currency according to the 
current official exchange rate of the United Nations. The new amount shall be applicable as 
from a date which shall be fixed by the Director General, provided that such date is between 
one and two months after the date of the publication of the said amount in the Bulletin. 

Rule 29 

Crediting of Fees to the Accounts of the Contracting Parties Concerned 

Any standard designation fee or individual designation fee paid to the International 
Bureau in respect of a Contracting Party shall be credited to the account of that ·contracting 
Party with the International Bureau within the month following the month in the course of 
which the recording of the international registration or renewal for which that fee has been 
paid was effected or, as regards the second part of the individual designation fee, immediately 
upon its receipt by the International Bureau. 

CHAPTERS 

MISCELLANEOUS 

Rule 30 

Amendment of Certain Rules 

( 1) [Requirement of Unanimity] Amendment of the following provisions of these 
Regulations shall require unanimity: 

(i) Rule 13(4); 
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(ii) Rule 18(1). 

(2) [Requirement of Four-Fifths Majority] Amendment of the following provisions 
of the Regulations and of paragraph (3) of the present Rule shall require a four-fifths majority: 

(i) Rule 7(6); 

(ii) Rule 9(3)(b ); 

(iii) Rule 16(1); 

(iv) Rule 17(1 )(iii). 

(3) [Procedure] Any proposal for amending a provision referred to in paragraph (1) 
or (2) shall be sent to all Contracting Parties at least two months prior to the opening of the 
session of the Assembly which is called upon to make a decision on the proposal. 

Rule 31 

Administrative Instructions 

(1) [Establishment of Administrative Instructions; Matters Governed by 
Them] (a) The Director General shall establish Administrative Instructions. The Director· 
General may modify them. The Director General shall consult the Offices which have a 
direct interest in the proposed Administrative Instructions or their proposed modification. 

(b) The Administrative Instructions shall deal with matters in respect of which 
these Regulations expressly refer to such Instructions and with details in respect of the 
application of these Regulations. 

(2) [Control by the Assembly] The Assembly may invite the Director General to 
modify any provision of the Administrative Instructions, and the Director General shall 
proceed accordingly. 

(3) [Publication and Effective Date] (a) The Administrative Instructions and any 
modification thereof shall be published in the Bulletin. 

(b) Each publication shall specify the date on which the published provisions 
become effective. The dates may be different for different provisions, provided that no 
provision may be declared effective prior to its publication in the Bulletin. 

( 4) [Conflict with the Act or These Regulations] In the case of conflict between any 
provision of the Administrative Instructions and any provision of the Act or of these 
Regulations, the latter shall prevail. 
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Rule32 

Declarations Made by Contracting Parties 

(1) [Making and Coming into Effect of Declarations] Article 30(1) and (2) shall 
apply mutatis mutandis to the making of any declaration under Rules 8(1), 9(3)(a), 13(4) 
or 18(1)(b) and to its coming into effect. 

(2) [Withdrawal of Declarations] Any declaration referred to in paragraph (1) may 
be withdrawn at any time by notification addressed to the Director General. Such withdrawal 
shall take effect upon receipt by the Director General of the notification of withdrawal or at 
any later date indicated in the notification. In the case of a declaration made under 
Rule 18(1)(b), the withdrawal shall not affect an international registration whose date is 
earlier than the coming into effect of the said withdrawal. 
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AGREED STATEMENTS BY THE DIPLOMATIC CONFERENCE REGARDING THE 
GENEVA ACT AND THE REGULATIONS UNDER THE GENEVA ACT 

1. When adopting Article 12(4), Article 14(2)(b) and Rule 18(4), the Diplomatic 
Conference understood that a withdrawal of refusal by an Office that has communicated a 
notification of refusal may take the form of a statement to the effect that the Office concerned 
has decided to accept the effects of the international registration in respect of the industrial 
designs, or some of the industrial designs, to which the notification of refusal related. It was 
also understood that an Office may, within the period allowed for communicating a 
notification of refusal, send a statement to the effect that it has decided to accept the effects of 
the international registration even where it has not communicated such a notification of 
refusal. 

2. When adopting Article 10, the Diplomatic Conference understood that nothing in this 
Article precludes access to the international application or the international registration by the 
applicant or the holder or a person having the consent of the applicant or the holder. 
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SIGNATURE OF THE GENEVA ACT 
OF THE HAGUE AGREEMENT CONCERNING THE INTERNATIONAL 

REGISTRATION OF INDUSTRIAL DESIGNS 

The following Delegations signed, on July 6, 1999, the Geneva Act of the Hague 
Agreement Concerning the International Registration of Industrial Designs, adopted at the 
Diplomatic Conference on July 2, 1999: Algeria, Belgium, Bulgaria, Chad, Croatia, Cuba, 
Denmark, Estonia, France, Greece, Hungary, Italy, Latvia, Netherlands, Portugal, Republic of 
Moldova, Romania, Russian Federation, Slovenia, Spain, Sudan, Switzerland, United 
Kingdom, United States of America (24). 
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FINAL ACT 
OF THE DIPLOMATIC CONFERENCE 

FOR THE ADOPTION OF A NEW ACT OF THE HAGUE AGREEMENT 
CONCERNING THE INTERNATIONAL DEPOSIT OF INDUSTRIAL DESIGNS 

In accordance with the decisions by the Assemblies of the World Intellectual Property 
Organization (WIPO) taken at their thirty-second series of meetings (March 1998) and 
following preparations carried out by WIPO, the Diplomatic Conference for the Adoption of a 
New Act of the Hague Agreement Concerning the International Deposit of Industrial Designs 
was convened by WIPO and held in Geneva from June 16 to July 6, 1999. 

The Diplomatic Conference adopted, on July 2, 1999, the Geneva Act of the Hague 
Agreement Concerning the International Registration of Industrial Designs, which was 
opened for signature on July 6, 1999. 

IN WITNESS THEREOF, the undersigned, being duly authorized thereto, have signed 
this final Act: 

Algeria, Argentina, Belgium, Bulgaria, Burkina Faso, Canada, Chad, China, Cote d'lvoire, 
Croatia, Cuba, Czech Republic, Denmark, Ecuador, Egypt, Estonia, Finland, France, 
Germany, Greece, Hungary, Ireland, Italy, Japan, Kenya, Latvia, Lithuania, Malta, 
Netherlands, Norway, Panama, Portugal, Republic ofMoldova, Romania, Russian Federation, 
Slovakia, Slovenia, Spain, Sudan, Swaziland, Sweden, Switzerland, Turkey, Uganda, United 
Kingdom, United States of America, European Community (47). 
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CONFERENCE DOCUMENTS "H/DC," "HIDCIINF," and "H/DC/DC" SERIES 

Document Source Subject 
Number 

H/DC/1 The Preparatory Meeting for the Draft Agenda 
Diplomatic Conference for the 
Adoption of a New Act ofthe 
Hague Agreement Concerning the 
International Deposit of Industrial 
Designs 

H/DC/2 The Preparatory Meeting for the Draft Rules of Procedure 
Diplomatic Conference for the 
Adoption of a New Act of the 
Hague Agreement Concerning the 
International Deposit of Industrial 
Designs 

H/DC/3 The Director General ofWIPO Basic Proposal for the New Act 

H/DC/3 Rev. The Director General ofWIPO Basic Proposal for the New Act 
(revised version of the Spanish 
text) 

H!DC/3Add. The Director General of WIPO Article 24 of the Basic Proposal 
for the New Act 

H/DC/4 The Director General ofWIPO Basic Proposal for the 
Regulations under the New Act 

H/DC/4Rev. The Director General ofWIPO Basic Proposal for the 
Regulations under the New Act 
(revised versions of the Russian 
and Spanish texts) 

HIDC/5 The International Bureau of Notes on the Basic Proposal for 
WIPO the New Act 

H!DC/6 The International Bureau of Notes on the Basic Proposal for 
WIPO the Regulations under the New 

Act 

H/DC/7 The International Bureau of Article 6(2) of the Draft New Act 
WIPO 

H/DC/8 The Delegation of Japan Article 12 of the Draft New Act 

H!DC/9 The Delegation of Japan Article 11 of the Draft New Act 
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Document Source Subject 
Number 

HIDC/10 The Delegation of Japan Articles 11 and 12 of the Draft 
New Act and Rule 18 of the Draft 
Regulations under the Draft New 
Act 

HIDC/11 The Delegation of Canada Article 5 of the Draft New Act 

H/DC/12 The Plenary of the Diplomatic Rules of Procedure (as adopted on ' 

Conference June 16, 1999, by the Diplomatic 
Conference) 

H/DC/13 The Secretariat of the Conference First Report of the Credentials 
Committee 

H/DC/14 The Delegation of the United Article 1 of the Draft New Act 
States of America 

HIDC/15 The Delegation of the United Article 2 of the Draft New Act 
States of America 

HIDC/16 The Delegation of the United Article 5 of the Draft New Act 
States of America 

H/DC/17 The Delegation of the United Article 7 of the Draft New Act and 
States of America Rule 12 of the Draft Regulations 

under the Draft New Act 

H/DC/18 The Delegation of the United Article 9 of the Draft New Act 
States of America 

H/DC/19 The Delegation of the United Article 12 of the Draft New Act 
States of America 

H/DC/20 The Delegation of the United Article 14 of the Draft New Act 
States of America and Rule 21 of the Draft 

Regulations under the Draft New 
Act 

H/DC/21 The Delegation of the United Article 23 of the Draft New Act 
States of America 

H/DC/22 The Delegation of the United Rule 13 of the Draft Regulations 
States of America under the Draft New Act 

H/DC/23 The Delegation of the United Rule 18 of the Draft Regulations 
States of America under the Draft New Act 
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HIDC/24 The Delegation of the United Article 23 of the Draft New Act 
States of America 

HIDC/25 The Delegations of Belgium, Article 7 of the Draft New Act 
Finland, France, Germany, 
Greece, Ireland, the Netherlands, 
Portugal, Spain and the United 
Kingdom 

H/DC/26 The Delegation of the United Article 26 of the Draft New Act 
States of America 

HIDC/27 The Delegation of the United Rule 12 of the Draft Regulations 
States of America under the Draft New Act 

HIDC/28 The Delegation of Japan Agreed Statement by the 
Diplomatic Conference Regarding 
Articles 11 and 12 of the Draft 
New Act and Rule 18 ofthe Draft 
Regulations under the Draft New 
Act 

HIDC/29 The Delegation of Switzerland Article 25(2) of the Draft New 
Act and Rule 30 of the Draft 
Regulations under the Draft New 
Act 

HIDC/30 The Delegation of the United Rule 18 of the Draft Regulations 
States of America under the Draft New Act 

HIDC/31 The Delegation of the United Article 14(2) of the Draft New 
States of America Act 

HIDC/32 The Delegation of Japan Rule 7 of the Draft Regulations 
under the Draft New Act 

HIDC/33 The Secretariat of the Conference Second Report of the Credentials 
Committee 

HIDC/33 Rev. The Secretariat of the Conference Second Report of the Credentials 
Committee (revised version) 

HIDC/34 The Drafting Committee Draft of the Geneva Act (text 
submitted to Main Committees I 
andll) 
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HIDC/35 The Drafting Committee Draft of the Regulations under the 
Geneva Act (text submitted to 
Main Committee I) 

HIDC/36 The Drafting Committee Draft Agreed Statements by the 
Diplomatic Conference (text 
submitted to Main Committee I) 

H/DC/37 The Main Committees I and 11 Draft of the Geneva Act, Draft of 
the Regulations under the Geneva 
Act and Draft Agreed Statements 
by the Diplomatic Conference 
(texts submitted to the 
Conference, meeting in Plenary) 

H/DC/38 The Steering Committee Draft Final Act (text submitted to 
the Conference, meeting in 
Plenary) 

HIDC/39 The Secretariat of the Conference · Report of the President of the 
Credentials Committee 

H/DC/39 Rev. The Secretariat of the Conference Report of the President of the 
Credentials Committee (revised 
version) 

H/DC/40 The Plenary of the Diplomatic Geneva Act of the Hague 
Conference Agreement Concerning the 

International Registration of 
Industrial Designs, Regulations 
under the Geneva Act and Agreed 
Statements by the Diplomatic 
Conference (adopted by the 
Diplomatic Conference on 
July 2, 1999) 

H/DC/41 The Plenary of the Diplomatic Final Act (adopted by the 
Conference Diplomatic Conference on 

July 2, 1999) 

H/DCIINF/1 The Secretariat of the Conference List of Participants 

HIDCIINF/2 The International Bureau of List of Documents of the 
WIPO Diplomatic Conference 

HIDCIINF/3 The International Bureau of General Information 
WIPO 
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Number 

H/DC/INF/4 The Secretariat of the Conference Officers and Committees 

H/DC/INF/4 Rev. The Secretariat of the Conference Officers and Committees (revised 
version) 

HIDC/INF/4/Rev.2 The Secretariat of the Conference Officers and Committees (revised 
version) 

H/DC/INF/5 The Secretariat of the Conference Signatures 

H/DC/INF/5 Rev. The Secretariat of the Conference Signatures (revised version) 

H/DC/DC/1 The Secretariat of the Conference Draft of the Geneva Act 
(submitted to the Drafting 
Committee) 

HIDC/DC/1a The Secretariat of the Conference Draft of the Geneva Act (marked-
up version, submitted to the 
Drafting Committee) 

H/DC/DC/2 The Secretariat of the Conference Draft of the Regulations under the 
Geneva Act (submitted to the 
Drafting Committee) 

HIDC/DC/2a The Secretariat of the Conference Draft of the Regulations under the 
Geneva Act (marked-up version, 
submitted to the Drafting 
Committee) 

H/DC/DC/3 The Secretariat of the Conference Draft Agreed Statement by the 

H/DC/DC/4 

Diplomatic Conference Regarding 
Articles 12 and 14 of the Geneva 
Act and Rule 18 of the 
Regulations under the Geneva Act 
(submitted to the Drafting 
Committee) 

The Secretariat of the Conference Draft Agreed Statement by the 
Diplomatic Conference Regarding 
Article 10 of the Geneva Act 
(submitted to the Drafting 
Committee) 
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I H/DC/1 December 15, 1998 (Original: English) 

Source: THE PREPARATORY MEETING 

Draft Agenda 

1. Opening of the Conference by the Director General ofWIPO 

2. Consideration and adoption of the Rules of Procedure 

3. Election of the President of the Conference 

4. Consideration and adoption of the agenda 

5. Election of the Vice-Presidents of the Conference 

6. Election of the members of the Credentials Committee 

7. Election of the members of the Drafting Committee 

8. Election of the Officers of the Credentials Committee, the Main Committees and the 
Drafting Committee 

9. Consideration of the first report of the Credentials Committee 

10. Opening declarations by Delegations and by representatives of Observer Organizations 

11. Consideration of the texts proposed by the Main Committees 

12. Consideration of the second report of the Credentials Committee 

13. Adoption of the new Act of the Hague Agreement and the Regulations 

14. Adoption of any recommendation, resolution, agreed statement or final act 

15. Closing declarations by Delegations and by representatives of Observer Organizations 

16. Closing of the Conference by the President* 

• 

[End of document] 

Immediately after the closing of the Conference, the Final Act, if any, and the new Act of the 
Hague Agreement will be open for signature. 
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I H/DC/2 December 15, 1998 (Original: English) 

Source: THE PREPARATORY MEETING 

Draft Rules of Procedure 

CHAPTER I: 

Rule 1: 
Rule 2: 
Rule 3: 

CHAPTER IT: 

Rule 4: 
Rule 5: 
Rule 6: 
Rule 7: 
Rule 8: 
Rule 9: 
Rule 10: 

Contents 

OBJECTIVE, COMPETENCE, COMPOSITION AND SECRETARIAT 
OF THE CONFERENCE 

Objective and Competence of the Conference 
Composition of the Conference 
Secretariat of the Conference 

REPRESENTATION 

Delegations 
Observer Organizations 
Credentials and Full Powers 
Letters of Appointment 
Presentation of Credentials, etc. 
Examination of Credentials, etc. 
Provisional Participation 

CHAPTER ill: COMMITTEES AND WORKING GROUPS 

Rule 11: 
Rule 12: 
Rule 13: 
Rule 14: 

Credentials Committee 
Main Committees and Their Working Groups 
Drafting Committee 
Steering Committee 

CHAPTER IV: OFFICERS 

Rule 15: 
Rule 16:. 
Rule 17: 
Rule 18: 

CHAPTER V: 

Rule 19: 
Rule20: 

Officers and their Election; Precedence Among Vice-Presidents 
Acting President 
Replacement of the President 
Vote by the Presiding Officer 

CONDUCT OF BUSINESS 

Quorum 
General Powers of the Presiding Officer 
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Rule 21: 
Rule 22: 
Rule 23: 
Rule24: 
Rule 25: 
Rule26: 
Rule 27: 
Rule 28: 
Rule29: 
Rule 30: 
Rule 31: 
Rule 32: 

Speeches 
Precedence in Receiving the Floor 
Points of Order 
Limit on Speeches 
Closing of List of Speakers 
Adjournment or Closure of Debate 
Suspension or Adjournment of the Meeting 
Order of Procedural Motions; Content of Interventions on Such Motions 
Basic Proposal; Proposals for Amendment 
Decisions on the Competence of the Conference 
Withdrawal of Procedural Motions and Proposals for Amendment 
Reconsideration of Matters Decided 

CHAPTER VI: VOTING 

Rule 33: 
Rule 34: 
Rule 35: 
Rule 36: 
Rule 37: 
Rule 38: 
Rule 39: 
Rule40: 

Right to Vote 
· Required Majorities 
Requirement of Seconding; Method of Voting 
Conduct During Voting 
Division of Proposals 
Voting on Proposals for Amendment 
Voting on Proposals for Amendment on the Same Question 
Equally Divided Votes 

CHAPTER VTI: LANGUAGES AND MINUTES 

Rule41: 
Rule42: 
Rule43: 

Languages of Oral Interventions 
Summary Minutes 
Languages of Documents and Summary Minutes 

CHAPTER Vill: OPEN AND CLOSED MEETINGS 

Rule44: 
Rule 45: 

Meetings of the Conference and the Main Committees 
Meetings of Other Committees and of Working Groups 

CHAPTER IX: OBSERVER DELEGATIONS AND OBSERVER ORGANIZATIONS 

Rule 46: Status of Observers 

CHAPTER X: AMENDMENTS TO THE RULES OF PROCEDURE 

Rule 47: Possibility of Amending the Rules of Procedure 
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CHAPTER 1: OBJECTIVE, COMPETENCE, COMPOSITION AND SECRETARIAT 
OF THE CONFERENCE 

Rule 1: Objective and Competence of the Conference 

(1) The objective of the Diplomatic Conference for the Adoption of a New Act of the 
Hague Agreement Concerning the International Deposit of Industrial Designs (hereinafter 
referred to as ''the Conference") is to negotiate and adopt such a new Act and Regulations 
under that new Act (hereinafter referred to, respectively, as ''the new Act" or ''the new Act of 
the Hague Agreement," as the case may be, and as ''the Regulations"). 

(2) The Conference, meeting in Plenary, shall be competent to: 

(i) adopt the Rules of Procedure of the Conference (hereinafter referred to 
as.''these Rules") and to make any amendments thereto; 

· (ii) adopt the agenda of the Conference; 

(iii) decide on credentials, full powers, letters or other documents presented 
in accordance with Rules 6, 7 and 8 of these Rules; 

(iv) adopt the new Act and the Regulations; 

(v) adopt any recommendation or resolution whose subject matter is 
germane to the new Act and the Regulations; 

(vi) adopt any agreed statements to be included in the Records of the 
Conference; 

(vii) adopt any final act of the Conference; 

(viii) deal with all other matters referred to it by these Rules or appearing on 
its agenda. 

Rule 2: Composition of the Conference 

(1) The Conference shall consist of: 

(i) delegations of the States members of World Intellectual Property 
Organization (hereinafter referred to as ''the Ordinary Member Delegations"), 

(ii) the delegations of the African Intellectual Property Organization, the 
African Regional Industrial Property Organization and the European Community 
(hereinafter referred to as the "Special Member Delegations"), 
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(iii) the delegations of States members of the United Nations other than the 
States members of the World Intellectual Property Organization invited to the Conference 
as observers (hereinafter referred to as "the Observer Delegations"), 

(iv) representatives of intergovernmental and non-governmental 
organizations invited to the Conference as observers (hereinafter referred to as ''the 
Observer Organizations"). 

(2) References in these Rules of Procedure to Member Delegations shall be 
considered as references to the Ordinary Member Delegations and the Special Member 
Delegations. 

(3) References in these Rules of Procedure to "Delegations" shall be considered as 
references to the three kinds (Ordinary Member, Special Member and Observer) of 
Delegations but not to Observer Organizations. 

Rule 3: Secretariat of the Conference 

(1) The Conference shall have a Secretariat provided by the International Bureau of 
the World Intellectual Property Organization (hereinafter referred to as ''the International 
Bureau" and "WIPO," respectively). 

(2) The Director General of WIPO and any official of the International Bureau 
designated by the Director General of WIPO may participate in the discussions of the 
Conference, meeting in Plenary, as well as in any committee or working group thereof and 
may, at any time, make oral or written statements, observations or suggestions to the 
Conference, meeting in Plenary, and any committee or working group thereof concerning any 
question under consideration. 

(3) The Director General of WIPO shall, from among the staff of the International 
Bureau, designate the Secretary of the Conference and a Secretary for each committee and for 
each working group. 

( 4) The Secretary of the Conference shall direct the staff required by the Conference. 

(5) The Secretariat shall provide for the receiving, translation, reproduction and 
distribution of the required documents, for the interpretation of oral interventions and for the 
performance of all other secretarial work required for the Conference. 

(6) The Director General of WIPO shall be responsible for the custody and 
preservation in the archives of WIPO of all documents of the Conference. The International 
Bureau shall distribute the final documents of the Conference after the closing of the 
Conference. 



CONFERENCE DOCUMENTS 209 

[H/DC/2, cont' d] 

CHAPTER 11: REPRESENTATION 

Rule 4: Delegations 

(1) Each Delegation shall consist of one or more delegates and may include advisors. 

(2) Each Delegation shall have a Head of Delegation and may have a Deputy Head of 
Delegation. 

Rule 5: Observer Organizations 

An Observer Organization may be represented by one or more representatives. 

Rule 6: Credentials and Full Powers 

(1) Each Delegation shall present credentials. If a final act of the Conference (see 
Rule 1(2)(vii)) is adopted, it shall be open for signature by any Delegation whose credentials 
have been found in order under Rule 9(2). 

(2) Full powers shall be required for signing the new Act of the Hague Agreement. 
Such powers may be included in the credentials. 

Rule 7: Letters of Appointment 

The representatives of Observer Organizations shall present a letter or other document 
appointing them. 

Rule 8: Presentation of Credentials. etc. 

The credentials and full powers referred to in Rule 6 and the letters or other documents 
referred to in Rule 7 shall be presented to the Secretary of the Conference, preferably not later 
than twenty-four hours after the opening of the Conference. 

Rule 9: Examination of Credentials. etc. 

( 1) The Credentials Committee referred to in Rule 11 shall examine the credentials, 
full powers, letters or other documents referred to in Rules 6 and 7, respectively, and shall 
report to the Conference, meeting in Plenary. 
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(2) The decision on whether a credential, full powers, letter or other document is in 
order shall be made by the Conference, meeting in Plenary. Such decision shall be made as 
soon as possible and in any case before the adoption of the new Act. 

Rule 10: Provisional Participation 

Pending a decision upon their credentials, letters or other documents of appointment, 
Delegations and Observer Organizations shall be entitled to participate provisionally in the 
deliberations of the Conference as provided in these Rules. 

CHAPTER III: COMMITTEES AND WORKING GROUPS 

Rule 11: Credentials Committee 

(1) The Conference shall have a Credentials Committee. 

(2) The Credentials Committee shall consist of seven Ordinary Member Delegations 
elected by the Conference, meeting in Plenary. 

Rule 12: Main Committees and Their Working Groups 

(1) The Conference shall have two Main Committees. Main Committee I shall be 
responsible for proposing for adoption by the Conference, meeting in Plenary, the substantive 
provisions of the new Act, the Regulations and any recommendation, resolution or agreed 
statement referred to in Rule 1(2)(v) and (vi). Main Committee II shall be responsible for 
proposing for adoption by the Conference, meeting in Plenary, the other provisions of the new 
Act. 

(2) Each Main Committee shall consist of all the Member Delegations. 

(3) Each Main Committee may create working groups. In creating a working group, 
the Main Committee creating it shall specify the tasks of the Working Group, decide on the 
number of the members of the Working Group and elect such members from among the 
Member Delegations. 

Rule 13: Drafting Committee 

(1) The Conference shall have a Drafting Committee. 
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(2) The Drafting Committee shall consist of 11 elected members and two ex officio 
members. The elected members shall be elected by the Conference, meeting in Plenary, from 
among the Member Delegations. The Presidents of the two Main Committees shall be the 
ex officio members. 

(3) The Drafting Committee shall prepare drafts and give advice on drafting as 
requested by either Main Committee. The Drafting Committee shall not alter the substance of 
the texts submitted to it. It shall coordinate and review the drafting of all texts submitted to it 
by the Main Committees, and it shall submit the texts so reviewed for final approval to the 
competent Main Committee. 

Rule 14: Steering Committee 

(1) The Conference shall have a Steering Committee. 

(2) The Steering Committee shall consist of the President and Vice-Presidents of the 
Conference, the President of the Credentials Committee, the Presidents of the Main 
Committees and the President of the Drafting Committee. The meetings of the Steering 
Committee shall be presided over by the President of the Conference. 

(3) The Steering Committee shall meet from time to time to review the progress ~f 
the Conference and to make decisions for furthering such progress, including, in particular, 
decisions on the coordinating of the meetings of the Plenary, the committees and the working 
groups. 

(4) The Steering Committee shall propose the text of any final act of the Conference 
(see Rule 1(2)(vii)), for adoption by the Conference, meeting in Plenary. 

CHAPTER IV: OFFICERS 

Rule 15: Officers and their Election; Precedence Among Vice-Presidents 

(1) The Conference shall have a President and 10 Vice-Presidents. 

(2) The Credentials Committee, each of the two Main Committees and the Drafting 
Committee shall have a President and two Vice-Presidents. 

(3) Any Working Group shall have a President and two Vice-Presidents. 

(4) The Conference, meeting in Plenary, and presided over by the Director General of 
WIPO, shall elect its President and then, presided over by its President, shall elect its 
Vice-Presidents and the officers of the Credentials Committee, the Main Committees and the 
Drafting Committee. 
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(5) The officers of a Working Group shall be elected by the Main Committee that 
establishes that Working Group. 

(6) Precedence among the Vice-Presidents of a given body (the Conference, the 
Credentials Committee, the two Main Committees, any Working Group, the Drafting 
Committee) shall be determined by the place occupied by the name of the State of each of 
them in the list of Member Delegations established in the alphabetical order of the names of 
the States in French, beginning with the Member Delegation whose name shall have been 
drawn by lot by the President of the Conference. The Vice-President of a given body who has 
precedence over all the other Vice-Presidents of that body shall be called "the ranking" 
Vice-President of that body. 

Rule 16: Acting President 

(1) If the President is absent from a meeting, the meeting shall be presided over, as 
Acting President, by the ranking Vice-President of that body. 

(2) If all the officers of a body are absent from any meeting of the body concerned, 
that body shall elect an Acting President. 

Rule 17: Replacement of the President 

If a President becomes unable to perform his or her functions for the remainder of the 
duration of the Conference, a new President shall be elected. 

Rule 18: Vote by the Presiding Officer 

(1) No President, whether elected as such or acting (hereinafter referred to as "the 
Presiding Officer"), shall take part in voting. Another member of his or her Delegation may 
vote for that Delegation. 

(2) Where the Presiding Officer is the only member of his or her Delegation, he or 
she may vote, but only in the last place. 

CHAPTER V: CONDUCT OF BUSINESS 

Rule 19: Quorum 

(1) A quorum shall be required in the Conference, meeting in Plenary; it shall, 
subject to paragraph (3), be constituted by one-half of the Member Delegations represented at 
the Conference. 
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(2) A quorum shall be required for the meetings of each Committee (the Credentials 
Committee, the two Main Committees, the Drafting Committee and the Steering Committee) 
and any working group; it shall be constituted by one-half of the members of the Committee 
or working group. 

(3) The quorum at the time of the adoption of the new Act and the Regulations by the 
Conference, meeting in Plenary, shall be constituted by one half of the Ordinary Member 
Delegations whose credentials were found in order by the Conference meeting in Plenary. 

Rule 20: General Powers of the Presiding Officer 

(1) In addition to exercising the powers conferred upon Presiding Officers elsewhere 
by these Rules, the Presiding Officer shall declare the opening and closing of the meetings, 
direct the discussions, accord the right to speak, put questions to the vote, and announce 
decisions. The Presiding Officer shall rule on points of order and, subject to these Rules, shall 
have complete control of the proceedings at any meeting and over the maintenance of order 
thereat. 

(2) The Presiding Officer may propose to the body over which he or she presides the 
limitation of time to be allowed to each speaker, the limitation of the number of times each 
Delegation may speak on any question, the closure of the list of speakers or the closure of the 
debate. The Presiding Officer may also propose the suspension or the adjournment of the . 
meeting, or the adjournment of the debate on the question under discussion. Such proposals 
of the Presiding Officer shall be considered as adopted unless immediately rejected. 

Rule 21: Speeches 

(1) No person may speak without having previously obtained the permission of the 
Presiding Officer. Subject to Rules 22 and 23, the Presiding Officer shall call upon persons in 
the order in which they ask for the floor. 

(2) The Presiding Officer may call a speaker to order if the remarks of the speaker are 
not relevant to the subject under discussion. 

Rule 22: Precedence in Receiving the Floor 

(1) Member Delegations asking for the floor are generally given precedence over 
Observer Delegations asking for the floor, and Member Delegations and Observer 
Delegations are generally given precedence over Observer Organizations. 

(2) The President of a Committee or working group may be given precedence during 
discussions relating to the work of the Committee or working group concerned. 
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(3) The Director General of WIPO or his representative may be given precedence for 
making statements, observations or suggestions. 

Rule 23: Points of Order 

(1) During the discussion of any matter, any Member Delegation may rise to a point 
of order, and the point of order shall be immediately decided by the ·Presiding Officer in 
accordance with these Rules. Any Member Delegation may appeal against the ruling of the 
Presiding Officer. The appeal shall be immediately put to the vote, and the Presiding 
Officer's ruling shall stand unless the appeal is approved. 

(2) The Member Delegation that has risen to a point of order under paragraph (1) may 
not speak on the substance of the matter under discussion. 

Rule 24: Limit on Speeches 

In any meeting, the Presiding Officer may decide to limit the time allowed to each 
speaker and the number of times each Delegation and Observer Organization may speak on 
any question. When the debate is limited and a Delegation or Observer Organization has used 
up its allotted time, the Presiding Officer shall call it to order without delay. 

Rule 25: Closing of List of Speakers 

( 1) During the discussion of any given question, the Presiding Officer may announce 
the list of participants who have asked for the floor and decide to close the list as to that 
question. The Presiding Officer may nevertheless accord the right of reply to any speaker if a 
speech, delivered after the list of speakers has been closed, makes it desirable. 

(2) Any decision made by the Presiding Officer under paragraph (1) may be the 
subject of an appeal under Rule 23. 

Rule 26: Adjournment or Closure of Debate 

Any Member Delegation may at any time move the adjournment or closure of the 
debate on the question under discussion, whether or not any other participant has asked for the 
floor. In addition to the proposer of the motion to adjourn or close the debate, permission to 
speak on that motion shall be given only to one Member Delegation seconding and two 
Member Delegations opposing it, after which the motion shall immediately be put to the vote. 
The Presiding Officer may limit the time allowed to speakers under this Rule. 
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Rule 27: Suspension or Adjournment of the Meeting 

During the discussion of any matter, any Member Delegation may move the suspension 
or the adjournment of the meeting. Such motions shall not be debated, but shall immediately 
be put to the vote. 

Rule 28: Order of Procedural Motions; Content of Interventions on Such Motions 

(1) Subject to Rule 23, the following motions shall have precedence in the following 
order over all other proposals or motions before the meeting: 

(i) to suspend the meeting, 
(ii) to adjourn the meeting, 

(iii) to adjourn the debate on the question under discussion, 
(iv) to close the debate on the question under discussion. 

(2) Any Member Delegation that has been given the floor on a procedural motion 
may speak on that motion only, and may not speak on the substance of the matter under 
discussion. 

Rule 29: Basic Proposal; Proposals for Amendment 

(l)(a) Documents H/DC/3 and 4 shall constitute the basis of the discussions in the 
Conference, and the texts of the draft new Act and of the draft Regulations contained in those 
documents shall constitute the "basic proposal." 

(b) Where, for any given Article or Rule, there are two or three alternatives in the 
basic proposal, consisting of either two or three texts, or one or two texts and an alternative 
that there should be no such provision, the alternatives shall be designated with the letters A, 
B and, where applicable, C, and shall have equal status. Discussions shall take place 
simultaneously on the alternatives and, if voting is necessary and there is no consensus on 
which alternative should be put to the vote first, each Ordinary Member Delegation shall be 
invited to indicate its preference among the two or three alternatives. The alternative 
supported by more Ordinary Member Delegations than the other one or two alternatives shall 
be put to the vote first. 

(c) Wherever the basic proposal contains words within square brackets, only the text 
that is not within square brackets shall be regarded as part of the basic proposal, whereas 
words within square brackets shall be treated as a proposal for amendment if presented as 
provided in paragraph (2). 

(2) Any Member Delegation may propose amendments to the basic proposal. 
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(3) Proposals for amendment shall, as a rule, be submitted in writing and handed to 
the Secretary of the body concerned. The Secretariat shall distribute copies to the Delegations 
and the Observer Organizations. As a general rule, a proposal for amendment cannot be taken 
into consideration and discussed or put to the vote at a meeting unless copies of it have been 
distributed not later than three hours before it is taken into consideration. The Presiding 
Officer may, however, permit the taking into consideration and discussion of a proposal for 
amendment even though copies of it have not been distributed or have been distributed less 
than three hours before it is taken into consideration. 

Rule 30: Decisions on the Competence of the Conference 

(1) If a Member Delegation moves that a duly seconded proposal should not be taken 
into consideration by the Conference because it is outside the .latter's competence, that motion 
shall be decided upon by the Conference, meeting in Plenary, before the proposal is taken into 
consideration. 

(2) If the motion referred to in paragraph (1 ), above, is made in a body other than the 
Conference, meeting in Plenary, it shall be referred to the Conference, meeting in Plenary, for 
a ruling. 

Rule 31: Withdrawal of Procedural Motions and Proposals for Amendment 

Any procedural motion and any proposal for amendment may be withdrawn by the 
Member Delegation that has made it, at any time before voting on it has commenced, 
provided that no amendment to it has been proposed by another Member Delegation. Any 
motion or proposal thus withdrawn may be reintroduced by any other Member Delegation. 

Rule 32: Reconsideration of Matters Decided 

When any matter has been decided by a body, it ·may not be reconsidered by that body 
unless so decided by the majority applicable under Rule 34(2)(ii). In addition to the proposer 
of the motion to reconsider, permission to speak on that motion shall be given only to one 
Member Delegation seconding and two Member Delegations opposing the motion, after 
which the motion shall immediately be put to the vote. 
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CHAPTER VI: VOTING 

Rule 33: Right to Vote 

Each Ordinary Member Delegation shall have the right to vote. An Ordinary Member 
Delegation shall have one vote, may represent itself only and may vote in its name only. 

Rule 34: Required Majorities 

(1) All decisions of all bodies shall be made as far as possible by consensus. 

(2) If it is not possible to attain consensus, the following decisions shall require a 
majority of two-thirds of the Ordinary Member Delegations present and voting: 

(i) adoption by the Conference, meeting in Plenary, of these Rules, and, once 
adopted, any amendment to them, 

(ii) decision by any of the bodies to reconsider, under Rule 32, a matter decided, 

(iii) adoption by the Conference, meeting in Plenary, of the new Act and the 
Regulations, 

whereas all other decisions of all bodies shall require a simple majority of the Ordinary 
Member Delegations present and voting. 

(3) "Voting" means casting an affirmative or negative vote; express abstention or 
non-voting shall not be counted. 

Rule 35: Requirement of Seconding; Method ofVoting 

(1) Any proposal for amendment made by a Member Delegation shall be put to a vote 
only if seconded by at least one other Member Delegation. 

(2) Voting on any question shall be by show of hands unless a Member Delegation, 
seconded by at least one other Member Delegation, requests a roll-call, in which case it shall 
be by roll-call. The roll shall be called in the alphabetical order of the names in French of the 
States, beginning with the Member Delegation whose name shall have been drawn by lot by 
the Presiding Officer. 
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Rule 36: Conduct During Voting 

(1) After the Presiding Officer has announced the beginning of voting, the voting 
shall not be interrupted except on a point of order concerning the actual conduct of the voting. 

(2) The Presiding Officer may permit a Member Delegation to explain its vote or its 
abstention,. either before or after the voting. 

Rule 37: Division of Proposals 

Any Member Delegation may move that parts of the basic proposal or of any proposal 
for amendment be voted upon separately. If the request for division is objected to, the motion 
for division shall be put to a vote. In addition to the proposer of the motion for division, 
permission to speak on that motion shall be given only to one Member Delegation seconding 
and two Member Delegations opposing it. If the motion for division is carried, all parts of the 
basic proposal or of the proposal for amendment that have been separately approved shall 
again be put to the vote, together, as a whole. If all operative parts of the basic proposal or of 
the proposal for amendment have been rejected, the basic proposal or the proposal for 
amendment shall be considered rejected as a whole. 

Rule 38: Voting on Proposals for Amendment 

(1) Any proposal for amendment shall be voted upon before the text to which it 
relates is voted upon. 

(2) Proposals for amendment relating to the same text shall be put to the vote in the 
order of their substantive remoteness from the said text, the most remote being put to the vote 
first and the least remote being put to the vote last. If, however, the adoption of any proposal 
for amendment necessarily implies the rejection of any other proposal for amendment or of 
the original text, such other proposal or text shall not be put to the vote. 

(3) If one or more proposals for amendment relating to the same text are adopted, the 
text as amended shall be put to the vote. 

(4) Any proposal the purpose of which is to add to or delete from a text shall be 
considered a proposal for amendment. 

Rule 39: Voting on Proposals for Amendment on the Same Question 

Subject to Rule 38, where two or more proposals relate to the same question, they shall 
be put to the vote in the order in which they have been submitted, unless the body concerned 
decides on a different order. 



CONFERENCEDOCU]dENTS 219 

[H/DC/2, cont' d] 

Rule 40: Equally Divided Votes 

(1) Subject to paragraph (2), if a vote is equally divided on a matter that calls only for 
a simple majority, the proposal shall be considered rejected. 

(2) If a vote is equally divided on a proposal for electing a given person to a given 
position as officer and the nomination is maintained, the vote shall be repeated, until either 
that nomination is adopted or rejected or another person is elected for the position in question. 

CHAPTER VII: LANGUAGES AND MINUTES 

Rule 41: Languages of Oral Interventions 

(1) Subject to paragraph (2), oral interventions made in the meetings of any of the 
bodies shall be· in Arabic, Chinese, English, French, Russian or Spanish, and interpretation 
shall be provided by the Secretariat into the other five languages. 

(2) Any of the Committees and any working group may, if none of its members 
objects, decide to dispense with interpretation or to limit interpretation to some only of the 
languages that are referred to in paragraph (1). 

Rule 42: Summary Minutes 

(1) Provisional summary minutes of the meetings of the Conference, meeting in 
Plenary, and of the Main Committees shall be drawn up by the International Bureau and shall 
be made available as soon as possible after the closing of the Conference to all speakers, who 
shall, within two months after the minutes have been made available, inform the International 
Bureau of any suggestions for changes in the minutes of their own interventions. 

(2) The final summary minutes shall be published in due course by the International 
Bureau. 

Rule 43: Languages of Documents and Summary Minutes 

(1) Any written proposal shall be presented to the Secretariat in Arabic, Chinese, 
English, French, Russian or Spanish. Such proposal shall be distributed by the Secretariat in 
Arabic, Chinese, English, French, Russian and Spanish. 



220 CONFERENCE DOCUMENTS 

[H/DC/2, cont' d] 

(2) Reports of the Committees and any working group shall be distributed in Arabic, 
Chinese, English, French, Russian and Spanish. Information documents of the Secretariat 
shall be distributed in English and French. 

(3)(a) Provisional summary minutes shall be drawn up in the language used by the 
speaker if the speaker has used English, French or Spanish; if the speaker has used another 
language, the intervention shall be rendered in English or French at the choice of the 
International Bureau. 

(b) The final summary minutes shall be made available in English and French. 

CHAPTER VIII: OPEN AND CLOSED MEETINGS 

Rule 44: Meetings of the Conference and of the Main Committees 

The meetings of the Conference, meeting in Plenary, and of the Main Committees shall 
be open to the public unless the Conference, meeting in Plenary, or the interested Main 
Committee, decides otherwise. 

Rule 45: Meetings of Other Committees and of Working Groups 

The meetings of the Credentials Committee, the Drafting Committee, the Steering 
Committee and any working group shall be open only to the members of the Committee or the 
working group concerned and to the Secretariat. 

CHAPTER IX: OBSERVER DELEGATIONS 
AND OBSERVER ORGANIZATIONS 

Rule 46: Status of Observers 

(1) Observer Delegations may attend, and make oral statements m, the Plenary 
meetings of the Conference and the meetings of the Main Committees. 

(2) Observer Organizations may attend the Plenary meetings of the Conference and 
the meetings of the Main Committees. Upon the invitation of the Presiding Officer, they may 
make oral statements in those meetings on questions within the scope of their activities. 
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(3) Written statements submitted by Observer Delegations or by Observer 
Organizations on subjects for which they have a special competence and which are related to 
the work of the Conference shall be distributed by the Secretariat to the participants in the 
quantities and in the languages in which the written statements were made available to it. 

CHAPTER X: AMENDMENTS TO THE RULES OF PROCEDURE 

Rule 47: Possibility of Amending the Rules of Procedure 

With the exception of the present Rule, these Rules may be amended by the Conference, 
meeting in Plenary. · 

[End of document] 

I H/DC/3 December 15, 1998 (Original: English) 

Source: THE DIRECTOR GENERAL OF WIPO 

Basic Proposal for the New Act of the Hague Agreement Concerning the International 
Registration of Industrial Designs 

[See pages 1 to 26.] 

I H/DC/3 Rev. January 25, 1999 (Original: English) 

Source: THE DIRECTOR GENERAL OF WIPO 

Basic Proposal for the New Act of the Hague Agreement Concerning the International 
Registration of Industrial Designs 

[The amendments refer to the Spanish version only.] 
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Source: THE DIRECTOR GENERAL OF WIPO 

Article 24 of the Basic Proposal for the New Act of the Hague Agreement Concerning the 
International Registration of Industrial Designs 

INTRODUCTION 

1. The present document is the document referred to in paragraph 3 of the introduction to 
the basic proposal for a new Act of the Hague Agreement (document H/DC/3), which stated 
that the question of the right to vote in the Assembly of the Hague Union continued to be 
reserved but that a further document regarding that question would be distributed later. 

2. The main point at issue is the question of the right of an intergovernmental organization 
which becomes party to the new Act in accordance with Article 27(1)(ii) to vote in the 
Assembly. 

3. A secondary question, which is believed to be non-controversial, concerns the right of a 
member of the Assembly to vote on matters which concern only an Act of the Hague 
Agreement to which that member is not party. In the seventh session of the Committee of 
Experts on the Development of the Hague Agreement, the Delegation of the United States of 
America proposed that provision should be made along the lines of the second sentence of 
Article 10(3)(a) of the Madrid Protocol; the International Bureau indicated that this would be 
reflected in the next draft or in the Rules of Procedure of the Assembly (paragraph 91 of 
document H/CENII/6). In fact, Rule 2bis (Adoption and Amendment of Certain Provisions 
of the Regulations) of the current Rules of Procedure of the Hague Union Assembly (as 
adopted on September 27, 1976, and amended on May 28, 1979 and on October 1, 1985) 
reads as follows (see document AB/XXN/INF/2, page 23): 

Only the States bound by the 1960 Act shall have the right to vote on the adoption or on 
any amendment of the provisions of the Regulations under the Hague Agreement which 
concern the implementation of the said 1960 Act. 

It is therefore proposed that this matter should be dealt with in the said Rules of Procedure 
once the new Act has entered into force. 

4. As regards the question of the right of Contracting Parties to the new Act that are 
intergovernmental organizations to vote in the Assembly of the Hague Union, it is useful first 
of all to consider the solutions which have been adopted in the past in treaties which make 
provision for adherence by entities other than States. These are given in Annex I to the 
present document, in chronological order of their adoption. In addition, it should be noted 
that, although Article 19(1) of the Trademark Law Treaty (TLT), adopted in October 1994, 
provides for adherence by an intergovernmental organization which maintains an Office in 
which marks may be registered with effect in the territory in which its constituting treaty 
applies, that treaty does not provide for an Assembly; this is because the Diplomatic 
Conference which adopted the TLT was unable to agree on what provision should be made 
for the right to vote in such an Assembly. This solution would not however be possible in the 
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context of the new Act of the Hague Agreement. In the first place, the Assembly of the 
Hague Union already exists and will continue to function whatever provision concerning an 
Assembly is adopted in the new Act. In the second place, it is indispensable to have a body 
which is competent to amend the Regulations, fix the fees and take other decisions concerning 
the implementation of the new Act. 

5. In practice, the discussions in the conferences that have adopted these treaties have 
always focused on the position of the European Community; no other intergovernmental 
organization has taken part in those discussions. However, the question is a more general 
one; apart from Article IX of the Agreement Establishing the World Trade Organization 
{WTO Agreement), which expressly refers to the European Communities, all the provisions 
cited in Annex I refer simply to an "intergovernmental organization". Moreover, 
Article 27(1)(ii) of the draft new Act provides for adherence by any intergovernmental 
organization which maintains an Office in which the protection of industrial designs may be 
obtained with effect in its territory. This would allow, for example, the African Intellectual 
Property Organization (OAPI) to become party to the new Act. 

6. With the exception of Article 10 of the Madrid Protocol, all the provisions cited in 
Annex I have the effect that either the Member States of an intergovernmental organization 
may vote (in their own names) or the organization may cast a number of votes equal to the 
number of its Member States that are party to the treaty concerned. In the case of the Madrid 
Protocol, however, Article 10(3)(a) provides that each Contracting Party, whether a State or 
an intergovernmental organization, has a vote. According to the Notes on Article 10 prepared 
by the International Bureau and submitted to the Madrid Diplomatic Conference (1989), 
conferring the right to vote on an intergovernmental organization wa5 ''justified by the fact 
that, under the Protocol, the rights and obligations of a Contracting Organization are the same 
as the rights and obligations of a Contracting State" (paragraph 214 of document MM/DC/3). 
The reason for that statement is that, in the case of the European Community which was 
expected to have its own Trademark Office (which it now has), the Member States of the 
European Community continue to have their own Offices (the situation is different in the case 
ofOAPI, whose Member States do not have their own Trademark Offices). 

7. This position was accepted without any discussion at the Madrid Diplomatic 
Conference (1989). Since that time however, certain States (including some which are 
interested in becoming party to the new Act of the Hague Agreement) have indicated that they 
consider that a Contracting Party that is an intergovernmental organization should not have a 
vote that is additional to the votes of its Member States. 

8. For the same reason, any proposal that would give every Contracting Party, whether it is 
a State or an intergovernmental organization, an unconditional right to vote in the Assembly 
of the Hague Union would attract the same objections. This would be the case if no provision 
were made in the new Act concerning the right to vote of intergovernmental organizations; 
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indeed, Article 23 of the draft new Act provides that Contracting Parties shall be bound by 
Articles 2 to 5 of the Complementary Act of 1967, references in those provisions to 
"countries" being construed as references to Contracting Parties; Article 2(3)(a) of the 
Complementary Act states that each country member of the Assembly shall have one vote; if 
therefore the new Act contained no provision concerning the question of the voting rights of 
intergovernmental organizations, the result would be that each Contracting Party (whether a 
State or an intergovernmental organization) would automatically have a vote. · 

9. Equally unlikely to be acceptable would be a proposal that would give the right to vote 
in the Assembly of the Hague only to Contracting Parties that are States. 

10. It is therefore necessary to look for a solution somewhere between those two. 

POSSffiLE OPTIONS FOR THE QUESTION OF THE RIGHT TO VOTE 
OF AN INTERGOVERNMENTAL ORGANIZATION IN THE ASSEMBLY OF THE 

HAGUE UNION 

11. The following is a list of options that have been envisaged by the International Bureau 
with regard to the question of the right of an intergovernmental organization to vote in the 
Assembly of the Hague Union. 

12. The first option could be drafted as follows: 

(1) The Assembly shall endeavor to take its decisions by consensus. 

(2) Where a decision cannot be arrived at by consensus, the matter at issue 
shall be decided by voting. In such a case, 

(i) each Contracting Party that is a State shall have one vote and shall 
vote only in its own name, and 

(ii) any Contracting Party that is an intergovernmental organization may 
vote, in place of its Member States, with a number of votes equal to the number of its 
Member States which are party to this Act; no such intergovernmental organization 
shall participate in the vote if any one of its Member States exercises its right to vote 
[, and vice versa}. 

13. Paragraph (1) is not indispensable. Its purpose is essentially political; it affirms that the 
normal way in which the Assembly will take a decision is to attempt to reach an outcome 
which is acceptable to all, and that taking a decision by voting would be very much an 
exceptional case. Indeed, since the Hague Union Assembly came into being in 1975, there 
has never been a vote in that Assembly; the same is true of the Madrid Union Assembly, 
which has existed since 1970. 
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14. Paragraph (2) is modeled on the provisions contained in several of the treaties cited in 
Annex I. The consequence would be that if, for example, the European Community or OAPI 
became party to the new Act, these organizations would be able to cast the votes of those of 
their Member States that would also be party to the new Act, provided that those States 
themselves did not vote. The words "and vice versa", in square brackets, do not appear in the 
text of the Washington Treaty on Intellectual Property in Respect of Integrated Circuits 
(1989); they were introduced in the text of the 1991 Act of the UPOV Convention and they 
also appear in the texts of the WIPO Copyright Treaty and the WIPO Performances and 
Phonograms Treaty of 1996. 

15. The second option could be drafted as follows: 

(1) The Assembly shall endeavor to take its decisions by consensus. 

(2) Where a decision cannot be arrived at by consensus, the matter at issue 
shall be decided by voting. In such a case, 

(i) each Contracting Party shall have one vote and shall vote only in its 
own name, and 

(ii) the number of votes cast by a Contracting Party that is an 
intergovernmental organization and its Member States shall not exceed the .number of 
Member States of that organization that are Contracting Parties. 

16. This option is based on a proposal that was put fotward during the TLT Conference 
(document TLT/DC/36), which in turn was based on Article IX of the WTO Agreement. 

17. The effect of paragraph (2)(ii) is illustrated by the following example. Suppose that the 
European Community and eight of its Member States were party to the new Act. Votes could 
be cast either by all eight of these States or by up to seven of these States and the Community. 
However, it would never be possible for all eight Member States and the Community to vote. 
If these Member States and the Community were· all represented in a meeting and all wished 
to vote, they would have to decide between themselves who should not take part in the vote. 
This problem would be mitigated (though not eliminated) by the third option. 

18. The third option could be drafted as follows: 

(1) The Assembly shall endeavor to take its decisions by consensus. 

(2) Where a decision cannot be arrived at by consensus, the matter at issue 
shall be decided by voting. In such a case, 

"'-. 

(i) each Contracting Part)! shall have one vote and shall·vote only in its 
own name, and 
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(ii) the number of votes cast in the same direction by a Contracting Party 
that is an intergovernmental organization and its Member States shall not exceed the 
number of Member States of that organization that are Contracting Parties. 

19. Under this option (which has the same wording as the second option except for the 
addition of the words "in the same direction" in paragraph (2)(ii)), there would be no obstacle 
to, for example, the European Community and five of its Member States voting in favor of a 
decision and the other three Community Members States that are party to the new Act voting 
against the decision. It would not however be possible for all nine to vote in. favor, or all nine 
to vote against, the decision. (It is understood that the objection of certain States to a separate 
vote for an intergovernmental organization is that this would give that organization and its 
Member States a block of votes greater in number than the number of States; under the 
present option, an extra vote could be cast only where the votes of the organization and its 
Member States are not cast as a block.) It would however still be necessary, in the case where 
the Community and its Member States wished to vote in the same direction, for them to 
decide who should not take part in the vote. This problem would be resolved by the fourth 
option. 

20. The fourth option could be drafted as follows: 

(1) The Assembly shall endeavor to take its decisions by consensus. 

(2) Where a decision cannot be arrived at by consensus, the matter at issue 
shall be decided by voting. In such a case, each Contracting Party shall have one vote 
and shall vote only in its own name. Where however an intergovernmental organization 
and all of its Member States that are Contracting Parties cast their votes in the same 
direction, the number of votes counted shall be equal to the number of Member States of 
that organization that are Contracting Parties. 

21. On the hypothesis described in paragraph 19, above, if the Community and five of these 
States voted in favor of the decision and three against, all nine votes would be counted. On 
the other hand, if the European Community and the eight Member States that are Contracting 
Parties all cast their votes in favor of a proposal (or against a proposal), nine votes would be 
cast but only eight votes would be counted. As far as the outcome of a vote is concerned, the 
result would be the same as under the third option; however, it would not be necessary to 
determine whose vote is not counted. 

22. The fifth option could be drafted as follows: 

The Assembly shall take its decisions by consensus. 

23. As noted above, the Assembly has functioned by consensus for over 20 years. This has 
however been in the knowledge that, in the last resort, the matter could be decided by a vote. 
Under this option, if there is no consensus, a decision will not be possible. 
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24. The sixth option could be drafted as follows: 

Notwithstanding Article 23 and Article 2(3)(a) of the Complementary Act, any 
Contracting Party which maintains an Office in which the protection of industrial 
designs may be obtained shall have the right to vote. In addition, any State having 
made the notification referred to in Article 21 shall have the right to vote; however, 
where more than one of the States members of a group of States having made the said 
notification votes, only a single vote shall be counted for that group of States. 

25. This option enshrines the principle of"one Office, one vote". The consequences in the 
case of the European Community would be as follows: supposing that all 15 Member States 
of the European Community became party to the new Act, and assuming that Belgium, 
Luxembourg and Netherlands notified the Director General, in accordance with Article 21, 
that the Benelux Designs Office is substituted for their ~tional Offices; if all these States 
were to vote, along with the Community itself, a total of 14 votes would be counted. It would 
also mean that, if OAPI and all or some of its Member States became party to the new Act, 
only the organization itself would have a vote, since the Member States of OAPI do not 
maintain Offices of their own. 

26. It is assumed that all the members of a group of States that have made the notification 
referred to in Article 21 would vote in the same direction, since their interest in the decision 
under discussion would be in respect of the same Office; this is different from the situation of 
the European Community and its Members States, where the latter are responsible also for 
their own Offices. 

CONCLUSION 

27. After consultations, the International Bureau has reached the conclusion that only some 
of the options presented above are likely to be a basis for an acceptable solution in the 
Diplomatic Conference. 

28. Proceeding by elimination, two options, the "fifth and the sixth, are unlikely to be 
acceptable, for the following reasons: 

- . the fifth option (see paragraphs 22 and 23, above) makes the taking of decisions 
difficult since a Contracting Party objecting to consensus and knowing that no vote would 
follow the finding that consensus is lacking is not induced to accept a compromise; 

the sixth option (see paragraphs 24 to 26, above) is likely to be rejected by those 
potential Contracting Parties that would be deprived of the right to vote. 
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29. As regards the third option (see paragraphs 18 and 19, above), it has been noted that the 
outcome of any vote taking place under that option would be the same as under the fourth 
option but that it would be necessary to determine whose vote is not counted. It appears 
therefore that the third option, since it leads to the same result but is more complicated to 
apply than the fourth option, is superfluous. 

30. In conclusion, the International Bureau is of the view that a solution would have to be 
sought along the lines of the first, the second or the fourth options. These three options are 
therefore submitted as three alternatives (Alternative A for the first option, Alternative B for 
the second option and Alternative C for the fourth option) under Rule 29(1 )(b) and (c) of the 
draft Rules of Procedure of the Diplomatic Conference (document H/DC/2). The texts of the 
three Alternatives appear in Annex II to the present document. 

[Annex I follows] 

ANNEX I 

PROVISIONS IN EXISTING TREATIES CONCERNING VOTING 
BY ENTITIES THAT ARE NOT STATES 

Treaty on Intellectual Property in Respect of Integrated Circuits 
(Washington, May 1989) 

Article 9 

Assembly 

(3) [Voting] (a) Each Contracting Party that is a State shall have one vote and shall 
vote only in its own name. 

(b) Any Contracting Party that is an Intergovernmental Organization shall 
exercise its right to vote, in place of its member States, with a number of votes equal to the 
number of its member States which are party to this Treaty and which are present at the time 
the vote is taken. No such Intergovernmental Organization shall exercise its right to vote if 
any of its member States participates in the vote. 
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Protocol Relating to the Madrid Agreement Concerning the 
International Registration of Marks 

(Madrid, June 1989) 

Article 10 

Assembly 

(3)(a) Each Contracting Party shall have one vote in the Assembly. On matters 
concerning only countries that are party to the Madrid (Stockholm) Agreement, Contracting 
Parties that are not party to the said Agreement shall not have the right to vote, whereas, on 
matters concerning only Contracting Parties, only the latter shall have the right to vote. 

UPOV Convention 
(1991 Act) 

Article 26 

The Council 

(6) [Votes] (a) Each member of the Union that is a State shall have one vote in the 
Council. 

(b) Any Contracting Party that is an intergovernmental organization may, in 
matters within its competence, exercise the rights to vote of its member States that are 
members of the Union. Such an intergovernmental organization shall not exercise the rights 
to vote of its member States if its member States exercise their right to vote, and vice versa. 
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Agreement establishing the World Trade Organization (1994) 

Article IX 

Decision-Making 

1. The WTO shall continue the practice of decision-making by consensus followed under 
GATT 1947.1 Except as otherwise provided, where a decision cannot be arrived at by 
consensus, the matter at issue shall be decided by voting. At meetings of the Ministerial 
Conference and the General Council, each Member of the WTO shall have one vote. Where 
the European Communities exercise their right to vote, they shall have a number of votes 
equal to the number of their member States2 which are Members of the WTO. Decisions of 
the Ministerial Conference and the General Council shall be taken by a majority of the votes 
cast, unless otherwise provided in this Agreement or in the relevant Multilateral Trade 
Agreement. 3 

WIPO Copyright Treaty (1996) 

Article 15 

Assembly 

(3)(a) Each Contracting Party that is a State shall have one vote and shall vote only in 
its own name. 

The body concerned shall be deemed to have decided by consensus on a matter submitted for its 
consideration, if no Member, present at the meeting when the decision is taken, formally objects to the 
proposed decision. 

2 The number of votes of the European Communities and their member States shall in no case 
exceed the number of the member States of the European Communities. 

3 Decisions by the General Council when convened as the Dispute Settlement Body shall be taken 
only in accordance with the provisions of paragraph 4 of Article 2 of the Dispute Settlement 
Understanding. 

[Note by the International Bureau: The above footnotes appear in the text of the WTO Agreement.] 
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(b) Any Contracting Party that is an· intergovernmental organization may 
participate in the vote, in place of its Member States, with a number of votes equal to the 
number of its Member States which are party to this Treaty. No such intergovernmental 
organization shall participate in the vote if any one of its Member States exercises its right to 
vote and vice versa. 

WIPO Performances and Phonograms Treaty (1996) 

Article 24 

Assembly 

(3)(a) Each Contracting Party that is a State shall have one vote and shall vote only in 
its own name. 

(b) Any Contracting Party that is an intergovernmental organization may 
participate in the vote, in place of its Member States, with a number of votes equal to the 
number of its Member States which are party to this Treaty. No such intergovernmental 
organization shall participate in the vote if any one of its Member States exercises its right to 
vote and vice versa. 

[Annex n follows] 

ANNEX IT 

ALTERNATIVES 
FOR ARTICLE 24 OF THE BASIC PROPOSAL 

Article 24 

Taking Decisions in the Assembly 

Alternative A 

(1) [Consensus] The Assembly shall endeavor to take its decisions by consensus. 
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(2) [Voting] Where a decision cannot be arrived at by consensus, the matter at issue 

shall be decided by voting. In such a case, 

(i) each Contracting Party that is a State shall have one vote and shall vote only 

in its own name, and 

(ii) any Contracting Party that is an intergovernmental organization may vote in, 

in place of its Member States, with a number of votes equal to the number of its Member 

States which are party to this Act; no such intergovernmental organization shall participate in 

the vote if any one of its Member States exercises its right to vote[, and vice versa]. 

Alternative B 

(1) [Consensus] The Assembly shall endeavor to take its decisions by consensus. 

(2) [Voting] Where a decision cannot be arrived at by consensus, the matter at issue 

shall be decided by voting. In such a case, 

(i) each Contracting Party shall have one vote and shall vote only in its own 

name, and 

(ii) the number of votes cast by a Contracting Party that is an intergovernmental 

organization and its Member States shall not exceed the number of Member States of that 

organization that are Contracting Parties. 
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Alternative C 

(1) [Consensus] The Assembly shall endeavor to take its decisions by consensus. 

(2) [Voting] Where a decision cannot be arrived at by consensus, the matter at issue 

shall be decided by voting. In such a case, each Contracting Party shall have one vote and 

shall vote only in its own name. Where however an intergovernmental organization and all of 

its Member States that are Contracting Parties cast their votes in the same direction, the 

number of votes counted shall be equal to the number of Member States of that organization 

that are Contracting Parties. 

[End of Annex 11 and of document] 

I H/DC/4 December 15, 1998 (Original: English) 

Source: THE DIRECTOR GENERAL OF WIPO 

Basic Proposal for the Regulations under the New Act of the Hague Agreement Concerning 
the International Registration of Industrial Designs 

[See pages 93 to 124.] 

I H/DC/4 Rev. January 25, 1999 (Original: English) 

Source: THE DIRECTOR GENERAL OF WIPO 

Basic Proposal for the Regulations under the New Act of the Hague Agreement Concerning 
the International Registration of Industrial Designs 

[The amendments refer to the Russian and Spanish versions only.] 
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Source: THE INTERNATIONAL BUREAU 

Notes on the Basic Proposal for the New Act of the Hague Agreement Concerning the 
International Registration of Industrial Designs 

INTRODUCTION 

The present document· contains the notes on the draft new Act which appears in 
document H/DC/3. Where a provision appears not to require explanation, no note has been 
provided. 

Notes on Article 1 

1.01 Article 1 explains a certain number of abbreviated expressions and defines several 
terms used throughout the draft new Act. 

1.02 Item (i). It is proposed that the name of the Hague Agreement be amended to read 
henceforth the Hague Agreement Concerning the International Registration (and no longer the 
International Deposit) of Industrial Designs. Thus, throughout the wording of the draft new 
Act (and the Regulations) the words "application" and "registration" are used in place of the 
word "deposit" employed in the 1934 and 1960 Acts. This new terminology corresponds 
more closely to that used in current legislative texts at national and regional levels and reflects 
more closely the procedure leading up to an international registration under the draft new Act. 

1.03 Item (v). The international application is allocated a filing date after it has been filed, 
either direct with the International Bureau or indirect through the Office of a Contracting 
Party, in accordance with Article 4(2). This filing date determines the date of the international 
registration (provided that the international application does not contain any irregularities 
entailing a postponement of the date of the international registration (see Rule 14(3)); the date 
of the international registration is the date to be taken into consideration for various purposes 
under the new draft Act (for example, to determine the date as from which the minimum 
period of protection is to be calculated (Article 15)). 

1.04 Item (vi). The definition of "International Register" takes up that given in 
Rule 1(xxiv) of the Common Regulations under the Madrid Agreement Concerning the 
International Registration of Marks and the Protocol Relating to the Agreement Concerning 
the International Registration of Marks (hereinafter referred to as "the Madrid Agreement" 
and "the Madrid Protocol"). It permits the holding of data concerning international 
registrations either on paper or in a computer database, on whichever medium is the most 
appropriate. It should be noted that this provision does not prevent a Contracting Party from 
keeping a national register containing data relating to international registrations of industrial 
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designs; in such case, however, the holder cannot be required to pay a fee for the entry of his 
international registration in the national register or for the publication of data already 
published by the International Bureau (see Articles 9(3), 12, 14(2) and 20). 

1.05 Item (vii). A definition of the term "legal entity" is given in the draft Regulations 
(see Rule 1(2)(v)). 

1.06 Item (x). It is proposed that the new Act should be open both to States and to certain 
types of intergovernmental organization. The intergovernmental organizations that are 
entitled to become party to the Act are those that meet the criteria set out in Article 27(1 )(ii). 

1.07 Item (xi). The term "Contracting Party" has been used throughout the text of the 
draft new Act in order to cover both contracting States and contracting intergovernmental 
organizations. 

1.08 Item (xii). To be entitled to file an international application, Article 3 requires an 
applicant to possess a link (whether nationality, domicile, habitual residence or real and 
effective industrial or commercial establishment) with at least one of the Contracting Parties. 
Where an applicant derives his right to file an international application from more than one 
Contracting Party, he may freely elect from amongst those Contracting Parties that which is to 
be considered the applicant's Contracting Party; he must simply show it as such in the 
international application (there can in fact be only one applicant's Contracting Party). The 
concept of "applicant's Contracting Party" is used in relation to indirect filing (see Article 4 
and Rules 13 and 27). 

1.09 Item (xiv). The term "Office" covers both national Offices and regional Offices, 
including common Offices such as the Benelux Designs Office. The expression "grant of 
protection for industrial designs" refers to both the protection afforded by registration and that 
afforded by the grant of a design patent. It does not refer to the protection of industrial 
designs by means of copyright or trademarks, which does not fall within the scope of the draft 
new Act. With regard to the applicability of the various forms of protection that may be 
afforded to industrial designs, see the Notes on Articl~ 2. 

1.10 Item (xv). The term "Examining Office" refers to an Office which ex officio carries 
out a substantive examination of applications-that is to say with regard to novelty and, 
possibly, other substantive requirements such as originality or non-functionality. In order to 
accommodate the varying requirements of the Offices, the draft new Act contains a number of 
provisions that apply only to such Offices. Those provisions are contained in a special chapter 
in the draft new Act, that is to say Chapter II, comprising Articles 17 to 20; see also 
Article 7(2) and Rule 18(1)(b). 

1.11 Item (xxiii). The Contracting Parties to the new Act would be members of the same 
Union as the States party to the 1934 Act or the 1960 Act that are not bound by the new Act 
(see also item xxiv)). 
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1.12. Item (xxiv). The Assembly of the Hague Union was established by the Stockholm 
Complementary Act of 1967 to which all Member States of the Union are party, with the 
exception of the following six: Egypt, Holy See, Indonesia, Morocco, Spain and Tunisia. 
There are currently proposals for institutional reform within WIPO which could mean, in the 
future, that in place of the specific Assemblies for each of the special Unions (Hague Union, 
Madrid Union, Berne Union, Lisbon Union, etc.), a single Assembly would be .set up grouping 
all of those special Unions. That is why Article 1(xiv) states that, for the purposes of the draft 
new Act, the word "Assembly" is to be understood as the Assembly of the Union-the Hague 
Union (see Article l(xiii))-established by the Complementary Act of 1967 "or any body 
replacing that Assembly" (see also the Notes on Article 23). 

1.13 Item (xxxi). It may be noted that it is not necessary to be a member of the Locarno 
Union in order to become party to the new Act (nor in fact in order to become party to any 
other Act of the Hague Agreement). 

Notes on Article 2 

2.01 Paragraphs (1) and (2) have the same purpose as Article 18 ofthe 1960 Act. 

2.02 Paragraph (1) confirms that the new Act, which would set up a centralized procedure 
for obtaining in each Contracting Party the protection which that party affords· to industrial 
designs, would not itself be an obstacle to the possibility of enjoying any other protection that 
may be afforded to industrial designs under the law of a Contracting Party, with the obvious 
condition that such other protection should not diminish or interfere with the enjoyment of the 
rights afforded by the new Act. The terms "legislation" or "law'' in the draft new Act refer to 
all binding acts issued by the legislative authority or the executive authority of a State or of an 
intergovernmental organization, including rules issued by the Offices of such States or 
organizations, together with court decisions. The term "other protection" would cover the 
protection afforded by a Contracting Party under national or regional legislation on 
trademarks, unfair competition or copyright. If the protection afforded to industrial designs by 
the laws of a Contracting Party interferes with or diminishes enjoyment of the rights afforded 
to applicants or holders under the new Act, the provisions of the new Act will prevail. 

2.03 Paragraph (2) concerns certain international treaties. Item (i) deals with ''the 
protection accorded to works of art and works of applied art by international copyright treaties 
and conventions." Where an industrial design covered by an international registration 
satisfies the conditions for protection laid down by those treaties and conventions, the fact that 
it is covered by an international registration has no consequence for the protection concerned. 

2.04 Item (ii) mentions the Agreement on Trade-Related Aspects of Intellectual Property 
Rights (TRIPS Agreement, constituting Annex 1C of the Agreement Establishing the World 
Trade Organization) and stipulates that the provisions of the new Act will have no effect on 
protection afforded to industrial designs under the TRIPS Agreement. 
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2.05 Article 27(1) gives States that are members of the World Intellectual Property 
Organization and also certain intergovernmental organizations the possibility of acceding to 
the new Act even if they are not party to the Paris Convention. Consequently, paragraph (3) 
requires each Contracting Party to comply with the provisions of the Paris Convention which 
concern industrial designs. These provisions are: Article 2 (which affords national treatment 
to nationals of countries of the Paris Union), Article 3 (which assimilates certain categories of 
persons to nationals of the countries of the Paris Union), Article 4A to E (dealing with the 
right of priority), Article 5B and D (dealing with failure to work industrial designs and with 
signs and notices on them), Article 5bis(1) (providing for a period of grace for the payment of 
fees for the maintenance of rights), Article 5quinquies (requiring industrial designs to be 
protected), Article 11 (dealing with temporary protection of industrial designs exhibited at 
certain international exhibitions) and Article 12 (requiring the establishment of special 
national industrial property services). 

Notes on Article 3 

3.01 Article 3 sets out the requirements for entitlement to file an international application. 
To be entitled, an applicant must satisfy one at least of the following conditions: 

(i) be a national of a State that is a Contracting Party or of a State member of an 
intergovernmental organization that is a Contracting Party or 

(ii) have a domicile in the territory of a State that is a Contracting Party or in the 
territory in which the treaty establishing an intergovernmental organization that is a 
Contracting Party applies or 

(iii) have a habitual residence in the territory of a State that is a Contracting Party 
or in the territory in which the treaty establishing an intergovernmental organization that is a 
Contracting Party applies or 

(iv) have a real and effective industrial or commercial establishment in the 
territory of a State that is a Contracting Party or in the territory in which the treaty establishing 
an intergovernmental organizations that is a Contracting Party applies. 

3.02 The third of the requirements cited in the foregoing paragraph contains an expression 
("habitual residence") taken from the Berne Convention for the Protection of Literary and 
Artistic Works. This expression has been used to compensate for any excessively narrow 
interpretation that could be given to the concept of "domicile" under domestic laws. 

3.03 As a result of the definition given in Article 1(vii), the requirements referred to in 
Note 3.01 above apply both to natural persons and to legal entities. In order to define more 
precisely the application of the nationality requirement to legal entities, the draft Regulations 
set out the conditions under which a legal entity is to be considered a national of a State (see 
Rule 1(2)(v)). 
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Notes on Article 4 

4.01 Article 4 deals with certain questions concerning the manner of filing an international 
application. 

4.02 Paragraph (l)(a) provides that an international application may be filed, at the option 
of the applicant, either directly with the futernational Bureau or indirectly through the Office 
of the applicant's Contracting Party. The expression "applicant's Contracting Party" is 
defined in Article l(xii) (see the corresponding Note). 

4.03 Whereas the general principle is that an applicant may choose to file his application 
directly or indirectly, paragraph (l)(b) permits Contracting Parties to suppress the indirect 
path if they so wish. On the other hand, Contracting Parties are not allowed to impose the 
indirect path. 

4.04 Paragraph (2) requires a filing date to be allocated to each international application: 

in the case of direct filing, the filing date will, in accordance with 
subparagraph (a), be the date on which the futernational Bureau receives the international 
application; 

in the case of indirect filing under subparagraph (b), the filing date is to be· 
determined as prescribed (this date will be the date on which the intermediary Office received 
the international application, subject to the application reaching the futernational Bureau 
within a certain period of time; see Rule 13(3) and (4) and the Notes on Rule 13 in 
document H/DC/6). 

4.05 Provided the international application does not contain an irregularity entailing 
postponement of the filing date (see Rule 14(3)), the filing date is the same as the date of the 
international registration. 

4.06 Paragraph (3). Rule 13(2) lays down that th~ amount of the transmittal fee and its 
due date are to be fixed by each Contracting Party concerned and notified by the Office of that 
Contracting Party to the futernational Bureau to enable the latter to publish them in a guide or 
in any documentation it may publish concerning the new Act of the Hague Agreement. 

Notes on Article 5 

5.01 Article 5lays down the contents of international applications. 

5.02 Paragraph (1) sets out the conditions with which all international applications must 
comply. 
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5.03 Item (iii) of paragraph (1). The term "reproduction" refers equally to photographs 
and other graphic representations as to any other form of representation that may be conceived 
in the future to give an exact image of the industrial design. The manner of presenting the 
reproduction is given in the draft Regulations (see Rule 9). The expression "or ... of several 
different reproductions" refers to the case where an applicant wishes to submit differing views 
of the same design in order to illustrate all its characteristics or in order to comply with a 
requirement prescribed by the legislation of a designated Contracting Party. 

5.04 The draft new Act provides for the possibility of deferring publication (see 
Articles 5(4) and 10). If deferred publication of a two-dimensional design is requested, it is 
not necessary to furnish the reproduction of the design (required for publication) before the 
time of publication. Consequently, item (iii) of paragraph (1) provides that a prescribed 
number of specimens of the design may be submitted with the international application where 
deferment of publication has been requested. The number of specimens and the manner in 
which they are to be presented are laid down in the draft Regulations (see Rule 10). However, 
a reproduction of the design must be submitted, in accordance with Article 1 0( 6)(b ), on expiry 
of the time limit for deferred publication. 

5.05 Item (iv) of paragraph (1). The identification of the product or products is to be 
expressed in words (see Rule 7(3)(d)). · 

5.06 Item (v) of paragraph (1). In contrast to what is provided for in Article 7(2) of the 
1960 Act, the applicant's Contracting Party may always be designated. 

5.07 Item (vi) of paragraph (1). Details of the prescribed fee structure are given in 
Rule 12(1). Under Article 7, they include a designation fee. 

5.08 Item (vii) of paragraph (1). The particulars that must be contained in any 
international application and which are prescribed in the draft Regulations concern the number 
of reproductions or specimens accompanying the international application (Rule 7 (3 )(e)) and 
the amount of the fees being paid or the instructions concerning payment of fees 
(Rule 7(3)(g)). 

5.09 Paragraph (2) gives applicants the possibility of including in the international 
application, or accompanying it by, those additional elements which are specified in 
Rule 7(4). Certain of those elements may be furnished by applicants in order to avoid refusal 
by a designated Contracting Party. If the international application does not contain an 
optional element as referred to in Article 5(2) and designates a Contracting Party that imposes 
the requirement or requirements concerned, regularization will not be carried out with the 
International Bureau, but with the designated Office that has issued the refusal. 

5.10 Paragraph (3). The draft new Act provides that an international application may 
contain two or more different designs, without setting a maximum figure. However, this 
possibility is limited to compliance with the requirement ("subject to the prescribed 
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conditions") contained in Rule 7(6) of the draft Regulations according to which all designs to 
which an international application relates must belong to the same class of the International 
Locamo Classification. 

5.11 Paragraph (4) provides for the possibility of requesting deferred publication of the 
industrial design or designs contained in an international application. The question of the 
Contracting Parties to which the request for deferment may apply and that of the duration of 
deferment are dealt with in Article 10. 

Notes on Article 6 

6.01 Paragraph (1). The period of priority laid down for industrial designs in Article 4 of 
the Paris Convention is six months (Article 4C(l)) as from the filing date of the first 
application from which the priority is claimed (Article 4C(2)). 

6.02 The words "filed in or for any country" in subparagraph (a) aim to cover both an 
application filed with the Office of an intergovernmental organization or with the common 
Office of a number of States and an international application filed under the Hague 
Agreement. 

6.03 A claim to priority may be based not only on one or more earlier applications filed in 
a country party to the Paris Convention, but also, in view of Article 2(1) of the TRIPS 
Agreement, on one or more earlier applications filed with a Member of WTO that is not party 
to the Paris Convention. However, a Contracting Party not a Member of WTO is not required 
to recognize the effects of a priority claim based on an application filed in a State that is not 
party to the Paris Convention. 

6.04 Subparagraph (b) makes reference to the Regulations for the possibility of providing 
that the declaration of priority may be furnished after the filing of the international application 
and, where such is the case, for prescribing the latest time by which this declaration is to be 
made. It is to be noted that the possibility of making a "late" priority claim (that is to say after 
the filing of the international application) is not excluded by the Paris Convention (see 
particularly Article 4D(l)). 

6.05 In the present version, the draft Regulations do not provide the faculty of making a 
late claim to priority nor, therefore, do they prescribe a maximum time limit for making the 
corresponding declaration. Consequently, as things stand, it is imperative for a priority 
declaration to be made at the time of filing the application, on pain of inadmissibility. 
However, it is useful that this paragraph should provide for the Regulations to contain such 
provisions in order to allow a more flexible solution for applicants to be introduced in future if 
this is considered appropriate following the outcome of the ongoing discussions within the 
framework of a Patent Law Treaty (PLT). 
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6.06 Paragraph (2) states that an international registration will be equivalent to a ''regular 
filing" within the meaning of Article 4 of the Paris Convention (according to Article 12, an 
international registration does in fact have at least the same effect in each designated 
Contracting Party as a regularly filed national or regional application); consequently, an 
international registration may also itself give rise to a right of priority. 

Notes on Article 7 

7.01 This Article deals specifically with the designation fee to be paid for an international 
application. This fee may be either the prescribed designation fee (paragraph (1)) or an 
individual designation fee (paragraph (2)). 

7.02 Paragraph (1) provides that the prescribed fees are to include a designation fee to be 
paid for each designated Contracting Party. The amount of the fee will be determined in a 
Schedule of Fees to be included in the Regulations. (No Schedule of Fees is proposed at 
present; that will be done when the new Act is close to entry into force). 

7.03 Paragraph (2) permits an individual designation fee to replace the prescribed 
standard designation fee. As discussed at the seventh session of the Committee of Experts on 
the Development of the Hague Agreement Concerning the International Deposit of Industrial 
Designs (hereinafter referred to as ''the Committee ofExperts)·(see paragraph 77 of Document 
H/CENII/6), it is proposed that the faculty be available only to Contracting Parties with 
Examining Offices (see Article l(xv) and the corresponding Note 1.10, it being understood 
that the term does not apply exclusively to those Offices of the Contracting Parties that have 
made a notification under Chapter II. Each Contracting Party with an Examining Office 
would therefore be able to choose whether to receive the standard designation fee (laid down 
in the Schedule of Fees) or the individual designation fee (the amount of which will be fixed 
by each Contracting Party concerned). 

7.04 The amount of the individual fee may be fixed either for the initial term of 
registration of five years and for each five-year renewal term or for the maximum period of 
protection authorized by the Contracting Party concerned. For example, a Contracting Party 
could set the individual designation fee at a level sufficient to cover the whole possible period 
of protection of that Con~ting Party and lay down no individual designation fee payable on 
renewal of the international registration; it could also give the applicant the option at the time 
of filing of paying a fee covering the initial term of the international registration only or a fee 
covering the whole of the possible period of protectjon. Additionally, the Contracting Parties 
may require the payment of national fees not covered by the individual designation fee (such 
as fees charged for an appeal, for extension of a time limit or for inspection of documents). 

7.05 The draft new Act places two restrictions on the amount of the individual designation 
fee: firstly, the amount may not be higher than the fee that would be payable to the national or 
regional Office of the Contracting Party for the grant of protection for an equivalent period 
and, secondly, it must be diminished by the amount of the savings resulting from the 
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international procedure (for example, due to the fact that the formal examination of the 
application is carried out by the International Bureau or the fact that the latter publishes the 
registered design). The system corresponds to that applicable under the Madrid system for the 
international registration of marks, where experience has shown that it satisfies the users. It 
should be noted that the amount of the designation fee (whether the standard designation fee, 
whose amount is to be fixed in the Schedule of Fees, or the individual designation fee) may 
vary depending on the ·number of designs contained in an international application. It should 
also be noted that where the legislation of a Contracting Party lays down, as part of the 
national (or regional) procedure, a filing fee followed, where protection is granted, by a fee for 

· the grant of protection, the individual fee must cover all the fees that would be charged under 
the national (or regional) procedure for the grant of protection, it being understood that, in the 
event of a refusal of protection, that part of the individual fee corresponding to the grant of 
protection would be refunded to the holder of the international registration. In practice, that 
part of the individuaf fee could be "held" by the lnternatiomil Bureau and then, following the 
procedure before the Office of the Contracting Party concerned, either be credited to that 
Contracting Party or refunded by the International Bureau to the holder of the international 
registration. 

7.06 Paragraph (3) deals with the transfer of designation fees (the standard designation 
fee fixed in the Schedule of Fees and the individual designation fee). It should be noted that 
the draft new Act does not mention the frequency of transfers; that question is dealt with in 
Rule 29. Transfers would be made to the department or body within the Contracting Party 
concerned that will have been notified by that Contracting Party to the International Bureau. 

Notes on Article 8 

8.01 This Article requires the International Bureau to examine compliance of the 
international application with the requirements of the new Act and of the Regulations and sets 
out what is to be done with an irregular application. 

8.02 Paragraph (1) states that if the international application does not fulfill the 
requirements of the new Act or of the Regulations, the applicant will be invited to correct the 
international application within a period of time laid down in the draft Regulations (under 
Rule 14(2), this period is three months). 

8.03 Paragraph (2)(a) stipulates that if the international application is not corrected within 
the prescribed time limit, it will be deemed, subject to subparagraph (b) (see Note 8.05), to 
have been abandoned. Reference should also be made to Rule 5 which allows the 
International Bureau to excuse certain delays due to disturbances in the postal service or in 
mail delivery services. 

8.04 The fact that an international application is deemed abandoned does not prevent the 
subsequent filing of another application for the same designs. 
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8.05 Paragraph (2)(b) constitutes an exception to the rule set out in paragraph 2(a): in the 
case of an irregularity relating either to Article 17 (additional elements notified by a 
Contracting Party) or to a special requirement notified to the Director General by a 
Contracting Party in accordance with the Regulations (for example particulars concerning the 
identity of the creator or the declaration of assignment referred to in Rule 8(2)}, failure to 
make the corrections within the prescribed time limit will not lead to the international 
application being deemed abandoned, but will simply mean that the designation of a 
Contracting Party is deemed abandoned (that with regard to which the application is 
irregular). 

8.06 Article 8 does not deal with the case in which an international application does not 
contain an optional element as referred to in Article 5(2) and designates a Contracting Party 
that requires such element. In that case, the correction will not be made before the 
International Bureau but before the designated Office concerned which will have issued a 
refusal on the grounds that the element was missing. 

Notes on Article 9 

9.01 Paragraph (1) provides that the international registration shall be made immediately 
on receipt of the international application by the International Bureau, it being understood that 
only those international applications that satisfy all applicable conditions are to be registered. 
The registration of a regularly filed international application will therefore be made, in the 
case of direct filing, immediately after transmittal of the international application to the 
International Bureau and, in the case of indirect filing, immediately after its communication to 
the International Bureau by the Office with which it has been filed. The same applies to the 
case where an international application contains a request for deferment of publication under 
Article 5(4). 

9.02 Paragraph (2) sets out the rules to be applied for determining the date of the 
international registration. The general principle is that the date of the international registration 
is the filing date of the international application (paragraph (2)(a)). This principle will apply 
if: 

the international application, when received by the International Bureau, satisfies 
the requirements of the new Act and the Regulations; 

the application is irregular, but the irregularity is not one of those referred to in 
subparagraph (b) (entailing postponement of the filing date) and the application is corrected 
within the prescribed time limit; failing correction within the prescribed time limit, the 
application is deemed abandoned (see Article 8(2)(a)). 

9.03 Where the international application contains an irregularity relating to additional 
elements notified by a Contracting Party under Article 17, or where it contains an irregularity 
that entails postponement of the date of registration (see Rule 14(3)), the international 
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registration will bear the date on which the required correction is received by the International 
Bureau (subject of course to correction taking place within the prescribed time limit). Failing 
correction within the prescribed time limit, the application will be deemed abandoned, unless 
the irregularity relates to an additional element notified by a Contracting Party under 
Article 17; in such case, in accordance with Article 8(2)(b ), the failure to regularize will 
simply mean that the designation concerned will be deemed abandoned. 

9.04 Paragraph (3)(a) provides that all international registrations will be published by the 
International Bureau. That publication takes the place of any national or regional publication, 
so that no other publicity may be required of the holder (however, Article 20 qualifies this 
principle in certain circumstances). The particulars to be included in the publication are 
prescribed by Rule 17(2). 

9.05 Paragraph (3)(b) lays down the principle that the publication of the international 
registration is to be sent by the International Bureau to each designated Office. 

9.06 Paragraph (4) lays down the principle that international applications and 
international registrations shall be kept secret by the International Bureau until publication. 
This principle of confidentiality also applies to any document accompanying the international 
application or the international registration. However, its application is subject to 
Article 1 0( 4 )(b) (copies of reproductions at the request of the holder or third party access to 
designs under international registrations with the authorization of the holder) and subject to 
Article 19 (confidential copies of international registrations sent to designated Examining 
Offices which have notified their wish to receive such copy where publication has been 
deferred). 

Notes on Article 10 

10.01 Article 10 sets out the conditions for deferred publication (the principle being 
contained in Article 5(4)). These conditions take into account the treatment of this matter 
under the various national and regional systems, including the case of Contracting Parties 
which do not permit deferred publication. 

10.02 As to the various c~ent systems of deferred publication, paragraph (1) provides for 
three possibilities: those whose legislation provides for a deferment period equal to or longer 
than the prescribed period (i.e. 30 months under Rule 15), those whose legislation permits 
deferment of publication for a period that is less than the prescribed period and those whose 
legislation does not authorize deferment of publication. The general principle is that each 
Contracting Party is assumed to permit the prescribed period of deferment of publication 
unless it has notified, in a declaration to the Director General, that it authorizes a shorter 
period of deferment (subparagraph (a)) or that it does not authorize deferment of publication 
(subparagraph (b)). 
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10.03 Paragraphs (2) and (3) specify the date on which publication takes place, taking 
account of the various systems referred to in Note 10.02. Four hypotheses may be envisaged. 
If the international application contains a request for deferment of publication and: 

(a) designates no Contracting Party having made a declaration under paragraph (1), 
publication takes place on expiry of the prescribed period (paragraph (2)(i)); 

(b) designates one Contracting Party that has made a declaration under 
paragraph (l)(a) and in accordance with which the period of deferment under its legislation is 
less than that prescribed by the Regulations, publication will take place on expiry of the period 
stated in such declaration (paragraph (2)(ii)); 

(c) designates more than one Contracting Party having made a declaration under 
paragraph (l)(a) in accordance with which the period of deferment under the legislation is less 
than that prescribed in the Regulations, publication shall be made on expiry of the shortest of 
the periods notified in their declarations (paragraph (2)(ii) in fine); 

(d) designates a Contracting Party having made a declaration under paragraph (l)(b), 
under which deferment is not possible under its legislation, that international application shall 
be subject to special treatment which will differ depending on whether the application is 
accompanied by reproductions or specimens of the filed design (paragraph (3)). The 
principles are as follows: 

(i) if the international application is accompanied by reproductions of the 
design (paragraph (3)(i}), the International Bureau will notify the holder; if the holder does 
not withdraw the 4esignation of that Contracting Party within one month as from the date of 
the notification sent by the International Bureau (see Rule 15(2}), the request for deferment of 
publication will not be taken into consideration and publication will therefore be made in 
accordance with Rule 17(1); 

(ii) if the international application is not accompanied by reproductions, but by 
specimens of the design (paragraph (3)(ii), the International Bureau will not take into account 
the designation of the Contracting Party concerned and will so notify the applicant. In such 
case, in order to determine the date on which publication is to be made, reference should be 
made to items (a) to (c) above. The exception to the rule laid down in paragraph (3)(i) by 
paragraph (3)(ii) takes into account comments submitted to the Committee of Experts (see 
paragraph 38 of document H/CENll/6). However, it should be noted that, in practice, the 
cases in which paragraph (3)(ii) would apply are likely to be altogether very exceptional. For 
this paragraph to apply, it would be necessary not only that the applicant had designated, in an 
international application requesting deferment of publication, a Contracting Party whose laws 
did not authorize such deferment, but also that, despite paragraph (3)(ii}, the international 
application was accompanied by specimens instead of reproductions. If necessary, an 
appropriate note in the international application form could be included to prevent any 
possibility of committing this double irregularity. 
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10.04 The deferment period begins on the date of the international registration or, where 
appropriate, on the claimed priority date (see Rule 15(1)). 

10.05 Paragraphs (4) and (5) concern certain measures that may be taken by the holder 
with regard to an international registration during the period of deferment of publication and 
the implications of those measures. Four measures are explicitly mentioned. 

10.06 Firstly (paragraph (4)(a)), the holder may request earlier publication, that is to say 
publication prior to the expiry of the deferment period referred to in paragraph (2). The 
deferment period is then considered to have expired on the date on which the request for 
earlier publication is received by the International Bureau. 

10.07 Secondly (paragraph (4)(b)), the holder may request the International Bureau to 
provide an extract of the international registration to a third party he has designated or to 
authorize access by the third party concerned to the international registration. The holder may 
require an extract or such access, for example, in order to assert before the courts his rights in 
industrial designs covered by an international registration. 

10.08 The third measure (paragraph (5)) available to the holder is to renounce the 
international registration, or to limit it, in respect of all the designated Contracting Parties. In 
the event of renunciation, no publication of the designs will take place; in the case of a 
limitation, there will be no publication of the designs affected by the limitation. 

10.09 The fourth possibility (not mentioned in the text) available to the holder is to 
renounce the international registration with respect to any Contracting Party that has notified a 
deferment period less than the prescribed period (30 months). The period of deferment of 
publication of an international registration will be extended, where appropriate, to correspond 
to the shortest deferment period notified by any of the remaining designated Contracting 
Parties, or extended to 30 months. 

10.10 Paragraph (6). At the end of the deferment period, the international registration will 
be published. For publication to be made, the prescribed fees must have been paid 
(subparagraph (a)). Additionally, where a specimen of the industrial design has been filed 
with the international application in place of a reproduction in accordance with 
Article 5(l)(iii), the prescribed reproductions must be furnished (subparagraph (b)). 

10.11 If the publication fee is not paid before the date on which the deferment period 
expires or is deemed to have expired or, where appropriate, if reproductions have not been 
furnished before that date, the international registration will be canceled and will not be 
published (see Rule 15(3)). 
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Notes on Article 11 

11.01 Paragraph (1) affords the Offices of the designated Contracting Parties the right to 
refuse the effects of international registrations in which they are designated. It is clear, to 
begin with, that protection may not be refused on the grounds that the filing does not satisfy 
the requirements as to form or content of the international application laid down in the new 
Act or in the Regulations to the extent that such requirements are to be considered by each 
Contracting Party as having already been satisfied under the international procedure. 
Additionally, once the International Bureau has ascertained that those conditions have been 
satisfied and has proceeded with the international registration, paragraph (1) stipulates that no 
Office may refuse the effects of an international registration on the grounds that requirements 
relating to the form or contents of the international application that are contained in the 
legislation of the Contracting Party concerned and which are additional to or different from 
the requirements set out in this Act or in the Regulations have not been met. The wording of 
this provision is based on Article 27(1) of the Patent Cooperation Treaty (PCT). The principle 
of the formal examination of an international application being centralized at the International 
Bureau has received broad-based support under the PCT which currently numbers around 100 
Contracting Parties (and for which, as a general rule, the registration of patents is subject to a 
much greater number of formal requirements than is the registration of industrial designs). 

11.02 Thus, in the framework of the new Act, an Office will not be able to require the 
furnishing of reproductions presented in a manner other than the manner prescribed in the 
draft Regulations (see Rule 9 and the corresponding Notes). In addition, the Office of a 
Contracting Party will not be able to impose translation of the international registration into a 
language other than those prescribed and, consequently, will not be able to refuse a 
designation on the grounds that such translation has not been furnished. Obviously, it will not 
be possible either to invalidate protection in a designated Contracting Party on such grounds. 
Likewise, an Office will not be able to invoke failure to pay the required fees in order to 
refuse the effects of an international registration since verification of the payment of such fees 
is the responsibility of the International Bureau (in addition, since the International Bureau 
alone has the power to receive the fees that are payable on filing of the international 
application, a designated Contracting Party will not be able to check whether the due fees 
have been paid). 

11.03 The system under the draft new Act therefore means that a Contracting Party will 
only be able to exercise its right of refusal with respect to certain conditions for granting 
protection. It is proposed that the Applicant's Guide should set out each of those conditions 
for each Contracting Party in order to advise applicants of such conditions and to make it 
possible for them to satisfy the conditions at the application stage, if they so wish, by 
including the corresponding elements as part of the optional contents of the international 
application under Article 5(2). 

11.04 Paragraph (2) deals with communication by the Office, to the International Bureau, 
of refusal of effects of an international registration by means of a notification of refusal. 
Subparagraph (a) requires all notifications of refusal to be transmitted within the prescribed 
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period (that is to say a basic period of six months which-for those Contracting Parties having 
an Examining Office or that permit opposition procedures-may be extended to 12 months; 
see Rule 18(1) and the corresponding Notes). 

11.05 As under the 1960 Act of the Hague Agreement (Article 8(1)) and the system for the 
international registration of marks (Article 5(1)(2) of the Madrid Agreement .and Protocol), 
the obligation to notify a refusal within the prescribed time limit does not mean that the Office 
is obliged within that period to reach a final decision of refusal , that is to say a decision 
which would no longer be subject to ex officio re-examination, a request for review or an 
appeal. To comply with paragraph (2)(a), it is simply necessary that the Office of a designated 
Contracting Party should notify within the prescribed period those grounds liable to deny 
protection to the designs concerned. To sum up, what has to be notified within the prescribed 
time limit is simply an objection or a first decision ("first action"). In practice, refusal could 
be based on: 

an objection resulting from the ex officio examination undertaken by the Office of 
a designated Contracting Party or 

an opposition lodged by a third party. 

11.06 It has to be emphasized here that, under the wording of the basic proposal for the new 
Act, the simple fact of an opposition being lodged against an international registration must be 
notified to the International Bureau as a "refusal of protection" (based on an opposition). This 
does not prejudge the eventual decision taken on the opposition. 

11.07 Additionally, if a Contracting Party has a system of opposition subsequent to 
registration which is based on a national publication following the favorable outcome of the 
ex officio examination undertaken by the designated Office and which occurs too late for the 
time limit for refusal to be applied, a third party opposition that was successful would result in 
invalidation under Article 13 and not a refusal under Article 11. 

11.08 The notification of refusal must state all the grounds on which the refusal is based 
(paragraph (2)(b)). The aim of this provision is to enable the holder to refute all the grounds 
that prevent recognition of the effects of the international registration. However, this does not 
prevent new grounds being raised subsequently during the procedure before the Office, even 
after expiry of the time limit for refusal, as a result of the holder's reaction to a refusal or the 
communication of additional information by the holder or again during an appeal procedure 
lodged by the holder, since the latter will be informed of those grounds under the procedure. 
In all those cases, the Office will communicate direct with the applicant and not through the 
International Bureau. For example, a notification of refusal stating as grounds of refusal the 
absence of unity of design (see Article 18) will not prevent other grounds (such as lack of 
novelty) being subsequently invoked by the Office of the Contracting Party concerned in order 
to justify the refusal of protection. 
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11.09 In the event of a refusal based on similarity with a design that is the subject of an 
earlier international registration that has not been published (because deferred publication has 
been requested), the Office will not be able to state the grounds for its refusal since it is 
required to keep the copy of that earlier registration secret (see Article 19(2) and the 
corresponding Notes). In such case it will have to show in its notification, as grounds for 
refusal, similarity with an earlier, unpublished international registration. The holder of the 
later international registration will receive notification of the exact grounds (that is to say of 
the detailed contents of the earlier international registration) once publication has been made. 
The time limits applicable to a possible appeal against refusal would be suspended until such 
time as the earlier international registration is published and the holder of the other 
international registration has received notification of the exact grounds for refusal. 

11.10 The notification of refusal may be withdrawn at any time by the Office that has 
issued it (paragraph (2)(c)). A refusal that has been notified is therefore not necessarily final. 
The withdrawal of a refusal may take the form of an explicit notification to that effect or of a 
communication that the international registration (in whole or in part) has effect in the 
territory of the Contracting Party concerned. 

11.11 Paragraph (3) requires the International Bureau to transmit a copy of the notification 
of refusal to the holder (subparagraph (a)) and affords to the holder the same remedies as 
those available to him under the law applicable to the Office that has notified the refusal 
(subparagraph (b)). These remedies must consist of at least the possibility of an ex officio re- . 
examination, a review at the request of the holder or an appeal against the refusal. It goes 
without saying that, in the framework of an ex officio re-examination, the holder may be 
invited by the Office to submit observations concerning the refusal. The Office in question 
may, of course, also require the appointment of a local representative if the holder intends to 
act on the refusal. 

Notes on Article 12 

12.01 Article 12 determines the effects of an international registration to be recognized 
under the law of each Contracting Party. To that end, it endeavors to take account of the 
various solutions adopted by the potential Contracting Parties to give effect to registrations in 
the framework of their legislation and to do it in the simplest . possible manner without, 
however, ignoring the variations between these differing solutions. 

12.02 This provision requires that two sets of effects be recognized, successively: 

to begin with, the international registration must have the same effect in each 
designated Contracting Party as a regularly filed application for protection in that Contracting 
Party (paragraph (1)); · 
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subsequently, in each designated Contracting Party that has not notified a refusal 
in accordance with Article 11, the international registration must be accorded the same 
protection as that obtained by the national or regional path (paragraph (2)). 

12.03 Paragraph (1) affords an international registration the same effects as a regularly 
filed application under the applicable law of each designated Contracting Party. These effects, 
whose recognition by each Contracting Party is a minimum ("at least") condition, must begin 
on the date of the international registration. One of the consequences of Article 12(1) is that 
any Contracting Party that affords provisional protection to published national applications 
must also afford that type of protection to published international registrations in which it is 
designated. 

12.04 Paragraph (2)(a) lays down the fundamental rule that, if no refusal has been notified 
under Article 11, the international registration shall have the same effect as the grant of 
protection under the law of each Contracting Party. Concerning the point of departure for 
such effects, the provision lays down a principle and a possible derogation from that principle. 
The principle is that an international registration must have effect in each designated 
Contracting Party at the latest from the date of expiry of the refusal period under Rule 18(1). 
By derogation, the effects of the international registration referred to in paragraph (2)(a) may 
be delayed in a Contracting Party if it has made the declaration referred to in Rule 18(1)(c) 
(permitting a statement to be made that the effect will be produced at the latest at a time 
subsequent to the date referred to in Article 12(2)(a), but not more than six months later; see · 
this Rule and the corresponding Notes). In such case, the effect of the grant of protection will 
begin at the time stated in that declaration. Since the maximum period for issuing a refusal 
authorized under Rule 18(1)(a) and (b) is six months for Contracting Parties not having an 
Examining Office and 12 months for Contracting Parties having an Examining Office (the 
term "Examining Office" is defined in Article 1(xv)), taking Article 12(2)(a) and Rule 8(1), 
including its subparagraph (c), in conjunction, means that the effect of the grant of protection 
is guaranteed: 

in each Contracting Party not having an Examining Office and which has not 
notified a refusal, at the latest 12 months (six months plus six months) after the date on which 
the International Bureau has sent a copy of the publication of the international registration to 
the Office concerned; 

in each Contracting Party having an Examining Office and which has not notified 
a refusal, at the latest 18 months (12 months plus six months) from the date on which the 
International Bureau has sent a copy of the publication of the international registration to the 
Office concerned. 

12.05 The words "at the latest" mean that each Contracting Party has the possibility of 
recognizing that the international registration has the effect of a grant of protection under its 
laws at an earlier date, for example as from the date of the international registration. 
Moreover, it is to be understood that, where a multiple international registration has been 
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refused with respect to some only of the industrial designs contained in the registration, 
protection of the international registration under the applicable law is limited to those 
industrial designs that are not subject to the notification of refusal. 

12.06 Where a notification of refusal is subsequently withdrawn, this changes the basic 
rule. In such case, the effects of the protection under the laws of the Contracting Party 
concerned have to be afforded to the international registration, to the extent that the refusal is 
withdrawn, at the latest on the date of its withdrawal (paragraph (2)(b)). Again in this case, 
the words "at the latest" mean that each Contracting Party has the possibility of recognizing 
that the effect of protection under its applicable law begins at an earlier date, for example 
retroactively as from the date of the international registration. The words "to the extent that 
the notification of refusal is withdrawn" indicate that, where a refusal is withdrawn with 
respect to some only of the industrial designs that were the subject of the notification, the 
protection under the applicable law does not extend to the designs with regard to which the 
refusal has not been withdrawn. 

12.07· Paragraph (2)(c) stipulates that the effect given to the international registration 
applies to the industrial designs that are the subject of the registration as received from the 
International Bureau by the designated Office or, where applicable, as amended in the 
procedure before that Office (following a refusal). Consequently, if the reproduction of the 
industrial design has been amended during the procedure before the Office, the effect is given 
to the amended reproduction. 

Notes on Article 13 

13.01 Article 13 deals with invalidation of the effect of an international registration in a 
Contracting Party. Invalidation, which occurs after effect has been given to an international 
registration (and may result, for example, from a court decision in infringement proceedings), 
is to be distinguished from refusal of the effects of an international registration where those 
effects have never been recognized. It should nevertheless be noted that the term 
"invalidation" covers both a retroactive decision and ·a decision with a future effect. It should 
also be noted that Article 13 in no way prevents the laws of a Contracting Party from 
stipulating that the effects of an international registration may be declared non-enforceable 
without, however, it being invalidated. 

13.02 Paragraph (1) requires each Contracting Party to afford the holder an opportunity to 
defend his rights before invalidation is pronounced. The holders of international registrations 
also enjoy the right to be heard before the effects of an international registration may be 
declared non-enforceable. 

13.03 Paragraph (2) requires the Office of the Contracting Party in which the effects of an 
international registration has been invalidated to notify such invalidation to the International 
Bureau. Rule 20(1) provides that invalidation is to be notified to the International Bureau 
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only when it may no longer be subject to any review or appeal. However, an Office is only 
required to notify an invalidation to the International Bureau if it has been made aware of that 
invalidation. 

Notes on Article 14 

14.01 This Article deals with the recording of various changes in the International Register. 

14.02 Paragraph (1) permits in item (i) a change in the ownership of an international 
registration to be recorded in the International Register provided that the new owner is himself 
entitled to file an international application under Article 3. If this latter condition is not met, 
the International Bureau will not record the change of ownership. 

14.03 Item (iv) deals with renunciation of an international registration by the holder. 
Renunciation always concerns all the industrial designs that are the subject of the international 
registration, but may relate to some or all of the designated Contracting Parties. 

14.04 Item (v) deals with limitation of an international registration in relation to some of the 
industrial designs that are the subject of the registration. Limitation differs from renunciation 
insofar as a renunciation always concerns all the industrial designs that are the subject of an 
international registration, but not necessarily all the designated Contracting Parties, whereas 
limitation concerns one or more industrial designs covered by a multiple international 
registration (but, never all ofthe designs) in relation to any or all of the Contracting Parties. 

14.05 Item (vii) provides for the recording of other relevant facts concerning, for instance, 
licenses or the existence of pledges. The draft Regulations do not currently propose to permit 
the recording of such facts. However, it may be considered appropriate in the future. 

14.06 The draft Regulations determine who is entitled to request the recordings referred to 
in paragraph (1), together with the required conditions (see Rule 21). 

14.07 Paragraph (2) explains that recording in the International Register has the same 
effect as recording entry in a national or regional register. This provision does not prevent 
Contracting Parties from providing for recording in their national or regional registers, 
without cost to the holder, of any recording in the International Register; this faculty should 
be viewed against the fact that the contents of the International Register will be directly and 
immediately accessible to national and regional Offices by electronic means. The Offices will 
therefore be able to readily reproduce the contents of the International Register, where they are 
concerned, in their national or regional registers. It should be noted that, for facts not giving 
rise to recording in the International Register (for example, the granting of a license or the 
entering of a pledge), the Contracting Parties are at liberty to charge the holder for the cost of 
the corresponding recording in their national or regional registers in order for the act 
concerned to have effect in their territory. 



CONFERENCEDOCUMrnNTS 253 

[H/DC/5, cont'd] 

14.08 Paragraph (3) provides that the recordings referred to in paragraph (1) may be 
subject to payment of a fee. Certain recordings will be fee-exempted. Those recordings of 
changes which are subject to payment and the amount of the corresponding fee will be 
determined in the Schedule of Fees. 

Notes on Article 15 

15.01 Paragraph (1) stipulates that the international registration is effected for five years as 
from the date of the international registration. 

15.02 Paragraph (2) lays down the principle that an international registration may be 
renewed for additional five-year terms, subject to payment of the prescribed fees, and leaves it 
to the Regulations to determine the corresponding procedure (see Rules 23 to 25). 

15.03 Paragraph (3) lays down the minimum and maximum periods of protection in the 
designated Contracting Parties. 

15.04 Paragraph (3)(a) provides that the protection afforded by designated Contracting 
Parties shall not terminate before the expiry of 15 years as from the date of the international 
registration. The wording chosen for this provision-which stipulates the period of time 
before which protection may not expire instead, for example, of fixing the duration of that 
period-takes into account the situation of potential Contracting Parties whose laws stipulate 
(subject to Article 12(2)) that it is the grant of protection that determines the start of the period 
and which provide no provisional protection for the time between the filing of the application 
and its acceptance. 

15.05 As agreed by the Committee of Experts, the minimum period that should elapse 
before protection may terminate has been fixed at 15 years as from the date of the 
international registration and not at ten years as is the case under the 1960 Act of the Hague 
Agreement. 

15.06 Paragr,aph 3(b) states that where the law of a Contracting Party provides a maximum 
period of protection of more than 15 years for industrial designs, that maximum period will 
.apply to an international re?gistration. In the countries party to the Hague Agreement, the term 
of protection for industrial designs ranges from 10 to 50 years, but is 15 years in most cases. 
It will be for the holder or, where appropriate, his representative to check, once the third five
year term has expired, whether the law of a given designated Contracting Party enables 
protection to be extended beyond the period of 15 years. 

15.07 Paragraph 3(c) nevertheless requires Contracting Parties to notify to the 
International Bureau the maximum period of protection afforded to industrial designs under 
their domestic law. Information so received by the International Bureau will be published in 
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order to inform holders and to enable them to check that a renewal requested with regard to a 
given Contracting Party is justified. Any change in this period in the law of a Contracting 
Party has also to be notified to the International Bureau by the Contracting Party concerned. 

15.08 It would be compatible with paragraphs (1) to (3) for a Contracting Party to stipulate 
a single 15-year (or more) period and to require payment of an initial individual designation 
fee for the whole period. In such case, protection would be maintained in its territory for that 
whole period, whether the international registration were renewed or not. The Administrative 
Instructions will deal with the inclusion in the International Register of an appropriate notice 
·in such cases to ensure that, where the international registration has not been renewed, users 
may be aware of the continued protection at national level with respect to the Contracting 
Party concerned. 

15.09 Paragraph (4) permits the holder to carry out a limited renewal, that is to say for 
some only of the designated Contracting Parties or for some only of the industrial designs that 
are the subject of the international registration. 

15.10 The renewal procedure is given in the Regulations (see Rules 23 and 24). 

Note on Article 16 

16.01 Paragraph (1) provide~ for the International Bureau to supply information on 
published international registrations or copies of entries in the International Register with 
respect to those registrations. The procedure to be adopted for obtaining such information 

· will be indicated in the Administrative Instructions. However, it will not be possible to 
provide information or copies with respect to an international registration of which 
publication has been deferred since such registrations are kept confidential by the International 
Bureau (Article 9(4)), subject to the cases referred to in Articles 10(4)(b) and 19. Likewise, 
no information relating to international applications and no copy of applications may be 
communicated to third parties. 

Notes on Article 17 

17.01 Article 17 deals with certain additional elements which Contracting Parties may 
require in order for applications to be accorded a filing in accordance with their laws. It 
applies only to those Contracting Parties having an Examining Office (the term "Examining 
Office" is defined in Article l(xv)). 

17.02 Paragraph (1) permits such Contracting Parties, where their laws at the time they 
become party to the new Act subject the according of a filing date to the inclusion in the 
application of certain additional elements to notify those elements to the Director General in a 
declaration. 
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17.03 Paragraph (2) restricts those additional elements which may be notified by 
Contracting Parties having an Examining Office to three: particulars of the identity of the 
creator of the industrial design (item (i}), a brief description of the reproduction or of the 
characteristic features of the industrial design (item (ii)) and a claim (item (iii)). It has been 
judged necessary to limit these additional elements to three in the interests of simplicity of the 
international registration system. The three authorized additional elements correspond to the 
requirements that certain delegations in the Committee of Experts held indispensable for 
obtaining a filing date under their national law. For instance, the element set out in item (i) is 
required in Brazil, in the Russian Federation and in Romania; that under item (ii) is required 
in the Russian Federation, the Republic of Korea and Romania and that under item (iii) in the 
United States of America. 

17.04 If an international application contains the designation of a Contracting Party that has 
notified additional elements under paragraph (1), it must also contain those additional 
elements. If such is the case, the Office of the Contracting Party concerned may not refuse the 
effects of the international registration (see Article 11(1) and the corresponding Notes). The 
consequences of the absence of any additional element notified under Article 17(1) are 
governed by Article 8(2)(b) (which stipulates that if the applicant does not comply with the 
invitation addressed to him by the International Bureau within the prescribed period of three 
months, the international application is deemed not to contain the designation of the 
Contracting Party concerned) and by Article 9(2)(b) with regard to the date of the international 
registration (see these provisions and the corresponding Notes). The manner in which these 
additional elements must be indicated in the international application is set out in Rule 11. 

Notes on Article 18 

18.01 The laws of a number of potential Contracting Parties (for example, the United States 
of America, Japan and the United Kingdom) enshrine the principle of unity of invention or 
unity of design under which an application relating to several industrial designs has to be 
divided in those cases where the designs do not correspond to the same inventive or creative 
concept. The draft Community Regulation on designs contains a somewhat similar 
requirement, but which is based on the concept of an assembly of articles or a composition of 
articles. Article 18 takes into account the requirements of these Contracting Parties without, 
however, depriving applicants of the possibility of including more than one industrial design 
in the same international application. 

18.02 Paragraph (1) permits Contracting Parties whose laws, at the time they become party 
to the new Act, require unity of invention, unity of design, unity of production or unity of use, 
or which require industrial designs to belong to the same set or the same composition of 
items, or require that only one independent and distinct invention may be claimed in the same 
application, to notify the fact to the Director General in a declaration. 
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18.03 Paragraph (2) deals with the effect of notification of the declaration referred to in 
paragraph (1). The aim of this declaration is to enable the Contracting Party that has made a 
notification to refuse the effects of an international registration if that principle is not 
complied with. In other words, applicants may obtain a filing date on the basis of an 
international application that contains several industrial designs that do not comply with that 
requirement, but, if the international application concerned contains the designation of a 
Contracting Party that has notified the aforementioned requirement, that Contracting Party 
m·ay notify its refusal of the effects of the international registration. 

18.04 Where refusal is notified for failure to comply with this rule, the Office that has 
issued the refusal will request the holder of the international registration to divide his 
registration solely for the designated Contracting Party concerned. The Administrative 
Instructions will determine the numbering to be used in the event of division. 

18.05 Paragraph (3) provides the possibility of an additional fee payable to the designated 
Office where an international registration is divided before that Office following refusal on 
the grounds that the unity of invention, unity of design, unity of production or unity of use 
requirement has not been met or on the grounds that the designs under the international 
registration do not belong to the same set of items or the same composition of items. That 
Office may request the holder of the registration to pay a number of additional fees equal to 
the number of divisions (in addition to the initial international registration). The conditions 
for payment of such additional fees are not dealt with in the draft new Act nor in the draft 
Regulations, but will be defined by each Contracting Party concerned, which will charge those 
fees directly to the applicant. As far as the amount of the additional fees is concerned, the 
Contracting Parties will be requested to inform the International Bureau for the purposes of 
publication so that potential applicants will know in advance the amount that they may be 
required to pay. 

Notes on Article 19 

19.01 When the publication of an international registration has been deferred, the 
Examining Offices are faced with the situation in which they need to examine applications 
without knowing whether an international registration whose publication has been deferred is 
included in the prior art. J'o resolve that problem, Article 19 provides that a designated, 
Examining Office may receive a confidential copy of each international registration of which 
publication is deferred (paragraph (1)) on condition that the copy is used only for examining 
other applications (paragraph (2)). 

19.02 The designated Examining Office is required to keep in confidence the copy 
transmitted and may not divulge its contents. There is, however, one exception to that rule: 
the content of a transmitted copy may be divulged confidentially to parties involved in an 
administrative or legal proceeding involving a conflict over entitlement to file the 
international application on which the international registration is based-a typical case is that 
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of interference proceedings in the United States of America-it being understood that 
participation in those proceedings presumes consent to such disclosure and that any breach of 
the confidentiality imposed on the parties in such case would be punishable by law. 

19.03 If an Examining Office concludes that an application concerns a design that is similar 
to a design that is the subject of an international registration resulting from an earlier 
application, of which it has received a confidential copy, it will be required to suspend the 
prosecution of the later application until publication of the international registration since it 
will not be able to divulge the content of the international registration to the holder of the 
subsequent application. It may notify to the latter the fact that prosecution is suspended on 
account of possible conflict with an as yet unpublished registration resulting from an earlier 
application. If the later filing is also an international registration, the Examining Office will 
refuse the effect of that later international registration until the earlier international registration 
has been published and it has taken a decision on the conflict between the two registrations. 

19.04 · If the international application is accompanied by a specimen, and not by a 
reproduction, of the industrial design in accordance with Article 5(1)(iii), the designated 
Examining Office will receive a specimen at the same time as a copy of the international 
registration. For that purpose, Article 5(1)(iii) requires than an international application 
should be accompanied, if a specimen is filed in place of a reproduction, by the prescribed 
number of copies of the specimen. As prescribed by Rule 10(1), the required number of 
copies of the specimen corresponds to the number of Contracting Parties designated in the 
international application having an Examining Office and that have made a notification under 
Article 19(1 ), plus one copy for the International Bureau. 

Notes on Article 20 

20.01 Centralized publication of an international registration having effect in all the 
designated Contracting Parties is one of the basic features of the international registration 
system and constitutes an important advantage for users. The principle of publication by the 
International Bureau taking the place of national (or regional) publication, with the result that 
no other publication may be required of the holder, is laid down by Article 9(3)(a). 

20.02 However, Article 20 provides an exception to that principle in limited and specific 
circumstances: if the Office of a designated Contracting Party carries out a novelty 
examination and that examination leads to an amendment of the industrial design in order to 
satisfy the condition of novelty, the Office concerned is authorized to republish the amended 
designs, in its own publication, and to charge the holder a fee. This exception is justified by 
the fact that, in the Contracting Party concerned, the reproduction of the design for which 
protection is afforded will differ from the reproduction published by the International Bureau 
and it is therefore proper that the Contracting Party should carry out a republication showing 
the final appearance of the design for which protection is actually afforded in its territory. It 
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should be noted that the possibility of an amendment to the design does not mean that the 
Office concerned accepts the inclusion of new elements in the designs that are the subject of 
the international registration. 

20.03 It should also be pointed out that, even if the Office of a Contracting Party does not 
carry out an examination of novelty or, if it does carry out such examination, even in a case 
where the examination doesnot lead to an amendment of the industrial design, Article 20 does 
not prevent a Contracting Party from republishing the international registration if it so wishes 
(for example, to translate into its national language the particulars contained in the 
international registration). However, in such cases, the republication may not create for the 
holder an obligation to furnish further reproductions of the design or an obligation to pay an 
additional fee to the Office of that Contracting Party. 

Notes on Article 21 

21.01 Article 21, which corresponds to Article 30 ofthe 1960 Act, to Article 9quater ofthe 
Madrid Agreement and Article 9quater of the Madrid Protocol, deals with the special case of 
States that set up a common Office responsible for the protection of industrial designs in each 
of those States under uniform national laws. In practice, the situation is at present that of the 
three Benelux States-Belgium, Luxembourg and Netherlands-for which the Benelux 
Designs Office registers industrial designs in application of the same law in force in each of 
these States. 

21.02 Paragraph (1) permits States having uniform national laws and a common Office, as 
explained in the preceding paragraph, to notify the Director General of the fact that the 
common Office will be substituted for the national Office of each of them and that the whole 
of their territories is to be deemed a single Contracting Party for the purposes of Articles 1, 3 
to 20 and 31 of the new Act. Articles 1 and 3 to 20 are substantive provisions that define the 
procedure to be adopted and the conditions to be met for the filing of international 
applications and the obtaining of international registrations. Article 31 sets out the rules that 
govern relations between the Contracting Parties and the States party to the 1934 Act or the 
1960 Act. 

21.03 Paragraph (2) specifies the time at which the notification referred to in paragraph (1) 
is to be made. There are two cases. The first is that of States that have already unified their 
national laws before becoming party to the new Act. In such case, notification is to be made 
at the time of the deposit of the instruments of ratification or accession of the States 
concerned. The second case is that of States that are already party to the new Act when they 
unify their national laws. In such case, notification may be made at any time after unification 
has been effected. 
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Notes on Article 22 

22.01 Article 22 provides that the Contracting Parties shall be members ofthe Union. This 
is defined in Article 1 (xxiii) as the Hague Union established by the 1925 Act of the Hague 
Agreement and maintained by subsequent Acts. Thus the Contracting Parties will belong to 
the same Union as States that are not Contracting Parties but are party to the 1934 Act or the 
1960 Act. At the time of drafting the present document, six States were party to the 1934 Act 
without being party to the 1960 Act, and 23 States were party to the 1960 Act. 

22.02 The relations between Contracting Parties and States party to the 1934 Act or the 
1960 Act are governed by Article 31. 

Notes on Article 23 

23.01 The Stockholm Conference of 1967 which adopted the Convention Establishing the 
World Intellectual Property Organization also adopted new Acts of several treaties which are 
administered by WlPO in order to incorporate into each of those treaties provisions creating 
an Assembly and dealing with the role of the International Bureau in relation to the Union 
concerned and with the budget of that Union. Examples of treaties· in respect of which a 
Stockholm Act containing such provisions was adopted are the Paris Convention for the 
Protection of Industrial Property, the Madrid Agreement Concerning the International 
Registration of Marks, the Lisbon Agreement for the Protection of Appellations of Origin and 
their International Registration and the Nice Agreement Concerning the International 
Classification of Goods and Services for the Purposes of the Registration of Marks. 

23.02 In the case of the Hague Agreement however, there were, at the time of the 
Stockholm Conference, two Acts in existence: the 1934 Act and (although it had not yet 
entered into force) the 1960 Act. Accordingly, rather than introduce the administrative 
provisions into one or both of these Acts, the Stockholm Conference adopted a separate treaty, 
the Complementary Act of 1967. As its name implies, it is complementary to the existing 
Acts of the Hague Agreement and contains the provisions on the Assembly, the International 
Bureau and the Finances of the Union which, in the other cases mentioned above, are found in 
the treaties themselves. 

23.03 In previous drafts of the new Act of the Hague Agreement, the model followed had 
been that of the Paris Convention, the Madrid Agreement and the other treaties mentioned 
above. A recent development has however given reason to reconsider this approach. That 
development is the proposals for constitutional reform of WlPO. These proposals were set 
out in document A/33/3, which was submitted to the Assemblies of the Member States of 
WlPO in their meeting in September 1998. In particular, the Assemblies were invited to 
request the Director General to initiate a process to examine whether to amend the 
corresponding treaties in order to make the WlPO General Assembly the competent body for 
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each such treaty, and also to pronounce on the desirability of including inter alia budget 
structure and working capital funds in the matters that might be included in any process 
initiated to review the administrative provisions of the corresponding treaties. 

23.04 In the event, the General Assembly of WIPO did not carry out a substantive 
discussion of the proposals but merely took note of them. It is therefore not possible to 
predict at present what will be the course and pace of any constitutional reform. However the 
existence of these proposals makes it undesirable to add to yet another treaty administrative 
provisions which may need to be amended in the near future, possibly before the new Act has 
entered into force. 

23.05 The present draft of the new Act therefore proposes instead to rely, for the necessary 
administrative provisions, on the already-existing provisions of the Complementary Act 
of 1967. A further reason for following this course is that, even after the new Act has entered 
into force, and until any constitutional reform takes place, there will continue to be a single 
Hague Union, including countries party to the 1934 Act and/or the 1960 Act that are not party 
to the new Act, with a single Assembly and a single budget of the Union. 

23.06 Article 1 0(2) of the Complementary Act of 1967 provides that "any country which 
has not ratified or acceded to the 1960 Act shall become bound by Articles 1 to 7 of this 
Complementary Act from the date on which its ratification of, or accession to, the 1960 Act 
enters into force ( ... )". In other words, any country subsequently acceding to the 1960 Act 
automatically becomes bound by the administrative provisions relating to the Hague Union 
without the need in addition to accede to the Complementary Act. 

23.07 Article 23 is modeled on that provision. Its effect is that any State or 
intergovernmental organization which accedes to the new Act will become bound by Article 2 
(Assembly), Article 3 (International Bureau), Article 4 (Finances), and Article 5 (Amendment 
of Articles 2 to 5); there is therefore no longer any need to include such provisions in the new 
Act. 

23.08 The provision in Article 23(i) of the draft new Act that references to "countries" must 
be construed as references to Contracting Parties means that, in the application of Articles 2 
to 5 of the Complementary Act by virtue of Article 23 of the new Act, every provision in 
those Articles which mentions countries applies to Contracting Parties· to the new Act. 

23.09 In particular, the provision in that subparagraph that the reference to "those countries 
which have ratified or acceded to this Complementary Act" must be construed as a reference 
to Contracting Parties has the effect that, by application of Article 2(1)(a) of the 
Complementary Act, all Contracting Parties to the new Act will be members of the Assembly. 
It is recalled that, according to Article 1 (xxiv) of the new Act, "Assembly" means the 
Assembly of the Hague Union established by the Complementary Act of 1967, or any body 
replacing the said Assembly. If, in the context of constitutional reform of WIPO, the Hague 
Assembly were replaced by another body (for example, if the functions of the Hague 
Assembly were subsumed by the General Assembly ofWIPO), the Contracting Parties would 
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automatically become members of that Assembly. Similarly, if any of Articles 2 to 5 of the 
Complementary Act were amended, these amendments would automatically be binding on 
Contracting Parties to the new Act. (On the other hand, if Articles 2 to 5 of the 
Complementary Act were repealed, Article 23 of the new Act would no longer have any 
effect.) 

23.10 Article 23 is made subject to Article 24, for the following reason. As stated in 
Notes 23.08 and 23.09, Article 23 has the effect that all Contracting Parties to the new Act 
will be members of the Assembly and that Article 2 of the Complementary Act should be read 
as though all references to "countries", including such references in paragraph (3) of that 
Article, were references to Contracting Parties. This would therefore give a right to vote to 
each Contracting Party, even to Contracting Parties that are not States. Several States who are 
interested in ratifying or acceding to the new Act have however indicated that they would 
have great difficulties with this. See further Note 24.01. 

23.11 Article 23 is also made subject to Article 25(2). This latter provision provides for the 
Regulations under the new Act to specify that certain Rules may be amended only by 
unamm1ty. There is no equivalent provision in Article 2 of the Complementary Act, 
paragraph (2)(a)(iii) of which concerns the amendment of the Regulations and 
paragraph (3)(d) of which establishes that decisions of the Assembly, including those which 
concern the amendment of the Regulations, require a two-thirds majority. Article 25(2) 
therefore needs to be specified as an exception to the general rule concerning the amendmen"t 
of the Regulations. 

Notes on Article 24 

24.01 As mentioned in Note 23.10, in the absence of any special provision on voting in the 
Assembly, each Contracting Party would have a vote in the Assembly. Several States which 
are interested in becoming party to the new Act have however indicated that they consider it 
unacceptable for a Contracting Party that is an intergovernmental organization to have a vote 
which is additional to those of its Member States. Special provisions may therefore have to be 
made in Article 24 (Voting in the Assembly). For tlie time being however, the International 
Bureau is not making a proposal for such provision; it is therefore indicated in 
document H/DC/3 that the text of any such provision is reserved. Early in 1999, the 
International Bureau will distribute a further document discussing the issue and possibly 
containing one or several alternative provisions. 

24.02 Article 24 could also provide that, on matters concerning only the 1934 or 1960 Acts, 
Contracting Parties which are not party to the relevant Act shall not vote in the Assembly and 
that, conversely, countries party to those Acts that are not party to the new Act shall not vote 
on matters concerning only the new Act. Alternatively, such provisions may be included in 
the Rules of Procedure of the Hague Assembly rather than in the new Act itself, which may be 
better since they are of interest to all members of the Union and not only to the Contracting 
Parties of the new Act. 
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24.03 Another matter that could be dealt with in the Rules of Procedure of the Hague 
Assembly is the extent to which observers representing non-governmental organizations may 
attend meetings of the Assembly. 

Notes on Article 25 

25.01 The draft agenda of the Diplomatic Conference provides for the Conference to adopt 
the Regulations under the new Act at the same time as it adopts the new Act itself. 

25.02 Paragraph (1) contains a general description of the matters to be dealt with in the 
Regulations. It is to be noted that paragraph (1) envisages that the Regulations will deal only 
with international registrations under the new Act. It is not intended, therefore, that a 
common set of Regulations should be adopted to deal with international registrations under 
the 1934 Act, the 1960 Act and the new Act. This situation may be contrasted with the 
special case of the Common Regulations under the Madrid Agreement and the Madrid 
Protocol, where one set of Regulations govern registration under both the Madrid Agreement 
and the Madrid Protocol. In the present case, a uniform set of Regulations for the various 
Acts of the Hague Agreement is not considered to be useful, since it is to be hoped that the 
new Act will enjoy a sufficiently widespread acceptance to lead to the obsolescence of the 
previous Acts of the Hague Agreement. 

25.03 No express provision is made concerning amendment of the Regulations. In 
accordance with Article 2(2)(a)(iii) and 2(3)(d) of the Complementary Act of 1967, as 
applicable under Article 23 of the new Act, the Regulations may be amended by the Assembly 
by a two-thirds majority, subject to paragraph (2) of the present Article, which makes an 
exception to that provision (see Note 23.11). 

25.04 Subparagraph (a) provides for the Regulations to specify Rules which may be 
amended only by unanimity. Such Rules are specified in Rule 30 of the draft Regulations 
(document H/DC/4). Subparagraph (b) requires unanimity for the deletion of the 
requirement of unanimity for the amendment of any Rule referred to in subparagraph (a). 
Subparagraph (c) requires unanimity for the establishment of a requirement of unanimity for 
the amendment of any Rule. It is recalled that, according to Rule 36(1) of the WIPO General 
Rules of Procedure, in determining whether unanimity is attained, only votes actually cast are 
taken into consideration. That is, it is sufficient that no votes are cast against the proposal. 

25.05 Paragraph (3) establishes the superiority of the provisions contained in the Act over 
those contained in the Regulations so that, in the event of conflict between the two sets of 
provisions, the provisions of the Act prevail. 



CONFERENCE DOCUMENTS 263 

[H/DC/5, cont'd] 

Notes on Article 26 

26.01 Article 26 confirms the standard rule that a treaty may be revised by a conference of 
the Contracting Parties. In accordance with Article 2(2)(a)(ii) of the Complementary Act, as 
applicable under Article 23 of the new Act, the Assembly may give directions to the 
International Bureau concerning the preparation for such conferences. 

26.02 The former paragraph (2) of the present Article (Revision or Amendment of Certain 
Articles) and the former Article 28 (Amendment of Certain Articles by the Assembly) have 
been omitted from the basic proposal. It should be noted however that Article 5 of the 
Complementary Act provides for that Act (including in particular Articles 2 to 4) to be 
amended by the Assembly. (See also the Notes on Article 23.) 

Notes on Article 27 

27.01- Paragraph (1) lays down that States (item (i)) and intergovernmental organizations 
(item (ii)) may, subject to satisfying certain conditions, become party to the new Act. 

27.02 Item (i) specifies that, to become a Contracting· Party, a State has to meet just one 
condition, that is to say be a member of WIPO; it is therefore not required that the State be a 
party to the Paris Convention. This condition follows the recent precedent of the Trademark 
Law Treaty. However, any State that is a Contracting Party will be required, even if not 
bound by the Paris Convention, to comply with the provisions of the Paris Convention on 
industrial designs (see Article 2(3)). 

27.03 Item (ii) sets out the conditions to be met by an intergovernmental organization in 
order to become party to the new Act. Firstly, it must maintain an Office that grants 
protection to industrial designs with effect in the territory in which its constituting treaty 
applies. Secondly, at least one of the Member States of the intergovernmental organization 
must be a member of WIPO. Finally, for an intergovernmental organization to be eligible to 
become a Contracting Party, the Office that it maintains may not be the subject of a 
notification under Article 21 (provision concerning an Office common to several States that 
are deemed, under that same Article, to be a single Contracting Party). In other words, the 
Benelux Designs Office will not be able to become a Contracting Party if, as is to be expected, 
it is the subject of a notification under Article 21. This third condition is the same as the 
condition contained in Article 14(1)(b)(ii) of the Madrid Protocol. The African Intellectual 
Property Organization (OAPI) is an intergovernmental organization that satisfies the 
conditions set out in item (ii); this will also be the case of the European Community once the 
proposed Community Design Office comes into existence. In view of the features of the 
system of registration of industrial designs set up by the 1982 Harare Protocol, within the 
framework of the African Regional Industrial Property Organization (ARIPO), the possibility 
of ARIPO becoming party to the new Act requires detailed examination. 
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27.04 Paragraph (2). Under Article l(xxx), the expression "instrument of ratification" also 
covers instruments of acceptance or approval. 

27.05 Paragraph (3) governs the date on which the deposit of instruments of ratification or 
accession takes effect for States and intergovernmental organizations that meet the 
requirements for becoming party to the new Act. Subparagraph (a) lays down the principle 
that the effective date of a deposit of an instrument of ratification or accession is the date on 
which such instrument is deposited. However, various adjustments to that principle are 
contained in subparagraphs (b), (c) and (d). 

27.06 Subparagraph (b) concerns those States for which protection of industrial designs 
can be obtained solely through the Office maintained by an intergovernmental organization of 
which that State is a member (this provision applies, for instance, to the 15 Member States of 
OAPI, but not to the Member States of the European Community insofar as, for these latter, 
protection of industrial designs can still be obtained through their own national Offices or the 
Benelux Designs Office, nor to the Member States of ARIPO whose national Offices register 
industrial designs). If a State referred to in subparagraph (b) deposits an instrument of 
ratification or accession, the effective date of that instrument will not be date on which it is 
deposited, but the date on which the instrument of the intergovernmental organization to 
which that State belongs is deposited. To return to the example of OAPI, this means that the 
"individual" ratification or accession of one, several or all of the Member States of OAPI 
under paragraph (1)(i) will take effect only when OAPI, in its capacity as an 
intergovernmental organization, has itself deposited its instrument. On the other hand, it will 
not be necessary for one or more, nor a fortiori all, the Member States of OAPI to accede to 
the new Act in order for OAPI itself to become bound by the new Act. 

27.07 Given that the Member States of OAPI would become bound by the new Act only 
when OAPI would so become, there would be no point in designating one or more of those 
Member States along with the designation of OAPI or independently of the designation of 
OAPI. Consequently, OAPI alone should be entered in the international application form and 
not its Member States that may have acceded to the· new Act by virtue of paragraph (1); this 
would not affect their capacity as Contracting Parties nor the rights deriving therefrom, for 
example, their right to vote in the Assembly. 

27.08 Subparagraph (c) concerns the case of States having made a declaration under 
Article 21 (to the effect that a common Office will act as national Office for each of them and 
that those States will be deemed for certain purposes to be a single Contracting Party). For 
those States (in practice, the Benelux States), the effective date of their instruments of 
ratification or accession will be the date on which the last instrument of the Member States of 
that group of States is deposited. 

27.09 Subparagraph (d) permits a potential Contracting Party to make sure that it will not 
be bound by the new Act unless one or two other potential Contracting Parties are also bound. 
This provision enables conditional ratification or accession, that is to say which takes effect 
only if one or two other potential Contracting Parties, expressly designated, also deposit their 
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instruments of ratification or accession. The instrument of ratification or accession containing 
the declaration subjecting its deposit to that of the instrument of another potential Contracting 
Party is deemed deposited on the day on which that condition is satisfied (that is to say the day 
on which the other Contracting Party involved deposits its instrument of ratification or 
accession). Where the deposit of an instrument of ratification or accession •(the "first 
instrument") is subjected to the deposit of a second instrument of the same type (the "second 
instrument") of which the deposit is itself subjected to that of a third instrument (the ''third 
'instrument"), the second instrument is deemed, in accordance with the final sentence of 
paragraph (3)(d), deposited on the day of deposit of the third instrument. Therefore, the first 
instrument will not be considered deposited until the third instrument has been deposited. 

Notes on Article 28 

28.01 Article 28 enables the initial entry into force of the new Act to be determined, as also 
the date of entry into force of ratifications and accessions subsequent to the entry into force of 
the new Act. Paragraph (1) confirms that only those instruments of ratification or accession 
that have been deposited by States or intergovernmental organizations satisfying the required 
conditions (i.e. those laid down in Article 27(1)) and for which the requirements of 
Article 27(3), governing the effective date, have been met, may be taken into consideration for 
the entry into force of the new Act and of the subsequent ratifications and accessions. 
Compliance with the requirements of Article 27(3), governing the effective date, is necessary 
to ensure that all the conditions attaching to the deposit of an instrument are indeed satisfied 
and that it is possible to give effect to international registrations throughout the whole territory 
of the entity that has deposited the instrument. 

28.02 Paragraph (2) lays down the conditions for the entry into force of the new Act. In 
that respect, it is to be noted that only instruments deposited by States are taken into 
consideration. 

28.03 Paragraph (2) contains a provision that aims to ensure, in all probability, that the 
international registration procedure provided by the new Act will be used to a large extent 
after the entry into force. The mechanism adopted for that purpose in paragraph (2) is based 
on the provisions of Article 63(1) of the Patent Cooperation Treaty (PCT). It provides that 
three at least of the six S~tes whose instruments of ratification or accession are required for 
the new Act to enter into force should satisfy one at lea.St of the two conditions laid down. 
These two-alternative--conditions concern the volume of activity related to applications for 
industrial design protection in or for the State concerned (at least 3000; item (i)) and the share 
thereof represented by applications filed by non-residents (at least 1000; item (ii)). The 
statistics to be used to determine whether those conditions have been met are the most recent 
annual statistics collected by the International Bureau. 
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28.04 The expression "applications ... filed in or for the State" makes it possible to include 
not only applications filed with the national Office of the State (where such an Office exists) 
but also international filings in which that State is designated and applications filed with a 
regional Office that have effect in the territory of the State concerned. 

28.05 According to the. statistics published for 1996 and the provisional statistics for 1997, 
the two conditions set ·out in items (i) and (ii) were met for the following States: Australia, 
Austria, Benelux (Belgium, Luxembourg and Netherlands), Canada, China, France, Germany, 
Japan, Republic of Korea, Spain, United Kingdom and the United States of America. 
Additionally, the condition set out in item (ii) was satisfied for Italy and Switzerland. 

28.06 Paragraph (3) governs the date of entry into force of ratifications and accessions and 
makes a distinction between instruments deposited three months or more before the entry into 
force of the new Act (subparagraph (a)) or later (subparagraph (b)). 

28.07 Subparagraph (a) provides that any Contracting Party that has deposited its 
instrument three months or more before the entry into force of the new Act becomes bound by 
that Act on the date of its entry into force. 

28.08 Subparagraph (b) provides that any other Contracting Party (that is to say those not 
among the Contracting Parties at the date of entry into force of the new Act) becomes bound 
by the new Act three months after the date on which it deposits its instrument or, if the 
instrument prescribes a later date at which it is wished that the new Act should bind the 
Contracting Party, at that later date. 

Note on Article 29 

29.01 This Article excludes any reservation to the new Act. 

Notes on Article JO 

30.01 Article 30 deals with the manner in which the various declarations may be made by 
the Contracting Parties under the provisions of the draft new Act and the date on which such 
declarations take effect. 

30.02 Paragraph (1). The declarations referred to in Article 30(1) may be made either at 
the time of deposit of the instrument of ratification or accession to the new Act or at any time 
after the deposit of that instrument. Where the declaration is made at the time of deposit of 
the instrument (item (i}), it will take effect on the date on which the State or intergovernmental 
organization becomes bound by the new Act. Where the declaration is filed after the deposit 
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of the instrument (item (ii)), it takes effect three months after the date of its receipt by the 
Director General or at any later date referred to in the declaration, but applies only to 
international registrations whose date is the same as or later than the date on which it took 
effect. 

30.03 Paragraph (2) applies to declarations made by States that have notified the Director 
General under Article 21(1) of the unification of their national laws on designs and of the 
substitution of a common Office for each of their national Offices. To ensure that the new 
Act will apply uniformly in such States, it is laid down that any declaration made by one of 
those States will take effect only if the other State or States that have made the notification 
under Article 21(1) also make a corresponding declaration. 

30.04 Paragraph (3) provides that any declaration referred to in paragraph (1) may be 
withdrawn at any time by means of a notification addressed to the Director General and that 
such withdrawal will take effect three months after the date on which the Director General has 
received the notification or at any later date referred to in the notification. The purpose of the 
third sentence of paragraph (3) is to make it clear that in the case of withdrawal of a 
notification under Article 7(2) (replacement of the prescribed designation fee by an individual 
designation fee), an international application filed before the effective date of the withdrawal 
of the declaration will be subject to payment of the individual designation fee. 

Notes on Article 31 

31.01 Article 31 governs relations between the various categories of members of the Union. 
It is modeled on Article 31 of the 1960 Act. It should be noted that Article 31 of the draft new 
Act does not set up a relationship based on a treaty between a Contracting Party to the new 
Act and the States party to the 1934 Act or the 1960 Act that are not party to the new Act. 

31.02 Paragraph (1) deals with relations between States that are party both to the new Act 
and the 1934 Act or the 1960 Act. The principle set out is that the new Act alone applies to 
the relations between those States. Thus, with respect to persons who derive their right to file 
an international application from a country bound both by the new Act and the 1934 Act or the 
1960 Act and who wish to obtain protection in other States party both to the new Act and the 
1934 Act or the 1960 Act, only the provisions of the new Act will be applicable. Due to the 
application of this principle, the 1934 Act and the 1960 Act are destined to fall into disuse as 
those States currently party to the 1934 Act or to the 1960 Act ratify the new Act or accede to 
it. 

31.03 The second sentence of paragraph (1) guarantees application of the 1934 Act or of 
the 1960 Act, as appropriate, to industrial designs filed before the date on which the new Act 
becomes applicable to relations between States party to one or the other of the Acts in 
question and the new Act. 
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31.04 Paragraph (2) deals with relations between States party both to the new Act and to 
the 1934 Act or the 1960 Act, on the one hand, and States party only to the 1934 Act or the 
1960 Act without being at the same time party to the new Act, on the other. 

31.05 Subparagraph (a) ensures that a State party to both the new Act and the 1934 Act 
will continue to apply the 1934 Act in its relations with States who are party to the 1934 Act 
without being at the same time party to the 1960 Act or to the new Act. Subparagraph (b) 
en8ures that a State party both to the new Act and the 1960 Act will continue to apply the 
1960 Act in its relations with States party to the 1960 Act without being at the same time party 
to the new Act. 

Notes on Article 32 

32.01 This is a usual provision. To enable those who have organized their activities as a 
function ofthe accession of a Contracting Party to the new Act to carry out the necessary 
adjustments in the event of that Contracting Party denouncing the Act, a minimum period of 
one year is provided in paragraph (2) for a denunciation to take effect. Additionally, 
paragraph (2) ensures that the new Act will continue to apply to any international application 
that is pending and to any international registration that is in force with respect to the 
Contracting Party that has denounced the Act at the time the denunciation takes effect. In 
other words, a Contracting Party which denounces the Act will continue to be bound by that 
Act in all respects with relation to international applications and international registrations 
that designate it and which, at the time the denunciation takes effect, were either pending or in 
force with regard to that Contracting Party, up to the end of the minimum period of protection 
referred to in Article 15(3)(a). 

Note on Article 33 

33.01 Article 33 provides, in particular, that the new Act is to be signed in a single original 
in the six official languages of the United Nations and that all those texts will be equally 
authentic. 

Note on Article 34 

34.01 Article 34 states that the Director General is the depositary of the new Act. The 
nature of the duties of the depositary of a treaty is defined, and a list of those duties is given, 
in Articles 76 and 77 of the Vienna Convention on the Law of Treaties. Those duties consist, 
in particular, in keeping the original text of the new Act, in establishing certified copies of the 
original text and in receiving the instruments of ratification or accession that are deposited. 

[End of document] 
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I H/DC/6 December 15, 1998 (Original: English) 

Source: THE INTERNATIONAL BUREAU 

Notes on the Basic Proposal for the Regulations under the New Act of the Hague Agreement 
Concerning the International Registration of Industrial Designs 

INTRODUCTION 

The present document contains notes on the draft Regulations under the draft new Act 
contained in document H/DC/4. Where a provision is considered to be self-explanatory, no 
note has been provided. 

The Regulations will eventually contain a Schedule of Fees. No draft of this has been 
provided at this stage, since it is considered that it is only when one gets close to the entry into 
force of the new Act that the cost of the procedure can be estimated with some certainty, 
taking into account, in particular, technologies available to the International Bureau at that 
time. 

Notes on Rule 1 

Rl.Ol Item (iii) of paragraph (2). The definition of an "official .form" given in this 
paragraph follows the one contained in Rule l(xxvii) of the Common Regulations under the 
Madrid Agreement Concerning the International Registration of Marks and the Protocol 
Relating to that Agreement (hereinafter referred to as the "Common Regulations under the 
Madrid Agreement and Protocol''). Such definition encompasses not only the forms 
established by the International Bureau but also any other form which has the same contents 
and format. This will allow applicants and representatives to generate their own forms, while 
requiring that these be sufficiently similar to the forms established by the International Bureau 
to enable the data therein to be captured efficiently by the International Bureau. Copies of the 
forms established by the International Bureau will be made available free of charge. They will 
be made available not only on paper but, probably, also on-line. 

Rl.02 Item (vi) of paragraph (2). The wording of this provision is based on that of 
Section lOl(xii) of the present Administrative Instructions, as in force on January 1, 1999. It 
covers the possibility of an electronic publication of the Bulletin as well as of any other form 
of publication that may result from the development of new technologies. The provision also 
covers paper publication of the Bulletin. 
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Note on Rule 2 

R2.01 No provision is made for communication by telex or telegram, since these modes are 
very rarely used nowadays. Nor is any provision made at this stage concerning electronic 
communications. The technology concerning such communications is evolving so rapidly that 
it has been considered preferable to leave this subject for possible inclusion in a later version 
of the Regulations or in the Administrative Instructions. 

Notes on Rule 3 

R3.01 This Rule relates only to representation before the International Bureau. The 
question of who is entitled to file an international application through an Office, or to 
represent the holder before an Office in a Contracting Party in the event of a refusal, is a 
matter for the law of the Contracting Party concerned. With respect to who may be appointed 
as representative before the International Bureau, this Rule does not provide for any 
requirement as to professional qualification, nationality or residence. 

R3.02 Paragraphs (2)(a) and (b) and (4)(a). Since paragraph (4)(a) refers to the signature 
of a recorded representative, it follows that the signature mentioned in paragraph (2)(a) 
and (b) must be that of the applicant or holder himself. 

Note on Rule 5 

R5.01 Item (i) of paragraph (2). Although paragraph (l)(i) provides for failure to meet a 
time limit to be excused where this is due to an interruption of a postal service on account of a 
strike, this has not been included in paragraph (2)(i), which deals with communications sent 
through a delivery service. This is because, while a postal service is generally a monopoly, 
this is not the case with delivery services. Accordingly, when one delivery service is affected 
by a strike, it will normally be possible to use another delivery service which is not so 
affected. Allowing a time limit to be excused on the ground that a particular delivery service 
was affected by a strike could therefore be open to abuse. 

Note on Rule 6 

R6.01 Paragraph (2). The translations required for the purposes ofrecordal and publication 
will be undertaken by the International Bureau. 
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Notes on Rule 7 

R7.01 Rule 7 states the requirements concerning the presentation and contents of an 
international application. It distinguishes between the mandatory contents of any international 
application, listed in paragraph (3}, and the additional contents of an international application, 
listed in paragraph (4). This Rule should be read in conjunction with Rule 8 .(which prescribes 
special requirements concerning the applicant where certain Contracting Parties are 
designated), Rules 9 and 10 (which relate to the reproductions and specimens of the industrial 
design that must accompany the application) and Rule 11 (which prescribes further details 
concerning certain elements which must be included in the international application where 
certain Contracting Parties are designated). 

R7.02 Paragraph (1) requires the use of the official international application form. The use 
of this form ensures that the requirement of Article 5(1 )(i}, that the international application 
contain a request for international registration under the new Act, is met (see Rule 1(2)(iii) for 
the definition of official forms). 

R7.03 The provision does not mention the number of copies of the form that must be filed; 
by implication, therefore, only one copy is required. Under Rule 8.2(a) of the current 
Regulations under the Hague Agreement, the international application must be filed in two 
copies. It is expected however that, by the time the new Act and its Regulations come into 
force, the International Bureau will scan each paper document on receipt, and operate in a 
paperless manner (as is already the case under the Madrid Agreement and Protocol). A 
second copy would therefore be redundant, and even inconvenient. 

R7.04 The provision requires that the international application be signed by the applicant. 
In Rule 3(2) it is proposed that a representative may be appointed either (a) in an international 
application which is signed by the applicant or (b) in a separate communication which is 
signed by the applicant or holder. When such a separate communication is attached to the 
international application, the latter may therefore be validly signed by the representative for 
the applicant. 

R7.05 Items (i) and (ii) of paragraph (3). The previous wording of these provisions 
followed faithfully the worditig of Rule 9(4)(a) of the Common Regulations under the Madrid 
Agreement and Protocol, which provides details on the manner in which the name and address 
of the applicant must be indicated. Such details are excluded of the present wording, since it 
has been considered that they can find a more appropriate place in the Administrative 
Instructions. 

R7.06 Items (iii) and (iv) of paragraph (3). The expressions "applicant's Contracting Party" 
and "International Classification" are defined in Article l(xii) and (xxxii). 

R7.07 Item (iv) of paragraph (3). Concerning the words ''which constitute the industrial 
design or in relation to which the industrial design is to be used", see Note R9.02. 
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R7.08 Paragraph (4) lists additional elements that may be included in an international 
application, either because they are required by one or more of the Contracting Parties 
designated or at the option of the applicant. 

R7.09 Paragraph (4)(a) relates to Article 17, which provides that a Contracting Party whose 
Office is an Examining Office may notify the Director General that it requires one or more of 
the following elements: the identity of the creator of the industrial design; a description; a 
claim. Such notification would only be made by a Contracting Party whose law requires the 
element concerned as a condition for according a filing date. Where such a Contracting Party 
is designated and the international application does not contain the required element, the 
consequence is either that the filing date is affected (where the element is received 
subsequently) or that the designation of that Contracting Party is disregarded (see 
Article 8(2)(b)). 

R7.10 Further details concerning the elements mentioned in subparagraph (a) are given in 
Rule 11.· 

· R7.11 Paragraph (4)(b) makes clear that indications concerning the identity of the creator 
and a description may be included in the international application even where it is not required 
as a consequence of Article 17. This is because the applicant may be aware that a designated 
Contracting Party that has not made the notification referred to in Article 17 nonetheless 
requires such an element, though not as a filing date requirement, and he wishes to forestall a 
refusal by that Contracting Party. 

R7.12 Paragraph (4)(e). This provision does not require the submission of a copy of the 
application on which priority is based. Such priority document is not required under either of 
the current Acts of the Hague Agreement. This does not however preclude an Office from 
requesting the holder, in a particular case, to furnish a copy of the priority document to it 
direct. Such request could be made in the context of a refusal where the Office considers that 
the priority document is necessary in order to determine novelty, because of a disclosure 
intervening during the priority period. 

R7.13 Paragraph (4)(h) lists additional elements that may be included in an international 
application because they are required by one or more of the Contracting Parties designated in 
the international application. In contrast to the position concerning the additional elements 
listed in paragraph (4)(a), the additional elements in this paragraph need not be notified to the 
Director General. Moreover, the omission of any of these elements does not affect the filing 
date. 

R7.14 Item (i) of paragraph (4)(h). Such a declaration could be part of the official 
international application form. 
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R7.15 Item (ii) of paragraph (4)(h). The statement as to where the novelty of the industrial 
design resides could be part of the official international application form. The statement could 
read as follows: "the novelty lies in the shape, configuration, pattern or ornament." It would 
be up to the applicant to delete the non-applicable terms. 

R7.16 Item (iii) of paragraph (4)(h). The indication may for example be a statement that 
the applicant's right to file the international application derives from a contract of 
employment, or that the applicant is the heir or other successor in title of the creator of the 
industrial design. This indication is required by the law of some potential Contracting Parties. 
It is not the same as the statement or document, to the effect that the design has been assigned 
to the applicant, which are mentioned in Rule 8 and may be required where a Contracting 
Party to which that Rule applies has been designated. 

R 7.17 Paragraph ( 4)(i) takes account of the requirement under the law of the United States 
of America to file a statement which describes any relevant prior art known by the applicant. 
The purpose of this requirement is to avoid the non-enforceability of the right on the industrial 
design on the ground of non-compliance with the duty of candor. 

R7.18 Paragraph (5). This wording follows Rule 8.3(b) of the present Regulations under 
the Hague Agreement. It allows the International Bureau to dispose of any non-prescribed or 
non-permitted document accompanying the application-i.e. catalogues, brochures, certified 
copy of the first filing in support of a priority claim, etc. This does not preclude the 
possibility for the International Bureau to return to the applicant documents considered of a 
particular value. The alternative option would have been to provide for the systematic 
returning to the sender, at the latter's expense, of any non-required or non-permitted 
document. Such option would however have entailed unnecessary work for the International 
Bureau and added to the cost of the procedure. 

R7.19 Paragraph (6) relates to Article 5(3) of the draft new Act, which provides that an 
international application may relate to two or more industrial designs, subject to the prescribed 
conditions. Paragraph ( 6) prescribes one condition: that all the products which constitute the 
industrial designs to which the international applic~tion relates, or in relation to which the 
industrial designs are to be used, should belong to the same class of the International 
Classification. That restriction is considered to be necessary in order to facilitate the task of 
both Offices and users that perform anticipation searches. This provision is specified in 
Rule 30 as one which may be amended only by unanimity. 

Notes on Rule 8 

R8.01 Rule 8 takes account of the requirement under certain national laws, notably the law 
of the United States of America, whereby the application for registration of an industrial 
design has to be made in the name of the creator. Any Contracting Party whose law provides 
for such requirement may notify the Director General of that fact. Such notification must 
specify the form and mandatory content of the statement (required by paragraph (2)(i)) that 
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the person so identified is in fact the creator of the industrial design; for example, it may 
specify that it must take the form of an oath or declaration and also what other information it 
must contain and whether it must be signed. The notification must also indicate the 
mandatory content of any document or statement concerning the assignment of the 
international application that may be required in accordance with paragraph (2)(ii). 

R8.02 Item (i) of paragraph (2). Where a Contracting Party that has made the notification 
mentioned in paragraph (1) has been designated in the international application, the identity of 
the creator of the industrial design must be given and the international application must 
contain a statement that the latter believes himself to be the creator of the industrial design. In 
order to satisfy the requirement mentioned in Note R8.01, this person is regarded as the 
applicant for the purposes of that Contracting Party, whether or not the international 
application was filed in the name of that person .. 

R8.03 Item (ii) of paragraph (2). Where the person identified as the creator is a person 
other than that named as the applicant in the international application, this should not result in 
a person other than the person recorded as the holder of the international registration (that is, 
upon registration, the person named as the applicant in the international application) being 
regarded as the holder of the international registration for the purposes of a particular 
designation. This, it is believed, could only lead to legal uncertainty (for example as to the 
effects of any request for recorda! of a change in the international registration presented to the 
International Bureau by the recorded holder or his regularly appointed representative). For 
this reason, paragraph (2)(ii) provides that, in the case at hand, the international application 
must be accompanied by a statement or document, as may be required by the Contracting 
Party concerned under paragraph (1)(b), to the effect that the international application has 
been assigned by the person identified as the creator (the applicant, as far as that Contracting 
Party is concerned) to the person named as the applicant in the international application (that 
is, the person that will become the holder for the purposes of all Contracting Parties). 

R8.04 Where an international application contains the designation of a Contracting Party to 
which this Rule applies but the identity of the creator is not given or the statement or 
document mentioned in paragraph (2)(ii) is missing, the application will be irregular and will 
be treated in accordance with Article 8(2)(b) of the draft new Act; that is, the applicant will 
be invited to file the missing elements. If these are not received within the prescribed period 
(three months), the designation of the Contracting Party concerned will be disregarded. 

Notes on Rule 9 

R9.01 Paragraph (1). Article 5(1)(iii) refers to the prescribed number of copies of 
"a reproduction" of the industrial design. Subparagraph (a) of Rule 9(1) indicates that the 
reproduction may be a photograph or other graphic representation. This is the same as the 
requirement under Rule 12.1 of the current Regulations. The photographs or graphic 
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representations may be in black and white or in color. Unlike the current Rule 12.1 however, 
draft Rule 9(1) does not provide for the possibility to file samples or models (except in the 
special case referred to in Rule 1 0); three-dimensional models are costly to store and are, in 
any case, very seldom filed. 

R9.02 Paragraph (J)(a). The wording "of the industrial design itself or of the product or 
products which constitute the industrial design" is intended to allow an applicant to seek 
protection for a motif intended to be applied to several different products without it being 
necessary to provide a reproduction of each product. Of course, as required by Article 5(1 )(iv) 
and Rule 7(3)(d), the products to which the motif is to be applied would all have to be 
indicated in the international application. Also, all such products would have to belong to the 
same class of the Locamo Classification. Moreover, Rule 7(3)(d) provides for the applicant to 
indicate whether the product or products constitute the industrial design or are (as would be 
the case where protection is sought for a motif) products in relation to which the industrial 
design is to be used. Those countries whose national law does not provide for the protection 
of a motif itself would, of course, be allowed to refuse the international registration on the 
ground that a motif itself is not protectable under their law. 

R9.03 The wording of the second sentence of paragraph (l)(a) follows Rule 12.1(d) of the 
current Regulations. As explained in the Notes concerning Article 5(1)(iii), an applicant may 
choose to submit different views of the same industrial design in order either to illustrate all 
the characteristic features of a three-dimensional design or to comply with the requirement of 
the law of a designated Contracting Party, it being understood that such requirement is not a 
requirement for the according of a filing date. The words "shown from different angles" or 
''views from different angles" mean that each reproduction shows what would be seen by a 
person viewing the product from each of those angles. It does not therefore include cross
section or other internal views of the product. However, the International Bureau would not 
refuse reproductions including cross-section or internal views where an applicant wishes to 
submit them-for instance, because he considers that such views provide a better 
understanding of the industrial design (see also Note R9.07). 

R9.04 Paragraph (2)(a). The Administrative Instructions will contain detailed 
requirements concerning the presentation and dimensions of reproductions. 

R9.05 Paragraph (2)(b). The Administrative Instructions will provide that a disclaimer 
may be included in the description of the industrial design or may be indicated by dotted or 
broken lines in the reproduction of the industrial design. They will indicate the forms of 
disclaimer which are acceptable to particular Offices, on the basis of information supplied to 
the International Bureau by those Offices. If therefore the disclaimer has been made in 
accordance with the Administrative Instructions, a designated Office may not issue a 
notification of refusal on the ground that the requirements of its law concerning the 
presentation of disclaimers have not been complied with. 
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R9.06 Paragraph (3). A notification under this provision should relate to international 
registrations in general; notifications should not be sent on a case-by-case basis. The 
notification may for instance state that six views (front, rear, top, bottom, left, right) are 
required; it may also state that a view may be omitted if it is identical to another view or if it 
is conventional or otherwise not relevant to the industrial design; it may also indicate the 
circumstances in which these six views are required, or the circumstances in which they are 
not required-for example, where the product has an axis of symmetry (e.g., a plate) or is 
spherically symmetrical. For instance, the "Guide to filing a design patent application" of the 
United States Patent and Trademark Office states that it is not necessary to provide views of 
surfaces which are shown in a perspective view of the product or are flat and unornamented or 
are identical with other surfaces. The information in the notification should be clear enough 
for an applicant to know whether, when designating the Contracting Party concerned, he has 
complied with the requirements. 

R9.07 The notification mentioned in this Rule applies where a Contracting Party 
systematically requires certain views. It would therefore not apply in the case of cross-section 
or internal views. Indeed, although such views may be required by a Contracting Party in 
those cases where they are considered to be indispensable to the understanding of the design, 
they may not be required systematically. 

R9.08 Paragraph (4). The only ground relating to the form of the reproductions that may 
be cited as reason for refusal by a Contracting Party is that views notified in accordance with · 
paragraph (3)(a) as being required by that Contracting Party are missing. Thus a Contracting 
Party may not refuse protection on the ground that other requirements of Rule 9 (for example, 
the requirement that the reproductions must be of sufficient quality to permit publication) 
have not been met; it is the responsibility of the International Bureau to satisfy itself, before 
notifying the international registration to the designated Contracting Parties, that these 
requirements have been met. 

R9.09 A Contracting Party may however refuse on the ground that a reproduction does not 
sufficiently disclose the appearance of the industrial design. Thus, for example, although it 
may not refuse protection on the sole ground that a reproduction is not provided with surface 
shading, it may refuse if the only way to sufficiently disclose the industrial design is to 
provide surface shading, and that this has not been done. In such a case, the reason for refusal 
would be the substantive ground that the industrial design is not sufficiently disclosed, not the 
formal ground that the reproduction does not contain surface shading. 

Notes on Rule 11 

Rll.Ol This Rule should be read in conjunction with Rule 7(4)(a) and Rule 8(2)(i). It 
prescribes further details concerning certain elements, namely the identity of the creator, a 
description and a claim, which must be included in the international application where certain 
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Contracting Parties are designated. Where these requirements have been met, an Office may 
refuse protection only if there is an objection of substance--for example, that the description 
does not describe in fact the characteristic features of the industrial design. 

R11.02 Paragraph (2). The former drafting of this paragraph limited the description to 100 
words. However, taking into account that under certain legislations the required description 
of an industrial design can be very long, and that an international application can include 
numerous designs which need to be described, the current proposal does not restrict the length 
of the description to a maximum number of words. The Schedule of Fees may however 
provide for an additional fee where the description exceeds a limit of 100 words, in order to 
compensate for the additional translation costs oflengthy descriptions. 

R11.03 Paragraph (3). A claim is required under the law of the United States of America. 
The claim must be ·in formal terms to the ornamental design for the product (specifying name) 
as shown, or as shown and described. For example, if the product which constitutes the 
industrial design is a telephone handset, the claim might read "CLAIM: An ornamental 
design for a telephone handset substantially as shown and described." It is understood that, if 
such a statement is not included in an application in the United States of America, a filing date 
cannot be accorded. This wording could be made part of the official international application 
form, so that an international application which containS the designation of the Contracting 
Party concerned will be deemed to contain the said claim. On the other hand, the applicant 
could, if he so wished, replace the pre-printed wording by another wording of his choice. 

Note on Rule 12 

R12.01 Paragraph (1)(a). The amount of each of the fees listed in this paragraph, whether 
fixed in the Schedule of Fees or (in the case of individual designation fees) determined by a 
Contracting Party, may comprise a basic amount and a supplementary amount which is related 
to the number of designs or reproductions contained in the international application. 

Notes on Rule 13 

R13.01 Paragraph (1). Pursuant to Article 4(1)(a) of the draft new Act, an international 
application may be filed direct with the International Bureau or through the Office of the 
applicant's Contracting Party. In the latter case, such Office is required to notify both the 
applicant and the International Bureau of the date on which it received the application. The 
importance of that date is two-fold. On the one hand, that date corresponds to the filing date 
of the international application, provided that the International Bureau receives the application 
within one month; on the other hand, that date is the starting point to calculate the 
aforementioned one-month time limit (see Note R13.05). 
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Rl3.02 It is understood that the date of receipt of the international application by an Office is 
to be determined by the legislation applicable to that Office. In particular, the national or 
regional law may provide that, where the application is sent by mail to the Office, the date of 
receipt shall be the date of mailing, as evidenced by the postal mark. It is to be noted, 
however, that, in such case, the time available to the Office to arrange for the application to 
reach the International Bureau would be shortened by the time necessary for the application to 
actually reach the Office. 

R13.03 Paragraph (1) also requires the Office to notify the applicant of the fact that it has 
transmitted the application to the International Bureau. If therefore the applicant does not 
receive such notification promptly, he may check whether the Office has in fact transmitted 
the application. This reduces the risk of the application losing its filing date because of 
inaction by the Office. 

R13.04 Paragraphs (3) and (4) are new in the draft Regulations. They take over the subject 
matter of former Article 4(2)(c) and (3)(a) of the draft new Act. 

R13.05 Item (i) of paragraph (3). The former draft of Article 4(3)(a) referred to the 
international application being ''transmitted" by the applicant's Office to the International 
Bureau within one month from the date on which that Office received it. This would however 
be difficult for the International Bureau to administer, and would lead to uncertainty where an 
international application is delayed in transmission, or is not received at all by the 
International Bureau. In order to overcome this difficulty, the proposed wording refers to the 
international application being "received" by the International Bureau within one month of the 
date on which it was received by the applicant's Office. This results in a shorter time limit for 
the Office to send the international application to the International Bureau, but has the 
advantage of rendering the system more secure and easier to administer. Furthermore, since 
the onus of those Offices which do not carry out a security clearance is limited to notifying the 
date of receipt of the international application and to transmitting the said application to the 
International Bureau, a shorter time limit should not entail any negative consequence for those 
Offices. 

R13.06 Paragraph (4)(a). The period of one month allowed under paragraph (3) for the 
receipt by the International Bureau of the international application is not sufficient for a 
Contracting Party whose law requires a security clearance. Paragraph (4)(a) therefore 
provides for the possibility for such a Contracting Party to notify the replacement of the period 
of one month by a period of three months. 

R13.07 Paragraph (4)(b) allows for the aforementioned period of three months to be 
extended to six months where the law of a Contracting Party requires security clearance, 
provided that the Office concerned so informs the International Bureau and the applicant 
within three months from the date on which it received the international application. 
Notification to the applicant is provided for in order to give the applicant the opportunity to 
have the security clearance expedited. 
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R13.08 Rule 13(4) is specified in Rule 30 as one of the provisions which can be amended 
only by unanimity. 

Notes on Rule 14 

R14.01 Paragraph (2) sets forth the time limit for correcting irregularities and thus 
complements Article 8(1) of the draft new Act. 

R14.02 Paragraph (3). The list of irregularities which entail a postponement of the date of 
the international registration is a closed one. Apart from the irregularities listed in this 
paragraph, only those irregularities which relate to Article 17 affect the date of the 
international registration. 

R14.03 The fact that there is an irregularity under this paragraph means that an essential 
element of the international application is missing or that a basic rule, namely the rule 
governing the language of the international application, has not been complied with. The 
importance of those elements and rule is considered to be such that a date of international 
registration cannot be granted before all those elements are supplied and the said rule is 
complied with. 

Rl4.04 Item (i) of subparagraph (b). This irregularity will be avoided by including, as part 
of the official application form, an indication that international registration is sought under the 
Act. 

R14.05 Item (ii) of subparagraph (b). There is an irregularity affecting the date of 
international registration only where sufficient indications to enable either the applicant or his 
representative, if any, to be contacted are lacking. 

R14.06 Paragraph (4). The provision for the retention of a certain amount of fees takes 
account of the expense incurred by the International Bureau in examining an international 
application and issuing a letter of irregularity. Logically, the amount deducted should 
correspond to the basic fee since this fee accounts for the work done by the International 
Bureau in respect of each international application. 

Notes on Rule 15 

Rl5.01 Paragraph (1) provides for a maximum period of deferment of 30 months from the 
filing date or, where priority is claimed, from the priority date. It complements 
Article 10(1)(a) of the draft new Act, which simply refers to the "prescribed period". This 
period may be changed by a decision of the Assembly, but only by unanimity (see Rule 30). 
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Rl5.02 Paragraphs (3) and (4). One of the advantages of deferment of publication is that 
the payment of the publication fee and the submitting of the reproductions may also be 
deferred. The payment of the publication fee and the submitting of the reproductions are 
however preconditions to the publication of the international registration, and should therefore 
take place before the period of deferment expires. Failure to pay the publication fee or to 
submit the reproductions before the expiry of the period of deferment results in the 
cancellation of the 'international registration. The sanction is more stringent than that 
concerning the non-payment of the publication fee where the request for deferment has been 
disregarded by the International Bureau, in accordance with Article 1 0(3)(i) of the draft new 
Act (in the latter case, failure to pay the publication fee constitutes an irregularity which is 
dealt with in the normal way in accordance with Article 8), but provision will be made in the 
Administrative Instructions for a reminder procedure concerning the furnishing of the 
reproductions and the payment of the publication fee. 

Notes on Rule 16 

Rl6.01 Item (i) of paragraph (2). Rule 7(4)(i) provides for a statement that identifies 
information known to be material to the eligibility for protection of the industrial design to 
accompany the international application. Such a statement is therefore not contained in the 
international application; it follows that it will not be included in the international 
registration, nor will it be published. This is also the case for any statement or document filed 
in accordance with Rule 8(2)(ii). The Administrative Instructions will provide for such 
statements or documents to be forwarded by the International Bureau to the Offices of 
Contracting Parties whose law requires them. 

Rl6.02 Item (iv) of paragraph (2). Although occasionally an article may be classified in 
more than one class (e.g., radio-alarm-clock), this item refers to the "relevant class", in the 
singular, in conformity with the principle laid down by Rule 7(6) whereby several designs 
may be the subject of the same international application only if they relate to the same class. 
This, however, does not prevent the International Bureau from applying a multiple 
classification on the rare occasions that this is appropriate. 

Notes on Rule 17 

Rl7.01 Paragraph (1). Item (iii) of this paragraph lays down the general rule whereby the 
international registration is published six months after the date of international registration. 
The period of six months takes account of the fact that, under some national and regional laws 
on the protection of industrial designs, a certain period of time elapses before the registration 
of an industrial design is published since the examination (whether it is formal or substantive) 
of an application for the registration of an industrial design and the technical preparations for 
publication need time. By choosing a period of six months, the Regulations intend to grant 
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the holder of the international registration the same benefit of de facto deferment which he 
would have enjoyed if he had filed national applications for registration. Since Rule 17(1)(iii) 
is mentioned in Rule 30, this period of six months can be changed by the Assembly only by 
unanimity. 

R17 .02 There are two exceptions to the general rule that an international registration is 
published six months after the date of international registration. The first one is set forth in 
item (i) of paragraph (1); it refers to the situation in which an applicant requests that an 
international registration be published immediately after registration of the industrial design in 
the International Register. Indeed, there may be situations in which early publication may be 
an advantage. This may be the case, for instance, where, under a national or regional law, the 
right on an industrial design may be enforced only after it has been published. Since, 
technically speaking, it is feasible for the International Bureau to publish the international 
registration earlier than six months from the date of the international registration, there is no 
reason why the applicant should not be given the possibility to request immediate publication. 

R17.03 The te.nns "immediately after the registration" used in item (i) of paragraph (I) 
should be read as meaning that the publication will take place as soon as the technical 
preparations are accomplished after the registration of the industrial design. The adverb 
"immediately" should necessarily take account of the time needed to accomplish the said 
technical preparations. 

R17.04 The second exception is set forth in item (ii) of paragraph (1); it refers to those 
international registrations for which a deferment of publication has been requested (see 
Article 10 and Rule 15 and the corresponding Notes). 

Rl7.05 Item (i) of paragraph (2). The statement that identifies information known to be 
material to the eligibility for protection of the industrial design and the statement or document 
concerning the assignment or the application which, pursuant to Rule 7(4)(i) and Rule 8(2)(ii) 
respectively, may accompany the international application will not be published in the 
Bulletin. Since such statements or document are not contained in the international 
application, they are not part of the data recorded in the International Register (see 
Note R16.01), and therefore will not be part of the publication of the international registration. 

Notes on Rule 18 

R18.01 Paragraph (J)(a). This provision complements Article 11(2)(a) of the draft new Act 
and stipulates a basic time limit for notifying a refusal of six months from the date on which 
the International Bureau sends to the Office a copy of the publication of the international 
registration. 
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R18.02 Paragraph (J)(b). This provision replaces former Article 20 ofthe draft new Act. Its 
pmpose is to provide additional time to Contracting Parties whose Offices carry out novelty 
examination or whose laws provide for opposition proceedings. It gives the possibility to 
those Contracting Parties to make a declaration whereby the basic time limit of six months for 
notifying a refusal is replaced by a time limit of 12 months. 

R18.03 Under Article 20 of the draft Act submitted to the seventh session of the Committee 
of Experts, a Contracting Party could replace the six-month period to issue a refusal by a 
longer period, specified in the declaration, which could not exceed 12 months. Under the 
present Rule 18(1)(b), a Contracting Party may replace the six-month period by a period of 
12 months, without it being possible for that Contracting Party to choose intermediate periods 
ranging from six to 12 months. Although this solution may seem less flexible than the one set 
forth in previous Article 20, it has the advantage of simplicity and user-friendliness. It is 
undoubtedly easier for users to manage two time limits rather than many different ones. 
Furthermore, this does not preclude an Office which completes examination or opposition 
proceedings before the 12-month time limit from immediately informing the holder that the 
industrial design is protected in the Contracting Party concerned. 

R18.04 The solution of providing a maximum period to which the basic time limit for 
notifying a refusal could be extended was justified when, as was the case in previous drafts 
submitted to the Committee of Experts, a maximum period of 30 months was contemplated. 
The difference between the basic period of six months and the maximum period of 30 months 
was considerable and it was in the users' interest to allow for intermediate periods to be 
elected. The period of 30 months was however reduced to a period of 12 months after the 
sixth session of the Committee of Experts, during which it was noted that, with the exception 
of two countries, none of the potential Contracting Parties represented at that session required 
a period for the notification of refusals exceeding 12 months. At present, the difference 
between the basic period of six months and the extended period of twelve months does not 
seem to be so significant as to justify the prevailing of flexibility over simplicity. 

R18.05 Paragraph (J)(c). This paragraph complements Article 12(2)(a) of the draft new Act 
which states that a Contracting Party may make a declaration whereby the international 
registration will have the same effect as a grant of protection in that Contracting Party at a 
time later than the date of expiration of the period allowed to notify a refusal. Such 
declaration will accompany the declaration provided for in paragraph ( 1 )(b). 

R18.06 The provision in paragraph (l)(c) takes account of the requirements of those potential 
Contracting Parties which would need to complete certain procedures such as publication at 
the national level (albeit not at the expense of the holder of the international registration) 
before the international registration takes effect. 

R18.07 The provision specifies the latest time at which an international registration will have 
the same effect as a grant of protection in a Contracting Party in the case where an Office does 
not issue a notification of refusal. This does not however preclude an Office from informing 
the holder, before the time specified in the declaration, that the industrial design is protected 
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in the Contracting Party concerned. Depending on the time when examination takes place, the 
Office may even be in a position to send such information to the holder before the expiry of 
the period allowed for that Office to notify a refusal. Such information should however be 
sent direct to the holder (or his representative) not to the International Bureau. In 
consequence, this information will not be recorded in the International Register or be 
published by the International Bureau. 

Rl8.08 Since Rule 18(1) is mentioned in Rule 30, any of the periods mentioned m 
subparagraphs (a), (b) or (c) may be changed by the Assembly only by unanimity. 

Rl8.09 Item (iii) ofparagraph (2)(b). It is not sufficient, in a notification of refusal, simply 
to state that an industrial design may not be protected in the Contracting Party concerned, or 
simply to refer to the relevant provisions of the applicable law. The grounds for refusal and a 
reference to the essential provisions of the applicable law must be given. 

Rl8.10 Paragraph (4). The Administrative Instructions will specify the extent of the 
information that will be recorded (and therefore published). 

Notes on Rule 19 

Rl9.01 Item (iii) of paragraph (J)(a). The Administrative Instructions will· deal with the 
question of notifications of refusal which are sent before the expiry of the relevant period but 
received by the International Bureau after the expiry of that period. Provision could be made 
along the lines of Rule 18(1)(a)(iii) of the Common Regulations under the Madrid Agreement 
and Protocol, which reads as follows: 

"In the case of a notification of refusal sent through a postal service, the date of dispatch 
shall be determined by the postmark. If the postmark is illegible or missing, the 
International Bureau shall treat such notification as if it was sent 20 days before the date 
of its receipt by the International Bureau. However, if the date of dispatch thus 
determined is earlier than the date on which the refusal was pronounced, the 
International Bureau shall treat such notification as if it had been sent on the latter date. 
In the case of a notification of refusal sent through a delivery service, the date of 
dispatch shall be determined by the indication given by such delivery service on the 
basis of the details of the mailing as recorded by it." 

Rl9.02 Paragraph (2). The fact that a notification is irregular in the sense of this paragraph 
does not affect its validity as a notification of refusal. 
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Notes on Rule 21 

R21.01 Paragraph (l)(a) does not mention a request for recorda! of a change in the name or 
address in the representative, because it will not be necessary to use an official form. Such a 
request must however comply with paragraph (2); in particular, it must indicate the numbers 
of all the international registrations concerned. 

R21.02 Paragraph (l)(b). The requirements concerning a request for recorda! of a change in 
ownership are based on Rule 19.1 (c) of the current Regulations under the Hague Agreement. 

R21.03 Paragraph (5)(b). The second sentence of this paragraph is based on Rule 25(2)(c) 
of the Common Regulations under the Madrid Agreement and Protocol. It may happen that a 
holder wishes the date of recorda! of a change to be linked with the recorda! of another 
change, or the renewal of the same international registration. For example, he may wish a 
limitation to be recorded after a partial change in ownership, or a renunciation to be recorded 
before the renewal of the international registration. This provision allows a request to this 
effect to be made. . 

R21.04 Paragraphs (6) and (7). These paragraphs are adapted from Rule 27(2) and (3) of the 
Common Regulations under the Madrid Agreement and Protocol. At present, where there is a 
partial change in ownership of an international deposit, the resulting deposits continue to have 
the same number, with a note in the Register and in the file concerning the partial transfer. 

Note on Rule 22 

R22.01 Paragraph (3). The time limit for notifying a refusal of the effect of a correction is 
to be counted from the date on which the Bulletin in which the correction is published is sent 
by the International Bureau to the Offices of the designated Contracting Parties. 

Notes on Rule 23 

R23.01 The Administrative Instructions will provide that the notice will indicate those 
Contracting Parties, and the numbers of those industrial designs, for which, at the date of the 
notice, renewal of the international registration is possible. This should reduce the risk of 
error and allow the holder to determine the amount due. 

R23.02 The expression "renewal of the international registration is possible" used in the 
preceding paragraph should be interpreted broadly, i.e., it should include those Contracting 
Parties for which a refusal has been recorded or for which the maximum term has expired, but 
for which a renewal of the international registration could be made in accordance with 
Rule 24(2)(b) or (c). 
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R23.03 It is understood that the fact that the notice of expiry is not received covers also the 
case where it is not sent. 

Notes on Rule 24 

R24.01 Paragraph (1). As in the case of the fees payable in connection with an international 
application (see Note Rl2.01), the amounts of the basic fee and the standard designation fee 
or individual designation fee may depend on the number of industrial designs for which 
renewal is effected. 

R24.02 Items (ii) and (iii) of paragraph (l)(a). In line with the practice under the Madrid 
Agreement and Protocol, the unofficial notice of expiry will invite the holder to renew the 
international registration in respect of those designated Contracting Parties for which no total 
refusal or invalidation is recorded (but see Note R24.03). 

R24.03 Paragraph (2)(b). Although the unofficial notice of expiry will refer to all designated 
Contracting Parties for which no total refusal or invalidation is recorded, provision is made for 
the international registration to be renewed, on the specific request of the holder, even though 
the maximum term of protection for industrial designs in that Contracting Party has expired. 
It has been considered that the holder of the international registration is the best judge to 
assess the opportunity to renew an international registration. Even though Article 15(3)(c) 
provides for Contracting Parties to notify the International Bureau of the maximum period of 
protection under their law, the holder may have relevant information not yet available to the 
International Bureau. It is for the Contracting Party concerned to determine what (if any) is 
the effect of such renewal. 

R24.04 Paragraph (2)(c). Similarly, provision is made for the international registration to be 
renewed in respect of a designated Contracting Party, on the specific request of the holder, 
even though a total refusal has been recorded with respect to that Contracting Party. Once 
again, the renewal is effected under the holder's responsibility and the latter is the best judge 
to assess the opportunity to renew an international registration in respect of a given 
Contracting Party. In the case at hand, the grounds for refusal may have ceased to exist in the 
Contracting Party concerned, and the holder may be aware thereof. As in the previous case, it 
is for that Contracting Party to determine what (if any) is the effect of such renewal. This 
provision is based on Rule 30.2(b) of the Common Regulations under the Madrid Agreement 
and Protocol. 

Notes on Rule 26 

R26.01 Paragraph (2). Publication in accordance with this paragraph will comprise 

(i) any declaration made under Article 4(l)(b) or notification made under 
Rule 13(4) (filing of international application through an Office); 
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(ii) any declaration made under Article 7(2) (individual designation fee); 

(iii) any declaration made under Article 10(1)(a) or (b) (deferment of 
publication); 

(iv) any declaration made under Article 15(3)(c) (maximum period of protection 
provided for by the national law); 

(v) any declaration made under Article 17(1) (additional elements); 

(vi) any declarations made under Article 18(1) (special requirements concerning 
unity of design); 

(vii) any declaration made under Rule 8(1)(a) (special requirements concerning 
the applicant); 

(viii) any declaration made under Rule 18(1)(b) (time period for notification of 
refusal of effect); 

(ix) any notification made under Rule 9(3)(a) (views required); 

(x) any notification made under Rule 27(1)(c) (Office which accepts to collect 
fees). 

R26.02 Paragraph (3)(a). This proVIsion is based on Rule 32(4) of the Common 
Regulations under the Madrid Agreement and Protocol. The number of designations taken 
into account as a basis for sending additional copies, namely 500 designations, has been 
considered to be appropriate in the context of the international registration of industrial 
designs. 

R26.03 Paragraph (3)(b). At present, reproductions of industrial designs are published in the 
form of a CD-ROM. The wording in this paragraph leaves the possibility open to publication 
in any form which may result from the development of new technologies. 

Notes on Rule 27 

R27.01 Paragraph (3). If the name of the applicant or holder is missing but the international 
application or registration concerned can be identified by the International Bureau beyond any 
doubt, the payment will be accepted. 

R27.02 Paragraph (4)(a). It is to be noted in particular that, where an applicant takes 
advantage of the facility referred to in paragraph (1 )(b) of paying through the Office with 
which the international application is filed, the fees are nevertheless not considered to have 
been paid until they have been received by the International Bureau. 
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Notes on Rule 29 

R29.01 This follows Rule 38 of the Common Regulations under the Madrid Agreement and 
Protocol, which however relates only to individual fees. At present, State fees paid under the 
Hague Agreement are distributed annually (Rule 28. 7). 

R29.02 The fees that fall within the scope of this provision are the standard designation fees 
and the individual designation fees. Any further fees payable on division of registration 
referred to in Article 18(3) would have to be paid by the holder direct to the Office concerned. 

Note on Rule 30 

R30.01 Article 25(2)(a) states that the Rules which may be amended only by unanimity will 
be specified in the Regulations. Rule 30 specifies those Rules which, because of their 
particular importance, require unanimity in order to be amended. Most of them prescribe time 
periods which were, in earlier drafts, specified in the Act itself. 

[End of document] 

I H/DC/7 April15, 1999 (Original: English) 

Source: THE INTERNATIONAL BUREAU 

Article 6(2) of the Draft New Act 

1. As it stands currently in the basic proposal (document H/DC/3}, Article 6(2) of the draft 
new Act provides that an international registration shall, as from its registration date, be 
equivalent to a regular filing within the meaning of Article 4 of the Paris Convention. This 
provision is intended to reflect Article 4A(2) of the Paris Convention, which provides that any 
filing that is equivalent to a regular national filing under treaties concluded between countries 
of the Paris Union shall be recognized as giving rise to a right of priority. However, the 
reference in the proposed Article 6(2) to international registration and registration date would 
have the consequence that, in order to give rise to the right of priority, an international 
application must necessarily have resulted in a registration. 

2. This would be unduly restrictive in the light of Article 4A(3) of the Paris Convention, 
which states that, by a regular national filing is meant any filing that is adequate to establish 
the date on which the application was filed "whatever may be the subsequent fate of the 
application." 
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3. In order to solve this difficulty, Article 6(2) could be modified as indicated in the 
Annex. This would permit an international application to serve as a basis for claiming priority 
provided it contains the essential elements of an application, thereby enabling it to be 
considered as equivalent to a "regular national filing" within the meaning of Article 4A(3) of 
the Paris Convention. Under this provision, an international application which contains an 
irregularity which is prescribed as an irregularity entailing the postponement of the date of the 
international registration is not treated as equivalent to a regular national filing until that 
irregularity has been corrected. (Those irregularities are listed in Rule 14(3) of the draft 
Regulations.) 

4. For the purposes of Article 6(2), no account is taken of irregularities relating to 
additional elements notified by a Contracting Party under Article 17, even though such 
irregularities may have the effect to postpone the date of the international registration 
(see Articles 17 and 9(2)(b) in document HIDC/3 and the corresponding notes in 
document H/DC/5). In other words, an international application containing only irregularities 
relating to Article 17 of the draft new Act (but not irregularities prescribed as irregularities 
entailing the postponement of the date of the international registration) would give rise to the 
right of priority, as from its filing date, whether these irregularities are corrected or not, and 
whatever may be the subsequent fate of the application. This is so because, under Article 8, if 
these irregularities are not corrected within the prescribed time limit, the application is 
deemed not to contain the designation of the Contracting Party (or Contracting Parties) 
requiring the additional element concerned, and the date of registration is not affected, with · 
the consequence that the priority of the international application could be claimed in an 
application subsequently filed with the Contracting Party (or Contracting Parties) requiring the 
additional element that was not furnished. This is no different from the situation which 
already arises under Article 4A(2) of the Paris Convention, which allows priority to be 
claimed from a national application which contains all the elements necessary to constitute a 
regular national filing under the domestic legislation of the country where it was filed, even 
though it may lack an element which would be necessary in order to constitute a regular 
national filing in the country where priority is claimed. 

[Annex follows] 
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(2) [International Application Serving as a Basis for Claiming Priority] (a) An 

international application which does not contain an irregularity which is prescribed as an 

irregularity entailing a postponement of the date of the international registration shall, as from 

its filing date and whatever may be its subsequent fate, be equivalent to a regular filing within 

the meaning of Article 4 of the Paris Convention. 

(b) An international application which does contain an irregularity which is 

prescribed as an irregularity entailing a postponement of the date of the international 

registration shall, as from the date on which the correction of such irregularity is received by 

the International Bureau and whatever may be the subsequent fate of the international 

application, be equivalent to a regular filing within the meaning of Article 4 of the Paris 

Convention. 

[End of Annex and of document] 
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I H/DC/8 June 16, 1999 (Original: English) 

Source: THE DELEGATION OF JAPAN 

Proposal by the Delegation of Japan 

ARTICLE 12 OF THE DRAFT NEW ACT 

Article 12 should include the following provisions: 

(3) [Declaration Concerning Effect of Designation of Applicant's Contracting Party] 
(a) Any Contracting Party whose Office is an Examining Office may, in a declaration, notify 
the Director General that, where it is the applicant's Contracting Party, the designation of that 
Contracting Party in an international registration shall have no effect. 

(b) Where a Contracting Party having made the declaration referred to in 
subparagraph (a) is indicated in an international application both as the applicant's 
Contracting Party and as a designated Contracting Party, the International Bureau shall 
disregard the designation of that Contracting Party. 

[End of document] 

I H/DC/9 June 16, 1999 (Original: English) 

Source: THE DELEGATION OF JAPAN 

Proposal by the Delegatio~ of Japan 

ARTICLE 11 OF THE DRAFT NEW ACT 

Article 11 should include the following provision: 

(3)(c) The holder shall, where the law applicable to the Office that has notified the 
refusal permits any applicant to submit an opinion against the refusal, have an opportunity to 
submit an opinion against all the grounds referred to in paragraph (2)(b ). 

[End of document] 
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I H/DC/10 June 16, 1999 (Original: English) 

Source: THEDELEGATIONOF JAPAN 

Proposal by the Delegation of Japan 

ARTICLES 11 ~ 12 OF THE DRAFT NEW ACT AND RULE 18 OF THE DRAFT 
. REGULATIONS UNDER THE DRAFT NEW ACT 

Articles 11 and 12 and Rule 18 should be amended as follows: 

Article 11 

(2)(c) [deleted] 

[New paragraph] 

( 4) [Withdrawal of Refusal or Statement of Acceptance] An Office that has 
communicated a notification of refusal in accordance with paragraph (2) may, at any time, 
notify the International Bureau that the refusal is withdrawn, in part or in whole, or that it has 
decided to accept, in part or in whole, the effects of the international registration. 

Article 12 

(2)(b) Where the Office of a designated Contracting Party has communicated a 
notification of refusal and has subsequently withdrawn, in part or in whole, that notification or 
has subsequently stated that it accepts the effects, in part or in whole, of the international 
registration, the international registration shall, to the extent that the notification of refusal is 
withdrawn or that the statement of acceptance applies, have the same effect in that 
Contracting Party as a grant of protection for the industrial design under the law of the said 
Contracting Party at the latest from the date on which the notification was withdrawn or the 
statement of acceptance was made. 

*** 

Rule 18 

(3) [Notification of Withdrawal of Refusal or of Statement of Acceptance] (a) The 
notification of any withdrawal of refusal or of any statement of acceptance following a refusal 
shall relate to one international registration, shall be dated and shall be signed by the Office 
making the notification. 
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(b) The notification shall contain or indicate 

(i) the Office making the notification; 

(ii) the number of the international registration; 

(iii) where the withdrawal or statement of acceptance does not relate to all the 
industrial designs to which the refusal applied, an indication of the designs to which it relates 
or does not relate, and 

(iv) the date on which the refusal was withdrawn or the decision of 
acceptance was made. 

[End of document] 

I H/DC/11 June 17, 1999 (Original: English) 

Source: THE DELEGATION OF CANADA 

Proposal by the Delegation of Canada 

ARTICLE 5 OF THE DRAFT NEW ACT 

The Government of Canada proposes that Article 5(2) be amended so that, for purposes 
of greater clarity, a reference to Article 17 (which sets out additional information that must be 
provided to Offices in examining countries) be incorporated into Article 5. 

Proposed text: 

(2) [Other Possible Contents of the International Application] The international 
application may contain or be accompanied by such other elements as are specified in the 
Regulations, or for Examining Offices, elements as are specified in Article 17(2). 

[End of document] 
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I H/DC/12 June 23, 1999 (Original: English) 

Source: THE DIPLOMATIC CONFERENCE 

Rules of Procedure 

[The text of the Rules of Procedure as adopted by the Diplomatic Conference 
is the same as the text appearing in document H/DC/2. See pages 205 to 221.] 

I H/DC/13 June 17, 1999 (Original: English) 

Source: THE SECRETARIAT 

First Report of the Credentials Committee 

1. The Credentials Committee (''the Committee"), established on June 16, 1999, by the 
Diplomatic Conference for the Adoption of a New Act of the Hague Agreement Concerning 
the International Deposit of Industrial Designs, met on June 17, 1999. 

2. The delegations of the following States, elected members of the Committee by the 
Diplomatic Conference, attended the meeting: Canada, China, Germany, Indonesia, Jamaica, 
Lithuania and Uganda. 

3. The President of the Committee, elected by the Diplomatic Conference, was Ms. Joyce 
C. Banya (Uganda). The Vice-Presidents, elected by the Diplomatic Conference, were 
Mr. Karl Flittner (Germany) and Mrs. Zhao Yangling (China). 

4. In accordance with Rule 9(1) of the Rules of Procedure adopted by the Conference on 
June 16, 1999 (document H/DC/12; ''the Rules of Procedure"), the Committee examined the 
credentials, full powers, letters or other documents of appointment presented for the purposes 
of Rules 6 and 7 by delegations of States members of the World Intellectual Property 
Organization ("WIPO"), participating in the Conference in accordance with Rule 2(1)(i) of the 
Rules of Procedure ("Ordinary Member Delegations"), by the Delegation of the European 
Community, participating in the Conference in accordance with Rule 2(1)(ii) of the Rules of 
Procedure ("Special Member Delegation"), and by delegations of States members of the 
United Nations other than the States members of WIPO, participating in the Conference in 
accordance with Rule 2(1)(iii) of the Rules of Procedure ("Observer Delegations"), as well as 
by the representatives of intergovernmental and non-governmental organizations, participating 
in the Conference in accordance with Rule 2(1)(iv) of the Rules of Procedure ("Observer 
Organizations"). 
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5. On the basis of the information provided by the Secretariat as to the practice prevailing 
in other diplomatic conferences and in particular in diplomatic conferences convened by 
WIPO, the Committee decided to recommend to the Conference, meeting in Plenary, that the 
following criteria should be applied by the Committee in its examination of, and should 
govern the decision of the Conference on, the credentials, full powers, letters or other 
documents presented for the purposes of Rules 6 and 7 of the Rules of Procedure: 

(i) as far as any State is concerned, its delegation's credentials and full powers 
should be accepted if they were signed by that State's Head of State, Head of Government or 
Minister for Foreign Affairs; credentials, but not full powers, should be accepted if they were 
contained in a note verbale or letter of that State's Permanent Representative in Geneva or in 
a note verbale of that State's Ministry of Foreign Affairs or its Permanent Mission in Geneva 
and should not otherwise be accepted; in particular, a communication emanating from a 
Minister other than the Minister for Foreign Affairs, or from an official other than the 
Permanent Representative or Charge d'affaires a.i. in Geneva, should not be treated as 
credentials;· 

(ii) as far as any Organization is concerned, its representative's letter or other 
document of appointment should be accepted if it was signed by the Head (Director General, 
Secretary General or President) or Deputy Head or official responsible for external affairs of 
the Organization; 

(iii) facsimile and telex communications should be accepted if, as to their source, 
the requirements stated in points (i) and (ii) were fulfilled. 

6. Pending a final decision by the Conference, meeting in Plenary, on the said criteria, the 
Committee decided to apply those criteria to the documents received by it. 

7. Accordingly, the Committee found in order 

(a) as far as Ordinary Member Delegations are concerned, 

(i) the credentials and full powers (that is, credentials for participating in the 
Conference and signing the Final Act of the Conference, and full powers to sign the new Act 
of the Hague Agreement to l;>e adopted by the Diplomatic Conference) of the delegations of 
the following nine States: 

Algeria 
Bangladesh 
Burkina Faso 
Germany 
Italy 

Romania 
Slovenia 
The former Yugoslav 

Republic of Macedonia 
United Kingdom 
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(ii) the credentials without full powers (that is, credentials for participating in 
the Conference and signing the Final Act of the Conference) of the delegations of the 
following 47 States: 

Angola 
Argentina 
Belgium 
Bosnia and Herzegovina 
Bulgaria 
Canada 
Chad 
Croatia 
Czech Republic 
Ecuador 
Egypt 
Finland 
France 
Gabon 
Ghana 
Greece 
Haiti 
Iceland 
India 
Indonesia 
Ireland 
Jamaica 
Japan 
Kenya 

Latvia 
Liberia 
Libyan Arab Jamahiriya 
Lithuania 
Madagascar 
Malta 
Maritania 
Morocco 
Netherlands 
New Zealand 
Norway 
Panama 
Philippines 
Portugal 
Republic of Korea 
Russian Federation 
Senegal 
Slovakia 
Spain 
Sudan 
Switzerland 
Uganda 
United Republic of Tanzania 

(b) as far as Special Member Delegations are concerned, the credentials and full 
powers of the Delegation of the European Community (1). 

(c) as far as Observer Delegations are concerned, the credentials of the delegations of 
the following three States: 

Djibouti Solomon Islands 
Iran (Islamic Republic of) 

(d) as far as Observer Organizations are concerned, the letters or documents of 
appointment of representatives of the following Observer Organizations (listed in the 
alphabetical order of the name of the organization according to its name in French if it exists 
or, if it does not exist, according to its name in another language): 
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(i) intergovernmental organizations: Benelux Designs Office (BBDM), 
League of Arab States (LAS), Organization of the Islamic Conference (OIC), World Trade 
Organization (WTO) (4); 

(ii) non-governmental organizations: American Bar Association - Section of 
Intellectual Property Law (ABA), Asian Patent Attorneys Association (AP AA), European 
Communities Trade Mark Association (ECTA), Association of Swedish Patent Attorneys 
(SPOF), International Association for the Protection of Industrial Property (AIPPI), 
International Association for the Advancement of Teaching and Research in Intellectual 
Property (ATRIP), Centre for International Industrial Property Studies (CEIPI), Federal 
Chamber of Patent Agents (FCP A), Germany, Committee of National Institutes of Patent 
Agents (CNIP A), International Council of Graphic Design Associations (ICOGRADA), 
International Council of Societies of Industrial Design (ICSID), International Federation of 
Industrial Property Attorneys (FICPI), Swiss Textile Federation (TVS), Max-Planck-Institute 
for Foreign and International Patent, Copyright and Competition Law (MPI), Japan Design 
Protection Association (JDPA), Japan Intellectual Property Association (JIPA), Japan Patent 
Attorneys Association (JP AA), International League of Competition Law (LIDC), 
Organisation europeenne de l'habillement et du textile (EURATEX), Union of Industrial and 
Employers' Confederations of Europe (UNICE), Union of European Practitioners in Industrial 
Property (UEPIP) (21 ). 

8. The Committee recommends to the Conference, meeting in Plenary, to accept the 
credentials and full powers of the delegations mentioned in paragraph 7(a)(i) and 7(b), above, 
the credentials of the delegations mentioned in paragraph 7(a)(ii), above, the credentials of the 
delegations mentioned in paragraph 7(c), above, and the letters or documents of appointment 
of the representatives of the organizations mentioned in paragraph 7(d), above. 

9. The Committee expressed the wish that the Secretariat should bring Rules 6 
("Credentials and Full Powers"), 7 ("Letters of Appointment"), 8 ("Presentation of 
Credentials, etc.") and 10 ("Provisional Participation") of the Rules of Procedure to the 
attention of Member Delegations or Observer Delegations not having presented credentials or 
full powers and of the representatives of Observer Organizations not having presented letters 
or other documents of appointment. 

10. The Committee decided that a report on its meeting should be prepared by the 
Secretariat and issued as its report, to be presented by the President of the Committee to the 
Conference, meeting in Plenary. 

11. The Committee decided that it would re-convene to examine any further 
communications concerning Ordinary Member Delegations, Special Member Delegations, 
Observer Delegations, or Observer Organizations which might be received by the Secretariat 
after the close of its meeting. 

[End of document] 
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I H/DC/14 June 17, 1999 (Original: English) 

Source: THE DELEGATION OF THE UNITED STATES OF AMERICA 

Proposal by the Delegation of the United States of America 

ARTICLE 1 OF THE DRAFT NEW ACT 

Article 1: Abbreviated Expressions 

In Article 1, add the following new paragraph at the end thereof: 

(:xxxiii) "communication" means any international application or international 
registration, or any request, declaration, or information relating to or accompanying an 
international application or an international registration, which is submitted or transmitted to 
the Office of a Contracting Party or the International Bureau, by means permitted by this Act. 

In Article 1, in (xxiv) delete "or any body replacing the Assembly". 

[End of document], 

I H/DC/15 June 17, 1999 (Original: English) 

Source: THE DELEGATION OF THE UNITED STATES OF AMERICA 

Proposal by the Delegation of the United States of America 

ARTICLE 2 OF THE DRAFT NEW ACT 

Article 2: Applicability of Other Protection Accorded by Laws of Contracting Parties and of 
Certain International Treaties 

In Article 2(2)(ii), "World Trade Organization" should be inserted before "Agreement". 

[End of document] 
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I H/DC/16 June 17, 1999 (Original: English) 

Source: THE DELEGATION OF THE UNITED STATES OF AMERICA 

Proposal by the Delegation of the United States of America 

ARTICLE 5 OF THE DRAFT NEW ACT 

Article 5: Contents of the International Application 

In Article 5(1)(ii), delete ''the applicant's name and address and the name of the 
applicant's Contracting Party, as prescribed" and insert ''the name and any other prescribed 
data concerning the applicant and the representative, if any,". 

[End of document] 

I H/DC/17 June 17, 1999 (Original: English) 

Source: THE DELEGATION OF THE UNITED STATES OF AMERICA 

Proposal by the Delegation of the United States of America 

ARTICLE 7 OF THE DRAFT NEW ACT AND RULE 12 OF THE DRAFT 
REGULATIONS UNDER THE DRAFT NEW ACT 

Article 7: Designation Fees 

In Article 7, delete "Designation" from the title. 

In Article 7, insert the following new paragraph: 

(4) [Additional Fees] Any Contracting Party whose Office is an Examining Office and 
whose law requires the payment of fees in addition to the individual designation fee under 
paragraph (2) may require that these fees be payable to the Office of the Contracting Party at a 
time required by that Office. 
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Rule 12: Fees Concerning the International Application 

In Rule 12(l)(iv) delete "fee." and insert "fee;" and insert the following new item: 

(v) additional fees, if required, in accordance with Article 7(4). 

In Rule 12(2) insert "items (i)-(iv) of' before "paragraph 1 ". 

[End of document] 

I H/DC/18 June 17, 1999 (Original: English) 

Source: THE DELEGATION OF THE UNITED STATES OF AMERICA 

Proposal by the Delegation of the United States of America 

ARTICLE 9 OF THE DRAFT NEW ACT 

Article 9: International Registration, Date of the International Registration and Publication 

In the title of Article 9, delete "and Publication" and insert "Publication, and 
Confidential Copies of International Registrations". 

In Article 9(4), delete "and 19" and insert", 19, and paragraph (5) of this Article". 

Insert the following new paragraph: 

(5) [Transmittal of Confidential Copies] (a) The International Bureau shall, 
immediately after registration has been effected, send a copy of the international registration 
along with accompanying documents to each Examining Office that has notified the 
International Bureau that it wishes to receive such a copy and that has been designated in the 
international application. 

(b) [Obligation to Maintain. Confidentiality] The Office shall, until publication 
of the international registration by the International Bureau, keep in confidence each 
international registration of which a copy has been transmitted to it by the International 
Bureau and may use the said copy only for the purpose of the examination of the application 
and other applications for the protection of industrial designs filed in or for the Contracting 
Party for which the Office is competent. In particular, it may not divulge the contents of any 
such international registration to any person outside the Office, including the persons in whose 
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names such other applications are filed, except for the purposes of an administrative or legal 
proceedings involving a conflict over entitlement to file the international application on which 
the international registration is based. In the case of such a proceeding, the contents of the 
international registration may only be disclosed in confidence to the parties involved in the 
proceeding who shall be bound to respect the confidentiality of the disclosure. 

[End of document] 

I H/DC/19 June 17, 1999 (Original: English) 

Source: THE DELEGATION OF THE UNITED STATES OF AMERICA 

Proposal by the Delegation of the United States of America 

ARTICLE 12 OF THE DRAFT NEW ACT 

Article 12: Effects ofthe International Registration 

In Article 12(2)(a), delete "In" and insert "(i) Except as provided in (ii), in" after "(a)" 
and insert the following before 12(2)(b): 

(ii) Any Contracting Party whose Office is an Examining Office may, in a 
declaration, notify the Director General, that the international registration shall have the same 
effect as a grant of protection for the industrial design from the earliest date on which 
protection is granted according to the law of the Contracting Party. 

In Article 12(2)(b), delete "Where" and insert "(i) Except as provided in (ii), where" 
after "(b)" and insert the following before 12(2)(c): 

(ii) Any Contracting Party whose Office is an Examining Office may, in a 
declaration, notify the Director General, that the international registration shall have the same 
effect as a grant of protection for the industrial design from the earliest date on which 
protection is granted according to the law of the Contracting Party. 

[End of document] 
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I H/DC/20 June 17, 1999 (Original: English) 

Source: THE DELEGATION OF THE UNITED STATES OF AMERICA 

Proposal by the Delegation of the United States of America 

ARTICLE 14 OF THE DRAFT NEW ACT AND RULE 21 OF THE DRAFT 
REGULATIONS UNDER THE DRAFT NEW ACT 

Article 14: Recording of Changes and Other Matters Concerning International Registrations 

In Article 14, delete paragraph (2), and renumber (3) and (4) accordingly. 

*** 

Rule 21: Recorda[ of a Change 

In Rule 21(2)(v), delete ''relates, and" and insert "relates,". 

In Rule 21(2), insert the following after (v): 

"(vi) in case of a change in the ownership of the international registration where 
the change in holder or owner results from a contract, the request must be accompanied, at the 
option of the requesting party, by one of the folloWing: 

"(a) a copy of the contract; 

"(b) an extract of the contract showing the change; or 

"(c) a copy of a certificate of transfer of ownership by contract drawn up 
with the content as prescribed in the Model International Form in respect of a certificate of 
transfer and signed by both the applicant and new applicant, or by both the owner and the new 
owner, · 

"(vii) in case of a change in the ownership of the international registration where 
the change in holder or owner results from a reorganization or division of a legal entity or 
from another ground, for example, by operation of law or a court decision, the request must be 
accompanied by a copy of a document evidencing the change, and" 

In Rule 21(2) change "(vi)" to "(viii)". 

[End of document] 
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I H/DC/21 June 17, 1999 (Original: English) 

Source: THE DELEGATION OF THE UNITED STATES OF AMERICA 

Proposal by the Delegation of the United States of America 

ARTICLE 23 OF THE DRAFT NEW ACT 

Article 23: Acceptance of Provisions of the Complementary Act of 1967 

Incorporation of Articles 2-5 of the Complementary Act 

Delete Article 23 and in its place add the language of Articles 2-5, as appropriately 
amended, in the text of the new Act. 

[End of document] 

I H/DC/22 June 17, 1999 (Original: English) 

Source: THE DELEGATION OF THE UNITED STATES OF AMERICA 

Proposal by the Delegation of the United States of America 

RULE 13 OF THE DRAFT REGULATIONS UNDER THE DRAFT NEW ACT 

Rule 13: International Application Filed Through an Office 

In Rule 13(4) delete "(a)," and change "by a period of three months." to the following: 

by a period of six months. In that case the filing date of the international application 
shall be 

(i) the date on which the international application was received by the said 
Office, provided that it is received by the International Bureau within six months of that date; 

(ii) in any other case, the date on which the International Bureau receives the 
international application. 

Delete Rule 13(4)(b). 

[End of document] 
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I H/DC/23 June 17, 1999 (Original: English) 

Source: THE DELEGATION OF THE UNITED STATES OF AMERICA 

Proposal by the Delegation of the United States of America 

RULE 18 OF THE DRAFT REGULATIONS UNDER THE DRAFT NEW ACT 

Rule 18: Notification of Refusal 

In Rule 18(1)(b}, delete "12 months" and insert "18 months". 

[End of document] 

I H/DC/24 June 21, 1999 (Original: English) 

Source: THE DELEGATION OF THE UNITED STATES OF AMERICA 

Proposal by the Delegation of the United States of America 

ARTICLE 23 OF THE DRAFT NEW ACT 

Replace Article 23 by the following: 

Article 23 

Assembly 

(1) [Composition] (~) The Contracting Parties shall be members of the Assembly. 

(b) Each member of the Assembly shall be represented in the Assembly by one 
delegate, who may be assisted by alternate delegates, advisors and experts. 

(c) Members of the Union that are not members of the Assembly shall be 
admitted to the meetings of the Assembly as observers. 

(2) [Tasks-] (a) The Assembly shall: 

(i) deal with all matters concerning the maintenance and development of the 
Union and the implementation of this Act; 
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(ii) exercise such rights and perform such tasks as are specifically conferred 
upon it or assigned to it under this Act or the Complementary Act of 1967; 

(iii) give directions to the Director General concerning the preparations for 
conferences of revision and decide the convocation of any such conference; 

(iv) amend the Regulations; 

(v) review and approve the reports and activities of the Director General 
·concerning the Union, and give all necessary instructions concerning matters within the 
competence of the Union; 

(vi) determine the program and adopt the biennial budget of the Union, and 
approve its final accotmts; 

(vii) adopt the financial regulations of the Union; 

(viii) establish such committees and working groups as it deems appropriate to 
achieve the objectives of the Union; 

(ix) subject to paragraph (l)(c}, determine which States, intergovernmental_ 
organizations, and non-governmental organizations shall be admitted to its meetings as 
observers; 

(x) take any other appropriate action to further the objectives of the Union 
and perform any other functions as are appropriate under this Act. 

(b) With respect to matters which are also of interest to other Unions 
administered by the Organization, the Assembly shall make its decisions after having heard 
the advice of the Coordination Committee of the Organization. 

(3) [Representation] A delegate may represent and vote in the name of only one 
Contracting Party. 

(4) [Quorum] Reserved 

( 5) [Voting in the Assembly] Reserved 

(6) [Majorities] (a) Subject to Articles 25(2)(b), 25(2)(c) and 26bis(2)(b), the 
decisions of the Assembly shall require two-thirds of the votes cast. 

(b) Abstentions shall not be considered as votes. 
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(7) [Sessions] (a) The Assembly shall meet once in every second calendar year in 
ordinary session upon convocation by the Director General and, in the absence of exceptional 
circumstances, during the same period and at the same place as the General Assembly of the 
Organization. 

(b) The Assembly shall meet in extraordinary session upon convocation by the 
Director General, either at the request of one-fourth of the members of the Assembly or on the 
Director General's own initiative. 

(c) The agenda of each session shall be prepared by the Director General. 

(8) [Rules of Procedure] The Assembly shall adopt its own rules of procedure. 

Article 23bis 

International Bureau 

(1) [Administrative Tasks] (a) International registration and related duties, as well as 
all other administrative tasks concerning the Union, shall be performed by the International 
Bureau. 

(b) In particular, the International Bureau shall prepare the meetings and 
provide the secretariat of the Assembly and of such committees of experts and working groups 
as may be established by the Assembly. 

(2) [Director General] The Director General shall be the chief executive of the Union 
and shall represent the Union. 

(3) [Meetings Other than Sessions of the Assembly] The Director General shall 
convene any committee and working group established by the Assembly and all other 
meetings dealing with matters of concern to the Union. 

(4) [Role of the International Bureau in the Assembly and Other Meetings] (a) The 
Director General and persons designated by him shall participate, without the right to vote, in 
all meetings of the Assembly, the committees and working groups established by the 
Assembly, and any other meetings convened by the Director General under the aegis of the 
Union. 

(b) The Director General or a staff member designated by him shall be ex officio 
secretary of the Assembly, and of the committees, working groups and other meetings referred 
to in subparagraph (a). 

(5) [Conferences] (a) The International Bureau shall, in accordance with the directions 
of the Assembly, make the preparations for any revision conferences. 
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(b) The International Bureau may consult with intergovernmental organizations 
and international and national non-governmental organizations concerning the said 
preparations. 

(c) The Director General and persons designated by him shall take part, without 
the right to vote, in the discussions at revision conferences. 

(6) [Other Tasks] The International Bureau shall carry out any other tasks assigned to 
it in relation to this Act. 

Article 23ter 

Finances 

(1) [Budget] (a) The Union shall have a budget. 

(b) The budget of the Union shall include the income and expenses proper to the 
Union and its contribution to the budget of expenses common to the Unions administered by 
the Organization. 

(c) Expenses not attributable exclusively to the Union but also to one or more 
other Unions administered by the Organization shall be considered to be expenses common to 
the Unions. The share of the Union in such common expenses shall be in proportion to the 
interest the Union has in them. 

(2) [Coordination with the Budgets of Other Unions] The budget of the Union shall be 
established with due regard to the requirements of coordination with the budgets of the other 
Unions administered by the Organization. 

(3) [Sources of Financing of the Budget] The budget of the Union shall be financed 
from the following sources: 

(i) fees relating to international registrations; 

(ii) charges due for other services rendered by the International Bureau in 
relation to the Union; 

(iii) sale of, or royalties on, the publications of the International Bureau 
concerning the Union; 

(iv) gifts, bequests, and subventions; 

(v) rents, interests, and other miscellaneous income. 
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(4) [Fixing of Fees and Charges; Level of the Budget] (a) The amounts of the fees 
referred to in paragraph (3)(i) shall be fixed by the Assembly on the proposal of the Director 
General. Charges referred to in paragraph 3(ii) shall be established by the Director General 
and shall be provisionally applied subject to approval by the Assembly at its next session. 

(b) The amounts of the fees referred to in paragraph (3)(i) shall be so fixed that 
the revenues of the Union from fees and other sources shall be at least sufficient to cover all 
the expenses of the International Bureau concerning the Union. 

(c) If the budget is not adopted before the beginning of a new financial period, it 
shall be at the same level as the budget of the previous year, as provided in the financial 
regulations. 

(5) [Working Capital Fund] The Union shall have a working capital fund which shall 
be constituted by the excess receipts and, if such excess does not suffice, by a single payment 
made by each member of the Union. If the fund becomes insufficient, the Assembly shall 
decide to increas~ it. The proportion and the terms of payment shall be fixed by the Assembly 
on the proposal of the Director General. 

(6) [Advances by Host State] (a) In the headquarters agreement concluded with the 
State on the territory of which the Organization has its headquarters, it shall be provided that, 
whenever the working capital fund is insufficient, such State shall grant advances. The 
amount of those advances and the conditions on which they are granted shall be the subject of 
separate agreements, in each case, between such State and the Organization. 

(b) The State referred to in subparagraph (a) and the Organization shall each 
have the right to denounce the obligation to grant advances, by written notification. 
Denunciation shall take effect three years after the end of the year in which it has been 
notified. 

(7) [Auditing of Accounts] The auditing of the accounts shall be effected by one or 
more of the States members of the Union or by external auditors, as provided in the financial 
regulations. They shall be designated, with their agreement, by the Assembly. 

[End of document] 
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I H/DC/25 June 21, 1999 (Original: French) 

Source: THE DELEGATIONS OF BELGIUM, FINLAND, FRANCE, GERMANY, 
GREECE, IRELAND, THE NETHERLANDS, PORTUGAL, SPAIN AND THE 
UNITED KINGDOM 

Joint Proposal by the Delegations of Belgium, Finland, France, Germany, Greece, Ireland, 
the Netherlands, Portugal, Spain and the United Kingdom 

ARTICLE 7 OF THE DRAFT NEW ACT 

Article 7: Designation Fees 

In Article 7(2) the phrase "and any Contracting Party that is an intergovernmental 
organization" should be inserted after the phrase "A Contracting Party whose Office is an 
Examining Office." 

[End of document] 

I H/DC/26 June 22, 1999 (Original: English) 

Source: THE DELEGATION OF THE UNITED STATES OF AMERICA 

Proposal by the Delegation of the United States of America 

ARTICLE 26 OF THE DRAFT NEW ACT 

Replace Article 26 by the following: 

Article 26 

Revision of this Act 

(1) [Revision Conferences] This Act may be revised by a conference of the Contracting 
Parties. 

(2) [Revision or Amendment of Certain Articles] Articles 23, 23bis, 23ter, and 26bis 
may be amended either by a revision conference or according to the provisions of 
Article 26bis. 



CONFERENCE DOCUMENTS 309 

[H/DC/26, cont' d] 

Article 26bis 

Amendment of Certain Articles by the Assembly 

(1) [Proposals for Amendment] (a) Proposals for the amendment of Articles 23, 23bis, 
23ter and this Article may be initiated by any Contracting Party or by the Di:r:ector General. 

(b) Such proposals shall be communicated by the Director General to the 
Contracting Parties at least six months in advance of their consideration by the Assembly. 

(2) [Competence and Majorities of Assembly] (a) Amendments to the Articles referred 
to in paragraph (1) shall be adopted by the Assembly. 

(b) Adoption shall require three-fourths of the votes cast, except that any 
amendment to Article 23 or to the present paragraph shall require four-fifths of the votes cast. 

(3) [Entry into Force] (a) Except where subparagraph (b) applies, any amendment to 
the Articles referred to in paragraph (1) shall enter into force one month after written 
notifications of acceptance, effected in accordance with their respective constitutional 
processes, have been received by the Director General from three-fourths of those Contracting 
Parties which, at the time the amendment was adopted, were members of the Assembly [and 
had the right to vote]. · 

(b) Any amendment to Article 23(3), (4) or (5) or to this subparagraph shall not 
enter into force if, within six months of its adoption by the Assembly, any Contracting Party 
notifies the Director General that it does not accept such amendment. 

(c) Any amendment to the said Articles which entered into force in accordance 
with the provisions of this paragraph shall bind all the States and intergovernmental 
organizations which are Contracting Parties at the time the amendment enters into force, or 
which become Contracting Parties at a subsequent date. 

[End of document] 
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I H/DC/27 · June 22, 1999 (Original: English) 

Source: THE DELEGATION OF THE UNITED STATES OF AMERICA 

Proposal by the Delegation of the United States of America 

RULE 12 OF THE DRAFT REGULATIONS UNDER THE DRAFT NEW ACT 

The Proposal concerning Article 7 of the draft new Act and Rule 12 of the draft 
Regulations thereunder contained in document H/DC/17 is withdrawn and replaced by the 
following. 

It is proposed to add a new paragraph 3 to Rule 12 (Fees Concerning the International 
Application) as follows: 

(3) [Individual Designation Fee Payable in Two Parts] (a) A declaration under 
Article 7(2) may also specify that the individual designation fee to be paid in respect of the 
Contracting Party concerned comprises two parts, the first part to be paid at the time of filing 
the international application and the second part to be paid at a later date which is determined 
in accordance with the law of the Contracting Party concerned. 

(b) Where subparagraph (a) applies, the reference in paragraph (1)(iii) to an 
individual designation fee shall be construed as a reference to the first part of the individual 
designation fee. 

(c) The second part of the individual designation fee may be paid either directly to 
the Office concerned or through the intermediary of the International Bureau, at the option of 
the holder. Where it is paid directly to the Office concerned, the Office shall notify the 
International Bureau accordingly and the International Bureau shall record any such 
notification in the International Register. Where it is paid through the intermediary of the 
International Bureau, the International Bureau shall record the payment in the International 
Register and notify the Office concerned accordingly. 

(d) Where the second part of the individual designation fe~ is not paid within the 
applicable period, the Office concerned shall notify the International Bureau and request the 
International Bureau to cancel the international registration in the International Register with 
respect to the Contracting Party concerned. The International Bureau shall proceed 
accordingly and so notify the holder. 

[End of document] 
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I H/DC/28 June 22, 1999 (Original: English) 

Source: THE DELEGATION OF JAPAN 

Proposal by the Delegation of Japan 

AGREED STATEMENT BY THE DIPLOMATIC CONFERENCE REGARDING 
ARTICLES 11 AND 12 OF THE DRAFT NEW ACT AND RULE 18 OF THE DRAFT 
REGULATIONS UNDER THE DRAFT NEW ACT 

When adopting Article 11(4), Article 12(2)(b) and Rule 18(3), the Diplomatic 
Conference understood that a withdrawal of refusal by an Office that has communicated a 
notification of refusal may take the form of a statement to the effect that the Office concerned 
has decided to accept the effects of the international registration in respect of the industrial 
designs, or some of the industrial designs, to which the notification of refusal related. 

It was also understood that an Office may, within the period allowed for communicating 
a notification of refusal, send a statement to the effect that it has decided to accept the effects 
of the international registration even where it has not communicated such a notification of 
refusal. 

[End of document] 

I H/DC/29 June 22, 1999 (Original: French) 

Source: THE DELEGATION OF SWITZERLAND 

Proposal by the Delegation of Switzerland 

ARTICLE 25(2) OF THE DRAFT NEW ACT AND RULE 30 OF THE DRAFT 
REGULATIONS UNDER THE DRAFT NEW ACT 

Article 25: Regulations 

In Article 25(2)(a), delete "only by unanimity'' and insert "only by a four-fifths 
majority." 
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Rule 30: Amendment of Certain Rules 

In Rule 30(1 ), replace "unanimity" with "a four-fifths majority" and add a new item 
worded as follows after item (i): "Rule 9(3)(b);". 

[End of document] 

I H/DC/30 June 22, 1999 (Original: English) 

Source: THE DELEGATION OF THE UNITED STATES OF AMERICA 

Proposal by the Delegation of the United States of America 

RULE 18 OF THE DRAFT REGULATIONS UNDER THE DRAFT NEW ACT 

The proposal concerning Article 12 of the draft new Act contained m 
document H/DC/19 is withdrawn and replaced by the following. 

Subparagraph (c) ofRule 18(1) should be amended as follows: 

(c) The declaration referred to in subparagraph (b) may also state that the 
international registration shall produce the effect referred to in Article 12(2)(a) at the latest 

(i) at a time specified in the declaration which may be later than the date 
referred to in that Article but which shall not be more than six months after the said date; or 

(ii) at a time at which protection is granted according to the law of the 
Contracting Party where a decision regarding the grant of protection was unintentionally not 
communicated within the period applicable under subparagraph (a) or (b). 

[End of document] 
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I H/DC/31 June 23, 1999 (Original: English) 

Source: THE DELEGATION OF THE UNITED STATES OF AMERICA 

Proposal by the Delegation of the United States of America 

ARTICLE 14(2) 0~ THE DRAFT NEW ACT 

Paragraph (2) of Article 14 (Recording of Changes and Other Matters Concerning 
International Registrations) should be amended as follows: 

(2) [Effect of Recording in International Register] Any recording referred to in 
items (i), (ii), (iv),. (v), (vi) and (vii) of paragraph (1) shall have the same effect as if it had 
been made in the Register of the Office of each of the Contracting Parties concerned, except 
that a Contracting Party may, in a declaration, notify the Director General that a recording 
referred to in item (i) of paragraph (1) shall not have that effect in that Contracting Party until 
the Office of that Contracting Party has received the statements or documents specified in that 
declaration. 

[End of document] 

I H/DC/32 June 23, 1999 (Original: English) 

Source: THE DELEGATION OF JAPAN 

Proposal by the Delegation of Japan 

RULE 7 OF THE DRAFT REGULATIONS UNDER THE DRAFT NEW ACT 

In ~lation to the items which can be contained in the international applications provided 
by paragraph (4), subparagraph (h) of this Rule 7, the Delegation of Japan proposes adding 
two items into the list under (h): 

1. "Explanation of the article to which the design is applied" 
2. "Statement of design for a portion of an article" 

[End of document] 
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Source: THE SECRETARIAT 

Second Report of the Credentials Committee 

[Document replaced by document H/DC/33 Rev.] 

I H/DC/33 Rev. July 2, 1999 (Original: English) 

Source: THE SECRETARIAT 

Second Report of the Credentials Committee 

1. The Credentials Committee ("the Committee"), established on June 16, 1999, by the 
Diplomatic Conference for the Adoption of a New Act of the Hague Agreement Concerning 
the International Deposit of Industrial Designs, met for the second time on June 29, 1999. 

2. The delegations of the following States, elected members of the Committee by the 
Diplomatic Conference, attended the meeting: Canada, China, Indonesia, Lithuania and 
Uganda. 

3. The President of the Committee, elected by the Diplomatic Conference, was Ms. Joyce 
C. Banya (Uganda). The Vice-Presidents, elected by the Diplomatic Conference, were 
Mr. Karl Flittner (Germany) and Mrs. Zhao Yangling (China). 

4. In accordance with Rule 9(1) of the Rules of Procedure adopted by the Conference on 
June 16, 1999 (document H/DC/12; ''the Rules of Procedure"), the Committee examined the 
credentials and full powers received since its first meeting on June 17, 1999. 

5. The Committee found in order the following further communications: 

(a) as far as Ordinary Member Delegations are concerned, 

(i) the credentials and full powers (that is, credentials for participating in the 
Conference and signing the Final Act of the Conference, and full powers to sign the new Act 
of the Hague Agreement to be adopted by the Diplomatic Conference) of the delegations of 
the following 14 States: 
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Cameroon 
Croatia 
Cuba 
Estonia 
France 
Gabon 
Hungary 

Latvia 
Morocco 
Netherlands 
Portugal 

[H/DC/33 Rev., cont'd] 

Russian Federation 
Spain 
Switzerland 

(ii) the credentials without full powers (that is, credentials for participating in the 
Conference and signing the Final Act of the Conference) of the delegations of the following 
13 States: 

Australia 
Brazil 
Burundi 
China 
Colombia 
Guatemala 
Iraq 

Lebanon 
Saudi Arabia 
Swaziland 
Sweden 
Turkey 
United States of America 

(b) as far as Observer Organizations are concerned, the letters or documents of 
appointment of representatives of the following Observer Organization: 

non-governmental organization: International Literary and Artistic 
Association (ALAI) (1 ). 

6. The Committee recommends to the Conference, meeting in Plenary, to accept the 
credentials and full powers of the delegations mentioned in paragraph S(a)(i), above, the 
credentials of the delegations mentioned in paragraph S(a)(ii), above, and the letters or 
documents of appointment of the representatives of the organization mentioned in 
paragraph S(b ), above. 

7. The Committee re-expressed the wish that the Secretariat should bring Rules 6 
("Credentials and Full Powers"), 7 ("Letters of Appointment"), 8 ("Presentation of 
Credentials, etc.") and 1 Q ("Provisional Participation"} of the Rules of Procedure to the 
attention of Member Delegations or Observer Delegations not having presented credentials or 
full powers and of the representatives of Observer Organizations not having presented letters 
or other documents of appointment. 

8. The Committee decided that a report on its meeting should be prepared by the 
Secretariat and issued as its report, to be presented by the President of the Committee to the 
Conference, meeting in Plenary. 
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9. The Committee authorized its President to examine any further communications 
concerning Ordinary Member Delegations, Special Member Delegations, Observer 
Delegations, or Observer Organizations which might be received by the Secretariat after the 
close of its meeting and to report thereon to the Conference, meeting in Plenary, unless the 
President deemed it necessary to convene the Committee to examine and report on those 
communications. 

[End of document] 

I H/DC/34 .July 2, 1999 (Original: English) 

Source: THE DRAFTING COMMITTEE 

Draft of the Geneva Act of the Hague Agreement Concerning the International Registration 
of Industrial Designs 

GENEVA ACT OF THE HAGUE AGREEMENT CONCERNING 
THE INTERNATIONAL REGISTRATION OF INDUSTRIAL DESIGNS 
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Article 30: Declarations Made by Contracting Parties 

Article 31: Applicability of the 1934 and 1960 Acts 

Article 32: Denunciation of This Act 

Article 33: Languages of This Act; Signature 

Article 34: Depositary 

INTRODUCTORY PROVISIONS 

Article 1 

Abbreviated Expressions 

For the purposes of this Act: 

(i) ''the Hague Agreement" means the Hague Agreement Concerning the 
International Deposit of Industrial Designs, henceforth renamed the Hague Agreement 
Concerning the International Registration of Industrial Designs; 

(ii) ''this Act" means the Hague Agreement as established by the present Act; 

(iii) "Regulations" means the Regulations under this Act; 

(iv) "prescribed" means prescribed in the Regulations; 

(v) "Paris Convention" means the Paris Convention for the Protection of 
Industrial Property, signed at Paris on March 20, 1883, as revised and amended; 

(vi) "international registration" means the international registration of an 
industrial design effected acc~rding to this Act; 

(vii) "international application" means an application for international 
registration; 

(viii) "International Register" means the official collection of data concerning 
international registrations maintained by the International Bureau, which data this Act or the 
Regulations require or permit to be recorded, regardless of the medium in which such data are 
stored; 

(ix) "person" means a natural person or a legal entity; 
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(x) "applicant" means the person in whose name an international application is 
filed; 

(xi) "holder" means the person in whose name an international registration is 
recorded in the International Register; 

(xii) "intergovernmental organization" means an intergovernmental organization 
eligible to become party to this Act in accordance with Article 27(1 )(ii); 

(xiii) "Contracting Party" means any State or intergovernmental organization 
party to this Act; 

(xiv) "applicant's Contracting Party" means the Contracting Party or one of the 
Contracting Parties from which the applicant derives its entitlement to file an international 
application by virtue of satisfying, in relation to that Contracting Party, at least one of the 
conditions specified in Article 3; where there are two or more Contracting Parties from which 
the applicant may, under Article 3, derive its entitlement to file an international application, 
"applicant's Contracting Party" means the one which, among those Contracting Parties, is 
indicated as such in the international application; 

(xv) "territory of a Contracting Party" means, where the Contracting Party is a 
State, the territory of that State and, where the Contracting Party is an intergovernmental 
organization, the territory in which the constituent treaty of that intergovernmental 
organization applies; 

(xvi) "Office" means the agency entrusted by a Contracting Party with the grant of 
protection for industrial designs with effect in the territory of that Contracting Party; 

(xvii) "Examining Office" means an Office which ex officio examines applications 
filed with it for the protection of industrial designs at least to determine whether the industrial 
designs satisfy the condition of novelty; 

(xviii) "designation" means a request that an international registration have effect 
in a Contracting Party; it also means the recording, in the International Register, of that 
request; 

(xix) "designated Contracting Party" and "designated Office" means the 
Contracting Party and the Office of the Contracting Party, respectively, to which a designation 
applies; 

(xx) "1934 Act" means the Act signed at London on June 2, 1934, of the Hague 
Agreement; 

(xxi) "1960 Act" means the Act signed at The Hague on November 28, 1960, of 
the Hague Agreement; 
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(xxii) "1961 Additional Act" means the Act signed at Monaco on 
November 18, 1961, additional to the 1934 Act; 

(xxiii) "Complementary Act of 1967" means the Complementary Act signed at 
Stockholm on July 14, 1967, as amended, of the Hague Agreement; 

(xxiv) "Union" means the Hague Union established by the Hague Agreement of 
November 6, 1925, and maintained by the 1934 and 1960 Acts, the 1961 Additional Act, the 
Complementary Act of 1967 and this Act; 

(xxv) "Assembly" means the Assembly referred to in Article 2l(l)(a) or any body 
replacing that Assembly; 

(xxvi) "Organization" means the World Intellectual Property Organization; 

(xxvii) "Director General" means the Director General of the Organization; 

(xxviii) "International Bureau" means the International Bureau of the Organization; 

(xxix) "instrument of ratification" shall be construed as including instruments of 
acceptance or approval. 

Article 2 

Applicability of Other Protection Accorded by Laws of Contracting Parties 
and by Certain International Treaties 

(1) [Laws of Contracting Parties and Certain International Treaties] The provisions 
of this Act shall not affect the application of any greater protection which may be accorded by 
the law of a Contracting Party, nor shall they affect in any way the prptection accorded to 
works of art and works of applied art by international copyright treaties and conventions, or 
the protection accorded to industrial designs under the Agreement on Trade-Related Aspects 
of Intellectual Property Rights annexed to the Agreement Establishing the World Trade 
Organization. 

(2) [Obligation to Comply with the Paris Convention] Each Contracting Party shall 
comply with the provisions ofthe Paris Convention which concern industrial designs. 
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CHAPTER! 

INTERNATIONAL APPLICATION AND INTERNATIONAL REGISTRATION 

Article 3 

Entitlement to File an International Application 

Any person that is a national of a State that is a Contracting Party or of a State member 
of an intergovernmental organization that is a Contracting Party, or that has a domicile, a 
habitual residence or a real and effective. industrial or commercial establishment in the 
territory of a Contracting Party, shall be entitled to file an international application. 

Article 4 

Procedure for Filing the International Application 

(1) [Direct or Indirect Filing] (a) The international application may be filed, at the 
option of the applicant, either directly with the International Bureau or through the Office of 
the applicant's Contracting Party. 

(b) Notwithstanding subparagraph (a), any Contracting Party may, in a 
declaration, notify the Director General that international applications may not be filed 
through its Office. 

(2) [Transmittal Fee in Case of Indirect Filing] The Office of any Contracting Party 
may require that the applicant pay a transmittal fee to it, for its own benefit, in respect of any 
international application filed through it. 

Article 5 

Contents of the International Application 

(1) [Mandatory Contents of the International Application] The international 
application shall be in the prescribed language or one of the prescribed languages and shall 
contain or be accompanied by 
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(i) a request for international registration under this Act; 

(ii) the prescribed data concerning the applicant; 

(iii) the prescribed number of copies of a reproduction or, at the choice of the 
applicant, of several different reproductions of the industrial design that is the subject of the 
international application, presented in the prescribed manner; however, where the industrial 
design is two-dimensional and a request for deferment of publication is made in accordance 
with paragraph ( 5), the international application may, instead of containing reproductions, be 
accompanied by the prescribed number of specimens of the industrial design; 

(iv) an indication of the product or products which constitute the industrial 
design or in relation to which the industrial design is to be used, as prescribed; 

(v) an indication of the designated Contracting Parties; 

(vi) the prescribed fees; 

(vii) any other prescribed particulars. 

(2) [Additional Mandatory Contents of the International Application] (a) Any 
Contracting Party whose Office is an Examining Office and whose law, at the time it becomes 
party to this Act, requires that an application for the grant of protection to an industrial design 
contain any of the elements specified in subparagraph (b) in order for that application to be 
accorded a filing date under that law may, in a declaration, notify the Director General of 
those elements. 

(b) The elements that may be notified pursuant to subparagraph (a) are the 
following: 

(i) indications concerning the identity of the creator of the industrial design that 
is the subject of that application; 

(ii) a brief description of the reproduction or of the characteristic features of the 
industrial design that is the subject of that application; 

(iii) a claim. 

(c) Where the international application contains the designation of a 
Contracting Party that has made a notification under subparagraph (a), it shall also contain, in 
the prescribed manner, any element that was the subject of that notification. 
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(3) [Other Possible Contents of the International Application] The international 
application may contain or be accompanied by such other elements as are specified in the 
Regulations. 

(4) [Several Industrial Designs in the Same International Application] Subject to such 
conditions as may be prescribed, an international application may include two or more 
industrial designs. 

(5) [Request for Deferred Publication] The international application may contain a 
request for deferment of publication. 

Article 6 

Priority 

(1) [Claiming of Priority] (a) The international application may contain a declaration 
claiming, under Article 4 of the Paris Convention, the priority of one or more earlier 
applications filed in or for any country party to that Convention or any Member of the World 
Trade Organization. 

(b) The Regulations may provide that the declaration referred to in 
subparagraph (a) may be made after the filing of the international application. In such case, 
the Regulations shall prescribe the latest time by which such declaration may be made. 

(2) [International Application Serving as a Basis for Claiming Priority] The 
international application shall, as from its filing date and whatever may be its subsequent fate, 
be equivalent to a regular filing within the meaning of Article 4 of the Paris Convention. 

Article 7 

Designation Fees 

(1) [Prescribed Designation Fee] The prescribed fees shall include, subject to 
paragraph (2), a designation fee for each designated Contracting Party. 



324 CONFERENCEDOC~ENTS 

[H/DC/34, cont' d] 

(2) [Individual Designation Fee] Any Contracting Party whose Office is an Examining 
Office and any Contractin~ Party that is an intergovernmental organization may, in a 
declaration, notify the Director General that, in connection with any international application 
in which it is designated, and in connection with the renewal of any international registration 
resulting from such an international application, the prescribed designation fee referred to in 
paragraph (1) shall be replaced by an individual designation fee, whose ~ount shall be 
indicated in the declaration and can be changed in further declarations. The said amount may 
be fixed by the said Contracting Party for the initial term of protection and for each term of 
renewal or for the maximum period of protection allowed by the Contracting Party concerned. 
However, it may not be higher than the equivalent of the amount which the Office of that 
Contracting Party would be entitled to receive from an applicant for a grant of protection for 
an equivalent period to the same number of industrial designs, that amount being diminished 
by the savings resulting from the international procedure. 

(3) ·[Transfer of Designation Fees] The designation fees referred to in paragraphs (1) 
and (2) shall be transferred by the International Bureau to the Contracting Parties in respect of 
which those fees were paid. 

Article 8 

Correction of Irregularities 

(1) [Examination of the International Application] If the International Bureau finds 
that the international application does not, at the time of its receipt by the International 
Bureau, fulfill the requirements of this Act and the Regulations, it shall invite the applicant to 
make the required corrections within the prescribed time limit. 

(2) [Irregularities Not Corrected] (a) If the applicant does not comply with the 
invitation within the prescribed time limit, the international application shall, subject to 
subparagraph (b), be considered abandoned. 

(b) In the case of an irregularity which relates to Article 5(2) or to a special 
requirement notified to the Director General by a Contracting Party in accordance with the 
Regulations, if the applicant does not comply with the invitation within the prescribed time 
limit, the international application shall be deemed not to contain the designation of that 
Contracting Party. 
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Article 9 

Filing Date of the International Application 

(1) [International Application Filed Directly] Where the international application is 
filed directly with the International Bureau, the filing date shall, subject to paragraph (3), be 
the date on which the International Bureau receives the international application. 

(2) [International Application Filed Indirectly] Where the international application is 
filed through the Office of the applicant's Contracting Party, the filing date shall be 
determined as prescribed. 

(3) [International Application with Certain Irregularities] Where the international 
application has, on the date on which it is received by the International Bureau, an irregularity 
which is prescribed as an irregularity entailing a postponement of the filing date of the 
international application, the filing date shall be the date on which the correction of such 
irregularity is received by the International Bureau. 

Article 10 

International Registration, Date of the International Registration, Publication and 
Confidential Copies of the International Registration 

(1) [International Registration] The International Bureau shall register each industrial 
design that is the subject of an international application immediately upon receipt by it of the 
international application or, where corrections are invited under Article 8, immediately upon 
receipt of the required corrections. The registration shall be effected whether or not 
publication is deferred under Article 11. 

(2) [Date of the International Registration] (a) Subject to subparagraph (b), the date 
of the international registration shall be the filing date of the international application. 

(b) Where the international application has, on the date on which it is received 
by the International Bureau, an irregularity which relates to Article 5(2) , the date of the 
international registration shall be the date on which the correction of such irregularity is 
received by the International Bureau or the filing date of the international application, 
whichever is the later. 

(3) [Publication] (a) The international registration shall be published by the 
International Bureau. Such publication shall be deemed in all Contracting Parties to be 
sufficient publicity, and no other publicity may be required of the holder. 
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(b) The International Bureau shall send a copy of the publication of the 
international registration to each designated Office. 

(4) [Maintenance of Confidentiality Before Publication] Subject to paragraph (5) and 
Article 11(4)(b), the International Bureau shall keep in confidence each international 
application and each international registration until publication. 

(5) [Confidential Copies] (a) The International Bureau shall, immediately after 
registration has been effected, send a copy of the international registration, along with any 
relevant statement, document or specimen accompanying the international application, to each 
Office that has notified the International Bureau that it wishes to receive such a copy and has 
been designated in the international application. 

(b) The Office shall, until publication of the international registration by the 
international Bureau, keep in confidence each international registration of which a copy has 
been sent to it by the International Bureau and may use the said copy only for the purpose of 
the examination of the international registration and of applications for the protection of 
industrial designs filed in or for the Contracting Party for which the Office is competent. In 
particular, it may not divulge the contents of any such international registration to any person 
outside the Office other than the holder of that international registration, except for the 
purposes of an administrative or legal proceeding involving a conflict over entitlement to file 
the international application on which the international registration is based. In the case of · . 
such an administrative or legal proceeding, the contents of the international registration may 
only be disclosed in confidence to the parties involved in the proceeding who shall be bound 
to respect the confidentiality of the disclosure. 

Article 11 

Deferment of Publication 

(1) [Provisions of Laws of Contracting Parties Concerning Deferment of 
Publication] (a) Where the law of a Contracting Party provides for the deferment of the 
publication of an industrial design for a period which is less than the prescribed period, that 
Contracting Party shall, in a declaration, notify the Director General of the allowable period of 
deferment. 

(b) Where the law of a Contracting Party does not provide for the deferment of 
the publication of an industrial design, the Contracting Party shall, in a declaration, notify the 
Director General of that fact. 
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(2) [Deferment of Publication] Where the international application contains a request 
for deferment of publication, the publication shall take place, 

(i) where none of the Contracting Parties designated in the international 
application has made a declaration under paragraph (1), at the expiry of the prescribed period 
or, 

(ii) where any of the Contracting Parties designated in the international 
application has made a declaration under paragraph (l)(a), at the expiry of the period notified 
in such declaration or, where there is more than one such designated Contracting Party, at the 
expiry of the shortest period notified in their declarations. 

(3) [Treatment of Requests for Deferment Where Deferment Is Not Possible Under 
Applicable Law] Where deferment of publication has been requested and any of the 
Contracting Parties designated in the international application has made a declaration under 
paragraph (l)(b) that deferment of publication is not possible under its law, 

(i) subject to item (ii), the International Bureau shall notify the applicant 
accordingly; if, within the prescribed period, the applicant does not, by notice in writing to 
the International Bureau, withdraw the designation of the said Contracting Party, the 
International Bureau shall disregard the request for deferment of publication; 

(ii) where, instead of containing reproductions of the industrial design, the 
international application was accompanied by specimens of the industrial design, the 
International Bureau shall disregard the designation of the said Contracting Party and shall 
notify the applicant accordingly. 

(4) [Request for Earlier Publication or for Special Access to the International 
Registration] (a) At any time during the period of deferment applicable under paragraph (2), 
the holder may request publication of any or all of the industrial designs that are the subject of 
the international registration, in which case the period of deferment in respect of such 
industrial design or designs shall be considered to have expired on the date of receipt of such 
request by the International Bureau. 

(b) The hol4er may also, at any time during the period of deferment applicable 
under paragraph (2), request the International Bureau to provide a third party specified by the 
holder with an extract from, or to allow such a party access to, any or all of the industrial 
designs that are the subject of the international registration. 

(5) [Renunciation and Limitation] (a) If, at any time during the period of deferment 
applicable under paragraph (2), the holder renounces the international registration in respect of 
all the designated Contracting Parties, the industrial design or designs that are the subject of 
the international registration shall not be published. 
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(b) If, at any time during the period of deferment applicable under 
paragraph (2), the holder limits the international registration, in respect of all of the designated 
Contracting Parties, to one or some of the industrial designs that are the subject of the 
international registration, the other industrial design or designs that are the subject of the 
international registration shall not be published. 

( 6) [Publication ·and Furnishing of Reproductions] (a) At the expiration of any period 
of deferment applicable under the provisions of this Article, the International Bureau shall, 
subject to the payment of the prescribed fees, publish the international registration. If such 
·fees are not paid as prescribed, the international registration shall be canceled and publication 
shall not take place. 

(b) Where the international application was accompanied by one or more 
specimens of the industrial design in accordance with Article· 5(1 )(iii), the holder shall submit 
the prescribed number of copies of a reproduction of each industrial design that is the subject 
of that application to the International Bureau within the prescribed time limit. To the extent 
that the .holder does not do so, the international registration shall be canceled and publication 
shall not take place. 

Article 12 

Refusal 

(1) [Right to Refuse] The Office of any designated Contracting Party may, where the 
conditions for the grant of protection under the law of that Contracting Party are not met in 
respect of any or all of the industrial designs that are the subject of an international 
registration, refuse the effects, in part or in whole, of the international registration in the 
territory of the said Contracting Party, provided that no Office may refuse the effects, in part 
or in whole, of any international registration on the ground that requirements relating to the 
form or contents of the international application that are provided for in this Act or the 
Regulations or are additional to, or different from, those requirements have not been satisfied 
under the law of the Contracting Party concerned. 

(2) [Notification of Refusal] (a) The refusal of the effects of an international 
registration shall be communicated by the Office to the International Bureau in a notification 
of refusal within the prescribed period. 

(b) Any notification of refusal shall state all the grounds on which the refusal is 
based. 
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(3) [Transmission of Notification of Refusal; Remedies] (a) The International Bureau 
shall, without delay, transmit a copy of the notification of refusal to the holder. 

(b) The holder shall enjoy the same remedies as if any industrial design that is 
the subject of the international registration had been the subject of an application for the grant 
of protection under the law applicable to the Office that communicated the refusal. Such 
remedies shall at least consist of the possibility of a re-examination or a review of the refusal 
or an appeal against the refusal. 

( 4) [Withdrawal of Refusal] Any refusal may be withdrawn, in part or in whole, at any 
time by the Office that communicated it. 

Article 13 

Special Requirements Concerning Unity of Design 

(1) [Notification of Special Requirements] Any Contracting Party whose law, at the 
time it becomes party to this Act, requires that designs that are the subject of the same 
application conform to a requirement of unity of design, unity of production or unity of use, or 
belong to the same set or composition of items, or that only one independent and distinct 
design may be claimed in a single application, may, in a declaration, notify the Director 
General accordingly. However, no such declaration shall affect the right of an applicant to 
include two or more industrial designs in an international application in accordance with 
Article 5(4), even if the application designates the Contracting Party that has made the 
declaration. 

(2) [Effect of Declaration] Any such declaration shall enable the Office of the 
Contracting Party that has made it to refuse the effects of the international registration 
pursuant to Article 12(1) pending compliance with the requirement notified by that 
Contracting Party. 

(3) [Further Fees Payable on Division of Registration] Where, following a notification 
of refusal in accordance with paragraph (2), an international registration is divided before the 
Office concerned in order to overcome a ground of refusal stated in the notification, that 
Office shall be entitled to charge a fee in respect of each additional international application 
that would have been necessary in order to avoid that ground of refusal. 
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Article 14 

Effects of the International Registration 

(1) [Effect as Application Under Applicable Law] The international registration shall, 
from the date of the international registration, have at least the same effect in each designated 
Contracting Party as a regularly-filed application for the grant of protection of the industrial 
design under the law of that Contracting Party. 

(2) [Effect as Grant of Protection Under Applicable Law] (a) In each designated 
Contracting Party the Office of which has not communicated a refusal in accordance with 
Article 12, the international registration shall have the same effect as a grant of protection for 
the industrial design under the law of that Contracting Party at the latest from the date of 
expiration of the period allowed for it to communicate a refusal or, where a Contracting Party 
has made a corresponding declaration under the Regulations, at the latest at the time specified 
in that declaration. 

(b) Where the Office of a designated Contracting Party has communicated a 
refusal and has subsequently withdrawn, in part or in whole, that refusal, the international 
registration shall, to the extent that the refusal is withdrawn, have the same effect in that 
Contracting Party as a grant of protection for the industrial design under the law of the said 
Contracting Party at the latest from the date on which the refusal was withdrawn. 

(c) The effect given to the international registration under this paragraph shall 
apply to the industrial design or designs that are the subject of that registration as received 
from the International Bureau by the designated Office or, where applicable, as amended in 
the procedure before that Office. 

(3) [Declaration Concerning Effect of Designation of Applicant's Contracting 
Party] (a) Any Contracting Party whose Office is an Examining Office may, in a declaration, 
notify the Director General that, where it is the applicant's Contracting Party, the designation 
of that Contracting Party in an international registration shall have no effect. 

(b) Where a Contracting Party having made the declaration referred to in 
subparagraph (a) is indicated in an international application both as the applicant's 
Contracting Party and as a designated Contracting Party, the International Bureau shall 
disregard the designation of that Contracting Party. 
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Article 15 

Invalidation 

( 1) [Requirement of Opportunity of Defense] Invalidation, by the competent authorities 
of a designated Contracting Party, of the effects, in part or in whole, in the territory of that 
Contracting Party, of the international registration may not be pronounced without the holder 
having, in good time, been afforded the opportunity of defending his rights. 

(2) [Notification of Invalidation] The Office of the Contracting Party in whose territory 
the effects of the international registration have been invalidated shall, where it is aware of the 
invalidation, notify it to the International Bureau. 

Article 16 

Recording of Changes and Other Matters 
Concerning International Registrations 

(1) [Recording of Changes and Other Matters] The International Bureau shall, as 
prescribed, record in the International Register 

(i) any change in ownership of the international registration, in respect of any 
or all of the designated Contracting Parties and in respect of any or all of the industrial designs 
that are the subject of the international registration, provided that the new owner is entitled to 
file an international application under Article 3, 

(ii) any change in the name or address of the holder, 

(iii) the appointment of a representative of the applicant or holder and any other 
relevant fact concerning such representative, 

(iv) any renunciation, by the holder, of the international registration, in respect of 
any or all of the designated Contracting Parties, 

(v) any limitation, by the holder, of the international registration, in respect of 
any or all of the designated Contracting Parties, to one or some of the industrial designs that 
are the subject of the international registration, 
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(vi) any invalidation, by the competent authorities of a designated Contracting 
Party, of the effects, in the territory of that Contracting Party, of the international registration 
in respect of any or all of the industrial designs that are the subject of the international 
registration, 

(vii) any other relevant fact, identified in the Regulations, concerning the rights in 
any or all of the industrial designs that are the subject of the international registration. 

(2) [Effect of Recording in International Register] Any recording referred to in 
items (i), (ii), (iv), (v), (vi) and (vii) of paragraph (1) shall have the same effect as if it had 
been made in the Register of the Office of each of the Contracting Parties concerned, except 
that a Contracting Party may, in a declaration, notify the Director General that a recording 
referred to in item (i) of paragraph (1) shall not have that effect in that Contracting Party until 
the Office of that Contracting Party has received the statements or documents specified in that 
declaration. 

(3) [Fees] Any recording made under paragraph (1) maybe subject to the payment of a 
fee. 

(4) [Publication] The International Bureau shall publish a notice concerning any 
recording made under paragraph (1). It shall send a copy of the publication of the notice to 
the Office of each of the Contracting Parties concerned. 

Article 17 

Initial Term and Renewal of the International Registration and Duration of Protection 

(1) [Initial Term of the International Registration] The international registration shall 
be effected for an initial term of five years counted from the date of the international 
registration. 

(2) [Renewal of the International Registration] The international registration may be 
renewed for additional terms of five years, in accordance with the prescribed procedure and 
subject to the payment of the prescribed fees. 

(3) [Duration of Protection in Designated Contracting Parties] (a) Provided that the 
international registration is renewed, and subject to subparagraph (b), the duration of 
protection shall, in each of the designated Contracting Parties, be 15 years counted from the 
date of the international registration. 
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(b) Where the law of a designated Contracting Party provides for a duration of 
protection of more than 15 years for an industrial design for which protection has been granted 
under that law, the duration of protection shall, provided that the international registration is 
renewed, be the same as that provided for by the law of that Contracting Party. 

(c) Each Contracting Party shall, in a declaration, notify the Djrector General of 
the maximum duration of protection provided for by its law. 

(4) [Possibility of Limited Renewal] The renewal of the international registration may 
be effected for any or all of the designated Contracting Parties and for any or all of the 
industrial designs that are the subject of the international registration. 

(5) [Recording and Publication of Renewal] The International Bureau shall record 
renewals in the International Register and publish a notice to that effect. It shall send a copy 
of the publication of the notice to the Office of each of the Contracting Parties concerned. 

Article 18 

Information Concerning Published International Registrations 

(1) [Access to Information] The International Bureau shall supply to any person 
applying therefor, upon the payment of the prescribed fee, extracts from the International 
Register, or information concerning the contents of the International Register, in respect of 
any published international registration. 

(2) [Exemption from Legalization] Extracts from the International Register supplied by 
the International Bureau shall be exempt from any requirement of legalization in each 
Contracting Party. 
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CHAPTER// 

ADMINISTRATIVE PROVISIONS 

Article 19 

Common Office of Several States 

(1) [Notification of Common Office] If several States intending to become party to this 
Act have effected, or if several States party to this Act agree to effect, the unification of their 
domestic legislation on industrial designs, they may notify the Director General 

(i) that a common Office shall be substituted for the national Office of each of 
them, and 

(ii) that the whole of their reSpective territories to which the unified legislation 
applies shall be deemed to be a single Contracting Party for the purposes of the application of 
Articles 1, 3 to 18 and 31 of this Act. 

(2) [Time at Which Notification Is to Be Made] The notification referred to in 
paragraph (1) shall be made, 

(i) in the case of States intending to become party to this Act, at the time of the 
deposit of the instruments referred to in Article 27(2); 

(ii) in the case of States party to this Act, at any time after the unification of 
their domestic legislation has been effected. 

(3) [Date of Entry into Effect of the Notification] The notification referred to in 
paragraphs (1) and (2) shall take effect, 

(i) in the case of States intending to become party to this Act, at the time such 
States become bound by this Act; 

(ii) in the case of States party to this Act, three months after the date of the 
communication thereof by the Director General to the other Contracting Parties or at any later 
date indicated in the notification. 
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Article 20 

Membership of the Hague Union 

The Contracting Parties shall be members of the same Union as the States party to the 
1934 Act or the 1960 Act. 

Article 21 

Assembly 

(1) [Composition] (a) The Contracting Parties shall be members of the same 
Assembly as the States bound by Article 2 of the Complementary Act of 1967. 

(b) Each member of the Assembly shall be represented in the Assembly by one 
delegate, who may be assisted by alternate delegates, advisors and experts, and each delegate 
may represent only one Contracting Party. 

(c) Members of the Union that are not members of the Assembly shall be 
admitted to the meetings of the Assembly as observers. 

(2) [Tasks] (a) The Assembly shall 

(i) deal with all matters concerning the maintenance and development of the 
Union and the implementation of this Act; 

(ii) exercise such rights and perform such tasks as are specifically conferred 
upon it or assigned to it under this Act or the Complementary Act of 1967; 

(iii) give directions to the Director General concerning the preparations for 
conferences of revision and decide the convocation of any such conference; 

(iv) amend the Regulations; 

(v) review and approve the reports and activities of the Director General 
concerning the Union, and give the Director General all necessary instructions concerning 
matters within the competence of the Union; 

(vi) determine the program and adopt the biennial budget of the Union, and 
approve its final accounts; 
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(vii) adopt the financial regulations of the Union; 

(viii) establish such committees and working groups as it deems appropriate to 
achieve the objectives of the Union; 

(ix) subject to paragraph (l)(c), determine which States, int~rgovernmental 

organizations and non-governmental organizations shall be admitted to its meetings as 
observers; 

(x) take any other appropriate action to further the objectives of the Union and 
perform any other functions as are appropriate under this Act. 

(b) With respect to matters which are also of interest to other Unions 
administered by the Organization, the Assembly shall make its decisions after having heard 
the advice of the Coordination Committee of the Organization. 

(3) [Quorum] (a) One-half of the members of the Assembly which are States and have 
the right to vote on a given matter shall constitute a quorum for the purposes of the vote on 
that matter. 

(b) Notwithstanding the provisions of subparagraph (a), if, in any session, the 
number of the members of the Assembly which are States, have the right to vote on a given 
matter and are represented is less than one-half but equal to or more than one-third of the 
members of the Assembly which are States and have the right to vote on that matter, the 
Assembly may make decisions but, with the exception of decisions concerning its own 
procedure, all such decisions shall take effect only if the conditions set forth hereinafter are 
fulfilled. The International Bureau shall communicate the said decisions to the members of 
the Assembly which are States, have the right to vote on the said matter and were not 
represented and shall invite them to express in writing their vote or abstention within a period 
of three months from the date of the communication. If, at the expiration of this period, the 
number of such members having thus expressed their vote or abstention attains the number of 
the members which was lacking for attaining the quorum in the session itself, such decisions 
shall take effect provided that at the same time the required majority still obtains. 

(4) [Taking Decisions in the Assembly] (a) The Assembly shall endeavor to take its 
decisions by consensus. 

(b) Where a decision cannot be arrived at by consensus, the matter at issue shall 
be decided by voting. In such a case, 

(i) each Contracting Party that is a State shall have one vote and shall vote only 
in its own name, and 
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(ii) any Contracting Party that is an intergovernmental organization may vote, in 
place of its Member States, with a number of votes equal to the number of its Member States 
which are party to this Act, and no such intergovernmental organization shall participate in the 
vote if any one of its Member States exercises its right to vote, and vice versa. 

(c) On matters concerning only States that are bound by Article 2 of the 
Complementary Act of 1967, Contracting Parties that are not bound by the said Article shall 
not have the right to vote, whereas, on matters concerning only Contracting Parties, only the 
latter shall have the right to vote. 

(5) [Majorities] (a) Subject to Articles 24(2) and 26(2), the decisions of the Assembly 
shall require two-thirds of the votes cast. 

(b) Abstentions shall not be considered as votes. 

(6) [Sessions] (a) The Assembly shall meet once in every second calendar year in 
ordinary session upon convocation by the Director General and, in the absence of exceptional 
circumstances, during the same period and at the same place as the General Assembly of the 
Organization. 

(b) The Assembly shall meet in extraordinary session upon convocation by the 
Director General, either at the request of one-fourth of the members of the Assembly or on the 
Director General's own initiative. 

(c) The agenda of each session shall be prepared by the Director General. 

(7) [Rules of Procedure] The Assembly shall adopt its own rules of procedure. 

Article 22 

International Bureau 

(1) [Administrative Tasks] (a) International registration and related duties, as well as 
all other administrative tasks concerning the Union, shall be performed by the International 
Bureau. 

(b) In particular, the International Bureau shall prepare the meetings and 
provide the secretariat of the Assembly and of such committees of experts and working groups 
as may be established by the Assembly. 

(2) [Director General] The Director General shall be the chief executive of the Union 
and shall represent the Union. 
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(3) [Meetings Other than Sessions of the Assembly] The Director General shall 
convene any committee and working group established by the Assembly and all other 
meetings dealing with matters of concern to the Union. 

(4) [Role of the International Bureau in the Assembly and Other Meetings] (a) The 
Director General and persons designated by the Director General shall participate, without the 
right to vote, in all meetings of the Assembly, the committees and working groups established 
by the Assembly, and any other meetings convened by the Director General. under the aegis of 
the Union. 

(b) The Director General or a staff member designated by the Director General 
shall be ex officio secretary of the Assembly, and of the committees, working groups and other 
meetings referred to in subparagraph (a). 

(5) [Conferences] (a) The International Bureau shall, in accordance with the directions 
of the Assembly, make the preparations for any revision conferences. 

(b) The International Bureau may consult with intergovernmental organizations 
and international and national non-governmental organizations concerning the said 
preparations. 

(c) The Director General and persons designated by the Director General shall · 
take part, without the right to vote, in the discussions at revision conferences. 

(6) [Other TaskS'] The International Bureau shall carry out any other tasks assigned to 
it in relation to this Act. 

Article 23 

Finances 

(1) [Budget] (a) The Union shall have a budget. 

(b) The budget of the Union shall include the income and expenses proper to the 
Union and its contribution to the budget of expenses common to the Unions administered by 
the Organization. 

(c) Expenses not attributable exclusively to the Union but also to one or more 
other Unions administered by the Organization shall be considered to be expenses common to 
the Unions. The share of the Union in such common expenses shall be in proportion to the 
interest the Union has in them. 
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(2) [Coordination with Budgets of Other Unions] The budget of the Union shall be 
established with due regard to the requirements of coordination with the budgets of the other 
Unions administered by the Organization. 

(3) [Sources of Financing of the Budget] The budget of the Union shall be financed 
from the following sources: 

(i) fees relating to international registrations; 

(ii) charges due for other services rendered by the International Bureau in 
relation to the Union; 

(iii) sale of, or royalties on, the publications of the International Bureau 
concerning the Union; 

(iv) gifts, bequests and subventions; 

(v) rents, interests and other miscellaneous income. 

(4) [Fixing of Fees and Charges; Level of the Budget] (a) The amounts of the fees 
referred to in paragraph (3)(i) shall be fixed by the Assembly on the proposal of the Director 
General. Charges referred to in paragraph 3(ii) shall be established by the Director General 
and shall be provisionally applied subject to approval by the Assembly at its next session. 

(b) The amounts of the fees referred to in paragraph (3)(i) shall be so fixed that 
the revenues of the Union from fees and other sources shall be at least sufficient to cover all 
the expenses of the International Bureau concerning the Union. 

(c) If the budget is not adopted before the beginning of a new financial period, it 
shall be at the same level as the budget of the previous year, as provided in the financial 
regulations. 

(5) [Working Capital Fund] The Union shall have a working capital fund which shall 
be constituted by the excess receipts and, if such excess does not suffice, by a single payment 
made by each member of the Union. If the fund becomes insufficient, the Assembly shall 
decide to increase it. The proportion and the terms of payment shall be fixed by the Assembly 
on the proposal of the Director General. 

(6) [Advances by Host State] (a) In the headquarters agreement concluded with the 
State on the territory of which the Organization has its headquarters, it shall be provided that, 
whenever the working capital fund is insufficient, such State shall grant advances. The 
amount of those advances and the conditions on which they are granted shall be the subject of 
separate agreements, in each case, between such State and the Organization. 
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(b) The State referred to in subparagraph (a) and the Organization shall each 
have the right to denounce the obligation to grant advances, by written notification. 
Denunciation shall take effect three years after the end of the year in which it has been 
notified. 

(7) [Auditing of Accounts] The auditing of the accounts shall be effected by one or 
more of the States members of the Union or by external auditors, as provided in the financial 
regulations. They shall be designated, with their agreement, by the Assembly. 

Article 24 

Regulations 

(1) [Subject Matter] The Regulations shall govern the details of the implementation of 
this Act. They shall, in particular, include provisions concerning 

(i) matters which this Act expressly provides are to be prescribed; 

(ii) further details concerning, or any details useful in the implementation of, the 
provisions of this Act; 

(iii) any administrative requirements, matters or procedures. 

(2) [Amendment of Certain Provisions of the Regulations] (a) The Regulations may 
specify that certain provisions of the Regulations may be amended only by unanimity or only 
by a four-fifths majority. 

(b) In order for the requirement of unanimity or a four-fifths majority no longer 
to apply in the future to the amendment of a provision of the Regulations, unanimity shall be 
required. 

(c) In order for the requirement of unanimity or a four-fifths majority to apply in 
the future to the amendment of a provision of the Regulations, a four-fifths majority shall be 
required. 

(3) [Conflict Between This Act and the Regulations] In the case of conflict between the 
provisions of this Act and those of the Regulations, the former shall prevail. 
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CHAPTER I!! 

REVISION AND AMENDMENT 

Article 25 

Revision of This Act 

(1) [Revision Conferences] This Act maybe revised by a conference of the Contracting 
Parties. 

(2) [Revision or Amendment of Certain Articles] Articles 21, 22, 23 and 26 may be 
amended either by a revision conference or by the Assembly according to the provisions of 
Article 26. 

Article 26 

Amendment of Certain Articles by the Assembly 

(1) [Proposals for Amendment] (a) Proposals for the amendment by the Assembly of 
Articles 21, 22, 23 and this Article may be initiated by any Contracting Party or by the 
Director General. 

(b) Such proposals shall be communicated by the Director General to the 
Contracting Parties at least six months in advance of their consideration by the Assembly. 

(2) [Majorities] Adoption of any amendment to the Articles referred to in 
paragraph (1) shall require a three-fourths majority, except that adoption of any amendment to 
Article 21 or to the present paragraph shall require a four-fifths majority. 

(3) [Entry into Force] (a) Except where subparagraph (b) applies, any amendment to 
the Articles referred to in paragraph (1) shall enter into force one month after written 
notifications of acceptance, effected in accordance with their respective constitutional 
processes, have been received by the Director General from three-fourths of those Contracting 
Parties which, at the time the amendment was adopted, were members of the Assembly and 
had the right to vote on that amendment. 

(b) Any amendment to Article 21(3) or (4) or to this subparagraph shall not 
enter into force if, within six months of its adoption by the Assembly, any Contracting Party 
notifies the Director General that it does not accept such amendment. 

l 
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(c) Any amendment which enters into force in accordance with the provisions 
of this paragraph shall bind all the States and intergovernmental organizations which are 
Contracting Parties at the time the amendment enters into force, or which become Contracting 
Parties at a subsequent date. 

CHAPTER/V 

FINAL PROVISIONS 

Article 27 

Becoming Party to This Act 

(1) [Eligibility] Subject to paragraphs (2) and (3) and Article 28, 

(i) any State member of the Organization niay sign and become party to this 
Act; 

(ii) any intergovernmental organization which maintains an Office in which 
protection of industrial designs may be obtained with effect in the territory in which the 
constituting treaty of the intergovernmental organization applies may sign and become party 
to this Act, provided that at least one of the member States of the intergovernmental 
organization is a member of the Organization and provided that such Office is not the subject 
of a notification under Article 19. 

(2) [Ratification or Accession] Any State or intergovernmental organization referred to 
in paragraph (1) may deposit 

(i) an instrument of ratification if it has signed this Act, or 

(ii) an instrument of accession if it has not signed this Act. 

(3) [Effective Date of Deposit] (a) Subject to subparagraphs (b) to (d), the effective 
date of the deposit of an instrument of ratification or accession shall be the date on which that 
instrument is deposited. 
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(b) The effective date of the deposit of the instrument of ratification or 
accession of any State in respect of which protection of industrial designs may be obtained 
only through the Office maintained by an intergovernmental organization of which that State 
is a member shall be the date on which the instrument of that intergovernmental organization 
is deposited if that date is later than the date on which the instrument of the said State has 
been deposited. 

(c) The effective date of the deposit of any instrument of ratification or 
accession containing or accompanied by the notification referred to in Article 19 shall be the 
date on which the last of the instruments of the States members of the group of States having 
made the said notification is deposited. 

(d) Any instrument of ratification or accession of a State may contain or be 
accompanied by a declaration making it a condition to its being considered as deposited that 
the instrument of one other State or one intergovernmental organization, or the instruments of 
two other States, or the instruments of one other State and one intergovernmental 
organization, specified by name and eligible to become party to this Act, is or are also 
deposited. The instrument containing or accompanied by such a declaration shall be 
considered to have been deposited on the day on which the condition indicated in the 
declaration is fulfilled. However, when an instrument specified in the declaration itself 
contains, or is itself accompanied by, a declaration of the said kind, that instrument shall be 
considered as deposited on the day on which the condition specified in the latter declaration is 
fulfilled. 

(e) Any declaration made under paragraph (d) may be withdrawn, in its entirety 
or in part, at any time. Any such withdrawal shall become effective on the date on which the 
notification of withdrawal is received by the Director General. 

Article 28 

Effective Date of Ratifications and Accessions 

(1) [Instruments to Be Taken into Consideration] For the purposes of this Article, only 
instruments of ratification or accession that are deposited by States or intergovernmental 
organizations referred to in Article 27(1) and that have an effective date according to 
Article 27(3) shall be taken into consideration. 

(2) [Entry into Force of This Act] This Act shall enter into force three months after six 
States have deposited their instruments of ratification or accession, provided that, according to 
the most recent annual statistics collected by the International Bureau, at least three of those 
States fulfill at least one of the following conditions: 
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(i) at least 3,000 applications for the protection of industrial designs have been 
filed in or for the State concerned, or 

(ii) at least 1,000 applications for the protection of industrial designs have been 
filed in or for the State concerned by residents of States other than that State. 

(3) [Entry into Force of Ratifications and Accessions] (a) Any State or 
intergovernmental organization that has deposited its instrument of ratification or accession 
three months or more before the date of entry into force of this Act shall become bound by 
this Act on the date of entry into force of this Act. 

(b) Any other State or intergovernmental organization shall become bound by 
this Act three months after the date on which it has deposited its instrument of ratification or 
accession or at any later date indicated in that instrument. 

Article 29 

Prohibition of Reservations 

No reservations to this Act are permitted. 

Article 30 

Declarations Made by Contracting Parties 

(1) [Time at Which Declarations May Be Made] Any declaration under 
Articles 4(1)(b), 5(2)(a), 7(2), 11(1), 13(1), 14(3), 16(2) or 17(3)(c) maybe made 

(i) at the time of the deposit of an instrument referred to in Article 27(2), in 
which case it shall become effective on the date on which the State or intergovernmental 
organization having made the declaration becomes bound by this Act, or 

(ii) after the deposit of an instrument referred to in Article 27(2), in which case 
it shall become effective three months after the date of its receipt by the Director General or at 
any later date indicated in the declaration but shall apply only in respect of any international 
registration whose date of international registration is the same as, or is later than, the 
effective date of the declaration. 
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(2) [Declarations by States Having a Common Office] Notwithstanding paragraph (1), 
any declaration referred to in that paragraph that has been made by a State which has, with 
another State or other States, notified the Director General under Article 19(1) of the 
substitution of a common Office for their national Offices shall become effective only if that 
other State or those other States makes or make a corresponding declaration or corresponding 
declarations. 

(3) [Withdrawal of Declarations] Any declaration referred to in paragraph (1) may be 
withdrawn at any time by notification addressed to the Director General. Such withdrawal 
shall take effect three months after the date on which the Director General has received the 
notification or at any later date indicated in the notification. In the case of a declaration made 
under Article 7(2), the withdrawal shall not affect international applications filed prior to the 
coming into effect of the said withdrawal. 

Article 31 

Applicability of the 1934 and 1960 Acts 

(1) [Relations Between States Party to Both This Act and the 1934 or 1960 Acts] This 
Act alone shall be applicable as regards the mutual relations of States party to both this Act 
and the 1934 Act or the 1960 Act. However, such States shall, in their mutual relations, apply 
the 1934 Act or the 1960 Act, as the case may be, to industrial designs deposited at the 
International Bureau prior to the date on which this Act becomes applicable as regards their 
mutual relations. 

(2) [Relations Between States Party to Both This Act and the 1934 or 1960 Acts and 
States Party to the 1934 or 1960 Acts Without Being Party to This Act] (a) Any State that is 
party to both this Act and the 1934 Act shall continue to apply the 1934 Act in its relations 
with States that are party to the 1934 Act without being party to the 1960 Act or this Act. 

(b) Any State that is party to both this Act and the 1960 Act shall continue to 
apply the 1960 Act in its relations with States that are party to the 1960 Act without being 
party to this Act. 
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Article 32 

Denunciation of This Act 

(1) [Notifzcation] Any Contracting Party may denounce this Act by notification 
addressed to the Director General. 

(2) [Effective Date] Denunciation shall take effect one year after the date on which the 
Director General has received the notification or at any later date indicated in the notification. 
It shall not affect the application of this Act to any international application pending and any 
international registration in force in respect of the denouncing Contracting Party at the time of 
the coming into effect of the denunciation. 

Article 33 

Languages ofThis Act; Signature 

(1) [Original Texts; Official Texts] (a) This Act shall be signed in a single original in 
the English, Arabic, Chinese, French, Russian and Spanish languages, all texts being equally 
authentic. 

(b) Official texts shall be established by the Director General, after consultation 
with the interested Governments, in such other languages as the Assembly may designate. 

(2) [Time Limit for Signature] This Act shall remain open for signature at the 
headquarters of the Organization for one year after its adoption. 

Article 34 

Depositary 

The Director General shall be the depositary of this Act. 

[End of document] 
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CHAPTERJ 

GENERAL PROVISIONS 

Rule 1 

Definitions 

(1) [References to the Act] (a) For the purposes of these Regulations, ''the Act" 
means the Act of the Hague Agreement Concerning the International Registration of Industrial 
Designs adopted at Geneva on July 2, 1999. 

(b) In these Regulations, the word "Article" refers to the specified Article of the 
Act. 

(2) [Abbreviated Expressions] For the purposes of these Regulations, 

(i) an expression which is referred to in Article 1 has the same meaning as in 
the Act; 

(ii) "Administrative Instructions" means the Administrative Instructions referred 
to in Rule 31; 

(iii) "communication" means any international application or any request, 
declaration, invitation, notification or information relating to or accompanying an 
international application or an international registration that is addressed to the Office of a 
Contracting Party, the International Bureau, the applicant or the holder by means permitted by 
these Regulations or the Administrative Instructions; 

(iv) "official form" means a form established by the International Bureau or any 
form having the same contents and format; 

(v) "International Classification" means the Classification established under the 
Locarno Agreement Establishing an International Classification for Industrial Designs; 

(vi) "prescribed fee" means the applicable fee set out in the Schedule of Fees; 

(vii) "Bulletin" means the periodical bulletin in which the International Bureau 
effects the publications provided for in the Act or these Regulations, whatever the medium 
used. 
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Rule2 

Communication with the International Bureau 

Communications addressed to the International Bureau shall be effected as specified in 
the Administrative Instructions. 

Rule3 

Representation Before the International Bureau 

(1) [Representative; Number of Representatives] (a) The applicant or the holder 
may have a representative before the International Bureau. 

(b) Only one representative may be appointed in respect of a given international 
application or international registration. Where the appointment indicates several 
representatives, only the one indicated first shall be considered to be a representative and be 
recorded as such. 

(c) Where a partnership or firm composed of attorneys or patent or trademark 
agents has been indicated as representative to the International Bureau, it shall be regarded as 
one representative. 

(2) [Appointment of the Representative] (a) The appointment of a representative may 
be made in the international application, provided that the application is signed by the 
applicant. 

(b) The appointment of a representative may also be made in a separate 
communication which may relate to one or more specified international applications or 
international registrations of the same applicant or holder. The said communication shall be 
signed by the applicant or the holder. 

(c) Where the International Bureau considers that the appointment of a 
representative is irregular, it shall notify accordingly the applicant or holder and the purported 
representative. 

(3) [Recording and Notification of Appointment of a Representative; Effective Date 
of Appointment] (a) Where the International Bureau finds that the appointment of a 
representative complies with the applicable requirements, it shall record the fact that the 
applicant or holder has a representative, as well as the name and address of the representative, 
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in the International Register. In such a case, the effective date of the appointment shall be the 
date on which the International Bureau received the international application or separate 
communication in which the representative is appointed. 

(b) The International Bureau shall notify the recording referred to m 
subparagraph (a) to both the applicant or holder and the representative. 

(4) [Effect of Appointment of a Representative] (a) Except where these Regulations 
expressly provide otherwise, the signature of a representative recorded under paragraph (3)(a) 
shall replace the signature of the applicant or holder. 

(b) Except where these Regulations expressly require that a communication be 
addressed to both the applicant or holder and the representative, the International Bureau shall 
address to the representative recorded under paragraph (3)(a) any communication which, in 
the absence of a representative, would have to be sent to the applicant or holder; any 
communication so addressed to the said representative shall have the same effect as if it had 
been. addressed to the applicant or holder. 

(c) Any communication addressed to the International Bureau by the representative 
recorded under paragraph (3)(a) shall have the same effect as if it had been addressed to the 
said Bureau by the applicant or holder. 

(5) [Cancellation of Recording; Effective Date of Cancellation] (a) Any recording 
under paragraph (3)(a) shall be canceled where cancellation is requested in a communication 
signed by the applicant, holder or representative. The recording shall be canceled ex officio by 
the International Bureau where a new representative is appointed or where a change in 
ownership is recorded and no representative is appointed by the new holder of the 
international registration. 

(b) The cancellation shall be effective from the date on which the International 
Bureau receives the corresponding communication. 

(c) The International Bureau shall notify the cancellation and its effective date to 
the representative whose recording has been canceled and to the applicant or holder. 
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Rule4 

Calculation of Time Limits 

(1) [Periods Expressed in Years] Any period expressed in years shall expire, in the 
relevant subsequent year, in the month having the same name and on the day having the same 
number as the month and the day of the event from which the period starts to run, except that, 
where the event occurred on February 29 and in the relevant subsequent year February ends on 
the 28th, the period shall expire on February 28. 

(2) [Periods Expressed in Months] Any period expressed in months shall expire, in 
the relevant subsequent month, on the day which has the same number as the day of the event 
from which the period starts to run, except that, where the relevant subsequent month has no 
day with the same number, the period shall expire on the last day of that month. 

(3) [Periods Expressed in Days] The calculation of any period expressed in days 
shall start with the day following the day .on which the relevant event occurred and shall 
expire accordingly. 

(4) [Expiry on a Day on Which the International Bureau or an Office Is Not Open to 
the Public] If a period expires on a day on which the International Bureau or the Office 
concerned is not open to the public, the period shall, notwithstanding paragraphs (1) to (3), 
expire on the first subsequent day on which the International Bureau or the Office concerned 
is open to the public. 

Rule5 

Irregularities in Postal and Delivery Services 

(1) [Communications Sent Through a Postal Service] Failure by an interested party to 
meet a time limit for a communication addressed to the International Bureau and mailed 
through a postal service shall be excused if the interested party submits evidence showing, to 
the satisfaction of the International Bureau, 

(i) that the communication was mailed at least five days prior to the expiry of 
the time limit, or, where the postal service was, on any of the ten days preceding the day of 
expiry of the time limit, interrupted on account of war, revolution, civil disorder, strike, 
natural calamity, or other like reason, that the communication was mailed not later than five 
days after postal service was resumed, 



CONFERENCE DOCUMENTS 353 

[H/DC/35, cont'd] 

(ii) that the mailing of the communication was registered, or details of the 
mailing were recorded, by the postal service at the time of mailing, and 

(iii) in cases where not all classes of mail normally reach the International 
Bureau within two days of mailing, that the communication was mailed by a class of mail 
which normally reaches the International Bureau within two days of mailing or by airmail. 

(2) [Communications Sent Through a Delivery Service] Failure by an interested party 
to meet a time limit for a communication addressed to the International Bureau and sent 
through a delivery service shall be excused if the interested party submits evidence showing, 
to the satisfaction of the International Bureau, 

(i) that the communication was sent at least five days prior to the expiry of the 
time limit, or, where the delivery service was, on any of the ten days preceding the day of 
expiry of the time limit, interrupted on account of war, revolution, civil disorder, natural 
calamity, or other like reason, that the communication was sent not later than five days after 
the delivery service was resumed, and 

(ii) that details of the sending of the communication were recorded by the 
delivery service at the time of sending. 

(3) [Limitation on Excuse] Failure to meet a time limit shall be excused under this 
Rule only if the evidence referred to in paragraph (1) or (2) and the communication or a 
duplicate thereof are received by the International Bureau not later than six months after the 
expiry of the time limit. 

Rule6 

Languages 

(1) [International Application] The international application shall be in English or 
French. 

(2) [Recording and Publication] The recording in the International Register and the 
publication in the Bulletin of the international registration and of any data to be both recorded 
and published under these Regulations in respect of that international registration shall be in 
English and French. The recording and publication of the international registration shall 
indicate the language in which the international application was received by the International 
Bureau. 
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(3) [Communications] Any communication concerning an international application or 
the international registration resulting therefrom shall be 

(i) in English or French where such communication IS addressed to the 
International Bureau by the applicant or holder or by an Office; 

(ii) in the language of the international application where the communication is 
addressed by the International Bureau to an Office, unless that Office has notified the 
International Bureau that all such communications are to be in English or that all such 
·communications are to be in French; 

(iii) in the language of the international application where the communication is 
addressed by the International Bureau to the applicant or holder unless the applicant or holder 
expresses the wish to receive all such communications in English although the international 
application was in French, or vice versa. 

(4) [Translation] The translations needed for the recordings and publications under 
paragraph (2) shall be made by the International Bureau. The applicant may annex to the 
international application a proposed translation of any text matter contained in the 
international application. If the proposed translation is not considered by the International 
Bureau to be correct, it shall be corrected by the International Bureau after having invited the 
applicant to make, within one month from the invitation, observations on the proposed 
corrections. 

CHAPTER2 

INTERNATIONAL APPLICATIONS 
AND INTERNATIONAL REGISTRATIONS 

Rule 7 

Requirements Concerning the International Application 

(1) [Form and Signature] The international application shall be presented on the 
official form. The international application shall be signed by the applicant. 

(2) [Fees] The prescribed fees applicable to the international application shall be paid 
as provided for in Rules 27 and 28. 
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(3) [Mandatory Contents oj the International Application] The international 
application shall contain or indicate 

(i) the name of the applicant, given in accordance with the Administrative 
Instructions; 

(ii) the address of the applicant, given in accordance with the Administrative 
Instructions; 

(iii) the applicant's Contracting Party; 

(iv) the product or products which constitute the industrial design or in relation 
to which the industrial design is to be used, with an indication whether the product or products 
constitute the industrial design or are products in relation to which the industrial design is to 
be used; the product or products shall preferably be identified by using terms appearing in the 
list of goods of the International Classification; 

(v) the number of reproductions or specimens of the industrial design 
accompanying the international application in accordance with Rule 9 or 1 0; 

(vi) the designated Contracting Parties; 

(vii) the amount of the fees being paid and the method of payment, or instructions 
to debit the required amount of fees to an account opened with the International Bureau, and 
the identification of the party effecting the payment or giving the instructions. 

(4) [Additional Contents of an International Application] (a) Where the international 
application contains the designation of a Contracting Party that has notified the Director 
General, in accordance with Article 5(2)(a), that its law requires one or more of the elements 
referred to in Article 5(2)(b ), the international application shall contain such element or 
elements, as prescribed in Rule 11. 

(b) An element referred to in item (i) or (ii) of Article 5(2)(b) may, at the option of 
the applicant, be included in the international application even where that element is not 
required in consequence of a notification in accordance with Article 5(2)(a). 

(c) Where Rule 8 applies, the international application shall contain the indications 
referred to in Rule 8(2) and, where applicable, be accompanied by the statement or document 
referred to in that Rule. 

(d) Where the applicant has a representative, the international application shall 
state the name and address of the representative, given in accordance with the Administrative 
Instructions. 
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(e) Where the applicant wishes, under Article 4 of the Paris Convention, to take 
advantage of the priority of an earlier filing, the international application shall contain a 
declaration claiming the priority of that earlier filing, together with an indication of the name 
of the Office where such filing was made and of the date and, where available, the number of 
that filing and, where the priority claim relates to less than all the industrial designs contained 
in the international application, the indication of those industrial designs to which the priority 
claim relates or does not relate. 

(f) Where the applicant wishes to take advantage of Article 11 of the Paris 
Convention, the international application shall contain a declaration that the product or 
products which constitute the industrial design or in which the industrial design is 
incorporated have been shown at an official or officially recognized international exhibition, 
together with the place where the exhibition was held and the date on which the product or 
products were first exhibited there and, where less than all the industrial designs contained in 
the international application are concerned, the indication of those industrial designs to which 
the declaration relates or does not relate. 

(g) Where the applicant wishes that publication of the industrial design be deferred 
in accordance with Article 11, the international application shall contain a request for 
deferment of publication. 

(h) The international application may also contain any declaration, statement or 
other relevant indication as may be specified in the Administrative Instructions. 

(i) The international application may be accompanied by a statement that identifies 
information known by the applicant to be material to the eligibility for protection of the 
industrial design concerned. 

(5) [No Additional Matter] If the international application contains any matter other 
than that required or permitted by the Act, these Regulations or the Administrative 
Instructions, the International Bureau shall delete it ex officio. If the international application 
is accompanied by any document other than those required or permitted, the International 
Bureau may dispose of the said document. 

(6) [All Products to Be in Same Class] All the products which constitute the 
industrial designs to which ·an international application relates, or in relation to which the 
industrial designs are to be used, shall belong to the same class of the International 
Classification. 
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Rule8 

Special Requirements Concerning the Applicant 

(1) [Notification of Special Requirements] (a) Where the law of a Contracting Party 
requires that an application for the protection of an industrial design be filed in the name of 
the creator of the industrial design, that Contracting Party may, in a declaration, notify the 
Director General of that fact. 

(b) The declaration referred to in subparagraph (a) shall specify the form and 
mandatory contents of any statement or document required for the purposes of paragraph (2). 

(2) [Identity of the Creator and Assignment of International Application] Where an 
international application contains the designation of a Contracting Party that has made the 
declaration referred to in paragraph (1 ), 

(i) it shall also contain indications concerning the identity of the creator of the 
industrial design, together with a statement, complying with the requirements specified in 
accordance with paragraph (1 )(b), that the latter believes himself to be the creator of the 
industrial design; the person so identified as the creator shall be deemed to be the applicant 
for the purposes of the designation of that Contracting Party, irrespective of the person named 
as the applicant in accordance with Rule 7(3)(i); 

(ii) where the person identified as the creator is a person other than the person 
named as the applicant in accordance with Rule 7(3)(i), the international application shall be 
accompanied by a statement or document, complying with the requirements specified in 
accordance with paragraph (1)(b), to the effect that it has been assigned by the person 
identified as the creator to the person named as the applicant. The latter person shall be 
recorded as the holder of the international registration. 

Rule9 

Reproductions of the Industrial Design 

(1) [Form and Number of Reproductions of the Industrial Design] (a) Reproductions 
of the industrial design shall, at the option of the applicant, be in the form of photographs or 
other graphic representations of the industrial design itself or of the product or products which 
constitute the industrial design. The same product may be shown from different angles; 
views from different angles may be included in the same photograph or other graphic 
representation or in different photographs or other graphic representations. 
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(b) Any reproduction shall be submitted in the number of copies specified in the 
Administrative Instructions. 

(2) [Requirements Concerning Reproductions] (a) Reproductions shall be of a 
quality permitting all the details of the industrial design to be clearly distinguished and 
permitting publication. 

(b) Matter which is shown in a reproduction but for which protection is not sought 
may be indicated as provided for in the Administrative Instructions. 

(3) [Views Requiredj (a) Subject to subparagraph (b), any Contracting Party which 
requires certain specified views of the product or products which constitute the industrial 
design or in relation to which the industrial design is to be used shall, in a declaration, so 
notify the Director General, specifying the views that are required and the circumstances in 
which they are required. 

(b) No Contracting Party may require more than one view where the industrial 
design or product is two-dimensional, or more than six views where the product is 
three-dimensional. 

(4) [Refusal on Grounds Relating to the Reproductions of the Industrial Design] A 
Contracting Party may not refuse the effects of the international registration on the ground that 
requirements relating to the form of the reproductions of the industrial design that are 
additional to, or different from, those notified by that Contracting Party in accordance with 
paragraph (3)(a) have not been satisfied under its law. A Contracting Party may however 
refuse the effects of the international registration on the ground that the reproductions 
contained in the international registration are not sufficient to disclose fully the industrial 
design. 

Rule 10 

Specimens of the Industrial Design Where 
Deferment of Publication Is Requested 

(1) [Number of Specimens] Where the international application contains a request for 
deferment of publication in respect of a two-dimensional industrial design and, instead of 
being accompanied by the reproductions referred to in Rule 9, is accompanied by specimens 
of the industrial design, the following number of specimens shall accompany the international 
application: 

(i) one specimen for the International Bureau, and 
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(ii) one specimen for each designated Office that has notified the International 
Bureau under Article 10(5) that it wishes to receive copies of international registrations. 

(2) [Specimens] All the specimens shall be contained in a single package. The 
specimens may be folded. The maximum dimensions and weight of the package shall be 
specified in the Administrative Instructions. 

Rule 11 

Identity of Creator; Description; Claim 

(1) [Identity of Creator] Where the international application contains indications 
concerning the identity of the creator of the industrial design, his name and address shall be 
given in accordance with the Administrative Instructions. 

(2) [Description] Where the international application contains a description, the latter 
shall concern those features that appear in the reproductions of the industrial design. If the 
description exceeds 100 words, an additional fee, as set out in the Schedule of Fees, shall be 
payable. 

(3) [Claim] A declaration under Article 5(2)(a) that the law of a Contracting Party 
requires a claim in order for an application for the grant of protection to an industrial design to 
be accorded a filing date under that law shall specify the exact wording of the required claim. 
Where the international application contains a claim, the wording of that claim shall be as 
specified in the said declaration. 

Rule 12 

Fees Concerning the International Application 

(1) [Prescribed Fees] (a) The international application shall be subject to the 
payment of the following fees: 

(i) a basic fee; 

(ii) a standard designation fee in respect of each designated Contracting Party 
that has not made a declaration under Article 7(2); 
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(iii) an individual designation fee in respect of each designated Contracting Party 
that has made a declaration under Article 7(2); 

(iv) a publication fee. 

(b) The amounts of the fees referred to in items (i), (ii) and (iv) ar~ set out in the 
Schedule of Fees. 

(2) [When Fees to Be Paid] The fees referred to in paragraph (1) are, subject to 
paragraph (3), payable at the time of filing the international application, except that, where the 
international application contains a request for deferment of publication, the publication fee 
may be paid later, in accordance with Rule 16(3 ). 

(3) [Individual Designation Fee Payable in Two Parts] (a) A declaration under 
Article 7(2) may also specify that the individual designation fee to be paid in respect of the 
Contracting Party concerned comprises two parts, the first part to be paid at the time of filing 
the international application and the second part to be paid at a later date which is determined 
in accordance with the law of the Contracting Party concerned. 

(b) Where subparagraph (a) applies, the reference in paragraph (1)(iii) to an 
individual designation fee shall be construed as a reference to the first part of the individual 
designation fee. · 

(c) The second part of the individual designation fee may be paid either directly to 
the Office concerned or through the International Bureau, at the option of the holder. Where it 
is paid directly to the Office concerned, the Office shall notify the International Bureau 
accordingly and the International Bureau shall record any such notification in the International 
Register. Where it is paid through the International Bureau, the International Bureau shall 
record the payment in the International Register and notify the Office concerned accordingly. 

(d) Where the second part of the individual designation fee is not paid within the 
applicable period, the Office concerned shall notify the International Bureau and request the 
International Bureau to cancel the international registration in the International Register with 
respect to the Contracting Party concerned. The International Bureau shall proceed 
accordingly and so notify the holder. 
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Rule 13 

International Application Filed Through an Office 

(1) [Date of Receipt by Office and Transmittal to the International Bureau] Where 
the international application is filed through the Office of the applicant's Contracting Party, 
that Office shall notify the applicant of the date on which it received the application. At the 
same time as it transmits the international application to the International Bureau, the Office 
shall notify the International Bureau of the date on which it received the application. The 
Office shall notify the applicant of the fact that it has transmitted the international application 
to the International Bureau. 

(2) [Transmittal Fee] An Office that requires a transmittal fee, as provided for in 
Article 4(2), shall notify the International Bureau of the amount of such fee, which should not 
exceed the administrative costs of receiving and transmitting the international application, and 
its due date. 

(3) [Filing Date of International Application Filed Indirectly] Subject to Article 9(3), 
the filing date of an international application filed through an Office shall be 

(i) the date on which the international application was received by that Office, 
provided that it is received by the International Bureau within one month of that date; 

(ii) in any other case, the date on which the International Bureau receives the 
international application. 

(4) [Filing Date Where Applicant's Contracting Party Requires a Security 
Clearance] Notwithstanding paragraph (3), a Contracting Party whose law, at the time that it 
becomes party to the Act, requires security clearance may, in a declaration, notify the Director 
General that the period of one month referred to in that paragraph shall be replaced by a 
period of six months. 

Rule 14 

Examination by the International Bureau 

(I) [Time Limit for Correcting Irregularities] The prescribed time limit for correcting 
irregularities in accordance with Article 8 shall be three months from the date of the invitation 
sent by the International Bureau. 
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(2) [Irregularities Entailing a Postponement of the Filing Date of the International 
Application] The irregularities which, in accordance with Article 9(3), are prescribed as 
entailing a postponement of the filing date of the international application are the following: 

(a) the international application is not in the prescribed language or one of the 
prescribed languages; 

(b) any of the following elements is missing from the international application: 

(i) an express or implicit indication that international registration under the Act 
is sought; 

(ii) indications allowing the identity of the applicant to be established; 

(iii) indications sufficient to enable the applicant or its representative, if any, to 
be contacted; 

(iv) a reproduction, or, in accordance with Article 5(l)(iii), a specimen, of each 
industrial design that is the subject of the international application; 

(v) the designation of at least one Contracting Party. 

(3) [Reimbursement of Fees] Where, in accordance with Article 8(2)(a), the 
international application is considered abandoned, the International Bureau shall refund any 
fees paid in respect of that application, after deduction of an amount corresponding to the 
basic fee. 

Rule 15 

Registration of the Industrial Design in t~e International Register 

(1) [Registration of the Industrial Design in the International Register] Where the 
International Bureau finds that the international application conforms to the applicable 
requirements, it shall register the industrial design in the International Register and send a 
certificate to the holder. 

(2) [Contents of the Registration] The international registration shall contain 

(i) all the data contained in the international application, except any priority 
claim under Rule 7(4)(e) where the date of the earlier filing is more than six months before the 
filing date of the international application; 
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(ii) any reproduction of the industrial design; 

(iii) the date of the international registration; 

(iv) the number of the international registration; 

(v) the relevant class of the International Classification, as determined by the 
International Bureau. 

Rule 16 

Deferment of Publication 

.(1) [Maximum Period of Deferment] The prescribed period for the purposes of 
Article 11(1)(a) and (2)(i) shall be 30 months from the filing date or, where priority is 
claimed, from the priority date of the application concerned. 

(2) [Period for Withdrawal of Designation Where Deferment Is Not Possible Under 
Applicable Law] The period referred to in Article 11(3)(i) for the applicant to withdraw the 
designation of a Contracting. Party whose law does not allow the deferment of publication 
shall be one month from the date of the notification sent by the International Bureau. 

(3) [Period for Paying Publication Fee and Submitting Reproductions] The 
publication fee referred to in Rule 12(1)(a)(iv) shall be paid, and the reproductions referred to 
in Article 11(6)(b) shall be submitted, before the period of deferment applicable under 
Article 11 (2) expires, or before the period of deferment is considered to have expired in 
accordance with Article 11(4)(a). 

(4) [Registration of Reproductions] The International Bureau shall record in the 
International Register any reproduction submitted under Article 11 ( 6)(b ). 

(5). [Requirements Not Complied With] If the requirements of paragraph (3) are not 
complied with, the international registration shall be canceled and shall not be published. 



364 CONFERENCEDO~ENTS 

[H/DC/35, cont'd] 

Rule 17 

Publication of the International Registration 

(1) [Timing of Publication] The international registration shall be published 

(i) where the applicant so requests, immediately after the registration, 

(ii) where deferment of publication has been requested and the request has not 
been disregarded, immediately after the date on which the period of deferment expired or is 
considered to have expired, 

(iii) in any other case, six months after the date of the international registration 
or as soon as possible thereafter. 

(2) [Contents of Publication] The publication of the international registration in the 
Bulletin, in accordance with Article 1 0(3), shall contain 

(i) the data recorded in the International Register; 

(ii) the reproduction or reproductions of the industrial design; 

(iii) where publication has been deferred, an indication of the date on which the 
period of deferment expired or is considered to have expired. 

CHAPTER3 

REFUSALS AND INVALIDATIONS 

Rule 18 

Notification of Refusal 

(1) [Period for Notification of Refusal] (a) The prescribed period for the notification 
of refusal of the effects of an international registration in accordance with Article 12(2) shall 
be six months from the date on which the International Bureau sends to the Office concerned a 
copy of the publication of the international registration. 
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(b) Notwithstanding subparagraph (a), any Contracting Party whose Office is an 
Examining Office, or whose law provides for the possibility of opposition to the grant of 
protection, may, in a declaration, notify the Director General that the period of six months 
referred to in that subparagraph shall be replaced by a period of 12 months. 

(c) The declaration referred to in subparagraph (b) may also state that the 
international registration shall produce the effect referred to in Article 14(2)(a) at the latest 

(i) at a time specified in the declaration which may be later than the date 
referred to in that Article but which shall not be more than six months after the said date or 

(ii) at a time at which protection is granted according to the law of the 
Contracting Party where a decision regarding the grant of protection was unintentionally not 
communicated within the period applicable under subparagraph (a) or (b); in such a case, the 
Office of the Contracting Party concerned shall notify the International Bureau accordingly 
and endeavor to communicate such decision to the holder of the international registration 
concerned promptly thereafter. 

(2) [Notification of Refusal] (a) The notification of any refusal shall relate to one 
international registration, shall be dated and shall be signed by the Office making the 
notification. 

(b) The notification shall contain or indicate 

(i) the Office making the notification, 

(ii) the number of the international registration, 

(iii) all the grounds on which the refusal is based together with a reference to the 
corresponding essential provisions of the law, 

(iv) where the grounds on which the refusal is based refer to similarity with an 
industrial design which has been the subject of an earlier national, regional or international 
application or registration, the filing date and number, the priority date (if any), the 
registration date and number (if available), a copy of a reproduction of the earlier industrial 
design (if that reproduction is accessible to the public) and the name and address of the owner 
of the said industrial design, 

(v) where the refusal does not relate to all the industrial designs that are the 
subject of the international registration, those to which it relates or does not relate, 
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(vi) whether the refusal may be subject to review or appeal and, if so, the time 
limit, reasonable under the circumstances, for any request for review of, or appeal against, the 
refusal and the authority to which such request for review or appeal shall lie, with the 
indication, where applicable, that the request for review or the appeal has to be filed through 
the intermediary of a representative whose address is within the territory of the Contracting 
Party whose Office has pronounced the refusal, and 

(vii) the date on which the refusal was pronounced. 

(3) [Notification of Division of International Registration] Where, following a 
notification of refusal in accordance with Article 13(2), an international registration is divided 
before the Office of a designated Contracting Party in order to overcome a ground of refusal 
stated in that notification, that Office shall notify the International Bureau of such data 
concerning the division as shall be specified in the Administrative Instructions. 

(4) [Notification of Withdrawal of Refusal] (a) The notification of any withdrawal of 
refusal shall relate to one international registration, shall be dated and shall be signed by the 
Office making the notification. 

(b) The notification shall contain or indicate 

(i) the Office making the notification; 

(ii) the number of the international registration; 

(iii) where the withdrawal does not relate to all the industrial designs to which 
the refusal applied, those to which it relates or does not relate, and 

(iv) the date on which the refusal was withdrawn. 

(5) [Recording] The International Bureau shall record any notification received under 
paragraph (l)(c)(ii), (2) or (4) in the International Register together with, in the case of a 
notification of refusal, an indication of the date on which the notification of refusal was sent to 
the International Bureau. 

(6) [Transmittal of Copies of Notifications] The International Bureau shall transmit 
copies of notifications received under paragraph (l)(c)(ii), (2) or (4) to the holder. 
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Rule 19 

Irregular Refusals 

(1) [Notification Not Regarded as Such] (a) A notification of refusal shall not be 
regarded as such by the International Bureau and shall not be recorded in the International 
Register 

(i) if it does not indicate the number of the international registration concerned, 
unless other indications contained in the notification permit the said registration to be 
identified, 

(ii) if it does not indicate any grounds for refusal, or 

(iii) if it is sent to the International Bureau after the expiry of the period 
applicable under Rule 18(1). 

(b) Where subparagraph (a) applies, the International Bureau shall, unless it cannot 
identify the international registration concerned, transmit a copy of the notification to the 
holder, shall inform, at the same time, the holder and the Office that sent the notification that 
the notification of refusal is not regarded as such by the International Bureau and has not been 
recorded in the International Register, and shall indicate the reasons therefor. 

(2) [Irregular Notification] If the notification of refusal 

(i) is not signed on behalf of the Office which communicated the refusal, or 
does not comply with the requirements established under Rule 2, 

(ii) does not comply, where applicable, with the requirements of 
Rule 18(2)(b)(iv), 

(iii) does not indicate, where applicable, the authority to which a request for 
review or an appeal lies and the applicable time limit, reasonable under the 
circumstances, for lodging such a request or appeal (Rule 18(2)(b)(vi)), 

(iv) does not indicate the date on which the refusal was pronounced 
(Rule 18(2)(b)(vii)), 

the International Bureau shall nevertheless record the refusal in the International Register and 
transmit a copy of the notification to the holder. If so requested by the holder, the 
International Bureau shall invite the Office which communicated the refusal to rectify its 
notification without delay. 
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Rule20 

Invalidation in Designated Contracting Parties 

(1) [Contents of the Notification of Invalidation] Where the effects of an international 
registration are invalidated in a designated Contracting Party and the invalidation is no longer 
subject to any review or appeal, the Office of the Contracting Party whose competent authority 
has pronounced the invalidation shall, where it is aware of the invalidation, notify the 
International Bureau accordingly. The notification shall indicate 

(i) the authority which pronounced the invalidation, 

(ii) the fact that the invalidation is no longer subject to appeal, 

(iii) the number of the international registration, 

(iv) where the invalidation does not relate to all the industrial designs that are the 
subject of the international registration, those to which it relates or does not relate, 

(v) the date on which the invalidation was pronounced and its effective date. 

(2) [Recording of the Invalidation] The International Bureau shall record the 
invalidation in the International Register, together with the data contained in the notification 
of invalidation. 

CHAPTER4 

CHANGES AND CORRECTIONS 

Rule21 

Recording of a Change 

(1) [Presentation of the Request] (a) A request for the recording shall be presented to 
the International Bureau on the relevant official form where the request relates to any of the 
following: 

(i) a change in the ownership of the international registration in respect of all or 
some of the industrial designs that are the subject of the international registration; 



CONFERENCE DOCUMENTS 369 

[H/DC/35, cont'd] 

(ii) a change in the name or address of the holder; 

(iii) a renunciation of the international registration in respect of any or all of the 
designated Contracting Parties; 

(iv) a limitation, in respect of any or all of the designated Contracting Parties, to 
one or some of the industrial designs that are the subject of the international registration. 

(b) The request shall be presented by the holder and signed by the holder; 
however, a request for the recording of a change in ownership may be presented by the new 
owner, provided that it is 

(i) signed by the holder, or 

(ii) signed by the new owner and accompanied by an attestation from the 
competent authority of the holder's Contracting Party that the new owner appears to be the 
successor in title of the holder. 

(2) [Contents of the Request] The request for the recording of a change shall, in 
addition to the requested change, contain or indicate 

(i) the number of the international registration concerned, 

(ii) the name of the holder, unless the change relates to the name or address of 
the representative, 

(iii) in case of a change in the ownership of the international registration, the 
name and address, given in accordance with the Administrative Instructions, of the new owner 
of the international registration, 

(iv) in case of a change in the ownership of the international registration, the 
Contracting Party or Parties in respect of which the new owner fulfills the conditions, under 
Article 3, to be the holder of an international registration, 

(v) in case of a change in the ownership of the international registration that 
does not relate to all the industrial designs and to all the Contracting Parties, the numbers of 
the industrial designs and the designated Contracting Parties to which the change in ownership 
relates, and 

(vi) the amount of the fees being paid and the method of payment, or instruction 
to debit the required amount of fees to an account opened with the International Bureau, and 
the identification of the party effecting the payment or giving the instructions. 
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(3) [Irregular Request] If the request does not comply with the applicable 
requirements, the International Bureau shall notify that fact to the holder and, if the request 
was made by a person claiming to be the new owner, to that person. 

(4) [Time Allowed to Remedy Irregularity] The irregularity may be remedied within 
three months from the date of the notification of the irregularity by the International Bureau. 
If the irregularity is not remedied within the said three months, the request shall be considered 
abandoned and the International Bureau shall notify accordingly and at the same time the 
holder and, if the request was presented by a person claiming to be the new owner, that 
person, and shall refund any fees paid, after deduction of an amount corresponding to one-half 
of the relevant fees. 

(5) [Recording and Notification of a Change] (a) The International Bureau shall, 
provided that the request is in order, promptly record the change in the International Register 
and shall inform the holder. In the case of a recording of a change in ownership, the 
International Bureau will inform both the new holder and the previous holder. 

(b) The change shall be recorded as of the date of receipt by the International 
Bureau of the request complying with the applicable requirements. Where however the 
request indicates that the change should be recorded after another change, or after renewal of 
the international registration, the International Bureau shall proceed accordingly. 

(6) [Recording of Partial Change in Ownership] Assignment or other transfer of the 
international registration in respect of some only of the industrial designs, or some only of the 
designated Contracting Parties shall be recorded in the International Register under the 
number of the international registration of which a part has been assigned or otherwise 
transferred; any assigned or otherwise transferred part shall be canceled under the number of 
the said international registration and recorded as a separate international registration. The 
separate international registration shall bear the number of the international registration of 
which a part has been assigned or otherwise transferred, together with a capital letter. 

(7) [Recording of Merger of International Registrations] Where the same person 
becomes the holder of two or more international registrations resulting from a partial change 
in ownership, the registrations shall be merged at the request of the . said person and 
paragraphs (1) to (6) shall apply mutatis mutandis. The international registration resulting 
from the merger shall bear the number of the international registration of which a part had 
been assigned or otherwise transferred, together, where applicable, with a capital letter. 



CONFERENCE DOCUMENTS 371 

[H/DC/35, cont'd] 

Rule 22 

Corrections in the International Register 

(1) [Correction] Where the International Bureau, acting ex officio Qr at the request of 
the holder, considers that there is an error concerning an international registration in the 
International Register, it shall modify the Register and inform the holder accordingly. 

(2) [Refusal of Effects of Correction] The Office of any designated Contracting Party 
shall have the right to declare in a notification to the International Bureau that it refuses to 
recognize the effects of the correction. Article 12 and Rules 18 and 19 shall apply 
mutatis mutandis. 

CHAPTERS 

RENEWALS 

Rule23 

Unofficial Notice of Expiration 

Six months before the expiration of a five-year term, the International Bureau shall send 
to the holder and the representative, if any, a notice indicating the date of expiration of the 
international registration. The fact that the said notice is not received shall not constitute an 
excuse for failure to comply with any time limit under Rule 24. 

Rule 24 

Details Concerning Renewal 

(1) [Fees] (a) The international registration shall be renewed upon payment of the 
following fees: 

(i) a basic fee; 
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(ii) a standard designation fee in respect of each designated Contracting Party 
that has not made a declaration under Article 7(2) and for which the international registration 
is to be renewed; 

(iii) an individual designation fee for each designated Contracting Party that has 
made a declaration under Article 7(2) and for which the international registration is to be 
renewed. 

(b) The amounts of the fees referred to in items (i) and (ii) of subparagraph (a) are 
set out in the Schedule of Fees. 

(c) The payment of the fees referred to in subparagraph (a) shall be made at the 
latest on the date on which the renewal of the international registration is due. However, it 
may still be made within six months from the date on which the renewal of the international 
registration is due, provided that the surcharge specified in the Schedule of Fees is paid at the 
same time. 

(d) If any payment made for the purposes of renewal is received by the 
International Bureau earlier than three months before the date on which the renewal of the 
international registration is due, it shall be considered as having been received three months 
before that date. 

(2) [Further Details] (a) Where the holder does not wish to renew the international 
registration 

(i) in respect of a designated Contracting Party, or 

(ii) in respect of any of the industrial designs that are the subject of the 
international registration, 

payment of the required fees shall be accompanied by a statement indicating the Contracting 
Party or the numbers of the industrial designs for which the international registration is not to 
be renewed. 

(b) Where the holder wishes to renew the international registration in respect of a 
designated Contracting Party notwithstanding the fact that the maximum period of protection 
for industrial designs in that Contracting Party has expired, payment of the required fees, 
including the standard designation fee or the individual designation fee, as the case may be, 
for that Contracting Party, shall be accompanied by a statement that the renewal of the 
international registration is to be recorded in the International Register in respect of that 
Contracting Party. 
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(c) Where the holder wishes to renew the international registration in respect of a 
designated Contracting Party notwithstanding the fact that a refusal is recorded in the 
International Register for that Contracting Party in respect of all the industrial designs 
concerned, payment of the required fees, including the standard designation fee or the 
individual designation fee, as the case may be, for that Contracting Party, shall be 
accompanied by a statement specifying that the renewal of the international registration is to 
be recorded in the International Register in respect of that Contracting Party. 

(d) The international registration may not be renewed in respect of any designated 
Contracting Party in respect of which an invalidation has been recorded for all the industrial 
designs under Rule 20 or in respect of which a renunciation has been recorded under Rule 21. 
The international registration may not be renewed in respect of any designated Contracting 
Party for those industrial designs in respect of which an invalidation in that Contracting Party 
has been recorded under Rule 20 or in respect of which a limitation has been recorded under 
Rule 21. 

(3) [Insufficient Fees] (a) Ifthe amount of the fees received is less than the amount 
required for renewal, the International Bureau shall promptly notify at the same time both the 
holder and the representative, if any, accordingly. The notification shall specify the missing 
amount. 

(b) If the amount of the fees received is, on the expiry of the period of six months 
referred to in paragraph (1)(c), less than the amount required for renewal, the International 
Bureau shall not record the renewal, shall refund the amount received and shall notify 
accordingly the holder and the representative, if any. 

Rule 25 

Recording of the Renewal; Certificate 

(1) [Recording and Effective Date of the Renewal] Renewal shall be recorded in the 
International Register with the date on which renewal was due, even if the fees required for 
renewal are paid within the period of grace referred to in Rule 24( 1 )(c). 

(2) [Certificate] The International Bureau shall send a certificate of renewal to the 
holder. 
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CHAPTER6 

BULLETIN 

Rule 26 

Bulletin 

(1) [Information Concerning International Registrations] The International Bureau 
shall publish in the Bulletin relevant data concerning 

(i) international registrations, in accordance with Rule 17; 

(ii} refusals recorded under Rule 18(5), with an indication as to whether there is 
a possibility of review or appeal, but without the grounds for refusal; 

(iii) invalidations recorded under Rule 20(2); 

(iv) changes in ownership, changes of name or address of the holder, 
renunciations and limitations recorded under Rule 21; 

(v) corrections effected under Rule 22; 

(vi) renewals recorded under Rule 25(1); 

( vii) international registrations which have not been renewed. 

(2) [Information Concerning Declarations; Other Information] The International 
Bureau shall publish in the Bulletin any declaration made by a Contracting Party under the 
Act or these Regulations, as well as a list of the days on which the International Bureau is not 
scheduled to open to the public during the current and the following calendar year. 

(3) [Number of Copies for Offices of Contracting Parties] (a) The International 
Bureau shall send to the Office of each Contracting Party copies of the Bulletin. Each Office 
shall be entitled, free of charge, to two copies and, where during a given calendar year the 
number of designations recorded with respect to the Contracting Party concerned has 
exceeded 500, in the following year one additional copy and further additional copies for 
every 500 designations in excess of 500. Each Contracting Party may purchase every year, at 
half of the subscription price, the same number of copies as that to which it is entitled free of 
charge. 
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(b) If the Bulletin is available in more than one form, each Office may choose the 
form in which it wishes to receive any copy to which it is entitled. 

CHAPTER 7 

FEES 

Rule27 

Amounts and Payment of Fees 

(1) [Amounts of Fees] The amounts of fees due under the Act and these Regulations, 
other .than individual designation fees referred to in Rule 12(1)(a)(iii), shall be specified in the 
Schedule of Fees which is annexed to these Regulations and forms an integral part thereof. 

(2) [Payment] (a) Subject to subparagraph (b) and Rule 12(3)(c), the fees shall be 
paid directly to the International Bureau. 

(b) Where the international application is filed through the Office of the 
applicant's Contracting Party, the fees payable in connection with that application may be paid 
through that Office if it accepts to collect and forward such fees and the applicant or the 
holder so wishes. Any Office which accepts to collect and forward such fees shall notify that 
fact to the Director General. 

(3) [Modes of Payment] Fees shall be paid to the International Bureau in accordance 
with the Administrative Instructions. 

(4) [Indications Accompanying the Payment]" At the time of the payment of any fee to 
the International Bureau, an indication must be given, 

. (i) before international registration, of the name of the applicant, the industrial 
design concerned and the purpose of the payment; 

(ii) after international registration, of the name of the holder, the number of the 
international registration concerned and the purpose of the payment. 

(5) [Date of Payment] (a) Subject to Rule 24(l)(d) and subparagraph (b), any fee 
shall be considered to have been paid to the International Bureau on the day on which the 
International Bureau receives the required amount. 
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(b) Where the required amount is available in an account opened with the 
International Bureau and that Bureau has received instructions from the holder of the account 
to debit it, the fee shall be considered to have been paid to the International Bureau on the day 
on which the International Bureau receives an international application, a request for the 
recording of a change, or an instruction to renew an international registration. 

(6) [Change in the Amount of the Fees] (a) Where an international application is 
filed through the Office of the applicant's Contracting Party and the amount of the fees 
payable in respect of the filing of the international application is changed between, on the one 
hand, the date on which the international application was received by that Office and, on the 
other hand, the date of the receipt of the international application by the International Bureau, 
the fee that was valid on the first date shall be applicable. 

(b) Where the amount of the fees payable in respect of the renewal of an 
international registration is changed between the date of payment and the due date of the 
renewal, the fee that was valid on the date of payment, or on the date considered to be the date 
of payment under Rule 24(1 )(d), shall be applicable. Where the payment is made after the due 
date, the fee that was valid on the due date shall be applicable. 

(c) Where the amount of any fee other than the fees referred to in 
subparagraphs (a) and (b) is changed, the amount valid on the date on which the fee was 
received by the International Bureau shall be applicable. 

Rule28 

Currency of Payments 

(1) [Obligation to Use Swiss Currency] All payments made under these Regulations 
to the International Bureau shall be in Swiss currency irrespective of the fact that, where the 
fees are paid through an Office, such Office may have collected those fees in another 
currency. 

(2) [Establishment of the Amount of Individual Designation Fees in Swiss 
Currency] (a) Where a Contracting Party makes a declaration under Article 7(2) that it wants 
to receive an individual designation fee, the amount of the fee indicated to the International 
Bureau shall be expressed in the currency used by its Office. 

(b) Where the fee is indicated in the declaration referred to in subparagraph (a) in a 
currency other than Swiss currency, the Director General shall, after consultation with the 
Office of the Contracting Party concerned, establish the amount of the fee in Swiss currency 
on the basis of the official exchange rate of the United Nations. 
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(c) Where, for more than three consecutive months, the official exchange rate of 
the United Nations between the Swiss currency and the currency in which the amount of an 
individual designation fee has been indicated by a Contracting Party is higher or lower by at 
least 5% than the last exchange rate applied to establish the amount of the fee in Swiss 
currency, the Office of that Contracting Party may ask the Director General to establish a new 
amount of the fee in Swiss currency according to the official exchange rate of the United 
Nations prevailing ·on the day preceding the day on which the request is made. The Director 
·General shall proceed accordingly. The new amount shall be applicable as from a date which 
shall be fixed by the Director General, provided that such date is between one and two months 
after the date of the publication of the said amount in the Bulletin. 

(d) Where, for more than three consecutive months, the official exchange rate of 
the United Nations between the Swiss currency and the currency in which the amount of an 
individual designation fee has been indicated by a Contracting Party is lower by at least 10% 
than the last exchange rate applied to establish the amount of the fee in Swiss currency, the 
Director General shall establish a new amount of the fee in Swiss currency according to the 
current official exchange rate of the United Nations. The new amount shall be applicable as 
from a date which shall be fixed by the Director General, provided that such date is between 
one and two months after the date of the publication of the said amount in the Bulletin. 

Rule 29 

Crediting of Fees to the Accounts of the Contracting Parties Concerned 

Any standard designation fee or individual designation fee paid to the International 
Bureau in respect of a Contracting Party shall be credited to the account of that Contracting 
Party with the International Bureau within the month following the month in the course of 
which the recording of the international registration or renewal for which that fee has been 
paid was effected or, as regards the second part of the individual designation fee, immediately 
upon its receipt by the International Bureau. 
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CHAPTERS 

MISCELLANEOUS 

Rule 30 

Amendment of Certain Rules 

(1) [Requirement of Unanimity] Amendment of the following provisions of these 
Regulations shall require unanimity : 

(i) Rule 13(4); 

(ii) Rule 18(1). 

(2) [Requirement of Four-Fifths Majority] Amendment of the following provisions 
of the Regulations and of paragraph (3) of the present Rule shall require a four-fifths majority: 

(i) Rule 7(6); 

(ii) Rule 9(3)(b); 

(iii) Rule 16(1); 

(iv) Rule 17(1)(iii). 

(3) [Procedure] Any proposal for amending a provision referred to in paragraph (1) 
or (2) shall be sent to all Contracting Parties at least two months prior to the opening of the 
session of the Assembly which is called upon to make a decision on the proposal. 

Rule 31 

Administrative Instructions 

(1) [Establishment of Administrative Instructions; Matters Governed by 
Them] (a) The Director General shall establish Administrative Instructions. The Director 
General may modify them. The Director General shall consult the Offices which have a direct 
interest in the proposed Administrative Instructions or their proposed modification. 
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(b) The Administrative Instructions shall deal with matters in respect of which 
these Regulations expressly refer to such Instructions and with details in respect of the 
application of these Regulations. 

(2) [Control by the Assembly] The Assembly may invite the Director General to 
modify any provision of the Administrative Instructions, and the Director General shall 
proceed accordingly. 

(3) [Publication and Effective Date] (a) The Administrative Instructions and any 
modification thereof shall be published in the Bulletin. 

(b) Each publication shall specify the date on which the published provisions 
become effective. The dates may be different for different provisions, provided that no 
provision may be declared effective prior to its publication in the Bulletin. 

( 4) [Conflict with the Act or These Regulations] In the case of conflict between any 
provision of the Administrative Instructions and any provision of the Act or of these 
Regulations, the latter shall prevail. 

Rule32 

Declarations Made by Contracting Parties 

(1) [Making and Coming into Effect of Declarations] Article 30(1) and (2) shall 
apply mutatis mutandis to the making of any declaration under Rules 8(1), 9(3)(a), 13(4) 
or 18( 1 )(b) and to its coming into effect. 

(2) [Withdrawal of Declarations] Any declaration referred to in paragraph (1) may be 
withdrawn at any time by notification addressed to the Director General. Such withdrawal 
shall take effect upon receipt by the Director General of the notification of withdrawal or at 
any later date indicated in the notification. In the case of a declaration made under 
Rule 18(1)(b), the withdrawal shall not affect an international registration whose date is earlier 
than the coming into effect of the said withdrawal. 

[End of document] 
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I H/DC/36 July 2, 1999 (Original: English) 

Source: THE DRAFTING COMMITTEE 

Draft Agreed Statements by the Diplomatic Conference Regarding the Geneva Act and the 
Regulations under the Geneva Act 

1. When adopting Article 12(4), Article 14(2)(b) and Rule 18(4), the Diplomatic 
Conference understood that a withdrawal of refusal by an Office that has communicated a 
notification of refusal may take the form of a statement to the effect that the Office concerned 
has decided to accept the effects of the international registration in respect of the industrial 
designs, or some of the industrial designs, to which the notification of refusal related. It was 
also understood that an Office may, within the period allowed for communicating a 
notification of refusal, send a statement to the effect that it has decided to accept the effects of 
the international registration even where it has not communicated such a notification of 
refusal. 

2. When adopting Article 10, the Diplomatic Conference understood that nothing in this 
Article precludes access to the international application or the international registration by the 
applicant or the holder or a person having the consent of the applicant or the holder. 

[End of document] 

I H/DC/37 July 2, 1999 (Original: English) 

Source: THE MAIN COMMITTEES I AND II 

Draft of the Geneva Act of the Hague Agreement Concerning the International Registration 
of Industrial Designs, Draft of the Regulations under the Geneva Act of the Hague 
Agreement Concerning the International Registration of Industrial Designs and Draft 
Agreed Statements by the. Diplomatic Conference Regarding the Geneva Act and the 
Regulations under the Geneva Act 

The texts of the Draft of the Geneva Act, of the Draft of the Regulations thereunder and 
of the Draft Agreed Statements by the Diplomatic Conference, proposed to the Conference, 
meeting in Plenary, by Main Committees I and II, are those that appear in 
documents H/DC/34, 35 and 36, subject to the following amendment: 

In the French version of document H/DC/35, in Rule 8(2), "a)" was deleted. 

[End of document] 
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I H/DC/38 July 2, 1999 (Original: English) 

Source: THE STEERING COMMITTEE 

Draft Final Act 

[The text of the Draft Final Act is the same as the text of the Final Act. 
See pages 195 and 196.] 

I H/DC/39 July 2, 1999 (Original: English) 

Source: THE SECRETARIAT 

Report of the President of the Credentials Committee 

[Document replaced by document H/DC/39 Rev.] 

I H/DC/39 Rev. July 2, 1999 (Original: English) 

Source: THE SECRETARIAT 

Report of the President of the Credentials Committee 

Since the meetings of the Credentials Committee on June 17 and 29, 1999 (see 
documents H/DC/13. and 33), the full powers of the Delegations of Bulgaria, Chad, Denmark 
and Sudan and the credentials of the Delegation of Ukraine have been received. 

[End of document] 
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I H/DC/40. July 2, 1999 (Original: English) 

Source: THE DIPLOMATIC CONFERENCE 

Geneva Act of the Hague Agreement Concerning the International Registration of Industrial 
Designs, Regulations under the Geneva Act and Agreed Statements by the Diplomatic 
Conference 

[The texts adopted by the Diplomatic Conference of the Geneva Act, 
of the Regulations thereunder and of the Agreed Statements by the Diplomatic Conference 

are the same as those which appear in 
documents H/DC/34, 35 and 36. See pages 316 to 380.] 

I H/DC/41 July 2, 1999 (Original: English) 

Source: THE DIPLOMATIC CONFERENCE 

Final Act 

[See pages 195 and 196.] 

I H/DCIINF/1 July 6, 1999 (Original: French!English) 
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I HIDCIINF /4 Rev. 2 I July 1, 1999 (Original: French!English) 
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Officers and Committees 
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See pages 561 to 565.] 

I H/DC/INF/5 July 6, 1999 (Original: English) 

Source: THE SECRETARIAT 

Signatures 

[Document replaced by document H/DC/INF/5 Rev.] 
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Concerning the International Registration of Industrial Designs as adopted at the Diplomatic 

Conference and of the Final Act of the Diplomatic Conference. See pages 193 to 196.] 
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I H/DC/DC/1 June 29, 1999 (Original: English) 

Source: THE SECRETARIAT 

Draft of the Geneva Act of the Hague Agreement Concerning the International Registration 
of Industrial Designs 

[This document contains the text of the Draft of the Geneva Act submitted to the 
Drafting Committee by the Secretariat of the Diplomatic Conference. 

It is not reproduced hereunder.] 

I HIDC/DC/1a June 29, 1999 (Original: English) 

Source: THESECRETARIAT 

Draft of the Geneva Act of the Hague Agreement Concerning the International Registration 
of Industrial Designs (marked-up version) 

[This document contains the marked-up version of the text of the Draft of the Geneva Act 
submitted to the Drafting Committee by the Secretariat of the Diplomatic Conference. 

It is not reproduced hereunder.] 

I H/DC/DC/2 June 29, 1999 (Original: English) 

Source: THESECRETARIAT 

Draft of the Regulations under the Geneva Act of the Hague Agreement Concerning the 
International Registration of Industrial Designs 

[This document contains the text of the. Draft of the Regulations under the Geneva Act 
submitted to the Drafting Committee by the Secretariat of the Diplomatic Conference. 

It is not reproduced hereunder.] 
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I HIDC/DC/2a June 29, 1999 (Original: English) 

Source: THE SECRETARIAT 

Draft of the Regulations under the Geneva Act of the Hague Agreement Concerning the 
International Registration of Industrial Designs (marked-up version) 

[This document contains the marked-up version of the text of the Draft of the Regulations 
under the Geneva Act submitted to the Drafting Committee by the 

Secretariat of the Diplomatic Conference. 
It is not reproduced hereunder.] 

I HIDC/DC/3 June 29, 1999 (Original: English) 

Source: THE SECRETARIAT 

Draft Agreed Statement by the Diplomatic Conference Regarding Articles 12 and 14 of the 
Geneva Act and Rule 18 of the Regulations under the Geneva Act 

[This document contains the Draft Agreed Statement by the Diplomatic Conference 
Regarding Articles 12 and 14 of the Geneva Act and Rule 18 of the Regulations 

under the Geneva Act submitted to the Drafting Committee by the 
Secretariat of the Diplomatic Conference. 

It is not reproduced hereunder.] 

I HIDC/DC/4 June 29, 1999 (Original: English) 

Source: THE SECRETARIAT 

Draft Agreed Statement by the Diplomatic Conference Regarding Article 10 of the Geneva 
Act 

[This document contains the Draft Agreed Statement by the Diplomatic Conference 
Regarding Article 10 of the Geneva Act submitted to the Drafting Committee by the 

Secretariat of the Diplomatic Conference. 
It is not reproduced hereunder.] 
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388 SUMMARY MINUTES 

PLENARY OF THE DIPLOMATIC CONFERENCE 

First Meeting 
Wednesday. June 16. 1999 

Morning 

President: H.E. M. P. Petit (France) 
Secretary: Mr. F. Curchod (WIPO) 

Opening of the Conference by the Director General ofWIPO 

1. Mr. IDRIS (Director General ofWIPO) welcomed the participants to the Diplomatic 
Conference. He noted that the Hague Agreement was the least known and the least used of 
the WIPO treaties for the registration of private industrial property rights, when compared to 
the Madrid Agreement and Protocol and to the PCT. This was the reason why a Committee 
of Experts on the development of the Hague Agreement, which met between 1991 and 1997, 
had been established. The aim was to improve the system of international protection of 
industrial designs in order better to serve the needs of the creators and owners of industrial 
designs and to permit accession by countries which provided for an ex officio examination as 
to substance. He pointed out that the successful outcome of the Conference was dependent on 
the mutual understanding between groups of countries with different legal systems for the 
protection of industrial designs. He also expressed his confidence in the prevailing of a 
political goodwill to build a consensus over the issues relating to the status of · · 
intergovernmental organizations in the :framework of the new Act. He said that both the Paris 
Convention and the TRIPS Agreement obliged member States to provide a legal :framework 
for the protection of designs, but that this answered the need only of those enterprises that 
could afford to file applications in all the countries where they were likely to be faced with 
counterfeiting. The Hague Agreement, however, made that protection more readily available. 
This was particularly important for small and medium-sized enterprises, not only in 
industrialized countries but also in developing countries. 

2. He declared open the Diplomatic Conference for the Adoption of a New Act of the 
Hague Agreement. 

Adoption of the Rules ofProcedure of the Conference 

3. Mr. IDRIS (Director General ofWIPO) submitted the draft Rules of Procedure of the 
Conference (document H/DC/2) for approval, in accordance with item 2 of the draft agenda of 
the Diplomatic Conference (document H/DC/1 ). 

The Rules of Procedure of the Diplomatic Conference were adopted as proposed in 
document H/DC/2. 
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Election of the President of the Conference 

4. Mr. IDRIS (Director General of WIPO) asked for a proposal in respect of item 3, 
"Election of the President of the Conference," of the draft agenda. 

5. Mr. SUMI (Japan) spoke on behalf of group B and proposed 
H.E. Ambassador Philippe Petit (France) for the post of President of the Conference. 

6. Mr. SVEDAS (Lithuania) said that the regional Group of Central European and 
Baltic States supported the candidature of Ambassador Petit for the post of President of the 
Conference. 

7. Mrs. BANYA (Uganda) spoke on behalfofthe African Group ofthe Conference and 
supported the candidature of Ambassador Petit for the post of President of the Conference. 

8. Mr. KAM (Panama) spoke on behalf of the Latin America and Caribbean Group and 
expressed the backing of that Group for the election of Ambassador Petit to preside the 
Conference. 

9. Mr. IDRIS (Director General of WIPO) noted that no other delegation wished to 
make a proposal. 

The Conference adopted by acclamation the proposal of Japan to have 
H.E. Ambassador Philippe Petit of France elected as President of the Diplomatic Conference. 

10. Mr. IDRIS (Director General of WIPO) asked H.E. Mr. Petit to take a seat on the 
podium. 

11. The PRESIDENT thanked the Conference for the confidence it had shown in him by 
entrusting him with the Presidency. His thanks went particularly to the delegate of Japan who 
had proposed his election and to all the delegations that had seconded the proposal. He said 
that he would assume the responsibilities of the President with serenity, particularly since he 
was convinced that all the participants in the Conference would demonstrate the political 
goodwill and spirit of consensus recommended by the Director General. He was certain that 
that would lead to the adoption of a new Act of the Hague Agreement enabling improved 
international protection for industrial designs. 

12. The PRESIDENT proposed to suspend the meeting both to permit consultations 
aimed ai facilitating the election of the Vice-Presidents, of the Credentials Committee, of the 
Presidents of the Committees and of the other officers and also to enable various Heads of 
Delegation who were also members of the International Labour Conference to participate in 
the formal session of the International Labour Conference that was about to begin at a 
different venue. 

[Suspension] 



390 SUMMARY MINUTES 

13. The PRESIDENT announced the resumption of the meeting and mentioned that, 
since the necessary consultations had not yet been completed, it would not be possible to hold 
at that first meeting the elections referred to in items 5 to 8 on the draft agenda. He explained 
that, following adoption of item 4 (Consideration and adoption of the agenda), the Conference 
would proceed directly to item 10, i.e. the opening declarations by delegations and by 
representatives of observer organizations. 

14. Mr. CURCHOD (WIPO) reminded participants that they were cordially invited to a 
reception to be held at 6 p.m. that evening at WIPO headquarters. They would then be able to 
see the posters specially produced to mark the Diplomatic Conference and which reproduced 
designs that had been deposited under the Hague Agreement. 

15. He indicated that the Secretariat would prepare provisional summary minutes of the 
discussions of the conference, which would be distributed to the speakers who had made 
interventions. He invited the speakers to check the records of their interventions and to pass 
any comments to the Secretariat as soon as possible, and in any case before the end of the 
Conference. If no comments were received on a given intervention, it would be assumed that 
the speaker concerned was content that the summary be used as the basis of the provisional 
summary minutes that would be circulated for observations after the conclusion of the 
Conference. 

16. The PRESIDENT opened discussions on item 4 of the draft agenda "Consideration 
and adoption of the agenda" (document HIDC/1 ). Since no comments were made, the 
PRESIDENT declared that the agenda, as given in document H/DC/1, was adopted. 

17. The PRESIDENT explained that it was not possible to proceed to item 9 
"Consideration of the first report of the Credentials Committee", until the elections referred to 
in items 5, 6, 7 and 8 had been held. He therefore referred to item 10 of the agenda ("Opening 
declarations by Delegations and by representatives of Observer Organizations") and asked 
those speakers who wished to take the floor to so indicate. 

Opening Declarations 

18. Mr. LANDFERMANN (Germany), speaking in the name of the Member States of 
the European Community, congratulated the President on his election and expressed his 
confidence in the good progress of the conference. The present Hague Agreement functioned 
without an examination prior to the grant of a design right, which had the advantage of suiting 
the specific character of a rapidly-evolving design industry. The present Hague Agreement 
was a fast and inexpensive system which offered effective protection. Under the new Act, 
two different systems would work together. This seemed to be the necessary compromise for 
the extension of the geographical scope of the Hague Agreement to many countries of the 
whole world including especially the emerging countries. The Member States of the 
European Community welcomed this compromise and proposed that the basic proposal be 
adopted without substantial changes. He expressed his special thanks to all those who had 
participated in the meetings of the Committee of Experts as well as to the staff of WIPO who 
had all put a great effort in preparing the revision of the Hague Agreement. 
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19. Mr. HASHIMOTO (Japan) expressed his satisfaction concerning the election of the 
President and his conviction concerning the success of the conference. The Japanese 
economy, which represented 16% of the world's economy, was still undergoing a difficult 
period, but that it was expected to grow from the second half of this year. He believed that 
the easy obtaining of intellectual property rights in foreign countries played an important role 
in the growth of the world's economy. It was therefore desirable that everybody had access to 
the international registration systems, in which WIPO played a central role. This was the 
reason why Japan had decided to join the Madrid Protocol for the International Registration of 
Marks. He informed the Conference that Japan's accession to the Madrid Protocol had 
already been approved by the Diet and that Japan would become a party to the Madrid 
Protocol next January. In the area of industrial designs, he was convinced that Japan's 
accession to the Hague Agreement would have a beneficial impact in the revitalization of the 
world's economy. Indeed, the number of applications submitted to Japan each year 
represented a substantial part of design applications in the world. However, in order for Japan 
to be able to join the Hague Agreement, some flexibility was required from the countries 
which had a different system. Japan encountered two main problem areas in the draft new 
Act of the Hague Agreement. The first one, which was shared by other Asian countries, was 
a language problem. If Japanese residents used the Hague Agreement to seek protection in 
Japan, the Japanese Patent Office would receive some 40,000 applications in English each 
year. This would render difficult the work of that Office. He therefore hoped that an optional 
provision, enabling the prohibition of self-designation, would be introduced in the new Act. 
The second problem area was common to those countries whose Offices conducted a 
substantive examination. It related to certain provisions such as those concerning fees, the 
effects of the international registrations, refusal, publication six months after registration, and 
the transfer of the design rights. Finally, he stated that an on-line design application system 
was soon going to be available in Japan and that publication via the Internet was already 
operating. He believed that the adoption of the new Act of the Hague Agreement would 
increase the efficiency of the international registration system and would bring about a global 
expansion in the use of electronic information on design rights. 

20. Mr. MARCHANT (United Kingdom) congratulated the President on his election and 
thanked the Secretariat for organising the conference. The driving force leading to the 
Diplomatic Conference had been the recognition that the present Hague system was 
unsuitable for those countries such as the United Kingdom which operated an examination 
system. The extension of the geographical coverage of the Hague system was very important. 
However, the system that would be put in place would also have to be user-friendly. The UK 
Delegation would seek an agreement that balanced the need to attract wide participation with 
the need to provide a customer-friendly system. The UK. had first-class designers showing 
considerable interest in protecting their designs abroad, who were well aware of the potential 
usefulness of the Hague system. However, about two thirds of the designs registered in the 
United Kingdom each year were of foreign origin, so that if the United Kingdom ratified a 
new Act of Hague Agreement, the greatest benefit in the UK could go to designers from 
abroad. This is a challenge the United Kingdom is willing to face. Mr. Marchant stated that 
the handling of designs in the UK was being altered and that the law was being amended to 
comply with the European Community directive on the legal protection of designs. 
Furthermore, UK registered designs have begun to be published on the Internet, so that they 
can be inspected and searched without charge. In addition, registration procedures have also 
been recently 
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reviewed, which has resulted in a speedier service for customers. He emphasized that rapid 
access to rights was increasingly important in a fast-moving and highly competitive 
environment. He finally expressed his confidence in the successful outcome of the 
Conference and assured that the United Kingdom Delegation would approach the negotiations 
in a most constructive and positive way. 

21. Mr. SMITH (Norway) congratulated the President for his election and thanked 
WIPO for inviting his Delegation to such an important Conference. The importance of the 
Conference derived :(Tom the fact that, in his view, industrial designs had proved to be of 
highest importance in nowadays economy and for future development and economic growth 
throughout the world. He therefore thanked the International Bureau for taking the initiative 
to mod~rnize the legal instruments administered by WIPO and aimed at securing protection of 
industrial design, in order to make the Hague system a really worldwide system. 

22. Mr. BOUHNIK. (Algeria) congratulated the President on his election and thanked the 
World Intellectual Property Organization for the excellent work it had accomplished. He 
stated that his country was perfectly aware that, confronted with the new worldwide context 
marked by the profound changes that were taking place in the economic environment, the 
system for protection of industrial property, including designs, needed to be continuously 
adapted in order to meet those challenges. That was why his country was enthusiastically 
supporting the proposed new Act of the Hague Agreement. It was for that same reason that 
Algeria was envisaging, in particular, to attend the forthcoming Diplomatic Conference on 
patent law. The Hague Agreement made it possible to provide uniform and effective 
protection in all the States bound by that Agreement and contributed to achieving national 
objectives. However, the question of the real chances for a developing country such as 
Algeria to draw benefit from the system remained relevant. A start had been made on giving 
a reply to that question at the orientation meeting on the Hague system held the day before the 
Conference. The remainder would certainly depend on the manner in which the participants 
at the Conference were willing to show flexibility in order to achieve compromises. 
Mr. Bouhnik observed that, with goodwill and the spirit of international solidarity, the 
fundamental issues contained in the Basic Proposal could be resolved. It was with that hope 
that the Algerian Delegation was participating in the Diplomatic Conference and it would 
spare no effort to ensure its success. 

23. Ms. SUMEGHY (Hungary) congratulated the Chairman on his election and 
expressed, on behalf of her Government, her gratitude to the Director General of WIPO for 
the invitation to such an important conference. She pointed out that Hungary had been a party 
to the Hague Agreement Concerning the International Deposit of Industrial Design since 1984 
and that the system established by the Agreement had increased the interest for foreign 
applicants in seeking protection in her country. The statistical data of the last five years 
showed, on the one hand, a continuous increase in the number of international registrations 
designating Hungary, and, on the other, a rather stagnant number of applications filed through 
the national route. Hungary participated in all sessions of the Committee of Experts and was 
certainly in favor of the initiative to establish a new Act with the purpose of attracting new 
countries, as well as to improve the current system. She pointed out that, although the new 
Act does not attempt to harmonize the substantive provisions of national legislations on 
industrial designs, it will certainly require some adjustment at national level, for instance, as 
far as the term of protection is concerned. In this context, she mentioned that in the near 
future Hungary will start preparing a draft for a new law on the protection of industrial 



SUMMARY MINUTES 393 

designs in line with the relevant European Community directive and this will represent a 
valuable opportunity to take into account also the provisions of the new Act. In light of the 
above, Ms. Sumeghy concluded by stating that the Hungarian Delegation fully supported the 
adoption of the new Act, and intended to ratify it in a not too distant future. 

24. Mr. KIM (Republic of Korea) thanked the Chairman and congratulated him on his 
election, confident that his leadership abilities and dedication would ensure the success of the 
Conference. He also expressed his sincere appreciation to the members of the International 
Bureau who prepared the draft new Act of the Hague Agreement, and made arrangements for 
the Diplomatic Conference. While the Republic of Korea had participated in all seven 
sessions of the Committee of Experts and therefore was in principle in favor to the adoption 
of the new Act of the Hague Agreement, careful thought should be given to the needs of 
countries having an examination system and this should be reflected in the new Act. In this 
regard, he expressed his fear that the limit for the determination of individual fees might be 
fixed at too low a level. Furthermore, he pointed out that the Republic of Korea strongly 
supported the proposal of Japan concerning the introduction in the new Act of a provision 
prohibiting nationals of a particular country from designating that country in an international 
application, since, otherwise, the Korean Office would receive a very substantial number of 
applications in English and French also from nationals of the Republic of Korea and this 
might entail serious risk of delaying the granting of protection. 

25. Mr. GUTTORMSSON (Iceland) congratulated the President on his election and, on 
behalf of the Icelandic Government, thanked WIPO for organizing such an important meeting 
and undertaking the task of attempting to make the new system attractive for new Member 
States. Iceland welcomed the new Act of the Hague Agreement, since this should open new 
opportunities for designers and enterprises, and promote innovation and development of new 
products in his country as well as in other countries. He recalled, on the one hand, that the 
Icelandic Design Act which came into force in 1994 was partly based on the proposals that 
the Max Planck Institute in Munich prepared for the European Union, and on the other hand, 
that the European Community directive on designs would soon be implemented in the 
framework of the Agreement on the European Economic Area. In this context, the Nordic 
countries have established a working group to study the necessary changes which will have to 
be made in their nationallegislations vis-a-vis the Directive. He also referred to the fact that 
the number of design applications is unfortunately still quite low in Iceland (about 35 per 
year), especially if compared to that of patent and trademark applications and therefore 
expressed the wish that an efficient system, similar to the Madrid and PCT systems, be 
adopted also for the protection of industrial designs. 

26. The PRESIDENT announced that the opening declarations would be continued on 
the following day and closed the meeting.1 

The opening declarations are resumed in paragraph 32. 
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PLENARY OF THE DIPLOMATIC CONFERENCE 

Second Meeting 
Wednesday, June 16, 1999 

Afternoon 

Election of the Vice-Presidents ofthe Conference 
Election of the Members of the Credentials Committee 
Election of the Officers of the Main Committees 

27. The PRESIDENT opened the second plenary meeting of the Diplomatic Conference 
and announced that a report could be made on the informal consultations with regard to 
various elections. He requested Mr. Gurry to give the results of the consultations. 

28. Mr. GURRY (WIPO) announced that the results of such consultations were the 
following: 

For Vice-Presidents of the Conference: H.E. Ambassador Leonardo A. Kam Binns (Panama), 
Mr. Won Joon Kim (Republic of Korea), Mr. Felix Addor (Switzerland), Mrs. Zhao Yangling 
(China), Mr. Q. Todd Dickinson (United States of America), Mr. Konstantin Shakhmuradov 
(Russian Federation), Mr. Iwan Wiranataatmadja (Indonesia), Mr. Shigeki Sumi (Japan), 
Mr. Lucas Ondieki Sese (Kenya), Mr. Zigrids Ausmeister (Latvia). 

For the Credentials Committee, the proposed members were the following delegations (in 
aphabetical order): Canada, China, Germany, Indonesia, Jamaica, Lithuania and Uganda. 
The Officers proposed were the following: Ms. Joyce Banya (Uganda) as President, 
Mr. Karl Flittner (Germany) and Mrs. Zhao Y angling (China) as Vice-Presidents. 

For Main Committee I, the Officers proposed were the following: Mr. Jergen Smith 
(Norway) as President, Mr. Roger Walker (United Kingdom) and Mr. Mzwandile R. Fakudze 
(Swaziland) as Vice-Presidents. 

For Main Committee II, the Officers proposed were: H.E. Ambassador Luis 
Gallegos Chiriboga (Ecuador) as President, Mr. Mikl6s Bendzsel (Hungary) and Mr. Satoshi 
Moriyasu (Japan) as Vice-Presidents. 

29. Mr. GURRY (WIPO) indicated that the coordinators had not finished their 
consultations on the composition of the Drafting Committee and proposed to come back to 
that at a next plenary meeting of the Conference. 

30. The PRESIDENT asked whether there were any objections to those proposals. Such 
not being the case, he declared the proposals adopted. 

31. The PRESIDENT said the Conference would then continue with the remaining 
opening declarations. 
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Opening Declarations (cont'd) 

32. Mr. DJERMAKIAN (Russian Federation) thanked the Chairman and wished him and 
all the organizers of the Conference all success for a positive outcome of a work which was 
started by the international community in 1991. While the Russian Federation was currently 
trying to improve its national legislation on industrial designs to bring it more into line with 
the proposed new Act, the basic proposal of the draft new Act were not in conflict with the 
principles of its national laws and practices. He expressed the hope that other delegations 
would make every effort to find the contents of the proposals acceptable. 

33. Mr. PEPEUUGOSKI (The former Yugoslav Republic of Macedonia) congratulated 
the President on his election and the International Bureau of WIPO for the excellent work 
carried out in connection with the Diplomatic Conference, which was of great interest for all 
countries in transition. In his country the situation as far as industrial designs were concerned 
was still not sati~factory. However, becoming party to the Hague Agreement had increased 
the interest on this issue and, as a result, the number of industrial design applications filed in 
the Republic of Macedonia had increased significantly. He concluded by expressing his hope 
that the Conference would adopt a new Act of the Hague Agreement, which could meet the 
needs and expectations of actual and potential users and attract new countries into the system. 

34. Mr. ADDOR (Switzerland) congratulated the President and the Vice Presidents on 
their election and thanked the International Bureau for its preparation of the Conference 
documents. The draft treaty submitted to the Diplomatic Conference constituted an attempt to 
reconcile the various systems of protection and numerous branches of industry had a need for 
a revised agreement. He appealed to the spirit of cooperation of all delegations to 
successfully terminate the work of the Conference. In view of the fact that considerable 
compromises had been achieved during the seven sessions of the Committee of Experts, for 
example with regard to the effect of international deposits, the term of protection or 
publication, his delegation supported to a very large degree the draft treaty submitted to the 
Diplomatic Conference. His delegation was convinced of the need to develop a more 
effective system having the broadest possible geographical coverage. 

35. Mr. DICKINSON (United States of America) congratulated the President on his 
election and the International Bureau of WIPO for the excellent work carried out during the 
seven sessions of the Committee of Experts and in connection with the Diplomatic 
Conference. He recalled the importance of designs as a factor of commercial success not 
only, as in the past, for luxtiry products, but also for mass-market goods. The growing 
necessity to devise new designs to differentiate goods produced by different undertakings 
entailed a significant increase in the number of industrial designers employed in the United 
States of America (50% more over the past five years). Furthermore, contrary to what 
happened in the past, it was no longer possible to limit the circulation of products, and 
therefore this potentially unlimited dissemination (also through the Internet) of industrial 
designs gave rise to an increasing risk of counterfeiting. This, in turn, rendered it even more 
vital to be able to obtain effective protection for industrial designs also at international level, 
possibly through a new system which constituted an improvement with respect to the existing 
one and was compatible with the many systems existing throughout the world, including that 
of the United States of America. Mr. Dickinson concluded by recalling the great interest 
which the American industry has shown for a prompt adoption of a new Act. 
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36. Mr. SIM (Canada) congratulated the President on his election and expressed his 
confidence as to the success of the Diplomatic Conference. He also thanked WIPO for the 
efforts it had undertaken. Although Canada was not a niember of the Hague Agreement, his 
delegation would follow with great interest the substantive discussions. His delegation 
considered that a system of a single international deposit enabling protection to be obtained in 
a number of countries would be of considerable benefit to Canadian designers. 

37. Miss HAGEMANS (Netherlands) congratulated the President on his election and the 
International Bureau of WIPO for the excellent work carried out in connection with the 
Diplomatic Conference. While the Hague Agreement perfectly suited the needs of a non
Examining Office, such as the Benelux Office, its geographical scope should be expanded for 
the general benefit of international trade. Therefore she stated that her delegation would 
participate in the Conference with a constructive attitude and that the text prepared by the 
International Bureau, following the proposals put forward by several Committees of Experts, 
met with their general approval. She hoped that the other delegations shared her delegation's 
opinion and would adopt the draft text with as little modification as possible. 

38. .Mr. ZOUREK (European Communities) congratulated the President on his election 
and the International Bureau ofWIPO for the excellent work it had carried out. The European 
Community welcomed the proposal of a new Act to the Hague Agreement, which represented 
a simple and cost-effective tool for the international registration of industrial designs and 
could attract more Contracting Parties to the Hague system. He recalled that the European 
Community was about to create a Community design system, parallel to that concerning 
trademarks, whereby a design may be protected throughout the whole of the European Union 
by means of a single registration effected at the Office for Harmonization in the Internal 
Market. He also recalled that since, by acceding to the new Act, the Community would 
assume the same rights and obligations as any State, it would also be verj important for the 
Community to have a right to vote in the Hague Assembly, in line with the principle of equal 
treatment of Contracting Parties. He affirmed that the European Community was aware of the 
complexity of the voting issue and its potential impact on the success of the Conference and 
was ready to contribute in a constructive manner to the achievement of a reasonable and 
workable solution, in the hope that the other delegations would also have a similar flexible 
approach. 

39. Mr. CADA (Czech Republic) congratulated the President on his election and the 
Secretariat of WIPO on the excellent preparatory work carried out in connection with the 
Diplomatic Conference. The Czech Republic attached great importance to international 
protection of industrial property, which is one of the preconditions for the development of 
international trade, and has always actively supported WIPO's activities. In this context, he 
welcomed the proposed new Act of the Hague Agreement, as a fundamental step towards a 
worldwide system of international registration of designs, to the benefit of all its users. 
Mr. Cada pointed out that his delegation considered the basic proposal of the International 
Bureau as a good basis for discussion and expressed his hope that the outcome of the 
Conference would be positive. Finally, he recalled that the Czech Republic, as an associated 
country of the European Communities, was in the process of harmonizing its legislation with 
that of the European Union and therefore particularly welcomed the provision in the new Act 
of the Hague Agreement enabling the European Community and other intergovernmental 
organizations to become party to the new Act. 
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40. Mr. MOTA MAlA (Portugal) congratulated the President on his election and WIPO 
for its initiative in convening a Diplomatic Conference on an extremely important issue, 
particularly for small and medium-sized undertakings. The protection of modern designs was 
one of the prime interests of undertakings. That was why he hoped that the work of the 
Conference would be crowned with success. He explained that the system for registering 
designs in Portugal required prior examination and therefore expressed his satisfaction that 
the draft new Act took into account systems such as that of his country. He considered that 
the treaty contained those elements that were necessary for it to be successfully completed. 
Mr. Mota Maia further drew attention to the modern concept of the term "design" as used in 
various laws, and particularly in the European Community directive. 

41. Mr. BANSKY (Slovakia) congratulated the President on his election and the 
International Bureau of WIPO on the excellent work carried out in connection with the 
Diplomatic Conference. Despite the fact that Slovakia was not yet a party to the Hague 
Agreement, it attached great importance to the protection of industrial designs and this field 
was fast growing in that country. He also recalled that Slovakia was currently in the process 
of preparing a new law on industrial designs, fully harmonized with the European Community 
directive and which would also take into account the results of the Diplomatic Conference. 
He concluded by expressing his best wishes for a positive outcome of the Conference. 

42. Mr. BULGAR (Romania) congratulated the President on his election and WIPO on 
the quality of the documentation submitted. The new Act of the Hague Agreement would 
make it possible to achieve a more effective instrument for obtaining protection for industrial 
designs and his Government fully supported the adoption of the new Act. Mr. Bulgar pointed 
out that Romania was a member of the Hague Agreement and that, although Romania"s 
legislation on industrial designs was fairly recent, the Romanian Office received a 
considerable, and constantly increasing, number of applications. He further said that a new 
draft law on industrial designs had been prepared in order to harmonize Romanian legislation 
with Community legislation. 

43. Mr. FRYER (ABA) congratulated the President on his election. It was his privilege 
to represent the American Bar Association which supported completion of the revised treaty 
to the extent that it was compatible with current United States design patent law. ABA did 
not however support a revised treaty that would require significant changes in US law. By 
way of example, he expressed doubts that a change to remove the in re Hilmer law, which 
denies prior art effect for foreign-filed Paris Convention applications back to their priority 
dates, would be made in the near future in the United States. He noted that such a change 
would be a matter of substantive law, which was not the purpose of the revised Act. 
Mr. Fryer stressed that the current situation in the United States on the in re Hilmer issue was 
essentially the same as in 1970, when the Washington Diplomatic Conference on the Patent 
Cooperation Treaty was held. On that occasion, the participating States had recognized the 
need to provide a reservation for the United States on the issue of prior art effect, to allow 
retention of the in re Hilmer law, and he urged the members of this Diplomatic Conference to 
adopt the same type of reservation. He then indicated that the six-month maximum 
examination period for national Offices provided for in the 1960 Act of the Hague Agreement 
was unrealistic and that the task of the Conference was to adopt realistic provisions for a 
global design application filing system. 
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44. Mr. FRYER (A TRIP) went on to state that he was also very pleased to represent the 
Association for Advancement of Teaching and Research in Intellectual Property Law. He 
announced that their next annual meeting would be at WIPO on July 7, 1999, and that 
immediate discussion of the results of this Diplomatic Conference would occur among 
intellectual property professors from all over the world at that meeting. He finally looked 
forward to assisting in the successful development of the new Act. 

45. Mr. AL-JASSEM (OIC) congratulated the President on his election and declared that 
he was convinced that this Conference would meet the expectations of all participants. He 
thanked the Director General of WIPO for inviting his organization to the Conference. The 
issues under discussion at this Diplomatic Conference were of crucial importance to all 
businessmen throughout the world and certainly in the Islamic world. On this occasion, he 
expressed his wish to meet the Director General of WIPO so as to strengthen the ties of the 
Islamic Chamber of Commerce and the Organization of the Islamic Conference with WIPO. 

46. Mr. AOKI (JP AA) congratulated the President on his election and thanked WIPO for 
the invitation of JP AA as an observer organization. The members of the JP AA file a total of 
more than 20.000 designs applications each year. One of the main reasons for obtaining 
design registration was to fight against counterfeiting. In this context, he hoped that many 
Contracting Parties would join the new Act, and that the latter would be compatible with the 
various design systems and each Contracting Party's language. He expressed in particular the 
wish that a designated Office would be allowed to require a translation in its own language in 
certain situations, for example, when a holder replies to a refusal. 

47. Mr. PATAKY (TVS) congratulated the President on his election. While ·recalling the 
great importance of the geographical extension of the Hague Agreement for the users, he 
noted that this was not the only goal to be achieved. It was important not to make substantial 
changes in the present provisions of the Hague Agreement which would prove not to be user
friendly. He stressed that only user-friendly provisions were good provisions and that no new 
Act would be a good Act if the legitimate needs of the users were disregarded. Finally, he 
supported the basic proposal tabled by WIPO, even though he considered that modification of 
some details might be necessary. 

48. Mr. ADAMS (ICSID) thanked the President and congratulated him on his election. 
ICSID had participated in all seven Committees of Experts and strongly supported the 
principle of widening the geographical scope of the Hague Agreement since with the 
increasing globalization of trade, an effective system of international protection of industrial 
designs plays a pivotal role. The vast majority of designers were small or medium-sized 
enterprises; if any new Act was to be attractive to them, it needed to be as simple, speedy and 
cost-effective as possible. Furthermore, referring to the encouraging steps which had been 
taken towards the unification of design legislation in the European Union, Mr. Adams 
stressed that the way in which design was practiced at the end of the twentieth century had 
diverged considerably from the way in which the protection was often granted by national 
laws; he therefore suggested that any Government considering updating its laws could follow 
the approach undertaken by the European Union. He finally indicated that his organization 
attached the greatest importance to the successful outcome of the Conference. 

49. Mr. HANSMANN (CNIPA) thanked the President and expressed his wish for a 
positive outcome of the Conference. He referred to the somewhat sceptical attitude which 
some patent attorneys had had towards the Madrid Protocol at the beginning and to the 
subsequent change of this attitude towards an instrument which had proved to be a valuable 
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means for easily obtaining protection of trademarks in many countries; the same situation 
also applied in relation to the Hague system. Mr. Hansmann stated that, while the draft new 
Act and the draft Regulations were widely acceptable, some adaptations were still needed for 
the Administrative Instructions, as well as a new Guide on the new Hague system· providing 
information to the users, which should be as simple as possible. 

50. Mr. BAHARV AND (Islamic Republic of Iran) thanked the President and pointed out 
that, in his opinion, some elements should have been introduced in the new Act and 
Regulations, namely the reference to current or possible technological developments in the 
related fields of intellectual property, such as electronic commerce and the provision of well
known industrial designs. He concluded by congratulating the President on his election and 
the International Bureau for the organization of the Conference. 

51. The PRESIDENT closed the meeting.2 

MAIN COMMITTEE I OF THE DIPLOMATIC CONFERENCE 

First Meeting 
Wednesday. June 16. 1999 

Afternoon 

President: Mr. J. Smith (Norway) 
Vice-Presidents: Mr. R. Walker (United Kingdom) 

Mr. M. R. Fakudze (Swaziland) 
Secretary: Mr. B. Machado (WIPO) 

52. The PRESIDENT, after thanking the participants for having elected him as President 
of Main Committee I and after expressing his willingness to lead the discussions to a 
successful conclusion, explained the task of Main Committee I, as defined in Rule 12 of the 
Rules of Procedure. He then presented the documents to be considered by Main Committee I, 
namely documents HIDC/3, 4, 5, 6, 7 and 8, and explained that the provisions of the draft new 
Act and the corresponding Rules would be considered at the same time to the extent required. 
He finally recalled that each provision of the Act and the Regulations would also be 
considered by the Drafting Committee. 

Article 1: Abbreviated Expressions 

53. The PRESIDENT opened the discussion on Article 1 and asked the Secretariat to 
present that article. 

54. Mr. TODD (WIPO) introduced Article 1. 

2 Further opening declarations were made subsequently. See paragraphs 303 and 304. 
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55. Mr. HOINKES (United States of America) stated that his delegation opposed the 
present wording of item (xxiv) since it would permit another body containing States or 
organizations which were not party to the new Act of the Hague Agreement to participate in 
decisions concerning the new Act. He was aware of the fact that the suggestion for a new 
wording intended to take into account a future re-organization of all the treaties of WIPO. 
However, his delegation also had some reservations regarding some of those plans, which had 
so far only been discussed informally. 

56. Mr. CURCHOD (WIPO) suggested that the matter in item (xxiv) be left open for 
discussion by Main Committee 11. 

57. Mr. BAHARV AND (Islamic Republic of Iran) said that his delegation had a problem 
with the definition of ''territory" of a State or of an intergovernmental organization in 
item (xiii), especially in the field of industrial property. In particular, he believed that the 
term ''territory" was not applicable to intergovernmental organizations. He therefore 
proposed that the expression "legal domain" replace the term ''territory" of a State or an 
intergovernmental organization. 

58. Mr. CURCHOD (WIPO) explained that the Committee of Experts had chosen the 
word "territory" as an abbreviated expression referring both to States and to 
intergovernmental organizations because it was already used in other treaties administered by 
WIPO without any difficulty, for instance, as regards intergovernmental organizations, in the 
Washington Treaty on Integrated Circuits. It was however up to each Contracting Party to 
define its territory, and a WIPO treaty would certainly not impose a definition. 

59. The PRESIDENT noted that there were no remarks regarding items (i) and (ii). 

60. Mr. HOINKES (United States of America) questioned the order of the provisions in 
Article 1. He wondered whether it would not be preferable to have a definition of the 
different Acts nearer the beginning, followed by the definition of the substantive terms. 

61. Mr. CURCHOD (WIPO) explained that ~e definitions followed the order in which 
the expression appeared in the draft new Act, except where an expression required a previous 
definition. Another possibility would have been to follow the alphabetical order, but there 
would have been a language problem, considering the six official languages of the United 
Nations in which the texts would have to be established: 

62. Mr. HOINKES (United States of America) asked why, in that case, the term 
"Contracting Party," which appeared in Article 2, was defined in item (xii). 

63. Mr. CURCHOD (WIPO) recognized that the term "Contracting Party" might not be 
at the appropriate place and suggested that the order of definitions appearing in Article 1 be 
reviewed by the Drafting Committee. 

64. The PRESIDENT noted that there were no comments on items (iii) and (iv). 

65. Mr. FRYER (ABA) pointed out that he had some problems in interpreting the 
definition of item (v) from a substantive point of view, but he proposed to postpone the 
discussion concerning this matter until a later stage, when the relevant Article would be dealt 
with. 
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66. The PRESIDENT pointed out that it should be clear that when the Committee enters 
into the discussion on the Articles and Rules, nothing would prevent it from going back to the 
definitions in question and changing them, if needed. 

67. Mr. FAKUDZE (Swaziland) proposed to substitute in item (v) the term "established" 
by the word "referred". 

68. Mr. CURCHOD (WIPO) suggested that this matter be referred to the Drafting 
Committee. 

69. The PRESIDENT noted that there were no further comments on item (v) and that 
there were no comments on items (vi) to (xvii). 

70. Mr. WALKER (United Kingdom) indicated that the expression "notification of 
refusal" contained in item (xviii), and in particular the term ''refusal" appearing in Article 11, 
caused some probl~s to his delegation. 

71. The PRESIDENT replied that that issue would be dealt with in due course3 and noted 
that there were no comments on items (xix) to (xxii). 

72. Mr. HOINKES (United States of America) pointed out that there were some 
discrepancies in the definitions of ''the Hague Agreeme11:t" as set out by item (i), on the one 
hand, which referred to the Hague Agreement henceforth renamed the Hague Agreement 
Concerning the International Registration of Industrial Designs, and those in items (xix) 
and (xx) which related to the 1934 and 1960 Acts of the Hague Agreement, which concern the 
international deposit of industrial designs. 

73. Mr. CURCHOD (WIPO) explained that, in the opinion of the International Bureau, 
the expression "henceforth renamed" was taken to mean that this change of name would take 
place only for the future, since it was certainly not conceivable to rename the Hague 
Agreement for the past. He however indicated that if the Delegation of the United States of 
America so wished, the matter could be reflected upon and, if necessary, reconsidered in the 
Drafting Committee. 

74. Mr. HOINKES (United States of America) thanked Mr. Curchod for the explanation 
and specified that he was not proposing to change the old title, but that there was certainly a 
discrepancy which the Drafting Committee could examine. 

75. The PRESIDENT agreed that the Drafting Committee could deal with this issue. He 
then noted that there were no comments on items (xxii) to (xxviii). 

76. Mr. HANSMANN (CNIP A) pointed out that item (xxix) referred to ''prescribed" as 
meaning "prescribed in the Regulations", but the same word was also used in the English text 
ofRule 9(1)(b) with reference to the Administrative Instructions. He therefore suggested that 
this issue be considered. 

77. Mr. CURCHOD (WIPO) agreed that the word "prescribed" should be used only in 
connection with the Regulations, and not with the Administrative Instructions, and therefore 
the wording of the English text of Rule 9(1)(b) should be modified. 

3 See paragraphs 250 to 258, 339 to 368 and 657 to 662 
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78. Mr. HOINK.ES (United States of America) asked whether there should also be a 
definition of"instruments of accession" included in item (xxx). 

79. Mr. CURCHOD replied that, while the expression "instruments of ratification" was 
to be taken to include also instruments of acceptance and instruments of approval and 
therefore needed a definition, the expression "instruments of accession" was to be given its 
usual meaning. 

80. The PRESIDENT noted that no comments were made on items (xxxi) and (xxxii). 

81. Mr. HOINK.ES (United States of America) indicated that a definition of the word 
"communication" could be required and he reserved the possibility to make a corresponding 
proposal at a later stage. 

82. Mr. WALKER (United Kingdom) explained, with respect to the definition of 
Examining Office in item (xv), that his country had recently decided to forego the search for 
novelty for design applications since its usefulness was not clear insofar as it was limited to 
previously registered designs. Indeed, the UK Office did not have the facilities to extend the 
search to non-registered designs and to designs well-known within the European Community, 
as required by the European Community directive. However, his Office still considered itself 
to be an Examining Office, since it carried out an examination which comprised, for example, 
the exclusion of must-fit or must-match designs. The Delegation of the United Kingdom 
therefore wanted the definition in item (xv) to include Offices such as the UK Office. 

83. Mr. CURCHOD (WIPO) explained that the understanding so far had been that the 
expression "Examining Office" referred specifically to those Offices which carried out a 
novelty examination, as distinct from those Offices which carried out other types of 
substantive examination. He pointed out that the definition of "Examining Office" was of 
great importance since certain provisions, in particular those contained in Articles 17 to 20, 
had been drafted especially for them and applied only to them. He then asked the Delegation 
of the United Kingdom to let him know whether they needed such special provisions. 

84. Mr. WALKER (United Kingdom) stated that he would like to retain the possibility of 
refusing the effect of an international registration designating the United Kingdom on 
substantive grounds, for example on the ground that the deposited article did not fall within 
the definition of an industrial design under the UK national law. 

85. Mr. CURCHOD (WIPO) confirmed that an Office that would not be covered by the 
definition of "Examining Offices" would not be prevented from refusing protection on the 
ground that, under its applicable national law, what was presented by the applicant was not an 
industrial design. 

86. Mr. BAHARV AND (Islamic Republic of Iran) noted that each expression contained 
in Article 1 was defined by using the word "mean", with the exception of item (xxx) where 
the wording "shall be construed as" was used. He asked whether there was a particular reason 
for this. 
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87. Mr. CURCHOD (WIPO) replied that the nuance was intentional since the expression 
"shall be construed as" was broader than the word "mean" and permitted therefore to define 
the "instrument of ratification" referred to in item (xxx) as including the instruments of 
ratification per se as well as the instruments of acceptance and the instruments of approval. 

88. Mr. BULGAR. (Romania) questioned whether the order of the definitions under 
items (iii) "international registration", (iv) "international application" and (v) "filing date of 
the international application" in Article I should not be reviewed since that sequence did not 
seem to follow the ~hronology of the international procedure. 

89. Mr. CURCHOD (WIPO) pointed out that the Drafting Committee was going to 
review the order of all the definitions, but noted that the order adopted for the items referred 
to by the Delegation of Romania was intentional and that that example typically illustrated the 
logic adopted by the Secretariat, which was to define an expression beforehand where its 
meaning was required for a subsequent definition. 

90. The PRESIDENT asked the Delegation of Romania whether it was satisfied with that 
reply. 

91. Mr. BULGAR (Romania) said that such was the case. 

92. Mr. MOTA MAlA (Portugal) said that the time had come to modernize the 
designation of the industrial property field of industrial designs. He considered that, while 
there was a distinction between a design, which had two dimensions, and a model, which had 
three-dimensions, and while there existed the concept of "modele industriel" corresponding to 
the English word "design," the concept of "dessin ou modele" constituted an indivisible 
whole and there appeared no need to restrict it by adding the word "industriel". That 
restriction was today outdated and had the effect of unwarrantedly excluding craft products. 
Mr. Mota Maia observed that the European Community directive referred solely to "design" 
without the term "industrial". He suggested that the reference to the adjective "industrial" in 
the draft new Act be deleted and said that he could submit a written proposal if that was 
necessary. 

93. Mr. CURCHOD (WIPO) said that the matter raised by the Delegation of Portugal 
was very important. In view of the time, he suggested that the participants should reflect on 
the matter until the following day. 

94. The PRESIDENT adds that this time could enable the Delegation of Portugal to 
decide whether or not to submit a formal proposal. 

95. Mr. BOUHNIK (Algeria) observed that there was a problem of drafting between the 
French and Arabic versions of the new Act to the extent that, in the French version, the words 
"il faut entendre par" appeared at the head of Article I and applied distributively to each of 
the definitions contained in that Article, whereas in the Arabic version the corresponding 
expression was repeated in each of the definitions. He therefore drew the attention of the 
Drafting Committee to that fact. 
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96. Mr. CURCHOD (WIPO) confirmed that the matter raised by the Delegation of 
Algeria would be submitted to the Drafting Committee. 

Subject to the observations reflected above, Article 1 was referred to the Drafting 
C . 4 ommzttee. 

97. The PRESIDENT closed the meeting. 

MAIN COMMITTEE I OF THE DIPLOMATIC CONFERENCE 

Second Meeting 
Thursday, June 17. 1999 

Morning 

98. The PRESIDENT welcomed all the participants for the second day of discussions 
and expressed his hope that they could continue with the same good spirit. He opened the 
discussion on Article 2 and invited the Secretariat to introduce this provision. 

Article 2: Applicability of Other Protection Accorded by Laws of Contracting Parties and of 
Certain International Treaties 

99. Mr. TODD (WIPO) introduced Article 2. 

100. Mr. WALKER (United Kingdom) stated that he had some difficulties with 
Article 2(1) insofar as it provided for the supremacy·of an international registration under the 
new Act vis-a-vis a national right (such as a three-dimensional trademark) where the latter 
interfered with or diminished enjoyment of the protection afforded by the new Act. He 
expressed doubts that such a provision was appropriate since an international registration of 
an industrial design should be treated in exactly the same way as a national registration. 

101. Mr. CURCHOD (WIPO) stated that a national and an international registration had 
to be put on equal footing. The aim of this provision was to make clear that protection for 
industrial designs granted by national legislation, whatever the basis for such a protection 
might have been, should not diminish or interfere with the enjoyment of the rights afforded by 
the new Act. This provision was aimed at preventing national laws from providing less than 
was conferred by the international registration system (for example, by providing for a shorter 
term of protection). 

102. The PRESIDENT asked the delegation of the United Kingdom whether this reply 
was satisfactory to it. 

103. Mr. WALKER (United Kingdom) replied affirmatively and suggested that this issue 
could be considered by the Drafting Committee. 

104. The PRESIDENT agreed. 

4 See however paragraphs 176, 690 to 694, 1016. 
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105. Mr. FRYER (ABA) shared the concerns expressed by the Delegation of the United 
Kingdom and stated that he reserved the opportunity to discuss this provision in connection 
with some other provisions. 

106. The PRESIDENT then opened the discussion on Article 2(2). 

107. Mr. URIMOTO (Japan) stated that, according to his understanding, the reason why 
the broad expression "international copyright treaties and conventions" was used in item (i) 
was to take into account any future treaty or convention in that field. He requested that this 
understanding be reflected in the records of the Diplomatic Conference. 

108. Mr. CURCHOD confirmed the understanding of the Delegation of Japan and said 
that this understanding (and his confirmation of it) would be reflected in the Records of the 
Conference. 

109. The PRESIDENT opened the discussion on paragraph (3) and noted that there were 
no comments thereon. 

Article 2 was referred to the Drafting Committee. 5 

Article 3: Entitlement to File an International Application 

110. Mr. TODD (WIPO) introduced Article 3. 

111. The PRESIDENT opened the discussion on Article 3 and noted that there were no 
comments thereon. 

Article 3 was referred to the Drafting Committee 

Article 4: Procedure for Filing the International Application 

112. Mr. TODD (WIPO) introduced Article 4. 

113. The PRESIDENT opened the floor for discussion on Article 4(1). 

114. Mr. HOINKES (United States of America) suggested that, in the English text, the 
term "direct" be replaced by "directly", both in paragraph (l)(a) and in paragraph (2)(a). 

115. Mr. CURCHOD (WIPO) informed the delegates that the Secretariat would 
appreciate receiving in advance an indication of the points which would have to be considered 
by the Drafting Committee, as well as any other informal suggestions on how to deal with a 
particular issue, in order to enable the Secretariat to submit concrete proposals to the Drafting 
Committee. 

Article 4(1) was referred to the Drafting Committee. 

5 See however paragraphs 381,386 and 387, 1007 to 1014 and 1036 to 1039. 
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116. Mr. TODD (WIPO) gave an overview of the principles and functioning of 
Article 4(2), in conjunction with Rule 13(3) and (4). 

117. The PRESIDENT opened the discussion on Article 4(2), m conjunction with 
Rule 13(3) and (4). 

118. Ms. CRITHARIS (United States of America) stated that she had some concerns 
regarding the utility of Rule 13( 4 )(b), since it was unlikely that a national Office which was 
unable to forward th~ application within the 3-month time limit would be in a position to 
provide the required notice to the International Bureau during that period. Therefore she 
proposed, for the sake of simplicity, to delete the said provision and to extend the three-month 
time limit mentioned in Rule 13(4)(a) to six months. 

119. Mr. CURCHOD (WIPO) observed that, to the Secretariat's knowledge, the only 
potential Contracting Party having a security clearance system was the United States of 
America. 

120. Ms. CRITHARIS (United States of America) confirmed that her delegation would 
submit a formal proposal on this issue. 

121. Mr. MITCHELL (FICPI) raised the question of what would happen if the last day of 
a time limit to send an application fell on a day which was a public holiday in the country of 
the Office through which it was filed, but which was not a holiday elsewhere. 

122. Mr. MACHADO (WIPO) replied that this issue was dealt with under Rule 4(4), 
which related to the expiry of a period on a day on which the International Bureau or an 
Office was not open to the public. 

Article 4(2) was refe"ed to the Drafting Committee. 6 

123. Mr. TODD (WIPO) gave an overview of the principles and functioning of 
Article 4(3), in conjunction with Rule 13(2). 

124. The PRESIDENT opened the discussion on Article 4(3), m conjunction with 
Rule 13(2). 

125. Mr. HOINK.ES (United States of America) reminded the Committee that a proposal 
by his delegation concerning Rule 13 was pending. 

Article 4(3) was refe"ed to the Drafting Committee. 

Article 5: Contents of the International Application 

126. 

6 

Mr. TODD (WIPO) introduced paragraphs (1) and (2) of Article 5. 

See, however, paragraphs 176 and 313. See also paragraphs 429 to 438, 886 to 891, 945 and 
946 for discussions on Rule 13. 
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127. The PRESIDENT invited comments on paragraph (1) of Article 5. 

128. Ms. CRITHARIS (United States of America) asked for an explanation concerning 
the expression "the prescribed language", given that the Regulations provided for two 
working languages. 

129. Mr. CURCHOD (WIPO) replied that the expression aimed at allowing the possibility 
to modify the number of working languages of the system without having to amend this 
Article. It could not be excluded that one day the system would work with olie language only. 

130. Mr. HOINKES (United States of America) pointed out that the use of the expression 
"one of the prescribed languages" in the Act seemed to exclude the possibility of prescribing 
only one language in the Regulations. 

131. The PRESIDENT said that the point would be considered by the Drafting Committee 
and noted that there were no further comments on the chapeau and no comments on item (i) of 
paragraph (1). 

132. Ms. CRITHARIS (United States of America) said that it was not clear in item (ii) of 
paragraph (1) whether the applicant's address that was required referred to the address of his 
residence, the address of his domicile or the business address. Her delegation therefore 
proposed that the Regulations should specify which address was required. In addition, her 
delegation questioned the need for the identification of the applicant's Contracting Party, as 
required in item (ii) of paragraph (1). Since under Article 3 there could be more than one 
Contracting Party for a given applicant, her delegation did not see a practical or legal reason 
for requiring a choice in identification to be made in the application. Her delegation therefore 
proposed a language whereby that requirement would be eliminated. 

133. Mr. CURCHOD (WIPO) pointed out, as regards the applicant's address, that the 
information was indispensable not only for the International Bureau but also for the 
information of third parties; the matter was dealt with in the Regulations, which in turn 
referred to the Administrative Instructions. The term used in the Act was broad and covered 
the various possibilities to which the applicant's address could refer. As regards the indication 
of the applicant's Contracting Party, Mr. Curchod referred to the definition in Article 1(xii) 
and explained that such indication was necessary, in particular, for the implementation of the 
provision concerning indirect filing in Article 4. 

134. Ms. CRITHARIS (United States of America) suggested, with respect to the term 
"applicant's address", that a more flexible language be used in the Act, allowing the 
Regulations to prescribe the data concerning the applicant. With respect to the question of the 
applicant's Contracting Party, her delegation felt that there was no reason to identify all the 
Contracting Parties with which the applicant had a connection where there could be more than 
one such Contracting Party. 

135. Mr. CURCHOD (WIPO) explained that, for the purposes of Article 4, the applicant 
had to indicate, where he had a connection with more than one Contracting Party, which one 
was to be considered as his Contracting Party. He added that Article 1(xii) expressly 
provided for the choice of one Contracting Party by the applicant, and that this choice was 
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made by indicating the Contracting Party in the international application. As regards the 
applicant's address, Mr. Curchod requested confirmation by the Delegation of the United 
States of America as to whether their proposal was 'to use the term "data" instead of 
"address." He suggested that item (ii) be further discussed by the Drafting Committee. 

136. The PRESIDENT supported Mr. Curchod's suggestion that item (ii) be further 
discussed by the Drafting Committee, to which the Delegation of the United States of 
America agreed. The President further noted that there were no comments on items (iii) 
to (vi) of paragraph (1 ). 

137. Ms. SUMEGHY (Hungary) requested a clarification concerning the elements that 
were covered by item (vii). If all that was intended was the matters referred to in 
paragraph 5.08 of the Notes, it might be simpler to say so. 

138. Mr. CURCHOD (WIPO) replied that the purpose of item (vii) was to keep some 
flexibility for the future. There could be the need in the future to fulfill an additional 
requirement. The general wording in item (vii) would allow for the introduction of such an 
additio~al requirement in the Regulations. 

139. The PRESIDENT noted that the explanation was satisfactory to the Delegation of 
Hungary. 

Article 5(1) was referred to the Drafting Committee. 7 

140. The PRESIDENT opened the discussion on paragraph (2) of Article 5. 

141. Mr. SIM (Canada) proposed that Article 5(2) be amended, so as to include a 
reference to Article 17. He said that a written proposal had been submitted, and that he 
wished to have this question considered by the Drafting Committee. 

142. Mr. CURCHOD (WIPO) suggested that discussions on the proposal by the 
Delegation of Canada take place not only within the Drafting Committee, but also within the 
Main Committee I. He pointed out that the proposal raised a more general question, namely 
whether Chapter I should systematically include references to Chapter ll. That issue had been 
discussed by the Committee of Experts, and it had. been agreed that such cross-references 
should be avoided. The Diplomatic Conference could, however, go back on this agreement. 
Mr. Curchod further pointed out that Rule 7(4) provided for the inclusion in the international 
application of the elements contained in Article 17. Finally, he said that the written proposal 
by Canada would be distributed for discussion once it would be available in all languages. 

143. Mr. SIM (Canada) said he would like to revert to this matter once the proposal was 
available in all official languages. 

Article 5(2) was left open, pending consideration of the proposal by the Delegation of 
Canada.8 

144. Mr. TODD (WIPO) explained paragraphs (3) and (4) of Article 5, as well as 
paragraph (6) ofRule 7. 

7 

8 
See however paragraphs 382, 383 and 388 to 400 for further discussions on Article 5(1 ). 
See paragraphs 318 to 338 for further discussions on Article 5(2). 



SUMMARY MINUTES 409 

145. The PRESIDENT opened the discussion on paragraph (3) of Article 5. 

146. Mr. MOTA MAlA (Portugal) stated that, although acknowledging that the question 
had been discussed at length in the Committee of Experts, he considered it dangerous to 
permit the inclusion of a large number of designs in one and the same application for 
registration. In his opinion, the requirement that all the products should belong to the same 
class was not a sufficient limitation in view of the fact that a single class could comprise a 
very large range of goods. He therefore proposed that the number of products that could be 
included in a single application for registration should be limited. 

147. Mr. CURCHOD (WIPO) confirmed that the matter had been discussed at length in 
the meetings of the Committee of Experts and pointed out that the Committee had been in 
favor of including a fairly large number of designs in a single application. From the point of 
view of the International Bureau, there were no practical or financial drawbacks to the extent 
that the amount of the fees could depend on the number of industrial designs that were 
actually applied for. On the other hand, a more restrictive approach would make it necessary 
to arbitrarily set a maximum number. However, that decision would have to be taken by 
Main Committee I. 

148. Mr. MOTA MAlA (Portugal) said that he did not wish to dwell on the matter and 
that he could go along with the current approach, although with some regret. 

149. Mr. PATAKY (TVS) stated that the possibility of including an unlimited number of 
designs in the same application was of outmost importance for the users, in particular for 
those who, like the textile and fashion industries, produced a great number of designs. He 
added that a limitation of the number of designs that could be included in the same application 
would complicate the work ofthose industries and increase filing costs.· 

Article 5(3) was refe"ed to the Drafting Committee. 

150. The PRESIDENT opened the discussion on paragraph (4) of Article 5. 

151. Mr. URIMOTO (Japan) requested a clarification as to the reason why, while there 
were provisions in both the Act and the Regulations whereby the international application 
could contain a request for deferment of publication, there was no provision concerning the 
inclusion in an international application of a rec:juest for publication immediately after 
registration. 

152. Mr. CURCHOD (WIPO) explained that deferment of publication was an exception 
to the general rule in industrial property law whereby, in principle, publication should take 
place as soon as possible. That was the reason why it was proposed to expressly mention the 
possibility of deferment in the Act itself, while the same did not seem indispensable in the 
case of immediate publication. 

Article 5(4) was ref~ed to the Drafting Committee. 

[Suspension] 
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Article 6: Priority 

153. Mr. TODD (WIPO) introduced Article 6 and indicated the need to consider 
document H/DC/7 at the same time. 

154. The PRESIDENT opened the discussion on paragraph (1) of Article 6. 

155. Mr. UR.IMOTO (Japan) pointed out that any time limit for a late claim of priority 
that would be prescribed in the future would have to take into account the need for Examining 
Offices to be aware of such late claims before they started examining the international 
registration concerned. He considered that any late claim of priority would have to be made 
before the International Bureau began the preparations for publication of the international 
registration. In practice therefore, he believed that any time limit for making a late claim of 
priority would be very short, and he wanted to know whether a specific time limit had been 
foreseen for the future. 

156. Mr. CURCHOD (WIPO) stated that it was too early to make a concrete proposal on a 
prescribed time limit since the question depended in particular on the ongoing discussions in 
the framework of the Patent Law Treaty. However, the very valid points which had been 
raised by the Delegation of Japan would certainly be taken into account at the due time. 

Article 6(1) was referred to the Drafting Committee. 

157. The PRESIDENT opened the discussion on paragraph (2). 

158. Mrs. MARCADE (France) agreed that paragraph (2) of Article 6, as presented in 
document H/DC/3, was not in full conformity with Article 4 of the Paris Convention since, 
under that Article, the priority right could be claimed on the basis of a regular filing and not 
simply of a registration. Consequently, she considered that the comments and the new 
wording contained in document H/DC/7 were relevant. 

159. Mr. DJERMAKIAN (Russian Federation) said that the wording in paragraph (2) of 
Article 6 did not take into account the case of countries which carry out an examination. It 
should refer to a claim to priority being effective only in designated countries, as was the case 
for Article 11(3) of the PCT. 

160. Mr. CURCHOD (WIPO) explained that this provision was intended to clarify the 
status of an international application under the Hague Agreement, making clear that it could 
serve as a basis for claiming priority in a later application, whether a national or regional 
application or a later international application under the Hague Agreement. A broad formula 
had therefore to be used to cover all these situations. 

161. Mr. DJERMAKIAN (Russian Federation) indicated fuat the problem was well 
resolved in Article 11(3) of the PCT and that the same approach could be followed in the draft 
new Act. 

162. Mr. CURCHOD WIPO) suggested that the issue be discussed separately with the 
Delegation of the Russian Federation; Article 11(3) of the PCT dealt with a different topic and 
the equivalent to Article 6(2) ofthe draft new Act was Article 11(4) ofthe PCT. 
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163. Mr. HOINKES (United States of America) indicated that the suggestion contained in 
document H/DC/7 could have been made simpler by stating in Article 6(2) that an 
international application would, from its filing date, be equivalent to a regular filing within 
the meaning of Article 4 of the Paris Convention. He argued that in fact Article 4(2) of the 
draft new Act adequately described what was the appropriate filing date for an international 
application on the basis of which priority would be claimed. 

164. Mr. TODD (WIPO) replied that, while the solution proposed by the Delegation of the 
United States of America was certainly simpler, it differed in the substance from the proposal 
contained in document H/DC/7, since it did not take into account the situation which would 
occur if the application contained some irregularities affecting the registration date. In this 
case, the date of the international registration would be a later date (namely, the date of 
correction of the irregularities) and this fact had to be considered vis-a-vis Article 4 of the 
Paris Convention whereby any regular national filing could constitute the basis for claiming 
priority. 

165. Mr. LANDFERMANN (Germany) agreed with the Delegation of the United States 
of America that the formula proposed in document H/DC/7 was too complicated and, in 
addition, indicated that its substance seemed somewhat in contrast with Article 4(3) of the 
Paris Convention and therefore invited other delegations or the Drafting Committee to make 
proposals for another formula which should be simpler than the current one (and perhaps 
closer to that in Article 11(4) of the PCT) and in accordance with the Paris Convention. 

166. Mr. CURCHOD (WIPO) explained that the proposed formula, whereby if there was 
a filing date defect the application in question could not serve as a basis for claiming priority 
rights within the meaning of Article 4(3) of the Paris Convention, followed in substance that 
used in the PCT. He then indicated that, on the contrary, the approach proposed by 
Mr. Hoinkes was certainly more liberal allowing to claim priority also on the basis of a 
defective application. 

167. Mr. HOINKES (United States of America) replied that he now appreciated the 
difference in substance between his proposal and that of the International Bureau, but 
emphasized the necessity to find an easier and simpler way to express that concept. 

168. Mr. V AN DER EUK. (Netherlands) supported the idea of having a new draft of 
Article 6(2), simpler and more in line with the Paris Convention. However, he also pointed 
out that the wording of such Article referred to the registration date which, in accordance 
with the explanations furnished by the International Bureau, could be postponed in certain 
cases, but it was not clear to him if there was any reference in the Act or in the Regulations to 
the filing date, and if not, perhaps the Committee could consider adding it. 

169. Mr. TODD (WIPO) replied that nowhere in the Act or in the Regulations was it 
mentioned that the filing date could be postponed, since this expression referred to the date in 
which the application was received by the International Bureau or by an Office, and therefore 
that moment could not be altered. He also agreed with the comments put forward by several 
delegations concerning the complexity of the proposed text, and recognized that this problem 
could have been partially solved by referring simply to the filing date. However, 
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document H/DC/7 had been prepared after document HIDC/3, which used the two 
expressions "filing date" and "registration date" in a different way, had been distributed. 
Such a change would therefore have implications for other provisions of the Act and the 
Regulations. 

170. Mr. V AN DER EUK (Netherlands) asked for a further clarification on the point, 
namely whether the way Article 6(2) was construed in document H/DC/7 implied the 
existence of two filing dates: the normal filing date as provided for by Article 4(2) and 
another filing date for the purpose of priority claim, which might be different from the first 
one. 

171. Mr. TODD (WIPO) replied that, in the current draft of the Act, there would be only 
one filing date and the purpose of the proposal was simply to ensure that if a filed application 
lacked one of the fundamental elements, it could serve as a basis for claiming priority only 
from the date when the irregularities were corrected. 

172. Mr. HOINKES (United States of America) declared that he supported the ideas and 
the doubts expressed by the Delegation of the Netherlands; even though artificially it might be 
argued that there was only one filing date, there were in fact two filing dates: one for regular 
applications and one for applications with irregularities. Therefore he strongly suggested that 
a new solution be found and, for this purpose, suggested that perhaps the International Bureau 
could refrain from granting a filing date until the application filed was actually in order. 

173. Mr. CURCHOD (WIPO) confirmed that this issue would be the subject of further 
thought and that a text would be prepared by the Secretariat. 9 

174. The PRESIDENT suspended the meeting. 

MAIN COMMITTEE I OF THE DIPLOMATIC CONFERENCE 

Third Meeting 
Thursday, June 17, 1999 

Afternoon 

Filing date (Articles l(v), 4(2), 6(2), 8bis, 9(2)(b); Rules 13 and 14) 

175. The PRESIDENT opened the meeting and announced that the Secretariat had been 
working on the issue of the filing date during the break. He invited the Secretariat to report 
on the results of its work. 

176. Mr. CURCHOD (WIPO) indicated that, having taken into account the observations 
made by the various delegations, which all seemed to agree on the substance, the Secretariat 
had come up with a solution consisting, firstly, in deleting the definition of the filing date of 
the international application contained in Article 1(v) which proved to be superfluous; 
secondly, in creating a new article, provisionally numbered 8bis, containing the substance of 
Articles 4(2) and 9(2)(b ), and incorporating the drafting changes required. In particular, 

9 See paragraphs 176, 183, 312 to 317 and 369. 
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references to the postponement of the date of the international registration would be replaced 
by references to the postponement of the filing date. Article 6(2) would then simply provide 
that ''the international application shall as from its filing date and whatever may be its 
subsequent fate, be equivalent to a regular filing within the meaning of Article 4 of the Paris 
Convention". Rules 13 and 14(3) would be adapted accordingly and it was likely that 
Rule 14(1) could be deleted. The Secretariat would prepare and submit the amended texts to 
the Drafting Committee; if, in the course of the preparation of this work, any substantive 
problem arose, the issue would be submitted again to Main Committee I. 

177. The PRESIDENT, considering the complexity of this issue, asked the delegations 
whether or not they wished to examine the texts prepared by the Secretariat before their 
submission to the Drafting Committee. 

178. Mrs. MARCADE (France) felt that the numerous prov1s1ons affected by the 
modifications made the situation extremely complex. She requested the Secretariat to confirm 
that those modifica,tions would indeed lead to the intended result as to substance, i.e. that an 
international application containing none of the irregularities referred to in Rule 14(3) could 
serve as a basis for claiming priority even if subsequently abandoned. 

179. · Mr. CURCHOD (WIPO) confirmed that such was the case. 

180. Mr. V AN DER EIJK (Netherlands) stated that, even if the solution described by the 
Secretariat seemed adequate to solve the problem at hand, the numerous modifications 
concerned made it impossible to assert that with certainty. He therefore requested that the 
amended texts be examined by Main Committee I. 

181. Mr. ADDOR (Switzerland) supported the wish to examine a formal text 
incorporating all the changes proposed by the Secretariat. 

182. Mr. DJERMAKIAN (Russian Federation) approved that the principle whereby an 
international application could be considered equivalent to a national regular filing be 
contained in the new Act, but stressed that the conditions required for such equivalence 
should also be spelt out in the text. 

183. Mr. CURCHOD (WIPO) confirmed that Article 6(2) would state clearly that an 
international application which had a filing date could, as from such date, serve as a basis for 
claiming priority and that the new Act would define, in the case of an international 
applicati~n, what was meant by a regular filing within the meaning of Article 4 of the Paris 
Convention. Concerning the submission of the revised texts, Mr. Curchod stated that a 
proposal would be submitted to Main Committee I and, since this matter involved only 
drafting issues and no substantive changes, asked if it would be acceptable if that proposal 
were prepared only in English and French. 

184. The PRESIDENT noted that there were no objections to this proposal.10 

Article 7: Designation Fees 

185. The PRESIDENT opened the discussion on Article 7. 

10 For continuation of these discussions, see paragraphs 312 to 317 and 369. 
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186. Mr. TODD (WIPO) introduced Article 7, referring also to Rule 12. 

187. The PRESIDENT noted that there were no comments on paragraph (1) and referred 
it to the Drafting Committee. He then opened the discussion on Article 7(2). 

188. Mr. ADDOR (Switzerland) said that his delegation held the system of individual fees 
to be extremely complicated and not very clear for users. As in the preceding Committees of 
Experts, his delegation proposed setting up a system of designation fees that would comprise 
only two different amounts, for one countries without examination, the other for countries 
with examination, and suggested that those amounts be set by the International Bureau. 

189. The PRESIDENT asked the Delegation of Switzerland whether it wished to present a 
written proposal. 

190. Mr. ADDOR (Switzerland) said that he was willing to draw up a written proposal if 
that was deemed necessary. 11 

191. Ms. CRITHARIS (United States of America) expressed her concerns that, although 
the treaty provided for an individual designation fee, the new Act was silent with respect to 
the question of fees that arose subsequent to the filing of an international application. She 
pointed out that, in the United States of America, there was a variety of fees associated with 
the obtaining of a design patent which were charged during the course of the examination 
procedure. For this reason, she proposed that any Contracting Party whose Office was an 
Examining Office, and whose law required the payment of fees in addition to the individual 
designation fee under paragraph (2), might require that these additional fees be payable to, 
and at a time required by, that Office. 

192. Mr. HASHIMOTO (Japan) stated that he fully understood the philosophy of the 
proposal made by the Delegation of the United States of America and that he supported it. 

193. Mr. CURCHOD (WIPO) informed the participants that a written proposal made by 
the Delegation of the United States of America on this issue was currently in the process of 
translation and would soon be distributed. With respect to the payment of additional fees, he 
recalled that Article 18(3) provided that, in the . case of a division of the international 
registration, an additional fee could be collected by a designated Office. Furthermore, he 
recalled that any Contracting Party had the right to require the payment of fees not covered by 
the individual designation fee (such as fees charged in connection with an appeal, with the 
extension of a time limit or with the inspection of documents), and this was reflected in the 
last sentence of Note 7.04 of document H/DC/5. Mr. Curchod finally asked the Delegation of 
the United States of America to indicate, in order to better assess the scope of their proposal, 
whether they had any particular fee in mind which was neither covered by Article 18(3) nor 
mentioned in the Notes. 

194. Mr. BOUHNIK (Algeria) stated that he had a few comments to make on the subject 
of individual fees but wished to defer his observations until the written proposal by the United 
States of America had been distributed. 

195. Mrs. MARCADE (France) expressed her attachment to the current wording of 
Article 7(2) since that provision gave applicants a guarantee that they would not have to pay a 

11 But see paragraph 310. 
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fee that was higher than that required in the case of a deposit made directly with a national 
Office. 

196. Mr. HOINKES (United States of America) indicated that the proposal of his 
delegation would permit Examining Offices to charge fees at the time when a particular event 
had occurred and that he found this system preferable to that contained in the Basic Proposal 
which entailed charging the fees ab initio. He wondered whether or not the issue fee was 
covered by the individual designation fee and, referring back to Note 7.04, observed that the 
issue fee was not. mentioned amongst the examples of fees which could be required by 
.Examining Offices in addition to the individual designation fee. In this context, he considered 
that the reply to his question seemed to be contained in Note 7.05 which stated that the 
individual fee had to cover all the fees that would be charged under the national procedure for 
the grant of protection. He then stated that American applicants favored his delegation's 
proposal since this served best their interests and concluded that he would have great 
reservations on a system which would force Examining Offices to charge an issue fee as part 
of the individual designation fee. 

197. Mr. CURCHOD (WIPO) replied that the approach which was followed while 
drafting the provision was that, on the one hand, fees which were payable in connection with 
the usual procedure for the granting of protection should be covered by the individual 
designation fee (in particular the filing fee and the issue fee) and, on the other hand, fees 
payable for circumstances which did not normally occur in the procedure were not covered by 
the individual designation fee (for example, fees for appeal or for extension of a time limit). 
Referring specifically to the question of the issue fee, Mr. Curchod considered that two 
possibilities could be envisaged, namely either to retain the structure of the individual 
designation fee as it currently stood while providing for a mechanism for refunding the part of 
the individual fee corresponding to the issue fee in the event of a refusal, or to follow the view 
expressed by the Delegation of the United States of America and thus consider that the issue 
fee was not part of the individual designation fee and had to be paid at the time of the granting 
of protection. In this regard, Mr. Curchod explained that, if the second approach were 
followed, an amendment to Article 7(2) would be necessary in order to make clear that the 
individual designation fee did not cover the issue fee. Moreover, he underlined that the 
proposal of the Delegation of the United States of America had to be completed in order to 
determine, inter alia, to whom the issue fee should be paid. 

198. Mr. HOINKES (United States of America) replied that he did not deem it necessary 
to amend Article 7(2) since this provision contained no reference to the issue fee. He then 
pointed out that the amount of the individual designation fees would obviously have to take 
into account, and should not include, the amount corresponding to the issue fee. 

199. Mr. DJERMAKIAN (Russian Federation) commented that the solution proposed by 
the Delegation of the United States of America would be in contrast to the current system of 
fees applied by his Office, which was an Examining Office but did not charge a fee for issue 
of the protection document, since that came from the International Bureau. 
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200. Mr. FRYER (ABA) expressed his support for the proposal of the Delegation of the 
United States of America. 

201. Mr. HOINKES (United States of America) added, in reply to the Delegation of the 
Russian Federation, that the collection of these additional fees was neither systematic nor 
mandatory and stressed that the basic feature of its proposal was that these fees had to be 
strictly optional. 

202. Mr. HANSMANN (FCP A) stated that the proposal of the Delegation of the United 
States of America would possibly entail an amendment of the last sentence of paragraph (2). 

203. The PRESIDENT stated that discussions on this paragraph would resume when the 
Committee would be in a position to consider the written proposals of the Delegations of the 
United States of America and Switzerland.12 

204. The PRESIOENT opened the discussion on paragraph (3) and noted that there were 
no comments thereon. 

Article 7 (3) was referred to the Drafting Committee. 

205. Mr. CURCHOD (WIPO) suggested that the discussion on Rule 12 be postponed until 
agreement was reached on Article 7. 

206. The PRESIDENT agreed with the suggestion of the Secretariat and opened the 
discussion on Article 8. 

Article 8: Correction of Irregularities 

207. Mr. TODD (WIPO) introduced Article 8. 

208. The PRESIDENT invited the participants to comment on paragraph (1). He noted 
that there were no comments thereon. 

Article 8(1) was referred to the Drafting Committee. 

209. The PRESIDENT opened the discussion on paragraph (2)(a). 

210. M!. HANSMANN (FICPI) proposed that the new Act or the Regulations provide for 
an appeal procedure against the decision of the International Bureau. Such a procedure would 
prove to be very convenient where the applicant wished to contest the irregularities raised by 
the International Bureau. 

211. Mr. CURCHOD (WIPO) stated that the idea of establishing an appeal board had 
already been raised in the past by interested circles but had not been implemented, due to the 
rare number of cases expected and to the additional costs that it would entail for applicants. 
He pointed out that there existed an internal appeal mechanism of five levels, ranging from 
the Head of the Design Registry, whose decision could be reviewed, on request, by the Head 
of the Administration Section, whose decision could in turn be reviewed by the Director of 

12 See paragraphs 310 and 622 to 655. 
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the International Registrations Department, then by the Deputy Director General in charge of 
these matters, and finally by the Director General. Mr. Curchod formally guaranteed that this 
process was effective and indicated that it did happen that a decision be reversed. 

212. Mr. MITCHELL (FICPI) supported the comment made by FICPI and urged the 
Secretariat to consider the setting up of an independent appeal board. A fee, to be paid only 
in the case of an appeal, could be provided for. 

213. Mr. WALKER (United Kingdom) asked the Secretariat how the review procedure of 
decisions by the International Bureau met the obligations laid down by the TRIPS Agreement. 

214. Mr. CURCHOD (WIPO), said that the establishing of an appeal board would raise 
numerous difficulties. He underlined in particular that the fee paid by an applicant appealing 
to the board, if it were to be sufficient to cover the cost of the board, would presumably have 
to be very high. In any case, the matter was not specific to the Hague system; it concerned 
also, in particular, the PCT and the Madrid System and would be more appropriately 
discussed in the framework of the General Assembly ofWIPO. 

215. The PRESIDENT opened the discussion on paragraph (2)(b) and noted that there 
were no comments thereon. 

Article 8(2) was referred to the Drafting Committee. 

Article 9: International Registration. Date of the International Registration and Publication 

216. The PRESIDENT opened the discussion on Article 9. 

217. Mr. TODD (WIPO) introduced Article 9 and recalled that the wording of 
paragraph (2) would need to be amended in light of the previous discussions concerning the 
filing date. 

218. The PRESIDENT noted that there were no comments on paragraph (1) and that 
discussion on paragraph (2) should be postponed. 

Article 9(1) was referred to the Drafting Committee. 

Article 9(2) was reserved. 

219. The PRESIDENT opened the discussion on paragraph (3). 

220. Ms. LEVIN (AIPPI) considered that the proposal of the Delegation of the United 
States of America concerning the issue fee might contradict the principle set out in 
paragraph (3)(a). She stated that AIPPI was interested in having a simple and cheap system. 

221. Mr. MOTA MAlA (Portugal) considered that the reference to a "designated Office" 
in subparagraph 3(b) should be replaced by reference to "Office of a designated Contracting 
Party" since it was not the Offices that were designated, but the Contracting Parties. 

222. Mr. CURCHOD (WIPO) replied that the comment made by the Delegation of 
Portugal was correct in substance, but pointed out that the term "designated Office" was 
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defined in Article 1(vii) of the new Act. He explained that the expression constituted a 
terminological short cut in order to render the wording less cumbersome and that it was also 
used in relation to the PCT. 

223. Mr. URIMOTO (Japan) stated that the postponement of the publication of 
international registrations for six months would render difficult the determination of prior art 
by Examining Offices. He suggested that each Examining Office that so wished should 
receive a copy of the international registration immediately after its recording in the 
International Register, 

224. Ms. CRITHARIS (United States of America) stated that she fully agreed with the 
proposal of the Delegation of Japan and that her delegation had submitted a written proposal 
on this issue. 

Article 9(3) was referred to the Drafting Committee. 

225. The PRESIDENT opened the discussion on paragraph (4) and noted that there were 
no comments. 

Article 9(4) was referred to the Drafting Committee. 13 

Article 10: Deferment ofPublication 
Rule 15: Deferment ofPublication 

226. Mr. TODD (WIPO) introduced paragraphs (1) to (3) of Article 10 and suggested that 
these provisions be examined together with paragraphs (1) and (2) of Rule 15. 

227. The PRESIDENT opened the discussion on Article 10(1). 

228. Mr. WALKER (United Kingdom) stated that this provision caused some difficulties 
to his delegation. He explained that the United Kingdom law on industrial designs, which 
was a very old law, provided for a statutory deferment of publication for designs of textiles 
and wall-coverings. Such a deferment was automatic and therefore, in contrast with what was 
laid down in the new Act, did not depend on a request of the applicant. Moreover, the period 
for deferment of publication was different according to the type of design concerned. It was 
fixed at 36 months for textile designs, thus longer than the prescribed period referred to in 
Rule 15, and was fixed at 24 months for wall-coverings, i.e., less than the prescribed period in 
the draft new Act. He did not want to encumber the new Act with the historical provisions of 
the United Kingdom industrial designs law, but he pointed out that the aforementioned 
situation was problematic for his delegation. He finally envisaged a solution that would allow 
a Contracting Party to make a specific declaration to the Director General, which would take 
into account the United Kingdom national provisions for deferment of publication. 

13 See however paragraphs 401 to 428. 
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229. Mr. CURCHOD (WIPO) stated that, as regards the issue of automatic deferment of 
publication provided for in the United Kingdom legislation, the problem could possibly be 
solved by deleting the reference to a request by the applicant in this provision. Concerning 
the special treatment of textiles and wall-coverings, Mr. Curchod considered that no 
distinction as to particular types of designs should be made in the provisions of the new Act 
dealing with deferment of publication, since it would complicate the system and would entail 
risks of errors. He suggested that, in the process of amending its national law in the prospect 
of an adhesion to the new Act, the United Kingdom could envisage changing these provisions. 

Article 10(1) was refe"ed to the Drafting Committee. 14 

230. The PRESIDENT .invited comments on paragraph (2) and noted that there were no 
comments thereon. 

Article 1 0(2) was refe"ed to the Drafting Committee. 

231. The PRESIDENT opened the discussion on paragraph (3). 

232. Mr. HOINK.ES (United States of America) wondered whether the solution laid down 
in paragraph (3) of Article 10 was in keep.ing with the interest of the users. He suggested that, 
in the hypothesis envisaged in paragraph (3)(i), the designation of the Contracting Party 
concerned, rather than the request for deferment of publication, be disregarded. 

233. Mr. CURCHOD (WIPO) noted firstly that, in practice, the case contemplated in 
paragraph (3)(i) would occur very rarely, since it implied that the applicant had made a 
mistake, consisting of requesting deferment of publication while designating a Contracting 
Party which did not allow for deferment of publication. He then stated that it was impossible 
in such a situation to infer what the applicant preferred and that the Secretariat had assumed 
that his choice would be to maintain the designation rather than the request for deferment of 
publication. 

234. Mr. HOINK.ES (United States of America) said that the explanation was not 
completely convincing since the primacy given to the designation of the Contracting Party 
was a value judgment made by the Secretariat which did not necessarily take into account the 
users' interests. 

235. Mr. CURCHOD (WIPO) replied that this provision had been drafted on the basis of 
the views expressed by the users, and noted that the adoption of the reverse solution would 
make no difference to the Secretariat. He reassured that the solution should depend on what 
the users preferred. 

236. Mr. HOINK.ES (United States of America) agreed thereon and therefore urged the 
organizations representing users at the Conference to express their views on this issue. 

14 See also paragraph 1087. 
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237. Mr. MITCHELL (FICPI) stated that the dropping of the request for deferment of 
publication was preferable to the abandoning of the designation of the Contracting Party 
since, on the one hand, maintaining rights in a given country was of crucial importance and, 
on the other hand, applicants ultimately wanted their applications to be published. He 
considered therefore that Article 10(3) should remain unchanged. 

238. Mr. PATAKY (TVS) supported the view expressed by FICPI. 

239. Ms. LEVIN (AIPPI) agreed with the opinions previously expressed by FICPI and 
TVS and added that it was a matter for regret that some countries did not allow for deferment 
of publication. 

240. Mr. HANSMANN (FCP A) considered that the applicant should be given a further 
time limit by which to decide whether to withdraw the designation of the State concerned or 
to withdraw the request for deferment of publication. 

241. The PRESIDENT noticed that the users' organizations were m favor of this 
provision as it currently stood in the basic proposal. 

Article 1 0(3) was refe"ed to the Drafting Committee. 

242. Mr. TODD (WIPO) introduced paragraphs (4), (5) and (6) of Article 10 m 
conjunction with Rule 15(3) and (4). 

243. The PRESIDENT noted that there were no comments on paragraphs (4) and (5) of 
Article 10. 

Article 10(4) and (5) were refe"ed to the Drafting Committee. 15 

244. The PRESIDENT opened the floor for discussion on paragraph (6) of Article 10. 

245. Mr. ADDOR (Switzerland) asked whether the cancellation of the international 
registration mentioned in paragraph (6) was meant to have effect ex tunc or ex nunc. 

246. Mr. CURCHOD (WIPO) stated that the effects of a cancellation were a matter for the 
national law of each Contracting Party. He drew attention to the fact that, in the situation 
described in paragraph ( 6), the designated Offices would not even know that they had been 
designated in an international registration. 

247. Mr. PATAKY (TVS) said that it was important for users to know whether the 
international registration was cancelled ex tunc or ex nunc. Legal proceedings might have 
been started on the basis of a design which was unpublished but had been disclosed to a third 
party. As regards the payment of the publication fee and the submitting of reproductions, he 
underlined the heavy consequences for the applicants who did not meet the said requirements 
and asked whether a reminder would be sent to the applicant before the expiry of the 
deferment period. 

248. Mr. CURCHOD (WIPO) agreed that whether a cancellation was ex nunc or ex tunc 
implied substantive differences but repeated that that was a matter for national law. He then 

IS In relation to paragraph (5), see paragraph 1087. 
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confirmed that the Secretariat intended to provide, in the Administrative Instructions, for a 
reminder procedure, as mentioned at the end of note R15.02 in'document H/DC/6. 

249. The PRESIDENT noted that there were no further remarks on paragraph (6) and 
asked if there were comments on Rule 15(1), (2), (3), and (4), which was not the case. 

Article 1 0(6) was referred to the Drafting Committee. 

Rule 15 was referred to the Drafting Committee. 

Article 11: Refusal of Effects: Remedies Against Refusals 

250. The PRESIDENT opened the discussion on Article 11. 

251. Mr. TODD (WIPO) introduced Article 11(1). 

252. Mr. WALKER (United Kingdom) raised a drafting point relating to the term 
"refusal" and indicated that his delegation would prefer wordings such as "provisional 
refusal" or ''potential refusal", which would be more in line with the United Kingdom 
procedure which provided for the actual refusal only after the applicant has been given the 
opportunity to correct his irregular application. 

253. Mr. MACHADO (WIPO) replied that the wording used in this context closely 
followed the terminology employed in the Madrid system, as well as that of the 1960 Act of 
the Hague Agreement. He stated. that amending the current wording of the new Act might 
create some confusion for the applicants. 

254. The PRESIDENT noted that there were no further comments concernmg 
paragraph (1). 

Article 11 (1) was referred to the Drafting Committee. 

255. Mr. TODD (WIPO) introduced Article 11(2), referring to Rule 18. 

256. The PRESIDENT recalled that there were two proposals by the Delegation of Japan 
and the Delegation of the United States of America but, since they had not been processed and 
distributed yet, their discussion should be postponed.16 

257. Mr. FRYER (ABA) indicated that he also had suggestions on this issue, which could 
be discussed in due course. 

258. The PRESIDENT suspended the meeting. 

16 See paragraphs 339 to 368 and 657 to 662. 
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MAIN COMMITTEE II OF THE DIPLOMATIC CONFERENCE 

First Meeting 
Friday. June 18. 1999 

Morning 

President: H.E. Mr. Luis Gallegos Chiriboga (Ecuador) 
Vice-Presidents: Mr. Mikl6s Bendzsel (Hungary) 

Mr. Satoshi Moriyasu (Japan) 
Secretary: Mr. Gurry (WIPO) 

259. The PRESIDENT thanked all the participants for having elected him to that post and 
expressed his confidence in the rapid treatment of the topics to be considered. He said that 
each Article in Chapter Ill would be presented by the Secretariat and would then be examined 
by the Committee. He requested the Secretariat to present Article 21. 

Article 21: Common Office of Several States 

260. Mr. GURRY (WIPO) introduced Article 21. 

261. Mr. V AN DER EDK (Netherlands) congratulated the President on his election. He 
explained that there was a particularity in the structure of the Netherlands, since it comprised 
the Kingdom of the Netherlands in Europe, the Netherlands Antilles and Aruba. The 
Benelux Designs Act applied only to the Kingdom of the Netherlands in Elirope. Taking this 
into account, he suggested that the second item of paragraph (1) be amended, so that it would 
read ''that the whole ()f their respective territories to which the unification of their domestic 
legislation on industrial designs applies, shall be deemed to be a single Contracting Party ... " 

262. The PRESIDENT noted that there were no comments on the suggestion made by the 
Delegation of the Netherlands. 

Article 21, as amended in paragraph (J)(ii), was refe"ed to the Drafting Committee. 

Article 22: Membership of the Hague Union 

263. Mr. GURRY (WIPO) introduced Article 22. 

264. The PRESIDENT noted that there were no comments on Article 22. 

Article 22 was refe"ed to the Drafting Committee. 17 

17 See also paragraph 440. 
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Article 23: Acceptance of Provisions of the Complementary Act of 1967 

265. Mr. GURRY (WIPO) explained that, since the two existing Acts of the Hague 
Agreement were drafted before the revision of the administrative provisions of the various 
treaties administered by WIPO in 1967, a Complementary Act had been adopted in 1967 that 
included administrative provisions for the Hague Union, parallel to those found in the other 
treaties administered by WIPO. The said provisions dealt with such questions as the 
Assembly, the International Bureau and financial provisions. Article 23 used the drafting 
technique of referring back to the Complementary Act of 1967, and of seeking to incorporate 
by reference those provisions. He said that a proposal had been submitted by the Delegation 
of the United States of America to deal with this question, from the drafting perspective, in a 
different way. That proposal would incorporate in the new Act the relevant provisions from 
the Complementary Act of 1967. Since that proposal was being translated, he suggested that 
Article 23 be reserved. 

266. The PRESIDENT agreed to the proposal to defer examination of Article 23 until the 
proposal made by the United States of America was available in alllanguages.18 

Article 24: Voting in the Assembly 

267. Mr. GURRY (WIPO) stated that the different options that had been set out in 
document H/DC/3 Add. were being the subject of negotiations between certain delegations. 
He therefore suggested to revert to Article 24 on Monday morning. 

268. The PRESIDENT accepted the suggestion made by the Secretariat with respect to 
Article 24. 19 

Article 25: Regulations 

269. Mr. GURRY (WIPO) introduced Article 25. 

270. The PRESIDENT noted that there were no comments on Article 25. 

Article 25 was referred to the Drafting Committee. 20 

Article 26: Revision of This Act 

271. 

18 

19 

20 

Mr. GURRY (WIPO) introduced Article 26. 

See paragraphs 439 to 506. 
,See paragraphs 305 to 307 and 1069 to 1080. 
See however paragraphs 511 to 513. 
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272. The PRESIDENT noted that there were no comments on Article 26. 

Article 26 was referred to the Drafting Committee. 21 

Article 27: Becoming Party to This Act 

273. Mr. GURRY (WIPO) introduced Article 27. 

274. Mr. V AN DER EUK (Netherlands) noted that paragraph (2)(i) referred only to "an 
instrument of accession, " and asked whether an instrument of approval or acceptance would 
also be considered sufficient in order to become a party to the new Act. 

275. The PRESIDENT referred to the definitions contained in Article l(xxx) and stated 
that the definition of "instrument of ratification" included instruments of acceptance or 
approval. 

Article 2 7 was referred to the Drafting Committee .. 

Article 28: Effective Date of Ratifications and Accessions 

276. Mr. GURRY (WIPO) introduced Article 28. 

277. The PRESIDENT noted that there were no comments on Article 28. 

Article 28 was referred to the Drafting Committee. 

Article 29: Prohibition of Reservation 

278. Mr. GURRY (WIPO) introduced Article 29. 

279. The PRESIDENT noted that there were no comments on Article 29. 

Article 29 was referred to the Drafting Committee. 

Article 30: Declarations Made by Contracting Parties 

280. Mr. GURRY (WIPO) introduced Article 30. 

281. The PRESIDENT noted that there were no comments on Article 30. 

Article 30 was referred to the Drafting Committee. 

21 See however paragraphs 514 and 515. See also paragraphs 517 to 520 and 1081 to 1083 for 
discussions on Article 26bis as contained in the proposal of the Delegation of the United States 
of America. . 
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Article 31: Applicability of the 1934 and 1960 Acts 

282. Mr. GURRY (WIPO) introduced Article 31. 

283. Mr. WIRANATA-ATMADJA (Indonesia) after underlining the importance of 
Article 31, noted that it did not set up a relationship between, on the one hand, the Contracting 
Parties to the new Act only and, on the other hand, the States party to the 1934 Act or the 
1960 Act only. His delegation requested a clarification concerning the exclusion of the 
Contracting Parties .to the new Act only in the relations between the various categories of 
members of the Hague Agreement set up by this Article. He also wished to know what the 
new Act would be called. 

284. Mr. GURRY (WIPO) explained that the new Act could only bind those States that 
were party to it, and that it could not seek to bind such States with States that were only party 
to a preceding Act. He also said that he expected that the new Act would become known as 
the Geneva Act of .1999. 

285. The PRESIDENT noted that there were no further comments on Article 31. 

Article 31 was referred to the Drafting Committee. 

Article 32: Denunciation of this Act 

286. Mr. GURRY (WIPO) introduced Article 32. 

287. The PRESIDENT noted that there were no comments on Article 32. 

Article 32 was referred to the Drafting Committee.· 

Article 33: Languages of This Act: Signature 

288. Mr. GURRY (WIPO) introduced Article 33. 

289. The PRESIDENT noted that were no comments on Article 33. 

Article 33 was referred to the Drafting Committee. 

Article 34: D~ositary 

290. Mr. GURRY (WIPO) introduced Article 34. 

291. The PRESIDENT noted that were no comments on Article 34. 

Article 34 was referred to the Drafting Committee. 
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Article 24 (cont'd) 

292. Mr. ZOUREK (European Communities) referring to the decision that had been taken 
to postpone to Monday the debate on Article 24, said that he would not be present on Monday 
and believed that, notwithstanding the fact that there were consultations going on, it would be 
useful to have an indication of the way of thinking of the delegations. 

293. The PRESIDENT explained that the proposal to defer discussion on Article 24 was 
motivated by the need to permit consultations between the delegations. Nevertheless, if the 
Delegation of the European Communities felt it necessary to have a discussion at that 
moment, he would give the floor to that delegation. 

294. Mr. ZOUREK (European Communities) expressed his gratitude to the International 
Bureau for the remarkable job in preparing the debate. He wondered whether it would not be 
interesting at this point to have an introduction to the debate without entering into details, but 
he left the decision to the President. 

295. The PRESIDENT asked whether any delegation wished to open the debate or make a 
comment at that time. He noted that such was not the case and concluded that the discussion 
would be deferred until Monday morning. 

296. Mr. LANDFERMANN (Germany) stated that his delegation was glad that the 
decision on Article 24 had been postponed until Monday, but that he would of course be open 
to hear any declaration that the Delegation of the European Communities would wish to 
make on that moment. 

297. The PRESIDENT said that he was not opposed· to the Delegation of the European 
Communities making a statement at that time but that, as he understood it, the suggestion 
made by the representative of the European Communities aimed at learning the opinions of 
the other delegations. Since no other delegation wished to take the floor on that topic, the 
PRESIDENT postponed the discussion of Article 24 until Monday moming.22 

.PLENARY OF THE DIPLOMATIC CONFERENCE 

Third Meeting 
Friday. June 18. 1999 

Afternoon 

Election of the Members of the Drafting Committee 
Election of the Officers of the Drafting Committee 

. 
22 For resumption of discussions on this question, see paragraphs 305 to 307 and 1069 to 1080. 
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298. The PRESIDENT opened the plenary meeting and proposed to address item 7 on the 
agenda: "Election of the members of the Drafting Committee" together with that part of 
item 8 that dealt with the election of the officers of the Drafting Committee. He further said 
that a number of opening declarations that it had not been possible to make on the first day 
would be made thereafter. 

299. Mr. GURRY (WIPO) gave the list of the delegations from which the members of the 
Drafting Committee would be appointed, namely Algeria, China, Cuba, France, Japan, the 
Libyan Arab Jama,hiriya, Russian Federation, Spain, Ukraine, United Kingdom and the 
United States of America He then indicated that Mr. Roger Walker of the United Kingdom 
Delegation was proposed as President and that Mr. Amor Bouhnik of the Algerian Delegation 
and Mr. Rolando Hemandez Vigaud of the Cuban Delegation were proposed as 
Vice-Presidents. He also drew attention to the fact that the Presidents of Main Committees I 
and 11 would be ex officio members of the Drafting Committee. 

Consideration of the First Rmort of the Credentials Committee 

300. the PRESIDENT proposed moving on to item 9 on the agenda: "Consideration of 
the first report of the Credentials Committee" and gave the floor to the President of the 
Credentials Committee. 

301. Ms. BANY A (Uganda), President of the Credentials Committee, presented the first 
report of the Credentials Committee (document H/DC/13). She stated that, during the first 
meeting, which had taken place on Thursday, June 17, 1999, the credentials, full powers, 
letters and other documents presented by delegations of Member States, Observer delegations 
and Observer organizations had been examined. The Committee checked, in particular, the 
acceptability of the said documents. She reported that the Committee had examined the 
following credentials: for the ordinary members, credentials and full powers of nine States, as 
listed in paragraph (7)(a)(i) of document H/DC/13; credentials without full powers of 
47 States, as listed in paragraph (7)(a)(ii) of the same document, credentials and full powers 
of one special member delegation, namely the Delegation of the European Communities, and 
credentials of three Observer delegations, namely the Delegations of Djibouti, the Solomon 
Islands and the Islamic Republic of Iran. She said that, with respect to Djibouti and the 
Solomon Islands, the credentials were not signed by any of the required signatories, which 
was not in conformity with what was required. However, after lengthy discussion, the 
Committee had unanimously decided to accept the credentials of Djibouti and the Solomon 
Islands, having regard to the facts that they were not members of WIPO, and would therefore 
have no voting rights, and that they had no Permanent Missions in Geneva, to facilitate them 
getting alternative documents. However, this decision would not set a precedent, particularly 
for Member States of WIPO. Ms. Banya also reported that the letters or documents of 
appointment had been found in order for the intergovernmental organizations listed in 
paragraph (7)(d)(i) of the report and the non-governmental organizations listed in 
paragraph (7)( d)(ii). Ms. Banya drew the attention of the meeting to the fact that after the first 
meeting of the Credentials Committee, five other Member States had deposited their 
credentials. She stated that these would be examined in the next meeting of the Credentials 
Committee. Finally, she requested the Conference to accept the credentials and full powers of 
the delegations mentioned in paragraph (7)(a)(i) of the report, the credentials of the 
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delegations mentioned in paragraph (7)(a)(ii), the credentials of the delegations mentioned in 
paragraph (7)(b) and (c), and the letters or documents of appointment of the representatives of 
organizations mentioned in paragraph (7)( d). Ms. Banya also requested the delegations which 
had not yet submitted their credentials to the Secretariat to do so soon as possible. 

302. The PRESIDENT noted that no comments on the report were forthcoming. He then 
gave the floor to the speakers who had been absent at the beginning of the Diplomatic 
Conference and who wished to make opening statements. 

Opening Declarations (cont'd) 

303. Mr. KARAAHMET (Turkey) congratulated the President on his election and the 
Director General Dr. Idris and the staff of the International Bureau for the excellent work 
carried out in connection with the Conference. He then underlined the considerable efforts 
and achievements of the Turkish Patent Institute during tp.e last five years, since it was 
established, and referred to the celebrations and seminars which would take place on 
June 24, 1999, on the occasion of its fifth anniversary. He underlined that, during the course 
of the past five years, Turkey had become member of some of the main international treaties 
administered by WIPO (such as the PCT, the Madrid Protocol, the Budapest Treaty and the 
Locamo, Strasbourg, Vienna and Nice Classification Treaties). It was now its intention to 
become party to the Hague Agreement as well, for the g~neral benefit of industrial design 
owners and especially of the textile industry. In this context, he pointed out that the Special 
Law on industrial Designs, which came into force in Turkey in 1995, was already in line with 
international standards. 

304. Mr. MITCHELL (FICPn congratulated the President on his election and the 
International Bureau for the ingenious formula contained in the Basic Proposal which would 
allow any countries whether they have a non-examination or an examination system to 
become party to the Hague Agreement. He then pointed out that FICPI looked at the new Act 
as a possible means to foster the awareness of issues connected with the protection of 
industrial designs. He finally stressed that, since the new treaty did not aim at harmonizing 
national legislation on industrial designs, all delegates should be prepared and willing to find 
compromises in order to encourage new States to join the system, thus making the treaty a 
more relevant and universal intellectual property tool- for the benefit of industrial designers 
and entrepreneurs. 

Article 24: Voting in the Assembly 

305. Mr. HOINKES (United States of America) said that his delegation and that of the 
European Communities requested that the discussions concerning Article 24 be postponed to 
at least Wednesday or Thursday of the following week, in order to allow consultations to 
continue on Monday and possibly Tuesday. He suggested therefore that, unless delegations 
were in a position to discuss Article 23, Main Committee I should meet on Monday morning. 

306. Mr. ZOUREK (European Communities) confirmed that that was the wish of his 
delegation. 
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307. The PRESIDENT noted that there were no objections and closed the meeting.23 

MAIN COMMITTEE I OF THE DIPLOMATIC CONFERENCE 

Fourth Meeting 
Monday. June 21, 1999 

Morning 

429 

308. Mr. CURCHOD (WIPO) welcomed the participants and explained that since the 
President of Main Committee I was absent, Mr. Walker (United Kingdom), in his capacity as 
First Vice President, would act as President. 

309. The ACTING PRESIDENT referred to previous meetings during which Main 
Committee I had held discussions on Articles 1 to 11 of the draft new Act. He noted that a 
number of written proposals relating to some of these provisions had been tabled by various 
delegations and that the International Bureau, for its part, had made a suggestion concerning 
the filing date of the international application and its relationship to the right of priority. He 
proposed therefore to resume the discussions by examining these proposals and the suggestion 
of the International Bureau. 

310. Mr. ZLOCZOWER (Switzerland) said that his Delegation was withdrawing its oral 
proposal concerning the individual designation fee referred to in Article 7(2) of the draft new 
Act. 

311. Mr. HOINKES (United States of America) stated that the written proposals tabled by 
his delegation could still be improved and suggested that discussions thereon be postponed. 

Filing Date (cont'd) 

312. The ACTING PRESIDENT agreed and invited the Secretariat to introduce its 
suggestion concerning the filing date of the international application. 

313. Mr. TODD (WIPO) recalled that, under the basic proposal, the term "filing date" 
referred to the date on which the application was actually filed, irrespective of whether it was 
in order or not; that filing date could differ from the international registration date, in 
particular, where the application contained an irregularity mentioned in Rule 14(3). Under the 
suggestion submitted by the International Bureau, the terms "filing date" and "registration 
date" were synonymous. He pointed out that the main aim of this suggestion was to ensure 
that an application which was regularly filed but did not result in a registration could be a 
basis for claiming priority in a later application. He then went through the suggestion and 
indicated that: firstly, the definition of the filing date contained in Article 1(v) had been 
deleted; secondly, the substance of Articles 4(2) and 9(2)(b) had been transferred to a new 
article, numbered 8bis; thirdly, Article 6(2) had been simplified and stated only that "the 
international application shall, as from its filing date and whatever may be its subsequent fate, 
be equivalent to a regular filing within the meaning of Article 4 of the Paris Convention"; 
fourthly, Rule 13(3) was made subject to Article 8bis; lastly, Rule 14(1) had been deleted 

23 For resumption of discussions on this question, see paragraphs 1069 to 1080. 
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and, in Rule 14(2), references to the date of the international registration had been replaced by 
references to the filing date. 

314. Mr. FRYER (ABA) asked to what extent the filing date, as this term stood in the 
suggestion of the International Bureau, could correspond to the priority date mentioned in 
Article 6. 

315. Mr. CURCHOD (WIPO) replied that the filing date would coincide with the priority 
date insofar as the international application was the first filing of the industrial designs 
concerned. In such a case, the international application could serve, as from its filing date, as 
a basis for claiming priority for later applications-whether national, regional or 
international-of the same designs. On the other hand, the filing date would not correspond 
to the priority date if an application had been effected for the same industrial designs before 
the international application. In this latter case, the filing date would be subsequent to the 
priority date. 

316. Mr. FRYER (ABA) thanked the Secretariat for its answer and indicated that he 
would have further comments to make, at the time of discussing Article 12, concerning the 
effect of an international registration. 24 

317. The ACTING PRESIDENT postponed the discussion on this issue until the opening 
of the next meeting in order for the participants to better consider the suggestion of the 
International Bureau. 25 

Article 5(2) (cont'd) 

318. The ACTING PRESIDENT invited the Delegation of Canada to introduce its 
proposal to amend Article 5(2) contained in document HIDC/11. 

319. Mr. SIM (Canada) explained that the proposal of his delegation consisted in adding 
in Article 5(2), which dealt with the other possible contents of the international application, a 
reference to Article 17 concerning the additional mandatory contents of the international 
application. Such a reference to a provision contained in Chapter IT of the draft new Act, 
concerning special provisions relating to Examining Offices, would present the advantage of 
drawing the attention of applicants to the fact that they would possibly have to add further 
elements to their application where they designated the Contracting Parties concerned. 

320. Mr. HOINKES (United States of America) declared that his delegation seconded the 
proposal made by the Delegation of Canada. 

321. Mr. DJERMAKIAN (Russian Federation) stated that he could support the proposal 
of the Delegation of Canada. 

24 

2S 
See paragraphs 938 to 942. 
See paragraphs 369, 528 and 529. 
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322. Mr. LANDERS (Ireland) supported the principle underlying the proposal made by 
the Delegation of Canada but considered that such an amendment would better fit in 
Article 5(1), which listed the mandatory contents of the international application, rather than 
in Article 5(2), which referred to other possible contents of the international application. 

323. Mr. HIDALGO (Spain) considered that, since this Article dealt with the mandatory 
contents of an international application, it was in fact clearly specified that there could be no 
other mandatory elements, except for those established by Examining Offices. If, on the other 
hand, it was said in this Article that the international application could be accompanied by any 
other element specified in the Regulations, in addition to those specified by Examining 
Offices, that would suggest that the Regulations could establish other elements as mandatory 
contents of an application, which would lead to confusion. 

324. Mr. HOINKES (United States of America) requested a clarification concerning the 
intervention of the Delegation of Spain. As far as he had understood, it went in the sense of 
the proposal of the Delegation of Canada. 

325. . Mr. HIDALGO (Spain) said that the point of his intervention was that the text should 
remain as it stood in the basic proposal because, if a specific mention of additional elements 
required by an Examining Office were introduced, this could lead to the conclusion that there 
existed further additional mandatory elements that could be laid down by the Regulations. 

326. Mr. CURCHOD (WIPO) said that there were three questions: should Article 5 refer 
to a provision contained in Chapter 11, namely Article 17? If so, should all the other 
provisions of Chapter I which related to Chapter 11 also contain the corresponding references? 
If so, how should the reference be drafted and where should it go? It should therefore be 
borne in mind that the adoption of the Canadian proposal would entail changes in other 
prOVISIOns. 

327. Mr. FRYER (ABA) recalled that the division of the draft new Act into two chapters 
had been decided at the fifth session of the Committee of Experts for the sake of clarity and 
indeed made the text easier to read. He urged the participants to take this background into 
consideration. 

328. Mr. MITCHELL (FICPI) supported the Canadian proposal, since it provided for a 
clear and useful warning to the user. He also added that the Drafting Committee would have 
to ensure that the proper cross-references were established. 

329. Mr. ADAMS (ICSID) supported the existing text. He pointed out that the system of 
cross-referencing would have the unwanted effect of further complicating the text. 

330. Mr. CURCHOD (WIPO) stressed that, regardless of the solution which would be 
chosen by the Conference, the Secretariat would publish a Guide for the applicants, which 
would clearly list all the elements to be included in an international application, including 
these additional elements relating to Article 17. Similarly, the application form would be 
drafted in such a way as to achieve the same goal. 

331. Mr. SIM (Canada) pointed out that, on this issue, the main task of Main Committee I 
was to decide whether such reference was deemed useful for users, in which case it should be 

. inserted in the treaty. The decision on where to place it could be left to the Drafting 
Committee. 
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332. Mr. HANSMANN (FCP A) stated that, in his opinion, a reference should be made to 
alert the users that there were additional elements. 

333. Mrs. MARCADE (France) felt that, as things stood, Chapter I of the draft new Act 
was clearly distinct from Chapter 11 and that cross-references between those two chapters 
would be a source of confusion. She therefore suggested that the current wording of 
Article 5(2) should remain unchanged. 

334. Ms. LEVIN (AIPPI) considered that a systematic reference to Article 17 would 
render the text unnecessarily complicated. On the other hand, some sort of introduction 
explaining the relation between the two chapters could be very useful to users. 

335. Mr. CURCHOD (WIPO) suggested a compromise solution whereby the wording 
"any other prescribed particulars" in Article 5(1 )(vii) would be replaced by "any other 
elements as required by this Act or as prescribed" (the exact wording could be left to the 
Drafting Committee); this would alert the user that the list in Article 5(1) was not necessarily 
exhaustive. Furthermore, if any cross-reference should appear, this should be placed in 
paragraph (1) and not in paragraph (2). 

336.. Mr. MILES (United Kingdom) drew attention to Rule 7(4)(a). Since this matter was 
already dealt with by the Regulations, it might not be necessary to add further clarifications. 

337. Mr. CURCHOD (WIPO) said that in some cases there were necessary repetitions in 
the Act and in the Regulations. 

338. The ACTING PRESIDENT concluded that, since there was significant support, 
though not total, for the Canadian proposal, it should be submitted to the Drafting 
Committee.26 

Article 11(2) (cont'd) 

339. The ACTING PRESIDENT then asked the Delegation of Japan to introduce its 
proposal, contained in document HIDC10, concerning Article 11(2). 

340. Mr. URIMOTO (Japan) explained that the proposal of his delegation related to an 
amendment of Articles 11 and 12, in conjunction with Rule 18, and that it aimed at permitting 
Examining Offices to notify a statement of acceptance of the effectS of international 
registrations instead of a withdrawal of refusal. Indeed, for those design registration systems 
which provided for a substantive examination, the act of taking a decision of grant of 
protection was essential. According to the understanding of his delegation, which he wished 
to have reflected in the records of the Diplomatic Conference, where an Office had notified a 
refusal, that Office would subsequently be entitled to notify a statement of acceptance instead 
of a withdrawal of the refusal. An Office would also be able to notify a statement of 
acceptance where no refusal had been notified before. 

341. Mr. KIM (Republic of Korea) supported the proposal made by the Delegation of 
Japan. 

26 See paragraphs 382 and 383 and 388 to 400 for further discussions on Article 5. 
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342. Mrs. MARCADE (France) suggested that the current text should not be amended and 
proposed that the proposal by the Delegation of Japan should be taken into account in the 
notes which would explain that the withdrawal of a refusal would amount to a statement of 
acceptance. That concept of a "statement of acceptance" appeared to be superfluous. 
Moreover, it assumed the accomplishment by a designated Contracting Party of a positive act 
that was not to be found in any of the other registration treaties, for example the treaties on the 
international registration of marks. Mrs. Marcade wished to have the view of the Secretariat 
on that issue. 

343. Mr. CURCHOD (WIPO) replied that in the view of the Secretariat, the proposal by 
the Delegation of Japan did not raise any particular problems as to substance. It was true that 
the proposed modification had no equivalent under the Madrid system and that, through an a 
contrario interpretation, a risk of confusion could be created. However, the Secretariat 
remained flexible on the question of whether it was necessary to modify the provisions 
concerned. If the Delegation of Japan and the Delegation of the Republic of Korea, which 
had supported it, were able to accept a solution that did not imply modifying the new Act and 
its Regulations, it would nevertheless seem opportune for the Conference meeting in plenary 
to adopt an agreed statement on that issue, in accordance with Rule 1(2)(vi) of the Rules of 
Procedure of the Conference. Indeed, such declarations had a legal value far above that of 
simple notes drawn up by the Secretariat. 

344. Mr. LANDFERMANN (Germany) stated that his delegation was ready to accept 
either an agreed statement, if this was acceptabl~ to the Delegation o{Japan, or a change of 
the text of the new Act. 

345. Mr. DJERMAKIAN (Russian Federation) supported the proposal made by the 
Delegation of Japan to have the text of the new Act amended on this point. 

346. Ms. CRITHARIS (United States of America) stated that her delegation had no 
objection to the language proposed by the Delegation of Japan. 

347. The ACTING PRESIDENT asked the Delegation of Japan if it would be content 
with an agreed statement of the Conference. 

348. Mr. URIMOTO (Japan) said that his delegation appreciated the support of the 
delegations of Korea, the Russian Federation and the United States of America. However, he 
would be ready to have the matter dealt with in an agreed statement. 

349. The ACTING PRESIDENT asked the Delegation of the Republic of Korea whether 
it would also be content with an agreed statement. 

350. Mr. KIM (Republic of Korea) stated the support of his delegation to the proposal of 
the Delegation of Japan. 

351. Mr. CURCHOD (WIPO) suggested that a decision on this question be postponed 
until a draft agreed statement was prepared. 

352. The ACTING PRESIDENT agreed and opened the discussion on paragraph (3) of 
Article 11, which was the subject of a proposal by the Delegation of Japan contained in 
document H/DC/9. 
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353. Mr. URIMOTO (Japan) stated that, before taking a final decision on refusal, most 
Examining Offices notified the applicants of the grounds for refusal and allowed them to 
submit an opinion against that refusal. His delegation therefore proposed that a similar 
procedure be provided for in the new Act as one of remedies. 

354. Mrs. SUMEGHY (Hungary) seconded the proposal made by the Delegation of Japan. 

355. Mr. DJERMAKIAN (Russian Federation) requested a clarification as to whether the 
proposal of the Delegation of Japan implied that a national Office would be able to 
correspond directly with the applicant before sending a decision to the International Bureau. 
He recalled that the question had been raised during previous sessions of the Committee of 
Experts and that it had been pointed out that such direct communication were not always 
possible. 

356. Mr. MACHADO (WIPO) explained that the initial observations or initial objections 
raised by an Office with regard to an international registration were to be understood as a 
refusal within the meaning of the draft new Act. Such initial objections gave rise to a 
notifica~ion of refusal addressed to the International Bureau which, in turn, addressed it to the 
holder. The draft new Act did not envisage the possibility of direct communication between 
the Office of a designated Contracting Party and the holder of an international registration 
prior to the notification of a refusal. 

357. Mr. CURCHOD (WIPO) requested clarification concerning the proposal of the 
Delegation of Japan. His understanding had been that it referred to an occurrence taking 
place after a notification of refusal, but from the introduction made by the Delegation of 
Japan, and as reflected by the intervention of the Delegation of the Russian Federation, it 
seemed that it referred to an occurrence taking place before a notification of refusal. 

358. Mr. URIMOTO (Japan) stated that the proposal of his delegation referred to an 
occurrence taking place after the first notification of refusal. 

[Suspension] 

359. The ACTING PRESIDENT pointed out that, in his opinion, the proposal by the 
Delegation of Japan, contained in document H/DC/9, reflected the contents of Article 11 (3)(b) 
referring to the various remedies (including the right to submit an opinion against the grounds 
for refusal) applicable under the national law and available to the holder. He asked whether 
the Japanese delegation or the International Bureau had any comment on the matter. 

360. Mr. CURCHOD (WIPO) confirmed that it was also the understanding of the 
Secretariat that the remedies referred to in the first sentence of Article 11(3)(b) would 
encompass the opportunity to submit an opinion against grounds of refusal. 

361. Mr. URIMOTO (Japan) replied that, considering the comments made by the 
Secretariat, his delegation withdrew its proposal. 

362. Mrs. SUMEGHY (Hungary) stated that her delegation had no problem with the 
withdrawal of the proposal of the Delegation of Japan. 
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363. Mr. AOKI (JP AA) asked whether the language in which an opinion against a refusal 
had to be formulated could be that of the Office which issued the refusal. 

364. The ACTING PRESIDENT replied positively. 

365. Mr. FRYER (ABA) stressed the importance of the provision in question for his 
delegation and, more generally, for the general compatibility between the new Act and the 
current legislation and practice in the United States of America. In particular, he asked 
whether the expression ''the notification of refusal shall state all the grounds on which the 
refusal that is the subject of the notification is based" was taken to mean that all the grounds 
on which a refusal was based had to be communicated at the time of notifying the refusal 
itself, as it seemed to be the case under the 1960 Act. In this case, there would in fact be an 
incompatibility with the United States practice which also allowed the Office to produce new 
evidence, and new grounds for refusal at a later stage. He therefore suggested that the 
expression "all the grounds" be replaced by ''the grounds known at the time". 

366. The ACTING PRESIDENT replied that it was his understanding that the expression 
"shall state all the grounds on which refusal is based" had to be interpreted as enabling the 
Office to add further grounds subsequently. 

367. Mr. CURCHOD (WIPO) agreed and indicated that this interpretation was also 
reflected in Note 11.08, in document H/DC/5. 

368. The ACTING PRESIDENT, noting that there were no further comments on 
Article 11(3)(b}, proposed to return to the suggestions submitted by the International Bureau 
concerning the filing date. 

Filing Date (cont' d) 

369. Mr. CURCHOD (WIPO) explained that the new wording of Article 6(2) contained in 
the suggestion by the International Bureau introduced, in comparison with the initial wording 
of that provision, a substantive modification that was not wished for by the participants and 
which therefore had to be corrected. According to the suggested wording, where an 
international application contained an irregularity relating to Article 17, the filing date of that 
international application could be postponed if tli.e applicant corrected the irregularity. 
Consequently, that international application could only give rise to a right of priority from the 
date on which the irregularity was corrected and not, as had been the case in the initial 
wording of Article 6(2), from the filing date. Since it effectively appeared unjust, as a general 
rule, that the applicant be penalized by having the starting point for his priority right delayed 
by the fact that his application was irregular with regard to one Contracting Party as a result of 
Article 17, the International Bureau would suggest a new formulation for Article 6(2) that 
corresponded more closely with the intended aim. 27 

Article 12: Effects of the International Registration 

370. The ACTING PRESIDENT recalled that the Delegation of the United States of 
America was working on a proposal concerning Article 12, which could be discussed in due 

27 See paragraphs 528 and 529. 
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course. He therefore asked the Delegation of Japan to explain its proposal contained in 
document H/DC/8. 

371. Mr. HASHIMOTO (Japan) explained that the proposal put forward by the 
Delegation of Japan and contained in document H/DC/8 aimed at providing for an optional 
prohibition of self-designation. The Japanese Patent Office received approximately 40,000 
design applications a year and, if the vast majority of these applications were filed through the 
Hague system and therefore in English, there would be a high possibility that the Japanese 
Patent Office might fail to conduct requisite examinations, due to the limited number of 
examiners with a good knowledge of English. He finally recalled that under the London Act 
of 1934, there was no possibility of designating the applicant's country and that under the 
Hague Act of 1960 a contracting State could exclude this possibility; he therefore suggested 
that the new Act should follow the spirit of those two Acts. 

372. Mr. KIM (Republic of Korea) seconded the Japanese proposal of prohibiting self
designation, recalling that, the officials of the Korean Patent Office were also not familiar 
with English or French and therefore the examination of the 30,000 applications which they 
received per year could be delayed. 

373. Mr. LANDFERMANN (Germany) stated that his delegation could accept the 
proposal put forward by the delegations of Japan and the Republic of Korea, adding that such 
prohibition did not discriminate against foreign applicants. 

374. Mr. DJERMAKIAN (Russian Federation) pointed out that, despite the_ fact that his 
delegation felt in principle that the Russian Federation should, on a compulsory basis, be 
designated when an international application was filed by a Russian applicant, he sympathized 
with the problems outlined by the delegations of Japan and of the Republic of Korea and was 
therefore prepared to accept their proposal. 

375. Mr. HOINKES (United States of America) said that while the United States Patent 
and Trademark Office did not have the problem referred to by the Japanese Delegation, his 
delegation could accept its proposal. 

376. Mrs. AFONSO (Portugal) stated that her delegation supported the proposal of Japan. 

377. Ms. LEVIN (AIPPI) stated that paragraph 5.06 of the notes on the Basic Proposal 
should be changed accordingly. · 

378. The ACTING PRESIDENT concluded by noting the general acceptance of the 
proposal of the Japanese Delegation contained in document H/DC/8, and referred that 
proposal to the Drafting Committee. 

379. The ACTING PRESIDENT closed the meeting. 
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380. The ACTING PRESIDENT opened the meeting and asked the Delegation of the 
United States of America to introduce those proposals that could be put forward for 
discussion. 

381. Mr. HOINKES (United States of America) indicated that the proposal contained in 
document H/DC/15, concerning Article 2(2)(ii), consisted in adding the words "World Trade 
Organization" before the term "Agreement", in order better to identify the TRIPS 
Agreement. 28 

382. The proposal contained in document H/DC/16, relating to Article 5(1)(ii), aimed at 
providing greater flexibility in the provisions regulating the contents of an international 
application. It originally consisted in replacing the terms ''the applicant's name and address 
and the name of the applicant's Contracting Party, as prescribed" by the terms ''the name and 
any other prescribed data concerning the applicant and the representative, if any,". However, 
having noted that the applicant's representative was already dealt with in Rule 7(4)(d), the 
proposal itself should be amended to read ''the name and any other prescribed data concerning 
the applicant". 29 

383. As regards the proposals contained in documents H/DC/14, concerning Article 1, 
HIDC/17, concerning Article 7(4) and Rule 12, H/DC/18 concerning Article 9, H/DC/19 
concerning Article 12(2), H/DC/20 concerning Article 14 and Rule 21, H/DC/22 concerning 
Rule 13, H/DC/23 concerning Rule 13(4), Mr. Hoinkes pointed out that they were still the 
subject of consultations or required further drafting changes, and he therefore requested that 
the discussion thereon be postponed. Regarding the proposal contained in 
document HIDC/21, relating to Article 23, Mr. Hoinkes indicated that it should be addressed 
by Main Committee IT. 30 

384. The ACTING PRESIDENT mentioned that discussion concerning the Secretariat's 
suggestion on the "filing date" had to be postponed since the corresponding document was not 
yet ready. 

28 

29 

30 

See paragraphs 385 to 387. 
See paragraphs 388 to 400 for further discussions on Article 5(1)(ii). 
See paragraphs 439 to 508 for discussions on Article 23 as contained in the Basic Proposal and 
on Articles 23, 23bis and 23ter, as contained in the proposal made by the Delegation of the 
United States of America. 
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Article 2 (cont'd) 

385. The ACTING PRESIDENT then invited comments on the ~roposal by the 
Delegation of the United States of America contained in document H/DC/15. 1 

386. Miss HAGEMANS (Netherlands) supported the view that the reference to the TRIPS 
Agreement should be amplified and proposed to add the words "annexed to the Agreement 
Establishing the World Trade Organization, signed at Marrakech on April15, 1994." 

387. Mr. CURCHOD (WIPO) pointed out that adding the date of conclusion of the 
Agreement could exclude future revisions of the TRIPS Agreement. He therefore proposed, if 
there was agreement in principle to inserting a reference, to submit this provision to the 
Drafting Committee to find the appropriate wording. 

Article 2(2)(ii) was refe"ed to the Drafting Committee. 

Article 5(1) (cont'd) . 

388. The ACTING PRESIDENT invited comments on the proposal by the Delegation of 
the United States of America contained in document H/DC/16. 3 

389. Ms. CRITHARIS (United States of America) recalled that the proposal aimed at 
increasing the flexibility of the text in the new Act. 

390. Mr. DJERMAKIAN (Russian Federation) stated that his delegation seconded the 
proposal of the Delegation of the United States of America. 

391. Mr. LANDFERMANN (Germany) asked whether the term "data concerning the 
applicant" was meant to include the expression "name of the applicant's Contracting Party". 
If this was not the case, the issue would not be merely a drafting issue, but a substantive one. 

392. Ms. CRITHARIS (United States of America) replied that the notion of"applicant's 
Contracting Party" could be considered as part of the data relating to the applicant. 

393. Mr. CURCHOD (WIPO) pointed out that the latter issue would be dealt with while 
discussing the wording of Rule 7 referring to "the applicant's Contracting Party". 

394. Mr. LANDERS (Ireland) drew attention to the fact that there might be a possible 
conflict in the wording used in the Act ("the name" of the applicant) and that used in the 
Regulations (''the name of the applicant as given in accordance with the Administrative 
Instructions") and suggested that this issue be addressed by the Drafting Committee. 

395. Mr. BAHARV AND (Islamic Republic of Iran) asked for clarification as to the 
justification of the deletion of the address of the applicant from Article S(l)(ii). 

396. Mr. CURCHOD (WIPO) replied that the proposal of the Delegation of the United 
States of America simply aimed at simplifying the text of the new Act. It would not mean 

31 

32 
See paragraph 381. 
See paragraph 382. 
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that the address of the applicant would be excluded from the contents of the international 
application since in particular that was required under Rule 7(3)(ii). 

397. Mr. F AK.UDZE (Swaziland) suggested that, for the sake of consistency, the very 
mention of ''the name" be omitted from Article 5, so that this provision only referred to "any 
prescribed data concerning the applicant and the representative, if any". Any of these data 
could then be found in Rule 7. 

398. Mr. CURCHOD (WIPO) agreed that such a solution would be very convenient and 
requested the opinion of the Delegation of the United States of America. 

399. Mr. HOINKES (United States of America) considered that this solution had merit 
and suggested that the issue be left to the Drafting Committee. He recalled that the aim of the 
proposal was to avoid listing, in the text of the Article, the items concerning the contents of an 
international application which could be prescribed in the Regulations. 

400. Mr. HANSMANN (FCP A) expressed some concern about omitting, in such an 
important provision, all indications of what data could be prescribed. Article 5 could as a 
result become too vague and unclear. 

Article 5, as amended in accordance with document HIDC/16 and subject to the above
mentioned observations, was referred to the Drafting Committee. 

Article 9 (cont'd) 

401. The ACTING PRESIDENT opened the discussion on the proposal contained in 
document H/DC/18 relating to Article 9. 

402. Ms. CRITHARIS (United States of America) explained that the aim of this proposal 
was to allow an Examining Office to receive a copy of any international registration 
designating it, along with accompanying documents, immediately after registration had been 
effected, in order to enable such Offices to use it in substantive examination as soon as 
possible. These copies would be confidential, in the same way as those provided for in 
Article 19 concerning international registrations whose publication was deferred. 

403. Mr. URIMOTO (Japan) stated that he strongly seconded the proposal made by the 
Delegation of the United States of America. 

404. Mrs. MARCADE (France) indicated that she understood the reasons behind the 
proposal by the Delegation of the United States of America. However, it had to be noted in 
the first place that the very broad formulation of paragraph 5( a) as proposed, which concerned 
the transmission of confidential copies of any international registration immediately after the 
registration had been effected, rendered Article 19 redundant (since that latter provision 
contained the same principles but was limited to the transmission of a confidential copy of an 
international registration whose publication had been deferred). Furthermore, since Article 9 
as proposed applied only to Examining Offices, that provision should be included m 
Chapter IT of the draft new Act. 

405. Mr. BOLDVIK (Norway) stated that his delegation favored the proposal put forward 
by the Delegation of the United States of America. The quality of a novelty examination 
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depended to a large extent on up-to-date information regarding earlier international 
registrations, so that the transmission of confidential copies immediately after registration had 
been effected was of importance for Examining Offices. However, while Norway had at 
present a system with ex officio novelty examination, revision of the Norwegian Designs Act 
was under consideration. A possible consequence of this revision would be that the novelty 
examination would be carried out only upon the request of the applicant. In this regard, 
Mr. Boldvik proposed to delete the term "Examining" from paragraph (5)(a) of the proposal 
made by the Delegation of the United States of America, so that the confidential copies would 
be sent to all Offices th~t requested them, and not only to Examining Offices. 

406. Mr. DJERMAKIAN (Russian Federation) asked whether the proposal implied that 
the International Bureau would send copies of the registrations to all Offices that had 
expressed the wish to receive them, or only to those Offices that had been designated in the 
international registration. 

407. Mr. WHITFJELD (United Kingdom) asked whether, under the proposal of the 
United States of America, the holder himself would be allowed to access his registration, 
considering that the Offices concerned could not divulge its contents to persons outside the 
Office. 

408. Mr. LANDFERMANN (Germany) requested an indication of the costs involved in 
the transmission of such copies if such a transmission was extended to all Offices. 

409. Mr. CURCHOD (WIPO) replied that, with regard to the question raised by the 
Delegation of the Russian Federation, the confidential copies of the international registrations 
would be sent only to designated Offices. As to the question raised by the Delegation of the 
United Kingdom, Mr. Curchod said that it was implicit that the holder should be allowed to 
have access to his own registration. Concerning the observations raised by the Delegation of 
France, the answer to the question as to where to insert this provision depended on whether 
the term "Examining" was deleted, as proposed by the Delegation of Norway. If it were 
deleted, the appropriate place for this provision would remain Article 9. If it were not deleted, 
such a provision would be more appropriately placed in Chapter II. In any case, Article 19 
would become superfluous and could then be omitted. Finally, Mr. Curchod replied to the 
Delegation of Germany by stressing that, at the time when the new Act was expected to enter 
into force (i.e., in a few years), WIPONET should be operational and therefore all 
communications between the International Bureau and the Offices would be effected 
electronically so that the proposed procedure would practically not entail any additional costs. 

410. Mf. MILES (United Kingdom) noted that Article 10(4)(b) seemed to imply that only 
third parties could have access to the international registration during the period of deferment. 
He wondered whether a provision enabling the holder to have access to his own 
documentation could be considered. 

411. Mr. FRYER (ABA) requested clarification as to whether the copy that would be 
transmitted under the proposal of the Delegation of the United States of America would be a 
copy of the international application or a copy of the international registration. 

412. Mr. CURCHOD (WIPO) stated that what would be transmitted would be a copy of 
the international registration immediately upon registration, without waiting for the lapsing of 
the six-month period before publication. 
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413. Mr. FRYER (ABA) asked whether the copy of the international registration would be 
transmitted at the end of the three-month processing period by the International Bureau. 

414. Mr. CURCHOD (WIPO) said that, as long as the international application was in 
order, registration would take place very quickly. 

415. Mr. DJERMAKIAN (Russian Federation) pointed out that it was of no use for a 
Contracting Party's Office to receive a copy of an international registration that did not 
designate the said Contracting Party. His delegation would therefore be ready to support the 
proposal under discussion, provided that the international registration was transmitted only to 
those Contracting Parties that had been designated. 

416. Mr. CURCHOD (WIPO) stated that the international registrations would be 
transmitted only to those Offices that had been designated, as would be the case under 
Article 19. 

417. The ACTING PRESIDENT invited the Delegation of the United States of America 
to comment on the suggestion, put forward by the Delegation of Norway, to extend this 
provision to all Offices and not just Examining Offices. 

418. Mr. HOINKES (United States of America) stated that this question was not of 
particular concern to his delegation and that this was more a matter for the Secretariat. 

419. Mr. CURCHOD (WIPO) indicated that, as far as the Secretariat was concerned, the 
proposal of the Delegation ofNorway did not raise any problem. 

420. Mr. SVENSA TER (Sweden) stated that his delegation supported the proposal of the 
Delegation of Norway, since there was a possibility that the Swedish law would evolve in the 
direction of the Norwegian law. 

421. Mr. FRYER (ABA) said that he favored the proposal of the Delegation of Norway, 
which could lay the foundations of an information network. 

422. Mr. KIM (Republic of Korea) stated that his delegation supported the proposal made 
by the Delegation of the United States of America. 

423. Mr. DJERMAKIAN (Russian Federation) requested a clarification concerning the 
proposal of the Delegation of the United States of America, insofar as it seemed to introduce a 
different approach to that followed in Article 19. · His understanding was that the said 
proposal set out a general principle whereby a copy of all applications received by the 
International Bureau would be sent to the Examining Offices, irrespective of whether they had 
been designated or not. As far as he was aware, an application that had no effect in a given 
country would not, before publication, be considered as prior art in that country. 
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424. Mr. CURCHOD (WIPO) pointed out that there were two differences between 
Article 9, as proposed to be amended by the Delegations of the United States of America and 
Norway, and Article 19. Firstly, according to the proposal of the Delegation of Norway, non
Examining Offices would also be able to request a confidential copy. Secondly, if the 
proposed amendment by the Delegation of the United States of America were accepted, the 
transmission of a confidential copy would apply irrespective of whether there had been a 
request for deferment of publication. In fact, Article 19 would become superfluous since 
Examining Offices would, in any case, be able to obtain a copy of the international 
registration. The proposed amendment of Article 9 would also have an effect on prior art. In 
any case, the copy would only be sent to designated Offices. 

425. Mr. MILES (United Kingdom) wondered whether Note 11.09 in document HIDC/5 
should be adapted in order to take into account the proposed amendments to Article 9. 

426. Mr. CURCHOD (WIPO) explained that the notes referred to the Basic Proposal but 
that the future Applicant's Guide would indeed take into account amendments made thereto. 

427. Mr. HOINK.ES (United States of America) drew attention to the fact that the word 
"such" in line 8 of the English text of Article 9(5)(b) as proposed by his delegation had 
become superfluous. 

428. The ACTING PRESIDENT concluded that the proposals of the Delegations of the 
United States of America and Norway would be referred to the Drafting Committee, which 
would also consider the convenience of keeping Article 19 and of introducing a specific 
provision allowing an applicant to have access to his own application. 

Article 9, as amended in accordance with the proposals of the Delegation of the Unites States 
of America and the Delegation of Norway, was referred to the Drafting Committee. 33 

Rule 13: International APPlication filed Through an Office 

429. The ACTING PRESIDENT asked the Delegation of the United States of America to 
introduce its proposal contained in document HIDC/22 to amend Rule 13 of the draft 
Regulations. 

430. Ms. CRITHARIS (United States of America) stated that it was unlikely that an 
intermediary Office which, for reasons of security clearance, was unable to forward the 
application within the three~month time limit provided for in the Regulations would be in a 
position to provide the required notice within the further three-month time limit prescribed in 
Rule 13(4)(b). Her delegation believed that a six-month time limit would be a more suitable 
period to allow completion of the required processing. 

431. Mr. URIMOTO (Japan) stated that this would only affect the United States of 
America and his delegation had no difficulty to discuss this proposal. 

33 See paragraphs 594 and 595 for discussions on Article 19. 
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432. Mrs. MARCADE (France) said that the proposal made by the Delegation of the 
United States of America raised a number of difficulties for her delegation. Although the 
extension to six months of the prescribed time liinit for transmitting an international 
application to the International Bureau concerned only American applicants, the effects of that 
proposal had an impact on all applicants. Indeed, under Rule 14(4) as proposed, an 
international application might not be transmitted until six months had elapsed. If the six 
months prescribed for publication were added, that would mean that other parties would have 
no knowledge of the application until one year after the filing date, which was excessive. The 
Basic Proposal already, in its present state, constituted a big concession to the Delegation of 
the United States of America and it therefore appeared reasonable to maintain the current 
wording of paragraph (4) ofRule 14. 

433. Mr. V AN KAAM (UNICE) pointed out that in the users' interest, the time limit 
should be as short as possible. He therefore proposed to maintain the deadline as it stood in 
the Basic Proposal, since a longer period would not encourage national Offices to speed up 
the processing of applications. 

434. . Mr. FRYER (ABA) pointed out that, since the USPTO processed all patent 
applications together, without distinguishing between design patents and utility patents, it was 
unlikely that they would be able to transmit applications within three months. This supported 
the position of the Delegation of the United States of America. This did not mean that a more 
expeditious handling of applications should not be encouraged. 

435. Mr. MITCHELL (FICPI) suggested that a solution would be for the USPTO to 
change its practice concerning the handling of design patent applications. 

436. Mr. W ALLIN (UEPIP) recalled that the discussion related to a very small number of 
cases. He was not in favor of providing for a six-month time limit. 

437. Mr. HOINKES (United States of America) pointed out that the proposal had not been 
made for the convenience of the Office of the United States of America, but in order to assure 
added security to the applicant, who might otherwise lose his filing date in those few cases 
where the three-month time limit could not be respected. He also added that the concern 
expressed by some delegations that the publication would be delayed was not well-founded 
since, in principle, publication took place six months after the international registration date. 

438. The ACTING PRESIDENT proposed that the discussion continue in the next 
meeting of Main Committee I and closed the meeting.34 

34 See also paragraphs 886 to 891, 945 and 946 for discussions on Rule 13. 
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439. The PRESIDENT requested the Delegation of the United States of America to 
present its proposals on Article 23, contained in documents H/DC/24 and 26. 

440. Mr. HOINKES (United States of America) recalled that, in document H/DC/21, his 
delegation had signalled an intention to clarify Article 23 since, as it stood in the Basic 
Proposal, it simply referred to some provisions of the Complementary Act of 1967, without 
taking into account the specific needs of the new Act. This could prove to be inconvenient, 
for instance in the framework of the voting provisions. He explained that the proposal in 
document H/DC/24 consisted of replacing Article 23 as it stood in the Basic Proposal by three 
Articles (provisionally numbered Articles 23, 23bis and 23ter). The proposed Article 23, 
which dealt on the one hand with the Assembly and on the other hand with requirements for 
the purposes of quorum and voting, did not incorporate any new provisions as compared to 
those previously considered by the Committee of Experts. However, it was suggested that the 
wording ''the Contracting Parties shall be members of the Assembly" in paragraph (1)(a) of 
Article 23 in document H/DC/24 be replaced by ''the Contracting Parties shall be members of 
the same Assembly as the States bound by the Complementary Act of 1967," the reason being 
that the existing wording could be taken to imply that there might be two Assemblies. If the 
wording was replaced as proposed, Article 22 would also have to be changed to read "The 
Contracting Parties shall be members of the same Union as the States party to the 1934 Act or 
the 1960 Act." This amendment would ensure that all member States of the 1934 and the 
1960 Acts, as well as the Contracting Parties to the 1999 Act, would be members of the 
Hague Union. As regards quorum and voting, these matters were reserved since consultations 
were still going on between interested parties. With respect to Articles 23bis and 23ter, the 
proposal seemed to be self-explanatory. Mr. Hoinkes further explained that the proposal of 
his delegation contained in document H/DC/26 provided for revision of the Act either by a 
conference of the Contracting Parties or, as regards certain Articles, by specific majorities 
within the Assembly. 

441. The PRESIDENT asked whether anyone would second the proposal made by the 
Delegation of the United States of America contained in document H/DC/24. 

442. Mr. BOLDVIK (Norway) stated that his delegation seconded the proposal of the 
Delegation of the United States of America. 

443. Mr. URIMOTO (Japan) stated that also his delegation did not have any difficulty to 
discuss the proposal of the Delegation of the United States of America. 

444. Mr. BRADLEY (United Kingdom) said that his delegation welcomed the proposal, 
and suggested that the Delegation of the United States of America identify the changes in the 
proposed provisions vis-a-vis the corresponding provisions of the Complementary Act 
of1967. 
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445. Mr. HOINKES (United States of America) considered that a lengthy comparison 
between the Articles contained in the Complementary Act of 1967 and his delegation's 
proposal would be time-consuming, and pointed out that the proposal was almost identical to 
the texts relating to the same topic that had been considered by the Committee of Experts. 

446. Mr. ZLOCZOWER (Switzerland) asked why Article 23ter did not specify the 
procedure to be followed in the event of an excess of revenue or a deficit in the budget of the 
Union. 

447. Mr. HOINKES (United States of America) indicated that the provision under 
discussion was a standard article which also appeared in other conventions, and requested the 
Secretariat to explain what would happen if one of the situations described by the Delegation 
of Switzerland occurred. He also pointed out that his delegation would not object to a 
discussion on the contents of this provision. 

448. Mr. GURRY (WIPO) replied that the question of deficits and surpluses was dealt 
with in the Financial Regulations of the Organization, which applied to all the Unions. With 
respect to the question of deficits, he added that paragraph ( 6) of Article 23ter provided for an 
advance to be made by the host State of the Organization in certain circumstances. 

449. The PRESIDENT asked the Delegation of Switzerland if it was satisfied with the 
explanations given. 

450. Mr. ZLOCZOWER (Switzerland) wished to obtain an additional clarification of the 
reasons justifying the absence of a provision corresponding to Article 57(5) of the PCT. 

451. Mr. GURRY (WIPO) pointed out that both the Complementary Act of 1967 and the 
proposal of the Delegation of the United States of America provided for a working capital 
fund, whose purpose was to cover downturns in the financial health of a union. In relation to 
the PCT, the reason for the existence of a specific provision was that a new international 
system was being established; Contracting States had made advances to the PCT working 
capital funds which had since been repaid. 

452. Mr. ZLOCZOWER (Switzerland) said he was satisfied with the reply given by the 
Secretariat. His delegation supported the proposal by the Delegation of the United States of 
America. 

453. Mr. FAKUDZE (Swazi1and) requested a clarification as to why Article 23(2)(a)(i) 
and (ii) of the proposal referred only to the Act and not to the Regulations. He also requested 
a clarification as to why Article 23(2)(a)(iv) of the said proposal referred only to the 
amendment of the Regulations, and not of the Act. 

454. Mr. GURRY (WIPO) said that those were standard provisions in WIPO Treaties. 
Article 23(2)(a)(iv) envisaged only the amendment of the Regulations which will have been 
adopted by the Diplomatic Conference. As regards Article 23(2)(a)(i) and (ii), it simply 
empowered the Assembly to exercise a specific task. 

455. Mr. CURCHOD (WIPO) pointed out that the question of the revision of the Act itself 
was dealt with in Articles 26 and 26bis of the proposal submitted by the Delegation of the 
United States of America in document HIDC/26, which would be discussed at a later stage. 
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456. Mr. LANDFERMANN (Germany) asked, with respect to Article 23(1)(c), which 
were the members of the Union that were not members of the Assembly. In addition, he 
asked the Secretariat to explain the possible differences between Articles 2 to 5 of the 
Complementary Act of 1967, on the one hand, and Articles 23 to 23ter and 26bis of the 
proposal, on the other hand. 

457. Mr. GURRY (WIPO) explained, as regards the question concerning Article 23(1)(c), 
that the Union was constituted by all States that were party to any of the Acts of the Hague 
Agreement. However, out of the 29 States that were party to the Hague Agreement, only 23 
were bound by the 1967 Complementary Act, the treaty that had established the Assembly of 
the Hague Union. The remaining six member States of the Hague Union (Egypt, the Holy 
See, Indonesia, Morocco, Spain and Tunisia) were therefore not members of the Assembly, 
but of the Hague Union Conference of Representatives. With respect to the differences, 
Articles 23, 23bis and 23ter of the proposal corresponded to Articles 2, 3 and 4 of the 
Complementary Act of 1967. The proposed Articles introduced only drafting amendments, 
except for the provisions in the reserved paragraphs (3), (4) and (5) of Article 23, which 
related to the status and the rights of Contracting Parties in the Assembly. As far as 
Article ~6bis was concerned, it corresponded in all respects, except one, to the provisions of 
Article 5 of the 1967 Complementary Act. The one difference related to the manner in which 
amendments that might be adopted by the Assembly would enter into force. Under the 
proposed Article 26bis, the general rule was that an amendment would enter into force 
following a notification of acceptance by three-fourths of the Contracting Parties; however, 
any amendment to the provisions concerning representation, quorum or voting in the 
Assembly would not enter into force if any Contracting Party declared that it did not accept it. 

458. Mrs. MARCADE (France) asked for confirmation of the procedure applicable for 
approving the proposal by the Delegation of the United States of America since it still raised 
certain problems for her delegation. 

459. The PRESIDENT proposed that the Articles be examined item by item, except for 
paragraphs (3), (4) and (5) of Article 23, that had been reserved. 

460. Mr. BRADLEY (United Kingdom) suggested that, as each paragraph was submitted 
for consideration, the Secretariat should make the link with the corresponding provision of the 
Complementary Act of 1967. 

Article 23 (as contained in the proposal made by the Delegation of the United States of 
America (document H/DC/24)): Assembly 

461. The PRESIDENT submitted Article 23 for consideration, except its paragraphs (3), 
(4) and (5). 

462. Mr. GURRY (WIPO) said that Article 23(1), which corresponded to Article 2(1) of 
the 1967 Complementary Act, contained one amendment of substance, namely that it did not 
provide that the expenses of each delegation should be borne by the government that had 
appointed it. It was possible that, in the future, the finances of the Hague Union, like those of 
the Madrid and PCT Unions, would be able to bear the expenses of one delegate per country. 
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463. Mr. CURCHOD (WIPO) added that Article 23(1)(c) as proposed by the Delegation 
of the United States of America corresponded to Article 2(3)(g) of the Complementary Act of 
1967, the reason for this transfer being, presumably, that it found a more appropriate place in 
the provision concerning the composition of the Assembly. 

464. Mrs. MARCADE (France) felt that Article 23(1)(a), as proposed by the Delegation 
of the United States of America, was relevant and noted that it met with the agreement of the 
delegations. She wished to know whether the amendment would be contained in a new 
proposal or whether it was already to be considered as approved. 

465. Mr. CUR CH OD (WIPO) explained that the proposal of the Delegation of the United 
States of America had been approved, and that the French text ofsubparagraph (a) would read 
as follows: "les Parties contractantes sont membres de la meme Assemblee que les Etats lies 
par 1' acte complementaire de 1967". 

466. The PRESIDENT noted that there were no comments on Article 23(1) and declared 
it provisionally approved. He asked the Secretariat to present Article 23(2). 

Article 23(1) as contained in the proposal made by the Delegation of the United States of 
America was refe"ed to the Drafting Committee. 

467. Mr. GURRY (WIPO) said that Article 23(2) contained in the proposal of the 
Delegation of the United States of America corresponded in substance to Article 2(2) of the 
Complementary Act of 1967. 

468. Mr. MORIY ASU (Japan) noticed that Article 23(2)(a)(iii) of the proposal referred to 
directions to the Director General, whereas the corresponding provision of the 
Complementary Act of 1967, namely Article 2(2)(a)(ii), referred to directions to the 
International Bureau. He asked what the reason was for this difference. 

469. Mr. GURRY (WIPO) replied that this difference was not significant. The normal 
practice was that the Assembly gave directions to the Director General, rather than to the 
International Bureau, concerning the preparation of conferences of revision. 

470. The PRESIDENT asked the Delegation of Japan whether it was satisfied with the 
reply and, on being given a reply in the affimiative, declared that Article 23(2) was 
provisionally approved. He pointed out that paragraphs (3) to (5) were reserved and requested 
the Secretariat to present Article 23(6). 

Article 23(2) as contained in the proposal made by the Delegation of the United States of 
America was refe"ed to the Drafting Committee~ 

471. Mr. GURRY (WIPO) indicated that Article 23(6) of the proposal made by the 
Delegation of the United States of America corresponded to Article 2(3)(d) and (e) of the 
Complementary Act of 1967. These two texts provided for the general principle whereby the 
decisions of the Assembly required a two-thirds majority but also provided for exceptions 
whereby particular decisions required unanimity. Article 23(6)(a) of the proposal enumerated 
these exceptions by referring, on the one hand, to the proposed Article 26bis(2)(b) relating to 
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the amendment of certain Articles by the Assembly and, on the other hand, to Article 25(2) 
dealing with those Rules specified in the Regulations which can only be amended by 
unanimity. Such exceptions did not fully find their counterpart in the Complementary Act of 
1967. 

472. Mrs. MARCADE (France) suggested that paragraph (6) of Article 23 be examined in 
conjunction with Article 26bis(2)(b) since there existed a close link between those two 
provisions and since Article 26bis appeared in a separate proposal by the Delegation of the 
United States of America. · 

473. The PRESIDENT agreed to the suggestion made by the Delegation of France and 
requested the Secretariat to present Article 23(7). 

474. Mr. GURRY (WIPO) indicated that Article 23(7) contained in the proposal made by 
the Delegation of the United States of America corresponded in substance to Article 2(4) of 
the Complementary Act of 1967. 

475. The PRESIDENT noted that there were no comments on Article 23(7) and declared 
it provisionally approved. 

Article 23(7) as contained in the proposal made by the Delegation of the United States of 
America was referred to the Drafting Committee. 

476. Mr. GURRY (WIPO) stated that Article 23(8) contained in the proposal.made by the 
Delegation of the United States of America corresponded in substance to Article 2(5) of the 
Complementary Act of 1967. 

477. The PRESIDENT noted that there were no comments on Article 23(8) and declared 
it provisionally approved. 

Article 23(8) contained in the proposal made by the Delegation of the United States of 
America was referred to the Drafting Committee. 

Article 23bis (as contained in the proposal made by the Delegation of the United States of 
America): Intem.ational Bureau 

478. Mr. GURRY (WIPO) indicated that Article 23bis(1) and (2) contained in the 
proposal made by the Delegation of the United States of America corresponded in substance 
to Article 3(1) of the Complementary Act of 1967. 

479. The PRESIDENT noted that there were no comments on Article 23bis(1) and (2) and 
declared them to be approved. He asked the Secretariat to present Article 23bis(3). 

Article 23bis(l) and (2) as contained in the proposal made by the Delegation of the United 
States of America was referred to the Drafting Committee. 

480. Mr. GURRY (WIPO) indicated that Article 23bis(3) contained in the proposal made 
by the Delegation of the United States of America corresponded in substance to 
Article 3(1)(b) ofthe Complementary Act of1967. 
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481. Mr. BRADLEY (United Kingdom) requested confirmation of the cross-reference 
concerning Article 23bis(3). 

482. Mr. GURRY (WIPO) confirmed that Article 23bis(3) contained in the proposal made 
by the Delegation of the United States of America corresponded in substance to 
Article 3(1)(b) of the Complementary Act of 1967. He noted that, compared to this latter 
Article, the proposal of the United States of America added a specific reference to the 
Director General in connection with the convening of committees and working groups, but it 
had been always understood-and it was the normal practice-that, as part of his power of 
chief executive of the Union and in accordance with his obligation to act in accordance with 
the instructions of the Assembly, the Director General was the competent authority to 
convene meetings. 

483. The PRESIDENT noted that there were no further comments on Article 23bis(3) and 
declared it provisionally approved. He asked the Secretariat to present Article 23bis(4). 

Article 23bis(3) as contained in the proposal made by the Delegation of the United States of 
America was referred to the Drafting Committee. 

484. Mr. GURRY (WIPO) indicated that Article 23bis(4) contained in the proposal made 
by the Delegation of the United States of America corresponded in substance to Article 3(2) 
of the Complementary Act of 1967. 

485. The PRESIDENT noted that there were no further comments on Article 23bis(4) and 
declared it provisionally approved. He asked the Secretariat to present Article 23bis(5). 

Article 23bis(4) as contained in the proposal made by the Delegation of the United States of 
America was referred to the Drafting Committee. 

486. Mr. GURRY (WIPO) indicated that Article 23bis(5) contained in the proposal made 
by the Delegation of the United States of America corresponded in substance to Article 3(3) 
of the Complementary Act of 1967. 

487. The PRESIDENT noted that there were no comments on Article 23bis(5) and 
declared it provisionally approved. He asked the Secretariat to present Article 23bis(6). 

Article 23bis(5) as ·contained in the proposal made by the Delegation of the United States of 
America was referred to the Drafting Committee. 

488. Mr. GURRY (WIPO) Article 23bis(6) contained in the proposal made by the 
Delegation of the United States of America corresponded in substance to Article 3(4) of the 
Complementary Act of 1967. 

489. The PRESIDENT noted that there were no comments on Article 23bis(6) and 
declared it to be provisionally approved. He asked the Secretariat to present Article 23ter. 

Article 23bis(6) as contained in the proposal made by the Delegation of the United States of 
America was referred to the Drafting Committee. 
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Article 23ter (as contained in the proposal made by the Delegation of the United States of 
America): Finances 

490. Mr. GURRY (WIPO) indicated that Article 23ter{l) contained in the proposal made 
by the Delegation of the United States of America corresponded in substance to Article 4(1) 
of the Complementary Act of 1967. 

491. The PRESIDENT noted that there were no comments on Article 23ter{l) and 
declared it provisionally approved. He asked the Secretariat to present Article 23ter(2). 

Article 23ter(l) as contained in the proposal made by the Delegation of the United States of 
America was refe"ed to the Drafting Committee. 

492. Mr. GURRY (WIPO) indicated that Article 23ter(2) contained in the proposal made 
by the Delegation of the United States of America corresponded in substance to Article 4(2) 
of the Complementary Act of 1967. 

493. The PRESIDENT noted that there were no comments on Article 23ter(2) and 
declared it provisionally approved. He asked the Secretariat to present Article 23ter{3). 

Article 23ter(2) as contained in the proposal made by the Delegation of the United States of 
America was referred to the Drafting Committee. 

494. Mr. GURRY (WIPO) indicated that Article 23ter(3) contained in the proposal made 
by the Delegation of the United States of America corresponded in substance to Article 4(3) · 
of the Complementary Act of 1967. 

495. Mr. DJERMAKIAN (Russian Federation) asked whether, in connection with 
Article 23ter(3)(iii) referring to royalties and in light of Article 7 relating to fees, it could be 
possible that designation fees were considered as part of the budget of the Union. 

496. Mr. CURCHOD (WIPO) explained that the designation fees referred to in Article 7 
belonged to the national Offices and were in no case a part of the budget of the Union. On the 
other hand, the sources of funding referred to in Article 23ter(3) belonged exclusively to the 
International Bureau. · 

497. Mr. DJERMAKIAN (Russian Federation) stated that his delegation was satisfied 
with the reply. 

498. The PRESIDENT noted that there were no further comments on Article 23ter{3) and 
declared it provisionally approved. He asked the Secretariat to present Article 23ter(4). 

Article 23ter(3) as contained in the proposal made by the Delegation of the United States of 
America was refe"ed to the Drafting Committee. 

499. Mr. GURRY (WIPO) indicated that Article 23ter{4) corresponded in substance to 
Article 4(4) of the 1967 Complementary Act, subject to one difference: the 1967 
Complementary Act provided for two sources of revenue, namely the fees relating to 
international registrations and the charges for other services rendered by the International 
Bureau. The amounts of these fees and charges were fixed by the Assembly. Under 
paragraph (4) of the proposal of the United States of America, only the amount of the fees 
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relating to international registrations were fixed by the Assembly. Charges for other services 
rendered by the International Bureau were established provisionally by the Director General 
and were provisionally applied subject to approval by the Assembly at its next session. 

500. The PRESIDENT noted that there were no comments on Article 23ter(4) and 
declared it provisionally approved. He asked the Secretariat to present Article 23ter(5). 

Article 23ter(4) as contained in the proposal made by the Delegation of the United States of 
America was refe"ed to the Drafting Committee. 

501. Mr. GURRY (WIPO) stated that Article 23ter(5) contained in the proposal made by 
the Delegation of the United States of America corresponded to Article 4(6) of the 1967 
Complementary Act, subject to one difference. Paragraph (6) of Article 4 of the 
Complementary Act set out the terms in which the initial payments of each Member State to 
the working capital fund were established. Since the Union and its budget were already in 
existence, such prescriptions were not necessary. 

502. The PRESIDENT noted that there were no comments on Article 23ter(5) and 
declared it provisionally approved. He asked the Secretariat to present Article 23ter( 6). 

Article 23ter(5) as contained in the proposal made by the Delegation of the United States of 
America was refe"ed to the Drafting Committee. 

503. Mr. GURRY (WIPO) indicated that Article 23ter(6) contained in the proposal made 
by the Delegation of the United States of America corresponded in substance to Article 4(7) 
of the Complementary Act of1967. 

504. The PRESIDENT noted that there were no comments on Article 23ter(6) and 
declared it provisionally approved. He asked the Secretariat to present Article 23ter(7). 

Article 23ter(6) as contained in the proposal made by the Delegation of the United States of 
America was refe"ed to the Drafting Committee. 

505. Mr. GURRY (WIPO) indicated that Article 23ter(7) contained in the proposal made 
by the Delegation of the United States of America corresponded in substance to Article 4(8) 
of the Complementary Act of 1967. 

506. .The PRESIDENT noted that there were no comments on Article 23ter (7) and 
declared it provisionally approved. 

507. Mr. HOINKES (United States of America) recalled that the wording of Article 22 
should be amended, in line with the revised wording of Article 23(1)(a) to read "The 
Contracting Parties shall be members of the same Union as the States party to the 1934 Act or 
the 1960 Act." 

508. The PRESIDENT asked whether the meeting was in a position to discuss the 
proposal made by the Delegation of the United States of America with respect to Article 26. 

509. Mrs. MARCADE (France) required more time to be able to examine carefully the 
proposal by the Delegation of the United States of America concerning Article 26 since it had 
been distributed only that morning. 
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510. The PRESIDENT agreed to the request by the Delegation of France. 

[Suspension] 

Article 25 (cont'd) 

511. The PRESIDENT announced that the Delegation of Switzerland wished to present a 
proposal in relation to Article 25. Therefore, before proceeding to Article 26, he gave the 
floor to the Delegation of Switzerland. 

512. Mr. ZLOCZOWER (Switzerland) referred back to Article 25(2) and proposed that 
the unanimity requirement stipulated in that provision, and which was almost impossible to 
obtain, be replaced by a requirement of a four-fifths majority. In addition, in the enumeration 
in Rule 30 of those Rules whose amendment required unanimity, he proposed inserting 
Rule 9(3)(b) relating to the number of views that a Contracting Party could require with 
respect to one industrial design. 

513. The PRESIDENT announced that discussions on the proposal would be fostponed in 
view of the fact that it was to be communicated to the delegations in writing. 3 He opened 
discussions on the proposal by the Delegation of the United States of America in relation to · 
Articles 26 and 26bis, contained in document H/DC/26. He requested the Secretariat to 
present Article 26. 

Article 26 (cont'd) 

514. Mr. GURRY (WIPO) indicated that the proposal of the Delegation of the United 
States of America consisted in adding a new paragraph to Article 26 as it appeared in the 
Basic Proposal. This new paragraph (2) corresponded in substance to Article 2(2)(a)(ix) of 
the Complementary Act of 1967, dealing with the power of the Assembly to amend 
administrative and financial provisions. The purpose of this proposal was to mention in a 
single article the two methods whereby a revision .of the new Act could take place, namely 
either by a conference of the Contracting Parties or by decision of the Assembly. 

515. The PRESIDENT noted that there were no comments on Article 26 and declared it 
provisionally approved 

Article 26 was referred to the Drafting Committee. 

516. The PRESIDENT requested the Secretariat to present Article 26bis. 

Article 26bis (as contained in the proposal made by the Delegation of the United States of 
America (document H/DC/26)): Amendment of Certain Articles by the Assembly 

517. Mr. GURRY (WIPO) stated that Article 26bis corresponded to Article 5 of the 
Complementary Act of 1967. More precisely, paragraphs (1) and (2) corresponded in 

' 35 See paragraphs 1040 to 1058, 1061 to 1063 and 1084. 
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substance to, respectively, Article 5(1) and (2) of the 1967 Act. As regards paragraph (3), it 
corresponded to Article 5(3) of the Complementary Act of 1967 and introduced a change of 
substance, contained in Article 26bis(3)(b ). This latter provision provided that any 
amendment to provisions of the new Article 23(3), (4), and (5) dealing with representation, 
quorum and voting in the Assembly, would not enter into force if, within six months of its 
adoption by the Assembly, any Contracting Party had notified the Director General that it did 
not accept such amendment. The effect therefore was that any amendment by the Assembly 
of the provisions concerning representation and quorum required unanimity for entry into 
force. 

518. Mr. LANDFERMANN (Germany) reserved the position of his delegation on 
Article 26bis(3)(b) as proposed, since it referred to paragraphs (3), (4) and (5) of Article 23 
which had themselves been reserved. 

519. Mrs. MARCADE (France) concurred with the German Delegation and asked that 
discussion of Article 26bis, as proposed, be provisionally adjourned. 

520. The PRESIDENT stated that, following the requests of the Delegations of Germany 
and of France, consideration of Article 26bis would be postponed. 36 

521. Mr. HOINKES (United States of America) drew attention to the proposal of its 
delegation contained in document H/DC/14 which consisted in particular in amending in 
Article l(xxiv) the definition of "Assembly" by deleting the reference to "or any body 
replacing that Assembly". 

522. Mrs. MARCADE (France) asked for clarification as to the consequences of 
maintaining or deleting the words "or any body replacing that Assembly". 

523. Mr. GURRY (WIPO) indicated that, in September 1998, the Secretariat had issued a 
paper setting out various options that were available to the Member States of the Assembly 
with regard to the overall constitutional structure of WIPO and the various Unions it 
administered. That paper had been recently revised in accordance with the decision of the 
Assembly taken in 1998, and the item of constitutional reform was on the agenda for the 
session of the Assembly of the Member States in September 1999. One possibility was the 
replacement of the various and separate Assemblies of each of the Unions administered by 
WIPO by a unitary Assembly. In providing a definition of the Assembly referring to "any 
body replacing that Assembly", the purpose of Article 1(xxiv) was to reserve the position 
regarding any future action that might be considered appropriate by the Member States. If the 
proposition of the Delegation of the United States of America to delete the words "any ·other 
body replacing the Assembly" were adopted, it would place the Hague Agreement in the same 
position as the other Agreements that were administered by WIPO, which referred only to the 
Assembly of the Contracting Parties of the particular Union concerned. 

524. Mr. HOINKES (United States of America) indicated that an additional reason which 
justified the deletion of the terms "or any body replacing that Assembly" was that, if a unitary 
Assembly administering all the Unions administered by WIPO were established, States or 
organizations that were members of this unitary Assembly but that were not party to the new 
Act of the Hague Agreement, would be part of that Assembly and would therefore be entitled 
to vote on matters that concerned the new Act. Such a situation would be inappropriate. 

36 See paragraphs 1081 to 1083. 
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525. Mr. CURCHOD (WIPO) considered that though the new wording of 
Article 23(1)(a), stated that ''the Contracting Parties shall be members of the same Assembly 
as the States bound by the Complementary Act of 1967", it could be possible to solve the 
question as to whether the words "or any body replacing that Assembly" should be deleted 
from the definition contained in Article 1(xxiv) by providing that ''the Assembly means the 
Assembly referred to in Article 23(l)(a)". Such wording would make clear that one and the 
same Assembly was competent. It would not however solve the general problem relating to 
the overall constitutional structure of WIPO and the various Unions it administered. 

526. The PRESIDENT asked whether any delegation would second the proposal by the 
Delegation of the United States of America with respect to Article 1(xxiv). Such not being 
the case, he declared that proposal not to have been adopted. 

MAIN.COMMITTEE I OF THE DIPLOMAT~C CONFERENCE 

Sixth Meeting 
Tuesday, June 22. 1999 

Afternoon 

527. The ACTING PRESIDENT indicated that the proposed amendment of Rule 13 
contained in document H/DC/22, discussed during the previous meeting of Main 
Committee I, was still being reconsidered by various delegations; he proposed therefore to 
postpone the discussion thereon until a later stage. He announced that two new proposals 
relating to fees had been submitted. The first proposal, contained in document H/DC/25, was 
made jointly by the Delegations of Belgium, Finland, France, Germany, Greece, Ireland, the 
Netherlands, Portugal, Spain, and the United Kingdom. The second proposal, contained in 
document H/DC/27, was made by the Delegation of the United States of America and 
replaced its earlier proposal contained in document H/DC/1 7. He also indicated that the 
Secretariat had distributed a revised suggestion concerning the issue of the filing date and he 
invited the Secretariat to introduce it. 

Filing date (cont'd) 

528. Mr. TODD (WIPO) recalled that the original suggestion of the Secretariat had the 
unwanted consequence that an application which contained only an irregularity relating to a 
special requirement notified under Article 17 would not be regarded as a regular filing under 
the new Act and could not therefore serve as a basis for claiming priority. In order to 
overcome this defect, the following changes had been made: firstly, in Article 8bis( c), the 
words "relate to Article 1 7 or which" had been deleted so that, where an international 
application contained an irregularity relating to Article 17, the filing date would not be 
postponed. The second change affected Article 9(2)(b) and had the effect that, where one of 
the elements required under Article 17 was missing, this would affect the date of the 
international registration but not the filing date. 
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529. Mr. HOINKES (United States of America) requested some extra time to consider the 
revised suggestion of the Secretariat and to give the final position of his delegation on this 
issue.37 · 

Article 13: Invalidation 

530. The ACTING PRESIDENT opened the discussion on Article 13 

531. Mr. TODD (WIPO) introduced Article 13. 

532. Mr. LANDERS (Ireland) proposed that Article 13 be amended to reflect the fact that, 
if an Office had not been made aware of an invalidation, it would not be able to notify the 
invalidation to the International Bureau. Such a clarification appeared in paragraph 13.03 of 
the Notes on the Basic Proposal for the new Act, but not in the new Act itself nor in the 
Regulations. 

533. . Mr. CURCHOD (WIPO) replied that this point seemed self-explanatory and it 
seemed unnecessary to spell out that an Office was only required to notify an invalidation 
where it had been made aware of it. He asked the Delegation of Ireland whether it would be 
content with the fact that their interventions would be recorded in the Summary Minutes of 
the Diplomatic Conference. 

534. Mr. LANDERS (Ireland) reserved his position. 

535. Mr. CURCHOD (WIPO) stated that, if Main Committee I considered that this matter 
should be clarified, the corresponding amendment would better fit in the Regulations than in 
the Act. 

536. Mr. LANDERS (Ireland) took note of this alternative and indicated that his 
delegation could not take a stand immediately. 

Article 13 was refe"ed to the Drafting Committee, subject to the reservation of the 
Delegation of Ireland. 38 

537. The ACTING PRESIDENT noted that Article 14 was the subject of ongoing 
consultations between various delegations and he proposed therefore to postpone the 
discussion thereon. 

Article 15: Term and Renewal of the International Registration 

538. 

37 

38 

Mr. TODD (WIPO) introduced Article 15. 

See paragraphs 615 to 621. 
However see paragraphs 955 to 963. 
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539. Mrs. DJOKO (Indonesia) stated that Indonesia had been following the discussions 
which have taken place in the sessions of the Committee of Experts on the draft new Act, 
including its draft provisions relating to the term of the international registration. However, 
consultations at the national level in Indonesia, particularly those in the context of the drafting 
of the new law on the protection of industrial designs, have thus far concluded that a 
protection period of 10 years without renewal remained the most suitable term in Indonesia. 

540. Mr. BOLDVIK (Norway) asked whether, as mentioned in paragraph 15.08 of the 
Notes, the possibility for a Contracting Party to stipulate a single 15-year (or more) period of 
protection and to require payment of an individual designation fee for this whole period was 
limited to Contracting Parties with an Examining Office. He drew attention to the European 
Community directive on designs, which provided for a term of protection and renewals of one 
or more periods of five years, up to a total of 25 years. 

541. Mr. ONDIEKI SESE (Kenya) requested a clarification concerning the compatibility 
between Article 15(1) stipulating that the international registration was effected for five years, 
and Article 26 of the TRIPS Agreement which set out a minimum duration of protection of 
10 years. 

542. Mr. MITCHELL (FICPI) pointed out that, in order to comply with the TRIPS 
Agreement, the Canadian legislation on industrial designs had been amended to extend the 
minimum term of protection to 10 years. He suggested that, similarly, the period provided for 
in Article 15(1) be replaced by 10 years, with the maintenance of renewals every five years. 

543. Mr. CURCHOD (WIPO) replied that the extension to 10 years of the initial term of 
an international registration did not raise difficulty as far as the Secretariat was concerned. 
However, this question was not linked to the compliance with the TRIPS Agreement, since 
the current text of the new Act provided for a minimum period of protection of 15 years. He 
finally noted that if the initial term of an international registration was extended to 10 years, it 
would not necessarily be user-friendly in terms of fees, in particular for those industries where 
designs were economically valuable only for a short period of time. 

544. Ms. SUMEGHY (Hungary) supported the idea of providing for an initial term of 
protection of 10 years. 

545. Mr. DJERMAKIAN (Russian Federation) considered that Article 15(1) should 
remain unchanged since there were very few industrial designs which were commercialized 
for more than five years. He recalled that, under the Russian legislation, the fees required of 
the holders were payable annually. 

546. Ms. LEVIN (AIPPI) stated that it was important, from the user's point of view, not to 
pay for a longer period than that which was necessary. In addition, from the point of view of 
the market, a monopoly should not be any longer than was necessary. She was therefore of 
the opinion that paragraph (1) of Article 15 should not be changed. 

547. Mr. MITCHELL (FICPI) suggested to amend the terminology of Article 15(1) so as 
to make clear that the minimum period of protection was fixed at 15 years, but to maintain 
each of the terms, including the initial term, at five years. 



SUMMARY MINUTES 457 

548. Mr. ADAMS (ICSID) considered that it was preferable to leave Article 15(1) 
unchanged since the vast majority of designs were not renewed after the initial five-year 
period. 

549. Mr. ZLOCZOWER (Switzerland) wished for the present wording of Article 15(1) to 
be maintained since it was more favorable to users. He emphasized that the new Act, which 
provided for a minimum term of protection of 15 years, was in any event in compliance with 
TRIPS. 

550. Mr. V AN KAAM (UNICE) expressed his support to the current text of Article 15(1) 
since it accommodated the needs of users. 

551. Mr. SATO (JDPA) declared that he shared the same position. 

552. The ACTING PRESIDENT invited the Secretariat to reply to the question raised by 
the Delegation of Norway concerning, in particular, the possibility for Offices to stipulate a 
single 15-year (or more) period of protection while requiring, at the time of filing, the whole 
corresponding payment. 

553. Mr. CURCHOD (WIPO) confirmed that Contracting Parties which provided a single 
term of protection fixed as a block, i.e., without the possibility of renewals, could establish the 
amount of the individual designation fee accordingly. He suggested to deal more in depth 
with that issue when discussing the corresponding Rule. · 

554. The ACTING PRESIDENT, having noted that the Delegation of Norway agreed, 
opened the discussion on paragraphs (2) and (3) of Article 15. 

555. Mr. HIDALGO (Spain) asked, in relation to paragraph (3)(b), whether the 
international registration had to be renewed with the International Bureau or with the national 
or regional Office of the Contracting Party that afforded longer protection. According to the 
view of his delegation, at the end of the 15-year period, the international registration would 
have to be renewed with the national or regional Office concerned, and meet the requirements 
for renewal prescribed by that Office. His delegation proposed therefore to amend the final 
sentence of subparagraph (b) by replacing the words "provided that the international 
registration is renewed" by "provided that the holder of the international registration complies 
with the conditions. laid down by that law". 

556. Mr. CURCHOD (WIPO) pointed out that, under the Basic Proposal, an international 
registration was effected for a first five-year period and was then renewable for at least two 
additional five-year periods, that is, a minimum term of protection of 15 years. Additionally, 
if the national legislation of a Contracting Party allowed a term of protection of more than 
15 years for national registrations, the international registration could be renewed, with 
respect to that Contracting Party, for additional five-year periods up to the expiry of the total 
term of protection allowed for national registrations. He also emphasized that any renewal, 
whether requested during the minimum term of protection or after that, had necessarily to be 
effected with the International Bureau. 

557. Mr. W ALLIN (UEPIP) indicated that, for the sake of simplicity and in the interest of 
users, any renewal should be effected with the International Bureau. 
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558. Mr. HANSMANN (FCPA) supported the point of view expressed by UEPIP. 

Article 15(1) to (3) was refe"ed to the Drafting Committee. 

559. The ACTING PRESIDENT opened the discussion on paragraphs (4) and (5) of 
Article 15 and, having noted that there were no comments, referred them to the Drafting 
Committee. 

Article 15(4) and (5) were refe"ed to the Drafting Committee.39 

Article 16: Information Concerning Published International Registrations 

560. Mr. TODD (WIPO) introduced Article 16 and suggested to incorporate in this 
provision a number of drafting changes to the titles of the paragraphs and the text of 
paragraph (1). 

561. J'he ACTING PRESIDENT invited comments on paragraph (1). 

562. Mr. LANDERS (Ireland) asked what type of information would be disclosed under 
this paragraph. 

563. Mr. F AKUDZE (Swaziland) proposed to replace the word "applying" by the word 
"requesting" in the English text of paragraph (1). 

564. Mr. CURCHOD (WIPO) replied to the Delegation of Ireland that no information 
would be given to any third party concerning an international application before it had 
matured into registration and before this registration had been published. As regards the 
proposal made by the. Delegation of Swaziland, he noted that this paragraph was modeled on 
Article 5ter of the Madrid Agreement and Madrid Protocol, which both mentioned the term 
"apply". He suggested that this question be referred to the Drafting Committee. 

565. Mr. LANDERS (Ireland) stated that he needed to further consider the issue raised by 
its delegation. 

566. The ACTING PRESIDENT took notice of the request of the Delegation of Ireland, 
as well as of the remark by the Delegation of Swaziland, and referred paragraph (1) to the 
Drafting Committee. He then opened the discussion on paragraph (2) and, noting that there 
were no comments, also referred paragraph (2) to the Drafting Committee. 

Article 16(1) and (2) was refe"ed to the Drafting Committee. 

Article 17: Additional Mandatory Contents of the International Application 

567. Mr. TODD (WIPO) introduced Article 17. 

568. The ACTING PRESIDENT asked if there were any comments on paragraph (1) of 
Article 17. 

39 See paragraphs 969 to 979 for discussions on Rules 23, 24 and 25. 
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569. Mr. HOINKES (United States of America) said that, at first sight, there seemed to be 
an inconsistency between Article 17(1) and Article 8bis of the suggestion made by the 
International Bureau. 

570. Mr. CURCHOD (WIPO) proposed to add the expression "under that law'' after the 
phrase "in order for that application to be accorded a filing date", so that it would be 
completely clear that the Article referred to the requirements provided by the law of the 
Contracting Party which had made the notification. 

571. Mr. HOINKES (United States of America) requested that the issue be postponed in 
order to be able to fully assess its implications, to avoid ending up with tWo filing dates: one 
national and one international. 

572. Mr. BULGAR (Romania) drew the Committee's attention to a problem of drafting in 
the French text of Article 17. Paragraph (1) used the word "element" in both the singular and 
the plural. However, paragraph (2) referred to the word "elements" only in the plural. . 

573. Mr. CURCHOD (WIPO) agreed that there was indeed a problem of drafting, which 
concerned only the French text, and suggested that it be submitted to the Drafting Committee. 

574. Mr. HANSMANN (FCPA), referring to the proposal of Mr. Curchod, suggested to 
add the phrase "filing date effective under said law". 

Paragraph (1) of Article 17 was refe"ed to the Drafting Committee, taking account of the 
views which had been expressed and of the request of the Delegation United States of 
America.40 

575. The ACTING PRESIDENT noted that there were no comments on paragraphs (2) 
and (3) and referred them to the Drafting Committee. 

Paragraphs (2) and (3) of Article 17 were refen-ed to the Drafting Committee. 

Article 18: Special Reauirements Concerning Unity of Design 

576. Mr. TODD (WIPO) introduced Article 18. · 

577. The ACTING PRESIDENT asked if there were any comments of paragraph (1). 

578. Mr. MILES (United Kingdom) requested a clarification with respect to the status of 
the divisional applications. In particular, he asked whether these had to be considered as 
domestic applications, independent of the original international registration or, on the 
contrary, they had to be seen as international divisionals registered as such under the Hague 
Agreement. 

40 See paragraphs 616 to 620, 1020 and 1027 to 1035; the subject matter of Article 17 was 
eventually transferred to Article 5(2). 
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579. Mr. HIDALGO (Spain) said that his delegation shared the concern of the Delegation 
of the United Kingdom on how to reconcile the possibility of submitting a multiple deposit 
with the need to respect unity of invention. 

580. Mr. DJERMAKIAN (Russian Federation) pointed out that the Russian text referred 
to "one independent and separate invention ... " but in his opinion, the word "invention" 
should be replaced by "industrial design". 

581. Mr. CURCHOD (WIPO) replied to the Delegation of the Russian 'Federation by 
recalling that the wording of paragraph (1) was adopted to meet the needs of those potential 
Contracting Parties which protected industrial design through a patent system, but in any 
event suggested that the Russian translation should be checked in order to ensure consistency. 
As to the question raised by the Delegation of the United Kingdom, Mr. Curchod replied that 
the answer could be found in Note 18.04 in document H/DC/5, which referred to the future 
Administrative Instructions. 

582. Mr. MILES (United Kingdom) observed that, in that case, some mechanism was 
neroed for notifying the International Bureau in the event of division of the international 
registration. 

583. Mr. LANDFERMANN (Germany) supported the comment made by the Delegation 
of the Russian Federation concerning the word "invention" and suggested to refer the matter 
to the Drafting Committee. 

584. Mr. CURCHOD (WIPO) recalled that the term "invention" appeared twice in 
paragraph (1): in lines 3 and 4 (where there was a reference to "unity of invention") and, as 
pointed out by the delegations of the Russian Federation and of Germany, in the penultimate 
line (in the expression "one independent and distinct invention may be claimed in a single 
application"). In this regard, he wondered whether these two references could not be simply 
omitted. He then asked all potentially interested delegations to let him have their comments, 
if any, on this matter. 

585. Mr. MITCHELL (FICPI) suggested to remove also the wording "may be claimed". 

586. Mr. CURCHOD (WIPO) pointed out that his suggestion would be to delete the 
words "or that only one independent and distinct invention may be claimed in a single 
application". 

587. Mr. HOINKES (United States of America) said that this delegation could not accept 
this suggestion, but that the word "invention" could be replaced by "industrial design". 

588. Mr. BULGAR (Romania) approved the idea of replacing the words "unite 
d'invention" by "unite des dessins ou modeles industriels". 

589. Mr. CURCHOD (WIPO) asked whether the replacement of the words "unite de 
conception" by ''unite de dessin ou modele" in the French text raised any difficulties for 
delegations, particularly with regard to their national legislation. If such was not the case, the 
French wording could be aligned on the English wording. In any event, the question had to 
be brought to the attention of the Drafting Committee. 
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590. The ACTING PRESIDENT asked if there were any comments on paragraph (2) of 
Article 18. 

591. Mr. HIDALGO (Spain) asked the Secretariat for clarification on how the 
requirement of unity of design and the possibility of a multiple deposit could be reconciled 
since, in his opinion, those two concepts were contradictory. 

592. Mr. CURCHOD (WIPO) explained that the notion of "unity of design" would not 
prevent an international application containing several industrial designs. The requirement 
simply ensured, under certain national laws, that there was a sufficiently close link between 
several industrial designs contained in one and the same application. 

593. The ACTING PRESIDENT noting that there were no further comments on 
paragraph (2}, opened the discussion on Article 18, paragraph (3). No comments were made. 

Article 18 was referred to the Drafting Committee subject to the comments mentioned 
above.41 

Article 19: Confidential Copies of International Registrations Whose Publication is Deferred 

594. The ACTING PRESIDENT, referring to the discussions of the previous day 
concerning Article 19 and the possibility of declaring the said Article redundant, asked if 
anyone had any comments in this regard. 

595. Mr. CURCHOD (WIPO) proposed that Article 19 be considered redundant, as totally 
covered by the proposal of the United States of America concerning Article 9(5}, unless, 
before the Drafting Committee, any delegation asked for this to be reconsidered. 

596. The ACTING PRESIDENT agreed and opened the discussions on Article 20. 

Article 20: Republication of the Industrial Design 

597. Mr. TODD (WIPO) introduced Article 20. 

598. Mr. URIMOTO (Japan) expressed, in principle, his support for the proposed text of 
Article 20, but pointed out that he had some concern with the phrase "in order to satisfy the 
condition of novelty". In Japan, certain requirements had to be met in order for protection to 
be granted, such as the submission of six views for three-dimensional designs; sometimes it 
was necessary to correct errors in the reproductions. Mr. Urimoto asked whether, in such 
cases, the Japanese Patent Office, or any Examining Office, would be entitled to republish a 
registration, as provided for by Article 20, and, in this case, requested that this fact be clearly 
stated in the records of the Conference. He also stated that, if his understanding was correct, 
it would be better to have the said phrase deleted. 

599. Mr. STRENC (Romania) proposed to add the word "originality" after the term 
"novelty", to be more in line with Article 25(1) of the TRIPS Agreement. 

41 See however paragraphs 613,614 and 1016 to 1026. 
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600. Mr. CURCHOD (WIPO) pointed out that, following the suggestions of the Japanese 
and Romanian Delegations, the phrase "in order to satisfy the condition of novelty" could 
possibly be deleted since it implied an unwanted limitation. 

601. Mr. V AN KAAM (UNICE) stated that he could not envisage a situation where the 
applicant could amend a filed design in order to satisfy conditions of novelty or originality 
and therefore found the Japanese and Romanian proposals groundless. Furthermore, he 
stressed that, in his opinion, the drawings filed with the International Bureau should be the 
only drawings to be filed. He then concluded by underlining that UNICE would not be in 
favor of an amendment introducing extra requirements to be complied with for the filing of a 
design application. 

602. Mr. FRYER (ABA) pointed out that the scope of Article 20 should be broadened so 
as to allow a new publication to be effected not only in the case of submission of new 
drawings, but also should any change take place, such as in the text of the description. He 
suggested that the Drafting Committee consider this issue. 

603. Mrs. MARCADE (France) shared the fears expressed by UNICE and considered that 
the scope of that provision had to be closely defined in order to limit as far as possible the 
additional cost to users. 

604. Mr. DJERMAKIAN (Russian Federation) expressed his support for a wording 
allowing the introduction of amendments to the industrial design. 

605. Mr. URIMOTO (Japan), with reference to the intervention of UNICE, pointed out 
that the Japanese Patent Office required only six drawings, as provided by Rule 9(3)(b), and 
stressed that there was no question of asking for additional drawings. He also stated that by 
replacing the phrase of "in order to satisfy the condition of novelty" by "in order to satisfy the 
requirements under the substantive examination", the concern of his delegation would 
disappear. 

606. Mr. CURCHOD (WIPO) agreed that it might be a possible solution. 

607. Mr. PAT AKY (TVS) stated that it should be clear that, as a general rule, only one 
publication would be required, and only in very exceptional cases a second publication could 
take place and charged for, otherwise the applicant would not be in a position to anticipate 
and possibly afford the amounts necessary for the republication. 

608. The ACTING PRESIDENT asked the delegates to reflect over these issues relating 
to Article 20 and resume the discussions the following day.42 

609. The ACTING PRESIDENT closed the meeting. 

42 See paragraphs 677 to 689. 
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610. The PRESIDENT asked Mr. Curchod to summarize the outcome of the Committee's 
work up to that moment. 

611. Mr. CURCHOD (WIPO) summarized the status of the discussions m Main 
Committee I of Articles 1 to 20 and of related Rules. 

612. Mr. LANDERS (Ireland) stated that his delegation intended to submit a proposal 
concerning Article 13 and Rule 20 dealing with invalidations. 

Article 18 (cont'd) 

613. · Mrs. MARCADE (France) considered that the words "only one independent 
design',43 would be ambiguous and could be interpreted, erroneously, to mean that an 
international application should contain only one indus~al design. She suggested that the 
matter be referred to the Drafting Committee. 

614. Mr. CURCHOD (WIPO) confirmed that the point would be looked at by the Drafting 
Committee and emphasized that paragraph (2) removed any ambiguity as to substance since it 
clearly showed that several designs could be included in one and the same international 
application.44 

Filing date (cont'd) 

615. The PRESIDENT, noting that there were no further comments, asked the Secretariat 
to give an introduction of their latest suggestion on the filing date issue. 

616. Mr. TODD (WIPO) indicated that, after consultations with the Delegation of the 
United States of America, the concerns expressed the day before had been overcome and the 
latest ve.rsion of the suggestion, which had already been considered by Main Committee I, 
was acceptable to that delegation, subject to the two following amendments. Firstly, as 
already mentioned, adding in the text of Article 17(1) the words ''under that law" after the 
words "filing date". The insertion of these words would make it clear that, when one of the 
additional elements was missing, the international registration date, which was equivalent to 
the date of filing under the law of the country concerned, would be affected, although the 
filing date of the international application would not. The second change related to 

43 

44 
See paragraphs 580 to 589. 
See paragraphs 1016 to 1026 for the resumption of the discussions on Article 18. 
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Rule 16(2), where the expression "except any priority claim under Rule 7(4)(e) where the date 
of the filing is more than six months before the date of the international registration" should 
be replaced by "except any priority claim under Rule 7(4)(e) where the date of the filing is 
more than six months before the filing date of the international application". 

617. The PRESIDENT asked if there were any comments on the proposal of the 
Secretariat as a whole. 

618. Mr. CURCHOD (WIPO) recalled that there was still an outstanding point concerning 
Rule 13(4), which would be discussed at a later stage in connection with the proposal of the 
Delegation of the United States of America contained in document H/DC/22. The outcome of 
the discussion on this issue, which did not relate directly to the filing date but to the connected 
problem of time limit for the transmission of the international application, might necessitate 
some adjustment in the provisions under consideration. 

619. Mr. V AN KAAM (UNICE) asked for clarification on the proposed amendments of 
the text of Article 1 7. Did it mean that, where some required additional elements were 
missing, there would be different international registration dates for different Contracting 
Parties? 

620. Mr. CURCHOD (WIPO) replied that this was not the case. There was only one 
filing date for the international application and only one international registration date. In 
most cases, these would coincide; however, where a missing required additional element was 
furnished later on, the international registration date would be postponed for all designated 
Contracting Parties. 

621. The PRESIDENT noted that there were no further comments on the suggestion put 
forward by the Secretariat and referred it to the Drafting Committee. 

The revised suggestions of the International Bureau concerning the filing date of the 
international application were referred to the Drafting Committee. 

Article 7 (cont'd) 

622. The PRESIDENT invited the Delegation of Germany to introduce the proposal 
contained in document H/DC/25. 

623. Mr. LANDFERMANN (Germany) explained that the aim of the proposal, in the 
name of the Delegations of Belgium, Finland, France, Germany, Greece, Ireland, the 
Netherlands, Portugal, Spain and the United Kingdom, was to ensure that Contracting Parties 
which were intergovernmental organizations would also be entitled to charge individual 
designation fees. In particular, Mr. Landfermann referred to the Office for Harmonization in 
the Internal Market of the European Community which should in the future be responsible for 
registering industrial designs. The Office would examine the application, without however 
carrying out a novelty examination; it would not therefore be an Examining Office within the 
meaning of Article 1(xv). The fee for a Community design would necessarily be higher than 
the national fee. It would make no sense for an applicant to be charged the same fee for a 
single country as for the entire European Union. It was therefore suggested to insert in the 
text of Article 7(2) the phrase "and any Contracting Party that is an intergovernmental 
organization" after the phrase "A Contracting Party whose Office is an Examining Office". 
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624. The PRESIDENT invited comments on this proposal. 

625. Mr. SVENSATER (Sweden) expressed his full support for the proposal. 

626. Mr. CURCHOD (WIPO) pointed out that this proposal would not be only applicable 
to the future European Community design system but also to other intergovernmental 
organizations, such as OAPI and, possibly, ARIPO. 

627. Mr. V AN .KAAM (UNICE) pointed out that, for the users, it was very important that 
.the European Union join the Hague Agreement in the near future. UNICE would therefore 
welcome any provision which went in that direction. On the other hand, he also stressed the 
importance of a reasonable fee structure for the Community design. 

628. Ms. LEVIN (AIPPI) stated her support for the view that the Offices of 
intergovernmental organizations should be given the possibility of charging individual fees, 
but such fees should be kept low. 

629. Mr. W ALLIN (SPOF and UEPIP) supported the views expressed by the 
representative ofUNICE. 

630. Mr. ADAMS (ICSID) expressed his full support for the proposal. 

631. Mr. HANSMANN (CNIP A and FCPA) expressed his full support for the proposal. 

632. The PRESIDENT asked if there were any objections to the proposal and, noting that 
there were not, referred the proposal, as well as the whole of Article 7, to the Drafting 
Committee. He then invited the Delegation of the United States of America to introduce its 
proposal contained in document H/DC/27 and concerning Rule 12. 

Rule 12: Fees Concerning the International Application 

633. Mr. HOINKES (United States of America) stated that the proposal of his delegation, 
which superseded that contained in document H/DC/17, consisted in adding a new 
paragraph (3) to Rule 12, which stated that those Contracting Parties that had individual 
designation fees could, in their declaration, specify that the said individual designation fees be 
paid in two parts. The reason for the proposal was that it would be unfair to the applicant to 
require the payment of issue fees upfront without the assurance of obtaining a title of 
protection in the country concerned. 

634. Mr. URIMOTO (Japan) stated that his delegation seconded the proposal, which 
introduced more flexibility in the system of individual designation fees. 

635. Mr. DIERMAKIAN (Russian Federation), while expressing the support of his 
delegation for the proposal, considered that it would entail an amendment to paragraph (2), 
which stated that the fees were payable at the time of filing. 

636. Mr. HOINKES (United States of America) said that his delegation was open to any 
suggestion although he believed that the problem was dealt with in the proposed 
Rule 12(3)(b). 
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637. · Mr. CURCHOD (WIPO) said that it might nevertheless be useful to amend 
paragraph (2) of Rule 12 to read: "The fees referred to in paragraph (l)(a) are, subject to 
paragraph (3), payable at the time of filing." 

638. The PRESIDENT asked the Delegation of the Russian Federation whether this 
solution met its concerns. 

639. Mr. DJERMAKIAN (Russian Federation) replied in the affirmative. 

640. Mr. WALKER (United Kingdom) welcomed the proposal by the Delegation of the 
United States of America. In contrast with the original proposal of that delegation, it met the 
concern of his own delegation on the need to provide for an user-friendly system. The only 
potentially unfriendly aspect of the proposal was that the applicant would have to remember 
to pay the second part of a fee. However, this shortfall was balanced by the fact that 
applicants would not have to pay a full designation fee upfront. 

641. Mr. CURCHOD (WIPO) indicated that, if the proposal under discussion were 
approved, it would be necessary to amend Rule 28(1) on the currency of payments. 

642. · Mrs. MARCADE (France) considered the new proposal by the Delegation of the 
United States of America preferable to the preceding proposal and said that it had the assent 
of the French Delegation if the concerned circles were sat~sfied with it. She also asked that 
confirmation be given of the fact that the individual designation fee as referred to in 
paragraph (3) of the proposal covered both the filing fee and the fee for grant that had to be 
paid for an international registration. 

643. Mr. HOINKES (United States of America) confirmed that the individual designation 
fee mentioned in Rule 12(3) of the proposal was the individual designation fee as provided for 
by Article 7(2). Paragraph (3)(b) made clear that only the first part of the individual 
designation fee needed to be paid with the international application, despite the fact that 
Rule 12(2) spoke of payment at the time of filing. 

644. The PRESIDENT asked whether the Delegation of France was satisfied with the 
explanation. 

645. Mrs. MARCADE (France) said that such was the case. 

646. Mr. PATAKY (TVS and UNICE) supported the proposal of the Delegation of the 
United States of America since it would entail savings for the users. 

647. Mr. W ALLIN (SPOF and UEPIP), while supporting the proposal of the Delegation 
of the United States of America, asked whether, in the event of a refusal, the second part of 
the fee would be refunded to an applicant who had paid all the fees upfront. 

648. Mr. CURCHOD (WIPO) said that if the applicant paid the second part of the fee 
through a deposit account with the International Bureau, the Administrative Instructions 
would provide for a simple refund mechanism by recrediting the account. 
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649. Mr. HANSMANN (FCPA and CNIPA) viewed the proposal positively. However, 
with respect to paragraph (3)( d), he wondered whether a provision could be introduced 
whereby, in case of non-payment of the second part within the applicable period, the applicant 
would be granted a period of two months in order to proceed with the payment. 

650. Mr. FRYER (ABA) supported the proposal made by the Delegation of the United 
States of America, since it provided for greater flexibility for applicants. 

651. Mr. V AN KAAM (UNICE) supported the proposal made by the Delegation of the 
United States of America and suggested that a reminder be sent by the International Bureau. 

652. Mr. ADAMS (ICSID) supported the proposal made by the Delegation of the United 
States of America. 

653. Mr. CURCHOD (WIPO), in reply to the question raised by the representative of 
FCP A and CNIP A, indicated that as soon as the new Act became operational, the 
International Bureau would establish-through the Regulations, the Administrative 
Instructions or practice-a reminder system in the interest of applicants. This system would 
be as user-friendly as possible. 

654. Mr. SATO (JDPA) supported the proposal made by the Delegation of the United 
States of America. 

655. Mr. MATSUURA (JIPA) supported the proposal made by the Delegation of the 
United States of America. 

The proposal contained in document H/DC/27 was provisionally approved and referred to the 
Drafting Committee. 45 

[suspension] 

656. The PRESIDENT asked the delegations to consider, for the next meeting of Main 
Committee I, the possibility to delete Article 20. He then invited the Delegation of Japan to 
introduce its proposal for an agreed statement, contained in document H/DC/28. 

Article 11 (cont'd) 

657. Mr. MORIYASU (Japan) explained that this agreed statement related to 
Article 11(4), Article 12(2)(b) and Rule 18(3). It aimed at making clear that, on the one hand, 
a withdrawal of refusal could take the form of a statement of acceptance and, on the other 
hand, that such a statement of acceptance could be sent by an Office within the time limit 
applicable to the sending of a notification of refusal, even though that Office had not actually 
communicated a notification of refusal. If this agreed statement were to be adopted, the 
previous proposal made by the Delegation of Japan and contained in document H/DC/10 
would be withdrawn. 

45 See also paragraphs 884 and 885. 
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658. Mrs. MARCADE (France) supported the proposal for an agreed statement but noted 
that it contained an erroneous reference to paragraph ( 4) of Article 11. 

659. Mr. CURCHOD (WIPO) confirmed that the reference was erroneous and that the 
agreed statement should refer to paragraph (2) of Article 11. 

660. Ms. CRITHARIS (United States of America) seconded the proposal of the 
Delegation of Japan. 

661. Mr. DJERMAKIAN (Russian Federation) supported the proposal of the Delegation 
of Japan. 

662. Mr. KIM (Republic of Korea) supported the proposal of the Delegation of Japan. 

Article 11 was refe"ed to the Drafting Committee together with the agreed statement 
contained in document H/DC/28. 

The Draft Regulations 

663. The PRESIDENT opened the discussion on the draft Regulations. He proposed to 
postpone comments on Rule 1 until the rest of the Rules had been considered. 46 

Rule 2: Communications with the International Bureau: Signature 

664. Mr. TODD (WIPO) introduced Rule 2. 

665. Mr. HOINKES (United States of America) considered that the reference, in 
paragraph (1)(a) of Rule 2, to ''typewriter or other machine", was archaic and should be 
replaced by a provision allowing for greater flexibility. 

666. Mr. CURCHOD (WIPO) agreed and suggested that the prescriptions contained in 
Rule 2 could be left to the Administrative Instructions. 

667. Mr. WALLIN (UEPIP) supported the comments made by the Delegation of the 
United States of America and the suggestion of the Secretariat. 

668. Ms. LEVIN (AIPPn supported the idea of referring to the Administrative 
Instructions and considered that the same flexibility should apply in respect of paragraph (2) 
(Signature). 

669. Mr. MITCHELL (FICPn supported the comments made by the Delegation of the 
United States of America and by the Observer Organizations. 

670. Mr. CURCHOD (WIPO) suggested that the whole Rule be replaced by: 
"Communications addressed to the International Bureau shall be effected as specified in the 
Administrative Instructions". 

46 See paragraphs 995 to 1006, 1059 and 1096 to 1102. 
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671. The PRESIDENT asked ifthere were any comments on the Secretariat's suggestion. 

672. Mr. HOINKES (United States of America) expressed full support for that suggestion. 

673. Mr. DJERMAKIAN (Russian Federation) expressed full support for that suggestion. 

674. Mr. URIMOTO (Japan) expressed support for that suggestion. 

675. Mr. ZLOCZOWER (Switzerland) stated that the Delegation of Switzerland 
supported that suggestion. 

676. The PRESIDENT. asked if there were any objections against the suggestion of the 
Secretariat and, noting that there were not, referred Rule 2 to the Drafting Committee. 

Rule 2, amended as refe"ed to above, was refe"ed to the Drafting Committee. 

MAIN COMMITTEE I OF THE DIPLOMATIC CONFERENCE 

Eighth Meeting 
Wednesday, June 23. 1999 

Afternoon 

Article 20: Republication of the Industrial Design 

677. The PRESIDENT opened the meeting and requested the Committee to express its 
view on the question of the deletion of Article 20. 

678. Mr. WALKER (United Kingdom) indicated that his delegation was in favor of the 
deletion of Article 20. It was likely that publication would in a near future take place on the 
Internet and the corresponding cost would be so low that, in any case, it would not be justified 
to charge a fee to the holder for a republication. 

679. Mr. DJERMAKIAN (Russian Federation) stated that he was against the deletion of 
Article 20. This provision put into play two different issues, namely, on the one hand, the 
circumstances under which a republication could take place and, on the other hand, the fee 
which could be charged to the holder for republication. Article 20 should not be deleted 
since, where the appearance of an industrial design had been amended as a result of the 
substantive examination, third parties should be in a position to know the exact scope of 
protection. It was therefore important to allow republication in order to show the final 
appearance of the design for which protection had been actually afforded in a given 
Contracting Party. 

680. Mr. CURCHOD (WIPO) replied that the deletion of Article 20 would not prohibit 
republication, but would only prohibit to charge a fee for republication. He stressed that 
republication would not only be possible, but also advisable. Republication would be 
necessary where the appearance of the design for which protection had been afforded in a 
Contracting Party differed from that shown in the reproduction published by the International 
Bureau. 
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681. The PRESIDENT asked the Delegation of the Russian Federation whether this 
explanation was satisfactory to it. 

682. Mr. DJERMAKIAN (Russian Federation) replied affirmatively. 

683. Mr. STRENC (Romania) supported the deletion of Article 20. 

684. Mrs. MARCADE (France) stated that, in view of the explanations given by the 
Secretariat, her delegation was in favor of deleting Article 20. 

685. Mr. W ALLIN (UEPIP) indicated that, in the light of the explanations given by the 
Delegation of the United Kingdom and the Secretariat, he supported the deletion of 
Article 20. 

686. Mr. PATAKY (UNICE and TVS) supported the deletion of Article 20. 

687. Ms. LEVIN (AIPPI) shared the point of view expressed by the other users' 
organizations. She recalled, however, that Article 20 had been inserted in the draft new Act in 
order to take account of the Japanese law, and therefore the meaning of the expression "an 
industrial design has been amended" contained in that provision should be interpreted in this 
light. This expression should not be taken to mean that the design as such had been amended, 
but that the reproductions had been amended. In fact, in order to fulfill the requirement 
concerning the reproductions under the Japanese law, six different views of the design were 
required, so that where one or some of these views were missing, republication had to take 
place. 

688. Mr. CURCHOD (WIPO) stated that the only purpose of Article 20 was to enable an 
Examining Office to charge an additional fee. The deletion of this provision would not 
prevent an Office· from republishing a design, it would only prevent that Office from charging 
an additional fee. 

689. The PRESIDENT noted that there were no objections to the deletion of Article 20. 

Article 20 was deleted by Main Committee 1 

Article 1 (cont'd) 

690. The PRESIDENT invited the Delegation of the United States of America to 
comment on its proposal on Article 1(xxxiii), contained in document H/DC/14. 

691. Mr. HOINKES (United States of America) observed that the Secretariat had a 
preliminary remark to make on this issue. 

692. Mr. CURCHOD (WIPO) indicated that the defmition of the term "communication", 
which was proposed to be inserted as a new item (xxxiii) of Article 1 by the Delegation of the 
United States of America, could perhaps more appropriately be included in the Regulations 
since it appeared very rarely in the draft new Act itsel£ This also applied to the verb 
"communicate" which appeared in the draft new Act in particular in connection with 
notifications of refusal. The Drafting Committee could however replace this term by an 
appropriate word, for example by the verb "send". The term "communication" was also used 
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in Article 21, dealing with the common Office of several States, but in that context it should 
not be replaced since it could not be misinterpreted. Another reason justifying such a transfer 
was that, at this stage, it seemed difficult to provide for an exhaustive definition of the word 
"communication" and, if it appeared appropriate to complete this definition in the future, it 
would be much easier to amend the Regulations than the new Act.47 

693. Mr. HOINKES (United States of America) stated that his Delegation had no 
objection in inserting the definition of the term "communication" in the Regulations. 
However, the Drafting Committee would have to carefully examine whether the definition of 
the word "communication" originally drafted for the purpose of the Act would fit in the 
Regulations. 

694. Mr. LANDERS (Ireland) recalled that his Delegation had tabled a proposal on the 
definition of the term "communicate" and that it would like the matter to be considered by the 
Drafting Committee. 

The question of a possible definition of "communication, or "communicate , was referred to 
the Drafting Committee. 

Rule 18: Notification ofRefusal 

695. The PRESIDENT proposed to examine Rule 18 which was the subject of a proposal 
made by the Delegation of the United States of America contained in document H/DC/30. He 
invited the Delegation of the United States of America to introduce its proposal. 

696. Mr. HOINKES (United States of America) stated that this proposal, which related to 
Rule 18, superseded an initial proposal presented in document H/DC/19 which related to 
Article 12. The.new proposal consisted in inserting a new item (ii) in Rule 18(1)(c) in order 
to take into account the most rare of circumstances, but which could not be totally excluded, 
namely the case where a decision regarding the grant of protection was unintentionally not 
communicated within the applicable period. As it currently stood, the Basic Proposal had the 
effect that, where a notification of refusal was not sent within the prescribed time limit, an 
automatic protection was granted. However, under the legislation of the United States of 
America, protection could never be granted merely by the passage of time. This was the 
reason why Rule 18(1)(c) should be amended so that, where a decision regarding the grant of 
protection had unintentionally not been communicated within the applicable period, the 
international registration could produce its effects at the latest at a time at which protection 
would have been granted according to the law of that Contracting Party. Mr. Hoinkes finally 
underlined that this particular provision was of the outmost importance to his delegation and 
might affect the ability of the United States of America to adhere to the new Act, should this 
amendment not be adopted. 

47 See paragraph 996. 
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697. Mr. BOLDVIK (Norway) stated that his delegation had no objections to the proposal 
of the Delegation of the United States of America. Like the American law, the Norwegian 
legislation required a positive action for the grant of protection. The same difficulty had 
arisen in connection with the Madrid Protocol and a solution had been found. In order to 
comply with the new Act, Norway would either adopt a similar solution or amend its national 
legislation. Consequently, the Delegation of Norway seconded the proposal. 

698. Mr. HIDALGO (Spain) explained that the Spanish law also contained a procedure 
with the possibility of opposition and for that reason his delegation had always advocated the 
extension of the six-month time limit laid down in the 1960 Act. His delegation supported the 
proposal by the Delegation of the United States since it favored an extension of the time limit. 

699. Mr. WALKER (United Kingdom) recalled that the Delegation of the United States of 
America had made a proposal contained in document H/DC/23 whereby the refusal period 
mentioned in Rule 18(1)(b) could be extended from 12 months to 18 months. He asked 
whether this latter proposal would be withdrawn if the proposal relating to Rule 18( 1 )(c) was 
approved. 

700. Mr. HOINKES (United States of America) stated that the proposal concerning 
Rule 18(1)(b) was still on the table, although its fate would depend to a large extent on the 
developments concerning the proposal relating to Rule 18(1)(c). 

701. Mr. LANDFERMANN (Germany) asked confirmation that the proposal contained in 
document H/DC/30 would not entail an additional time limit for an Office to notify a refusal. 
He also requested clarification as to what would be the subsequent prOceeding if 
Rule 18(1 )( c )(ii), as proposed, was applied. 

702. Mr. HOINKES (United States of America) recalled that, under the legislation of the 
United States of America, the grant of protection implied necessarily a positive action and that 
the aim of the current proposal was to prevent an international registration from being 
automatically protected in that country as a result of an unintentional circumstance, for 
example a loss of the file, and by the mere fact that a given time limit had elapsed. Should 
this exceptional case occur, the USPTO would still be entitled to notify a refusal to the holder 
of that international registration. The adoption of the amendment to Rule 18(1)(c) would 
therefore permit the USPTO to comply both with the American law and with its obligations 
under the new Act. 

703. Mr. LANDFERMANN (Germany) considered that, given the explanations of the 
Delegation of the United States of America, the proposal appeared justified. He asked 
however whether it was sufficient to provide for this amendment in the Regulations. 

704. Mr. CURCHOD (WIPO) stated that it was a difficult and important question. This 
amendment had been placed in the Regulations primarily because it dealt with time limits, 
which were likely to be shortened in the future with the development of automation, and 
could therefore be more easily changed. At the same time, guarantee of stability was offered 
by the fact that Rule 18 appeared in the list of Rules specified in Rule 30 which, subject to the 
pending proposal of Switzerland, required unanimity to be amended. In the view of the 
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Secretariat, the insertion of the amendment proposed by the Delegation of the United States of 
America in the Regulations was legally correct since Rule 18(1)(c) referred expressly to 
Article 12(2)(a) of the new Act which, itself, referred expressly to declarations that a 
Contracting Party might make under the Regulations. In other words, Rule 18(1)(c) 
implemented the possibility offered to Contracting Parties by Article 12(2)(a). 

705. Mrs. MARCADE (France) said that the notion that "a decision regarding the grant of 
protection was unintentionally not communicated" appeared vague under the French legal 
system and asked whether that notion could be clarified, particularly in respect of American 
legislation or case law. 

706. Mr. CURCHOD (WIPO) explained that those exceptional cases in which the 
provision could apply were likely to become even less frequent as a result, on the one hand, of 
the putting in place of computer systems able to identify, prior to the expiry of a time limit, a 
failure to reply on the part of an Office and, on the other hand, the development of electronic 
communications that would facilitate contacts between the parties concerned. 

707. Mr. HOINKES (United States of America) stated that the American law did contain 
certain provisions which referred to the concept ''unintentional". However, this notion was 
generally used in connection with an action or an omission on the part of the applicant, rather 
than on the part of an Office. He stressed that the risk of an unforeseeable circumstance 
occurring would be minimal, since communications would take place electronically and 
applications would be scanned in the coming years. It also had to be borne in mind that the 
USPTO issued notifications of refusal within nine months and that it was foreseen that this 
time would be reduced in the future to about six months. Nevertheless, since an unpredictable . 
circumstance could never be totally discarded, an automatic grant of protection could not be 
accepted. 

708. Mr. DJERMAKIAN (Russian Federation) stated that his delegation supported the 
proposal of the Delegation of the United States of America, since it allowed for Contracting 
Parties having made a mistake not to run the risk of a more serious mistake. In addition, this 
proposal did not go against the agreed statement proposed by the Delegation of Japan 
contained in document H/DC/28. 

709. Mrs. MARCADE (France) asked for additional time to think before taking a stance. 

710. Mr. FRYER (ABA) supported the proposal of the Delegation of the United States of 
America. He said that efforts had been made to find other solutions to the problem. 
However, this matter was fundamental to the American system and it was unlikely that the 
American Congress would approve a treaty that did not take account of it. 

711. Mr. HANSMANN (FCPA) hoped that the circumstances under which this provision 
would apply would be kept to a minimum in order not to jeopardize the interests of users. 

712. Mr. PATAKY (TVS and UNICE) requested a clarification concerning the proposed 
Rule 18(1)(c)(i) contained in document H/DC/30, namely whether it implied that, if the 
proposal contained in document H/DC/23 were adopted, an international registration would 
produce its effects only after 24 months. He also wondered whether, under the proposed 
Rule 18(1)(c)(i), a positive decision would still be required in order for an international 
registration to produce effect. 
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713. Mr. CURCHOD (WIPO) said that the time limit for refusal depended on the result of 
the ongoing discussions concerning the proposal of the Delegation of the United States of 
America contained in document H/DC/23. However, in the vast majority of cases, protection 
in the United States of America would be obtained earlier, since a decision on grant of 
protection would be issued before the expiry of the time limit for refusal. 

714. Mr. WALLIN (SPOF and UEPIP) asked whether a specific time limit would be 
granted to the holder of the international registration in order to argue against a late refusal. 

715. Mr. HOINKES (United States of America) confirmed that the holder would be given 
the opportunity to respond to a notice of refusal that had been unintentionally sent out late. 

716. Mr. ADAMS (ICSID) stated that, in· view of the arguments put forward by the 
Delegation of the United States of America and ABA, and of the point made by the 
Secretariat on electronic communications, his organization supported this proposal. 

717. The PRESIDENT asked the Delegation of France whether it needed more time to 
reflect on this question. 

718. Mrs. MARCADE (France) said that she was still not able to take up a position on the 
proposal by the Delegation of the United States of America. 

719. The PRESIDENT indicated that the discussion would resume at a later stage.48 

[Suspension] 

Rule 3: Representation Before the International Bureau 

720. Mr. TODD (WIPO) introduced Rule 3. 

721. The PRESIDENT opened the discussion on paragraph (1)(a) and noted that there 
were no comments thereon. He opened the discussion on paragraph (1 )(b). 

722. Mr. DJERMAKIAN (Russian Federation) asked whether, where several persons had 
been indicated as representatives, the second person indicated would automatically be 
recognized as representative should the recorded representative not be able to perform his 
duties. 

723. Mr. MACHADO (WIPO) explained that subparagraph (b) permitted the recording in 
the International Register of one representative only, meaning that an alternate representative 
would not be able validly to carry out acts in the international procedure simply because the 
recorded representative no longer exercised his functions. However, the most usual practice 
was to appoint as representative a firm of industrial property attorneys in accordance with 
subparagraph (c). In such a case, several persons could represent the applicant or the holder 
of an international registration provided that they belonged to that firm. 

48 See paragraphs 904 to 922. 
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724. The PRESIDENT asked the Delegation of the Russian Federation if it was satisfied 
with the reply. 

725. Mr. DJERMAKIAN (Russian Federation) replied that his concern referred more 
specifically to the situation where several natural persons had been appointed. 

726. Mr. URIMOTO (Japan) said that his delegation shared the same concern. He asked 
for confirmation as to whether the second person appointed would be recognized as 
representative if the .person appointed in the first place could no longer act as representative. 

727. Mr. MACHADO (WIPO) replied that Rule 3(1)(b) stipulated that only one 
representative could be appointed and recorded in the International Register. In order for a 
new representative to be able validly to represent the applicant or the holder of an 
international registration before the International Bureau, it was necessary to appoint that new 
representative, who would replace the preceding one. 

728. The PRESIDENT asked the Delegation of Japan whether this reply was satisfactory 
to it. 

729. · Mr. MORIY ASU (Japan) said that his delegation would welcome a system whereby 
a person appointed in the second or third place would automatically replace the first 
representative, should the latter no longer be able to act ~ such. 

730. Mr. MACHADO (WIPO) said that, if it were the wish of the Committee, the text of 
this provision could be amended to provide for a substitute representative, who would be 
recorded in the International. Register and would be duly authorized to act on behalf of the 
applicant or the holder of the international registration. 

731. Mr. MORIY ASU (Japan) requested some time to decide whether or not his 
delegation would submit any such proposal. 

732. The PRESIDENT asked the Delegation of the Russian Federation whether it would 
be content with such a proposal. 

733. Mr. DJERMAKIAN (Russian Federation) ·asked the reason why, as it stood in the 
Basic Proposal, a second person appointed as representative could not be considered as such 
by the International Bureau, even though he had received a legal mandate from the holder. 

734. Mr. MACHADO (WIPO) replied that this situation resulted from Rule 3(1)(b) as it 
stood, which allowed only one representative to be appointed and recorded as such. He 
recalled, however, that the possibility to submit a proposal to amend that Rule was under 
consideration by the Delegation of Japan. 

735. Mr. WALLIN (UEPIP) considered that the approach in Rule 3(1)(b) deviated from 
that of the current Regulations under the Hague Agreement, which provided for a substitute 
representative. 

736. Mr. MORIY ASU (Japan) stated that his delegation had decided not to submit a 
proposal on this Rule. 
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737. The PRESIDENT asked whether there was any opposition to paragraph (1)(b) and 
noted that there was not. He opened the discussion on paragraph (1)(c). 

738. Mr. LANDERS (Ireland) proposed that the reference to the address of the 
representative be removed from the title of paragraph (1) since the paragraph itself did not 
deal with it. 

739. The PRESIDENT noted that this proposal was approved. 

Rule 3(1), as amended according to the proposal of the Delegation of Ireland, was refe"ed to 
the Drafting Committee. 

740. The PRESIDENT opened the discussion on paragraph (2) 

741. Mr. HANSMANN (FCPA) suggested that, for the sake of simplicity, representatives 
be given the possibility to sign applications, subject to subsequent confirmation by the 
applicant within a certain period. 

742. Mr. CURCHOD (WIPO) pointed out that the appointment of a representative could 
in any case be made in a separate communication which could be signed by the applicant in 
advance. Where the representative did not have a separate communication already signed by 
the applicant, he would still be able to file a non-signed application. The application would 
be irregular, but the irregularity could be subsequently corrected. 

743. Ms. LEVIN (AIPPI) suggested that the term "signature" be replaced by a term which 
would take into account electronic communication. 

744. Mr. CURCHOD (WIPO) pointed out that the Assembly would have to amend the 
Regulations when the new Act was about to enter into force. On that occasion, this provision 
would be either replaced or complemented in order to take into account electronic filing. 
Since the problem of electronic filing was still under consideration in the framework of the 
PLT and the PCT, he suggested that the discussion on this matter be postponed until the time 
when the new Act was about to enter into force. 

Rule 3(2) was refe"ed to the Drafting Committee. 

745. The PRESIDENT opened the discussion on paragraphs (3), (4) and (5) of Rule 3. 

746. Mr. STRENC (Romania) proposed to replace the existing wording ("date on which 
the International Bureau receives the corresponding communication") of Rule 3(5) by the 
expression ''the date of receipt by the International Bureau of the corresponding 
communication" since the concept of "date of receipt" was broader and might not correspond 
to the date on which the communication was actually received. 

747. Mr. CURCHOD (WIPO) replied that, in his understanding, the two expressions were 
synonymous. The matter could however be considered by the Drafting Committee. 

748. Mr. URIMOTO (Japan) asked the International Bureau the reason why the 
Regulations did not provide for a substitute representative, while the current Regulations 
under the London Act of 1934 and the Hague Act of 1960 included such a provision. 
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749. Mr. MACHADO (WIPO) replied that the draft Regulations closely followed what 
had been established by the Common Regulations under the Madrid Agreement and Protocol, 
which were a more modem version of previous Regulations under the registrations treaties. 
He pointed out that, while the Secretariat was open to any suggestions in this regard, there did 
not seem to be much support for a rule enabling the appointment of a substitute 
representative. 

750. The PRESIDENT asked the Delegation of Japan if it was satisfied with the reply. 

751. Mr. URIM:OTO (Japan) said that his Delegation was satisfied. 

752. Mr. LANDERS (Ireland) stated that Rule 3(3) contained an inconsistency since, on 
the one hand, it stated that the International Bureau should record the name and address of the 
representative and, on the other hand, no requirement to include these data in the international 
application was laid down in the Basic Proposal. 

753. Mr. CURCHOD (WIPO) replied that, as prescribed by Rule 7(4)(d), whenever a 
representative was appointed, his address had to be indicated to the International Bureau. 

754. Mr. FAKUDZE (Swaziland) proposed to specifically mention in Rule 3(1) that 
representation before the International Bureau was not compulsory and that any person had 
the right to represent himself, by adding the following sentence: ''the applicant or the holder 
may represent himself or have a representative before the International Bureau". 
Furthermore, he suggested that the title "Where the Applicant is Represented" be placed 
before the text of paragraph (1)(b). He finally observed that the proposed text lacked any 
reference to the question of change of representative. 

755. Mr. CURCHOD (WIPO) replied that the first issue was mainly of a drafting nature 
and therefore could be assessed by the Drafting Committee. As to the question of change in 
representative, this matter was dealt with by paragraph (5)(a). 

Rule 3(3), (4) and (5) was referred to the Drafting Committee. 

Rule 4: Calculation of Time Limits 

756. Mr. TODD (WIPO) introduced Rule 4. 

757. The PRESIDENT opened the discussion on paragraphs (1), (2) and (3) and noted 
that there were no comments thereon. 

Rule 4(1), (2) and (3) was referred to the Drafting Committee. 

758. The PRESIDENT opened the discussion on paragraph (4) of Rule 4. 

759. Mr. HANSMANN (FCPA) proposed to introduce in the Hague Agreement a system 
of night letterbox at WIPO as was currently provided for PCT applications. 

760. Mr. CURCHOD (WIPO) replied that the suggestion was very useful and that it 
would certainly be applied when the new Act came into force. However, he pointed out that it 
was not necessary to provide for such a system in the Regulations. 
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761. The PRESIDENT noted that there were no further comments on paragraph (4). 

Rule 4(4) was referred to the Drafting Committee. 

Rule 5: Irregularities in Postal and Delivery Services 

762. Mr. TODD (WIPO) introduced Rule 5. 

763. The PRESIDENT opened the discussions on Rule 5 and noted that there were no 
comments thereon. 

Rule 5 was referred to the Drafting Committee. 

Rule 6: Languages . 

764. Mr. TODD (WIPO) introduced Rule 6. He indicated that the Secretariat had a 
suggestion concerning a drafting change in paragraph (3)(iii) and the addition of a new 
paragraph (4), modeled on the corresponding provision of the Common Regulations under the 
Madrid Agreement and Protocol. In accordance with the suggestion, paragraph (3)(iii) would 
read "... in the language of the international applicatiQn where the communication is 
addressed by the International Bureau to the applicant or holder, unless the applicant or holder 
expresses the wish to receive all such communications in English, although the international 
application was in French, or vice-versa." 

765. Mr. CURCHOD (WIPO) said this was based on a suggestion by interested circles, 
and was aimed at providing greater flexibility for applicants and holders and their 
representatives, by allowing, for example, a change in the language when there was a change 
in agent. 

766. The PRESIDENT opened the discussions on paragraphs (1) and (2) of Rule 6 and 
noted that there were no comments thereon. 

Rule 6(1) and (2) was referred to the Drafting Committee. 

767. The PRESIDENT opened the discussions on paragraph (3) of Rule 6. 

768. Mr. CURCHOD (WIPO) indicated that, according to the suggestion made by the 
Secretariat, the French text of paragraph (3)(iii) would read: " ... dans la langue de la demande 
internationale lorsque la communication est adressee par le Bureau international au deposant 
ou au titulaire, a moins que le deposant ou le titulaire n'indique qu'il desire recevoir toutes ses 
communications en fran~ais, bien que la langue de la demande internationale soit 1' anglais, ou 
inversement". 

769. Mr. KARCHER (Germany) expressed his support to the suggested amendment of 
paragraph (3)(iii) as well as to a new paragraph (4). 

770. Mr. AOKI (JP AA) asked a clarification concerning the language which would be 
used in the context of the communications between the holder and a designated Office 
following a notification of refusal. 



SUMMARY MINUTES 479 

771. Mr. CURCHOD (WIPO) replied that, in that case, the national or regional law would 
apply, and not Rule 6. Therefore, these communications would have to be drafted in the 
language which would be applicable under that law. 

Rule 6(3) and the suggestion ofthe Secretariat for a new paragraph (4) were referred to the 
Drafting Committee. 

Rule 7: Reguirements Concerning the International Application. 

772. Mr. TODD (WIPO) introduced paragraphs (1) and (2) of Rule 7. 

773. The PRESIDENT opened the discussion on paragraphs (1) and (2) ofRule 7. 

774. Mr. HANSMANN (FCPA) asked a confirmation that the use of self-generated forms, 
bearing all the details of the official forms, would also be acceptable. 

775. Mr. CURCHOD (WIPO) replied positively and indicated that the answer was 
contained in Rule 1 (2)(iii). 

Paragraphs (1) and (2) of Rule 7 were referred to the Drafting Committee. 

776. Mr. TODD (WIPO) introduced paragraph (3) of Rule 7. 

777. Mr. LANDERS (Ireland) asked whether the term "preferably" in paragraph (3) was 
necessary. 

778. Mr. MACHADO (WIPO) said that the word "preferably" was necessary since it 
enabled account to be taken of new goods which did not yet appear in the Locamo 
International Classification, which could not be exhaustive. 

779. Mr. WALLIN (UEPIP) asked what would happen if the amount of the fees had been 
miscalculated. 

780. Mr. CURCHOD (WIPO) replied that if the fees had not been paid in full, the 
applicant would be invited to pay the missing amount. If more fees than required had been 
paid, the excess would be reimbursed accordingly. 

781. Mr. W ALLIN (UEPIP) requested clarification as to what would happen if the 
amount of the fees indicated in the international application did not correspond to the amount 
actually paid.· 

782. Mr. CURCHOD (WIPO) replied that, if the amount actually paid was correct but the 
amount of the fees indicated in the international application was incorrect, the International 
Bureau would not send an irregularity letter, but would correct the international application 
ex officio. On the other hand, if the amount of the fees had not been paid in full, whether or 
not the amount was correctly indicated, the applicant would have to correct this irregularity. 

783. Mr. MACHADO (WIPO) added that what mattered was that the International Bureau 
received the correct amount; the requirement to indicate the amount paid in the international 
application was there to assist the International Bureau in tracking payments. 
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784. Mr. W ALLIN (UEPIP) observed that a fee calculator was available on Internet and 
had proved to be very convenient. 

785. Mr. CURCHOD (WIPO) indicated that it was likely that a computerized validation 
check system, eliminating these types of irregularities, would be set up for the Hague system, 
along the lines of the "PCT-EASY" software already in use for the PCT. 

786. Mr. DJERMAKIAN (Russian Federation) noted that the Regulations did not indicate 
the number of copies of the international application form that the applicant would have to 
file. 

787. Mr. CUR CH OD (WIPO) replied that only one copy would be necessary since the 
application form would be scanned upon receipt by the International Bureau. In any event, it 
was not appropriate to specify that fact in the Regulations since otherwise an interpretation 
a contrario could imply that whenever the number of copies was not specified, the 
communication in question had to be presented in more than one copy. In any case, the Guide 
would make that point clear for users. 

788. The PRESIDENT asked the Delegation of the Russian Federation whether that reply 
was satisfactory to it. 

789. Mr. DJERMAKIAN (Russian Federation) replied positively. 

Paragraph (3) of Rule 7 was referred to the Drafting Committee. 

790. Mr. TODD (WIPO) introduced paragraph (4)(a) of Rule 7, pointing out that the 
words ''under that law" should be added after "filing date." 

791. The PRESIDENT noted that there were no comments thereon. 

Rule 7(4)(a) was referred to the Drafting Committee. 

792. Mr. TODD (WIPO) introduced paragraph (4)(b) of Rule 7. 

793. Mrs. SUMEGHY (Hungary) asked why the elements referred to in subparagraph (b) 
and listed in subparagraph (a) had to be considered optional, given that their absence could 
give rise to a refusal from a particular designated Contracting Party. She therefore pointed 
out that it would perhaps be appropriate to state clearly in the Regulations that a designated 
Contracting Party would be entitled to issue a refusal, should one of these elements be 
missing, instead of referring to the fact that the applicant had the option as to their 
submission. 

794. Mr. CURCHOD (WIPO) replied that the reason why this provision was constructed 
in that manner, was precisely to anticipate and possibly avoid refusals. He recalled that these 
elements could not be considered as mandatory since they would not be the subject of a 
notification under Article 17 ( 1) by a Contracting Party; therefore, if they were not permitted 
by the Regulations, they would be deleted ex officio by the International Bureau, in 
accordance with paragraph ( 5) of Rule 7. 

795. The PRESIDENT noted that there were no further comments on Rule 7(4)(b). 
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Rule 7(4)(b) was refe"ed to the Drafting Committee. 

796. Mr. TODD (WIPO) introduced subparagraphS (c), (d), (e) and {f), pointing out that a 
minor drafting amendment had been suggested by the Secretariat, namely the addition of the 
phrase "or to which it does not relate" at the end of subparagraphs (e) and (f), in order to take 
account of partial priority claims. 

797. Mr. LANDERS (Ireland) asked whether the fact that Rule 7(4)(e) provided that, 
where the applicant wished to claim priority, such a claim must be part of the international 
application was not in contradiction with the possibility to make a late claim of priority. 

798. Mr. CURCHOD (WIPO) pointed out that Article 6(1)(b) set out that the Regulations 
might provide that the priority claim could be effected after filing. However, no such 
provision existed so far in the Regulations, since this issue was under consideration within the 
framework of the PLT; its introduction into the Regulations under the new Act of the Hague 
Agreement depended on the outcome of ongoing negotiations in that framework. 

799. . The PRESIDENT noted that there were no further comments on Rule 7(4)(c) to (e). 

Rule 7(4)(c), (d),· (e) and (f) was refe"ed to the Drafting Committee. 

800. Mr. TODD (WIPO) introduced subparagraph (g). 

801. Mr. STRENC (Romania) proposed to add at the end of subparagraph (g) the 
following phrase: "by specifying the duration of the period for which deferment is 
requested". 

802. Mr. MACHADO (WIPO) replied that, according to the Basic Proposal, the request 
for deferment automatically entailed deferment for 30 months, unless any of the designated 
Contracting Parties allowed for shorter periods of deferment, in which case the shortest period 
provided by any of those Contracting Parties would apply. This did not prevent the holder 
from requesting, at a later stage, the publication of all or part of the designs included in the 
international registration before the end of the deferment period. He questioned the 
appropriateness of inserting such a provision. 

803. Mr. CURCHOD (WIPO) added that, ·in general, applicants wished to have 
publication deferred for the longest possible period. Should this not be the case, the system 
would allow the applicant to request the anticipation of the publication, by stating the date in 
which he wanted it to take place. However, if the provision suggested by the Delegation of 
Romania were inserted, this indication would have to be given in all cases and, in default, 
there would be an irregularity. 

804. Mr. STRENC (Romania) stated that he was content with the explanations received 
from the Secretariat and that he withdrew his proposal. 

805. The PRESIDENT noted that there were no further comments on Rule 7(4)(g). 

Rule 7(4)(g) was refe"ed to the Drafting Committee. 

806. The PRESIDENT invited the Delegation of Japan to introduce its proposal 
concerning subparagraph (h) contained in document H/DC/32. 
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807. Mr. URIMOTO (Japan) explained that the proposal of his delegation consisted in 
adding two new elements into the list of elements which could be contained in an 
international application under subparagraph (h) of Rule 7(4), namely an "Explanation of the 
article to which the design is applied" and a "Statement of design for a portion of an article". 
These two elements were required under the Japanese design law. The first such element was 
supplied where the applicant considered that the article in question was new. It would also 
prove to be very useful for examiners, especially where the article was not listed in the 
Locamo Classification. The second element was indicated by the applicant where the 
application related to a design applicable to a portion of an article. Such a statement had the 
effect that protection was only granted for that portion of the article. 

808. The PRESIDENT stated that this proposal would be discussed in the next meeting of 
the Committee and closed the meeting.49 

MAIN COMMITTEE I OF THE DIPLOMATIC CONFERENCE 

Ninth Meeting 
Thursday, June 24. 1999 

Morning 

Article 14: Recording of Changes and Other Matters Concerning International Registrations 

809. Mr. TODD (WIPO) introduced Article 14 and drew attention to a change suggested 
by the Secretariat, namely the deletion of the words "if so provided in the Regulations" in 
paragraph (2). 

810. The PRESIDENT invited the Delegation of the United States of America to 
introduce its proposal on Article (14)(2) contained in document H/DC/31. 

811. Ms. CRITHARIS (United States of America) indicated that this proposal superseded 
that contained in document H/DC/20. The proposal consisted in permitting a Contracting 
Party to declare that it requires the actual assignment agreement or any other type of 
conveyance in order to give effect to a recording of a change of ownership, as is the case 
under the law of the United States of America. 

812. Mr. CURCHOD (WIPO) pointed out that the International Bureau would, in close 
cooperation with the interested Offices, prepare a standard statement, along the line of the one 
provided for under the Trademark Law Treaty and proposed under the draft Patent Law 
Treaty, which would be published in the Guide and available on the WIPO website, in order 
to reduce to the minimum the additional burden for holders. 

813. The PRESIDENT opened the discussions on paragraph (1) of Article 14 and noted 
that there were no comments thereon. 

Article 14(1) was referred to the Drafting Committee. 

49 See also paragraphs 830 to 842 for further discussions on Rule 7(4). 
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814. The PRESIDENT opened the discussion on paragraph (2) of Article 14. 

815. Mr. SIM (Canada) said that his delegation seconded the proposal made by the 
Delegation of the United States of America. 

816. Mr. FRYER (ABA) expressed his full support for the proposal made by the United 
States of America. 

817. Mr. PATAKY (UNICE and TVS) pointed out that the proposal made by the United 
States of America would have two negative consequences: first of all, it would render the 
system more complicated since, most probably, the documents which would have to be 
submitted would differ from country to country. Secondly, it would imply that the holder 
would need to appoint a representative in each State concerned in order to keep track of the 
different stages of the procedure in the various countries (to check if the required document 
had actually arrived). This, in turn, would increase significantly the costs and therefore might 
render the national route more appealing. 

818. Mr. WALLIN (SPOF and UEPIP) pointed out that a possible solution could be that 
of submitting to the USPTO a scanned document which could be sent via e-mail or other 
electronic means, instead of the original of the assignment. 

819. Mr. PATAKY (UNICE and TVS) observed that, should the proposal be approved, it 
would be of help for the applicants that the Contracting Party in question confirmed receipt of 
the documents. 

820. Mr. URIMOTO (Japan) expressed his delegation's support for the proposal of the 
Delegation of the United States of America. 

821. Ms. KOV Acs (Hungary) asked whether the mere arrival of the prescribed document 
at the USPTO rendered the change effective in the United States of America, regardless of the 
content of the document. 

822. Mr. LANDFERMANN (Germany) stated that he shared the same concern as 
expressed by the Hungarian Delegation. Was the change effective as of the date of receipt of 
the documents (assuming they are in order) or only as of the date when they are examined and 
found to be in order? 

823. Ms. CRITHARIS (United States of America) replied, as regards the question raised 
by the representative of UNICE and TVS, that the USPTO could confirm receipt of the 
document directly to the holder. With respect to the question raised by the representative of 
SPOF and UEPIP, no original documents were required, but copies were sufficient; in the 
future, electronically transmitted documents would also be accepted. As regards the question 
raised by the Delegations of Hungary and Germany, she confirmed that the mere receipt of 
the documents was sufficient for the USPTO since no examination would be carried out. 

824. Mrs. MARCADE (France) asked the Delegation of the United States of America 
whether the standard document suggested by the Secretariat gave it full satisfaction or 
whether other documents would be required of the holder, in particular a translation into 
English of the assignment document. 
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825. Ms. CRITHARIS (United States of America) replied that the USPTO would accept 
and record non-English language documents only if the applicant or the holder provided also 
an English translation. · 

826. Mr. CURCHOD (WIPO) pointed out that, if the USPTO accepted standard 
documents, along the lines being discussed in the context of the PLT, there would no longer 
be a problem of translation. The standard documents would be prepared in all necessary 
languages by the Secretariat in cooperation with the interested Contracting Parties, and would 
only require the insertion of relevant data such as the name of the parties. 

827. Ms. CRITHARIS (United States of America) confirmed that standard documents, as 
envisaged under the PLT, would be sufficient to record a change of ownership in the United 
States of America. 

828. The PRESIDENT noted that there were no objections to the proposal of the 
Delegation of the United States of America. 

Article / 4(2), as amended by the proposal made by the Delegation of the United States of 
America contained in document HIDC/31, was referred to the Drafting Committee. 

829. The PRESIDENT opened the discussions on paragraphs (3) and (4) of Article 14 and 
noted that there were no comments thereon. 

Article 14(3) and (4) was referred to the Drafting Committee. 

Rule 7 (cont'd) 

830. The PRESIDENT referred to the proposal made by the Delegation of Japan, 
contained in document H/DC/32, which had been introduced the previous day, and opened the 
discussion thereon. 

831. Mr. CURCHOD (WIPO) suggested to add an additional item (iv) to subparagraph (h) 
ofRule 7(4), which would read as follows: "Any other relevant indication, as specified in the 
Administrative Instructions, concerning the industrial design or the product or products which 
constitute the industrial design or in relation to which the industrial design is to be used." 
This would take into account the proposal of the Delegation of Japan, without unduly 
expanding the list of items which could be contained in an international application. In this 
context, he recalled that the language suggested appeared in several provisions of the Basic 
Proposal, such as Rule 7(3)(iv). Finally, he pointed out that the wording of this provision 
should be interpreted in a broad manner in order to include the two aspects of the proposal of 
the Delegation of Japan, which would also be reflected in the Administrative Instructions. 

832. Mr. URIMOTO (Japan) declared that his delegation would be prepared to withdraw 
the proposal contained in document HIDC/32 if Main Committee I approved the suggestion of 
the Secretariat. 

833. Mr. WHEALAN (United States of America) expressed his support to the suggestion 
of the Secretariat and asked whether, if a new flexible catch-all item were introduced in 
subparagraph (h), it would still be necessary to maintain items (i), (ii) and (iii). 
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834. Mr. CURCHOD (WIPO) replied that taking account of all the suggestions and 
comments which had been made so far, subparagraph (h) could read as follows: "The 
international application may also contain any declaration, statement or other relevant 
indication as may be specified in the Administrative Instructions". The Administrative 
Instructions would specify the contents of any such declaration, statement or indication, 
taking into account the provisions of items (i), (ii), and (iii) of the Basic Proposal, as well as 
the two points suggested by the Japanese Delegation. He then asked if there was any 
difference between the two terms "statement" and "declaration" or whether they could be 
merged into one. 

835. Mr. WALKER (United Kingdom) stated that there was a distinction between the 
contents of subparagraph (h)(i) and (ii). Subparagraph (h)(ii) had been inserted in order to 
take account of a provision in the United Kingdom law whereby someone seeking protection 
for a design should indicate in the application what the novelty consisted of, whether in the 
shape, and/or configuration, and/or the ornamentation. In contrast, subparagraph (h)(i) 
required the applicant to declare that he believed the design for which he requested protection 
to be novel. 

836. Mr. CURCHOD (WIPO) pointed out that the question was whether it was necessary 
to maintain the separate terms "statement" and "declaration"; the actual drafting of 
subparagraph (h) could be dealt with by the Drafting Committee. 

837. Mr. FRYER (ABA) replied that in his opinion the two terms were different, since the 
word "declaration" had a more formal significance to the extent that it implied an oath. 

838. Mr. SATO (JDP A) expressed his support for the suggestion of the Secretariat. 
Regarding the proposal of the Delegation of Japan, the wording "portion of a product" would 
be more appropriate. 

839. Mr. WALLIN (UEPIP) stressed that the content of subparagraph (h)(iii) should be 
maintained in the light of its importance for creators of industrial designs. 

840. Mr. CURCHOD (WIPO) confirmed that the content of subparagraph (h)(iii) would 
be transferred to the Administrative Instructions. 

841. Mr. ADAMS (ICSID) pointed out that part of the wording of the previous suggestion 
of the Secretariat, namely "concerning the industrial design or in relation to which the 
industrial design is to be used" should be kept in the proposed catch-all paragraph. Moreover, 
he considered that the term "declaration" implied greater gravitas than a mere statement. 

842. The PRESIDENT noted that there were no comments on item (i) of Rule 7(4). 

Rule 7(4), subject to the above-mentioned observations, was referred to the Drafting 
Committee. 

843. Mr. LANDERS (Ireland) suggested that the words "the International Bureau shall 
dispose of the said document" in Rule 7(5) be replaced by ''the International Bureau shall 
return the said document". Should this replacement not be accepted, these words should be 
deleted, so that the International Bureau might decide on a case-by-case basis whether to 
return a document to the applicant or to dispose of it. 
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844. Mr. HIDALGO (Spain) stated that his delegation shared the concern of the 
Delegation of Ireland and suggested that, instead of disposing of the non-permitted 
documents, the International Bureau should return them to the applicant. 

845. Mr. ADAMS (ICSID) recalled that this matter had been discussed in the Committee 
of Experts and that Note R7.18 made it plain that the return of material was not automatically 
ruled out. The problem was, however, that the words "shall dispose of' carried a connotation 
of automatic destruction. The words "may dispose of' should therefore be considered by the 
Drafting Committee. He further asked the Secretariat to explain how it dealt with this 
situation under the Regulations to the 1934 and 1960 Acts. 

846. Mr. MACHADO (WIPO) explained that a corresponding provision had recently been 
introduced in the Regulations under the 1934 Act and the 1960 Act of the Hague Agreement 
since the International Industrial Designs Registry was receiving, in considerable volume, 
documentation such as catalogues and other advertising material which was not relevant to the 
international application and was neither prescribed nor permitted by the Regulations or the 
Administrative Instructions. By adopting this provision, however, the Assembly had 
authorized the International Industrial Designs Registry to discriminate between valuable 
material, which should be returned to the applicant or to the holder of the international 
deposit, and those materials which could be disposed of. The International Registry was very 
careful in exercising its discretion and did not discard any document which it thought might 
be of value to the applicant or holder. However, an attempt could be made to find a wording 
that would better reflect this flexibility than "shall dispose of." 

847. Mr. LANDERS (Ireland) stated that his delegation agreed to refer this question to the 
Drafting Committee. 

Subject to the observations reflected above, Rule 7(5) was referred to the Drafting 
Committee. 

848. Mr. CURCHOD (WIPO) indicated that it would be appropriate to transfer the 
definition of "International Classification" from Article 1(xxxii) of the draft new Act to the 
Regulations since the expression did not appear in the Act whereas it did appear several times 
in the Regulations, in particular in paragraph ( 6) of Rule 7. 

Rule 7(6) was referred to the Drafting Committee. 

[Suspension] 

Rule 8: Special Requirements Concerning the Applicant 

849. Mr. TODD (WIPO) introduced Rule 8. 

850. Mr. W ALLIN (UEPIP) asked the Delegation of the United States of America what 
would happen if the creator of the industrial designs who would be deemed to be the applicant 
for the purposes of a designation of the United States of America, did not have the required 
connections with a Contracting Party. 
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851. Mr. HOINKES (United States of America) requested some time to reply. 50 

852. Mr. CURCHOD (WIPO) observed that the same question probably arose m 
connection with the PCT. 

853. Mr. LANDERS (Ireland) asked to what the word "it" referred to in paragraph (2)(ii) 
(''to the effect that it has been assigned by the person identified as the creator"). 

854. Mr. CURCHOD (WIPO) replied that in his understanding it referred to ''the 
international application". However, this drafting point could be considered by the Drafting 
Committee. 

Rule 8 was referred to the Drafting Committee. 

Rule 9: Reproductions of the Industrial Design 

855. Mr. TODD (WIPO) introduced Rule 9 and indicated that the word "prescribed" in 
paragraph (l)(b) should be replaced by "specified". Furthermore, in the view of the 
Secretariat, the words "all details of the matter for which protection is sought" m 
paragraph (2)(a) should be replaced by "all details of the industrial design." 

856. The PRESIDENT opened the floor for discussion on paragraph (1) ofRule 9. 

857. Mr. W ALLIN (UEPIP) referred to the requirements of the present Administrative 
Instructions concerning reproductions and suggested that a reference to the Administrative 
Instructions be inserted in paragraph (l)(a). 

858. The PRESIDENT considered that this question should be left to the Drafting 
Committee. 

859. Mr. FRYER (ABA) wondered whether the prohibition on more than six views, as 
provided for in Rule 9(3)(b ), was not too restrictive. 

860. Mr. CURCHOD (WIPO) replied that nothing prevented the applicant from 
furnishing more than six views. The provision simply prevented a Contracting Party from 
requiring more than six views. 

Rule 9(1) was referred to the Drafting Committee. 

861. The PRESIDENT opened the floor for discussion on paragraph (2) of Rule 9. 

862. Mr. DJERMAK.IAN (Russian Federation) proposed that the word "matter" in 
paragraphs (2)(a) and (b) be replaced, respectively, by the terms "industrial design" and ''the 
product or products which constitute the industrial design." 

so See paragraphs 874. 
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863. Mr. TODD (WIPO) said that the International Bureau had suggested to replace the 
expression "matter for which protection is sought" in paragraph (2)(a) by the terms "industrial 
design", which seemed more appropriate. This suggestion would be taken into account by the 
Drafting Committee. 

864. Mr. CURCHOD (WIPO) observed that, on the other hand, the word "matter" in 
paragraph (2)(b) was appropriate, since it did not refer to the industrial design but only to that 
part of it for which protection was not sought. 

865. Mr. HANSMANN (FCPA) wondered whether paragraph (2)(a) should not simply 
read "Reproductions shall be of a quality permitting publication." The question as to whether 
or not the reproductions showed all the details of the design was important in order to 
determine the scope of the protection, but this was a matter which was the entire 
responsibility of the applicant and should not involve the International Bureau. He also 
wondered how the "quality permitting publication" could be assessed and believed that the 
standard required should not become too stringent. 

866. Mr. CURCHOD (WIPO) stated that the International Bureau would not try to 
determine the scope of the protection and would publish any reproduction which was of a 
quality permitting publication. However, the text as it stood was more user-friendly. If this 
Rule did not require the applicant to submit reproductions permitting all the details to be 
clearly distinguished, no irregularity could be raised where the submitted reproductions did 
not permit all the details to be clearly distinguished. Then, the applicant would run the risk of 
receiving a higher number of refusals and it would be preferable to receive a letter of 
irregularity than a notification of refusal. 

867. Mr. DJERMAKIAN (Russian Federation) requested a clarification as to the 
replacement of the word "matter" by "industrial design" in paragraph (2)(b ). He did not 
believe that such a replacement would be appropriate in this paragraph. 

868. Mr. CURCHOD (WIPO) said that the suggestion as to a change in wording 
concerned only subparagraph (a). The Secretariat did not believe that the word "matter" in 
subparagraph (b) should be replaced. 

869. Mr. HANSMANN (FCPA) suggested that the word "all" in paragraph (2)(a), which 
could be misinterpreted, be replaced by the term "discernible". 

870. Mr. W ALLIN (UEPIP) asked whether it would be possible to submit a diskette 
containing the reproductions of the industrial design. 

871. Mr. CURCHOD (WIPO) replied in the affirmative and considered that this was 
typically the kind of provision that would be reviewed before the new Act entered into force 
in order to take account of the technologies available at that time. 

Rule 9(2) was referred to the Drafting Committee. 

872. The PRESIDENT opened the discussion on paragraph (3) of Rule 9. 
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873. Mr. CURCHOD (WIPO) suggested that, for the sake of consistency with other 
provisions, the Drafting Committee should consider adding the expression "in a declaration" 
after the word "shall". 

Rule 9(3) was referred to the Drafting Committee. 

Rule 8 ( cont' d) 

874. Mr. HOINKES (United States of America) came back to the question which had 
been raised with respect to Rule 8, namely what would happen if the creator did not have the 
required connections with a Contracting Party. He said that the question was handled in the 
same way as in the Patent Cooperation Treaty. There was no problem as long as the person to 
whom the design was assigned by the creator, and who was the person named as the applicant 
in accordance with Rule 7(3)(i), had a connection with a Contracting Party. If the United 
States of America was a designated Contracting Party, Rule 8 required that the application 
contain certain information regarding the identity of the creator. The creator would be 
deemed to be the applicant for the purposes of the designation of the United States of 
America, but it would be enough that the applicant in accordance with Rule 7(3)(i) (the 
assignee of the creator) had a connection to be able to use the Hague system. 

875. The PRESIDENT asked the representative of UEPIP whether this explanation was 
satisfactory to it. 

876. Mr. W ALLIN (UEPIP) replied in the affirmative. 

Rule 10: Specimens of the Industrial Design Where Deferment ofPublication Is Requested 

877. Mr. TODD (WIPO) introduced Rule 10 and remarked that this provision would 
require some drafting amendments in the light of changes already agreed. 

878. Mr. CURCHOD (WIPO) suggested that these would include the deletion of the word 
"Examining" and the replacement of the reference to Article 19(1) by a reference to 
Article 9(5). 

879. Mr. FRYER (ABA) asked whether the specimens referred to in Rule 10 would be 
available and accessible or_whether they would be disposed of. 

880. Mr. CURCHOD (WIPO) replied that the specimens would not be disposed of but 
would be kept as part of the international application. He then referred back to the possible 
drafting amendments of Rule 10, stating that the words "whose publication has been deferred" 
should be deleted in paragraph (l)(ii). 

881. The PRESIDENT asked if there were further comments on paragraph (1) and, noting 
that there were no comments thereon, opened the discussions on paragraph (2). No comments 
were made. 

Rule 10 was referred to the Drafting Committee. 
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Rule 11: Identity of Creator: Description: Claim 

882. Mr. TODD (WIPO) introduced Rule 11. 

883. The PRESIDENT opened the discussions on Rule 11 and noted that there were no 
comments thereon. 

Rule 11 was refe"ed to the Drafting Committee. 

884. The PRESIDENT opened the discussion on Rule 12 which had already been 
considered but had not yet been formally approved. He recalled that it had been agreed that a 
new paragraph (3) should be inserted, and that paragraph (2) should read: "The fees referred 
to in paragraph (1) are payable, subject to paragraph (3), at the time of filing the international 
application ... ". 

885. No comments were made concerning paragraph (1) apd (2). 

Rule 12 was refe"ed to the Drafting Committee. 

MAIN COMMITTEE I OF THE DIPLOMAT.IC CONFERENCE 

Rule 13 (cont'd) 

Tenth Meeting 
Thursday. June 24. 1999 

Afternoon 

886. The PRESIDENT opened the discussion on paragraphs (1), (2) and (3) of Rule 13 
and noted that there were no comments thereon. 

Rule 13(1), (2) and (3) was refe"ed to the Drafting Committee. 

887. The PRESIDENT opened the discussion on paragraph (4) of Rule 13 and indicated 
that this paragraph was the subject of a proposal, contained in document H/DC/22, made by 
the Delega~on of the United States of America He invited that delegation to introduce its 
proposal. 

888. Ms. CRITHARIS (United States of America) recalled that paragraph (4)(a) of 
Rule 13 provided for the possibility for a Contracting Party whose law required a security 
clearance to notify the replacement of the one-month period in which the international 
application had to be sent to the International Bureau by a three-month period; 
paragraph ( 4 )(b), for its part, allowed for this period of three months to be extended to six 
months provided that the Office concerned so informed the International Bureau within three 
months from the date on which it received the international application. However, it was 
unlikely that an Office which carried out a security check would be able to provide the 
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required information in due time and this would result in a loss of the filing date for priority 
purposes for an applicant. To eliminate this concern, the proposal contained in 
document H/DC/22 consisted in providing a single period of six months to complete the 
required processing. 

889. Mr. URIMOTO (Japan) stated that his delegation had no difficulty to discuss this 
proposal and seconded it. 

890. Mrs. MARCADE (France) explained that the position of her delegation on that 
proposal depended on the outcome of the discussions on Rule 18 and, in particular, of the two 
proposals by the Delegation of the United States of America that concerned that Rule 
(contained in documents H/DC/23 and H/DC/30). 

891. The PRESIDENT therefore proposed to postpone the discussion on the proposal 
made by the Delegation of the United States of America contained in document H/DC/22 
until Rule 18 was examined. 51 

Rule 14: Examination by the International Bureau 

892. The PRESIDENT recalled that Rule 14 was affected by the revised suggestion of the 
International Bureau concerning filing date, which had been previously discussed. 

893. Mr. URIMOTO (Japan) proposed that failure to indicate, in accordance with 
Article 5(1)(iv), the product or products which constituted the industrial design or in relation 
to which the industrial design was to be used, be considered as an irregularity entailing the 
postponement of the filing date and be therefore added in paragraph (3)(b) ofRule 14. 

894. Mr. CURCHOD (WIPO) recalled that if the international application lacked this 
indication, it would in any case be considered as irregular. He asked the Delegation of Japan 
whether there were particular reasons justifying that such an irregularity be considered as an 
irregularity entailing the postponement of the filing date. 

895. Mr. URIMOTO (Japan) explained that under the Japanese Design Law, a filing date 
could not be granted before this indication was supplied since the notion of "product" was 
part of the definition of an industrial design. 

896. The PRESIDENT recalled that, being one of the provisions inciuded in the revised 
suggestion of the International Bureau, Rule 14(3) had already been discussed and referred to 
the Drafting Committee. He asked the Delegation of Japan whether they could reconsider 
their position. · 

897. Mr. URIMOTO (Japan) said that his delegation withdrew its proposal. 

SI See paragraphs 904 to 922, 945 and 946. 
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898. The PRESIDENT thanked the Delegation of Japan. 

Rule 14, as it appeared in the revised suggestions by the International Bureau concerning the 
filing date of the international application, was referred to the Drafting Committee. 

Rule 15: Deferment ofPublication 

899. The PRESIDENT indicated that Rule 15 had previously been discussed and referred 
to the Drafting Committee. He considered therefore that this Rule did not need to be further 
discussed and noted that no comments were made. 

Rule 16: Registration of the Industrial Design in the International Register 

900. Mr. TODD (WIPO) introduced Rule 16 and signaled that it would be more logical to 
reverse the order of Rules 15 and 16. This point would be drawn to the attention of the 
Drafting Committee. 

901. The PRESIDENT opened the discussion on Rule 16 and noted that there were no 
comments thereon. 

Rule 16 was referred to the Drafting Committee. 

Rule 17: Publication of the International Registration 

902. Mr. TODD (WIPO) indicated that an amendment should be made in 
paragraph (l)(iii), which laid down the general principle whereby the international 
registration was published six months after the date of the international registration, by adding 
the words "or as soon as possible thereafter". This change seemed necessary since, as a result 
of Rule 13(4) concerning an international application filed tlrrough an Office that carries out 
security checks, the International Bureau might in some cases not receive the international 
application until six months from the date it was filed with such Office. Taking into account 
that this date would become the date of the international registration, it would not be possible 
in such cases for the International Bureau to publish the international registration six months 
after the date of the international registration. Moreover, even where this provision did not 
apply, so long as publication was made periodically, it would not normally occur exactly six 
months after the registration date. 

903. The PRESIDENT opened the discussion on Rule 17 and noted that no comments 
were made thereon. 

Rule 17, with the amendment suggested by the Secretariat, · was referred to the drafting 
Committee. 

~ f ' .. 
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Rule 18: Notification ofRefu.sal 

904. The PRESIDENT indicated that this Rule was'the subject of two proposals contained 
in documents HIDC/23 and HIDC/30 and noted that the latter was completed by a non-paper 
which would also be part of the basis for discussion. 

905. Mr. TODD (WIPO) introduced paragraph (1) of Rule 18. 

906. The PRESIDENT invited the Delegation of the United States of America to 
introduce the proposal contained in document H/DC/23. 

907. Ms. CRITHARIS (United States of America) indicated that this proposal was held in 
abeyance pending discussion on the proposal contained in document HIDC/30. 

908. The PRESIDENT invited the Delegation of the United States of America to 
introduce the proposal contained in document H/DC/30. 

909. . Ms. CRITHARIS (United States of America) explained that this proposal consisted 
in inserting a new item (ii) in Rule 18(1)(c) which would provide that an international 
registration would produce its effects at the latest at a time at which protection was granted 
according to the law of a Contracting Party in the case where a decision regarding the grant of 
protection had unintentionally not been communicated within the applicable period. It aimed 
at allowing the United States of America to maintain its current examination system, under 
which a grant of protection necessarily implied a positive act of notification. The instances in 
which the USPTO would avail itself of this Rule would be only in the rarest of circumstances, 
namely where, despite diligent efforts on the part of the Office, the international registration 
had been lost. In addition to what appeared in this proposal, it was suggested in a non-paper 
to add a new sentence under item (ii) to read: "in such a case, the Office of the Contracting 
Party concerned .shall notify the International Bureau accordingly and endeavor to 
communicate such decision to the holder of the international registration concerned promptly 
thereafter". This additional sentence aimed at alleviating concerns that this provision would 
permit Contracting Parties to delay the grant of protection for an indefinite period of time. It 
provided additional assurances that the USPTO would, firstly, notify the International Bureau 
of the fact that a decision had unintentionally not been communicated, secondly that it would 
examine the application immediately upon locating it, and, lastly, that it would communicate 
a decision to the holder of the international application promptly thereafter. 

910. Mr. SIM (Canada) said that his delegation supported the proposal of the Delegation 
of the United States of America. 

911. Mrs. MARCADE (France) said that the proposal, although concerning exceptional 
situations, created legal uncertainty for the holder of an international registration. Even if he 
received no decision of refusal within the prescribed time limit, the holder would not have the 
certainty of effective protection in the Contracting Party concerned. However, the efforts of 
the Delegation of the United States of America with respect to providing rapid information in 
those cases where Rule 18(1)(c)(ii) would apply had to be noted, as also had the intention of 
the International Bureau, referred to the preceding day, to send a reminder of the Office of the 
Contracting Party concerned in good time. It was necessary that the holder should not have 
himself to check whether an Office that had made the declaration referred to in 
Rule 18(1)(c)(ii) had not misplaced his international registration. Under those circumstances, 
and on condition that the Delegation of the United States of America withdrew its proposal 
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contained in document H/DC/23 (to extend the refusal time limit up to 18 months}, the French 
Delegation was not opposed to the proposal contained in document H/DC/30 as supplemented 
in the statement made by the Delegation of the United States of America. 

912. Mr. HIDALGO (Spain) stated that his delegation supported the proposal of the 
Delegation of the United States of America for the reasons mentioned the previous day. 

913. Mr. PATAKY (UNICE) indicated firstly that the proposal contained in 
document H/DC/23 consisting of extending the refusal period to 18 months was not 
acceptable from the point of view of users. Such a period was excessive, especially in light of 
the fact that designs were copied within a very short time. Regarding the proposal contained 
in document H/DC/30 relating to Rule 18(1 )( c )(ii), he recalled that, even though mistakes 
could be made, users needed legal certainty; a system should therefore be set up, enabling the 
holders to obtain confirmation that their international registration had been received and 
examined. 

914. Mr. ADAMS (ICSID) said that he could accept the proposal contained in 
document H/DC/30, as complemented by the non-paper of the Delegation of the United States 
of America. As regards the proposal contained in document H/DC/23, he recalled that the 
reduction of the refusal period to 12 months had been one of the brightest achievements made 
by the Committee of Experts, and it would be a very retrograde step if an extension of this 
period to 18 months was reinstated. 

915. Mr. ADDOR (Switzerland) stated that his delegation understood the need for the 
Delegation of the United States of America to amend Rule 18(1 )( c )(ii) and that he could 
accept their proposal, contained in document H/DC/30, as complemented by the non-paper. 
However, concerning the proposal contained in document HIDC/23, his delegation was 
strongly opposed to an extension of the refusal period to 18 months for the same reasons as 
those explained by the organizations representing users. 

916. Ms. LEVIN (AIPPI) indicated that she was opposed to an extension of the refusal 
period to 18 months and recalled that the Delegation of the United States of America had 
assured the Committee of Experts, during the seventh session, that the USPTO would be able 
to process an application' within 12 months. It would really be a loss for the users if an 
18-month refusal period were reinstated. 

917. Mr. FRYER (ABA) indicated that the changes proposed by the Delegation of the 
United States of America to the proposal contained in document H/DC/30 were useful and 
that he supported them. 

918. Mr. W ALLIN (SPOF and UEPIP) indicated that UEPIP and SPOF were opposed to a 
prolongation of the refusal period to 18 months, as proposed in document H/DC/23. 

919. Ms. CRITHARIS (United States of America) indicated that her delegation 
appreciated the support for the proposal contained in document H/DC/30, and that it was 
willing to accommodate the concerns expressed by various delegations concerning the 
extension of the refusal period to 18 months. In this regard, upon adoption of the proposal 
contained in document H/DC/30, the Delegation of the United States of America would 
withdraw the one contained in document H/DC/23. 
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920. Mr. CURCHOD (WIPO) asked confirmation from the Delegation of the United 
States of America that the proposal submitted to approval was that contained in 
document HIDC/30 as amended in the declaration by the Delegation of the United States of 
America. He noted that this was the case. 

921. Mrs. MARCADE (France) welcomed the withdrawal of the proposal by the 
Delegation of the United States of America contained in document HIDC/23. Consequently, 
her delegation was not opposed to the proposal contained in document HIDC/30 as 
supplemented by the declaration by the Delegation of the United States of America, nor to 
that contained in document HIDC/22. 

922. Mr. LANDFERMANN (Germany) stated that he was glad that an agreement in 
substance had been reached on these points. The Drafting Committee should however 
examine to what extent the wording of Rule 18(1)(c) could be improved. 

Rule 18(1), amended as mentioned above, was referred to the Drafting Committee. 

923. Mr. TODD (WIPO) introduced paragraph (2) of Rule 18. 

924. Mr. HANSMANN (FCPA) stated that, where a refusal was based on similarity with 
an industrial design which had been the subject of an earlier application or registration, it 
would be helpful for users to receive not only the data referred to in item (iv) of this provision 
but also a copy of the earlier application or registration. It was important that the holder be in 
a position to compare the design which was the subject of his international registration with 
the earlier design cited by the Office. 

925. Mr. CURCHOD (WIPO) asked whether the request of the representative of FCPA 
was to receive a copy of the earlier application or registration or simply a copy of the 
reproductions. 

926. Mr. HANSMANN (FCPA) replied that the latter would suffice. 

927. Mr. WALLIN (UEPIP) considered that a copy of the earlier application or 
registration itself could easily be attached to the notification of refusal and would be very 
helpful for the holders. This was the normal practice for many Offices. 

928. Mr. LANDFERMANN (Germany) supported this proposal. 

929. Mr. SVENSA TER (Sweden) supported this proposal. 

930. Mr. DJERMAKIAN (Russian Federation) supported this proposal. 

931. The PRESIDENT asked whether any delegation was opposed to this proposal and, 
noting that this was not the case, declared it accepted in principle. 

Rule 18(2) was referred to the Drafting Committee, taking account of the proposal just 
mentioned. 

932. The PRESIDENT asked the Delegation of the United Kingdom to introduce its 
proposal relating to a new paragraph, provisionally numbered (2bis), of Rule 18. 
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933. Mr. MILES (United Kingdom) explained that this new paragraph aimed at providing 
a mechanism whereby, where an international registration had been divided before the Office 
of a designated Contracting Party following a notification of refusal in accordance with 
Article 18(2), data concerning the divisional applications would be notified to the 
International Bureau in a way which would be specified in the Administrative Instructions. 

934. Mr. STRENC (Romania) stated that his delegation seconded this proposal. 

935. The PRESIDENT asked whether there were delegations opposed to this proposal and 
noted that this was not the case. 

The new paragraph (2bis) of Rule 18 proposed by the Delegation ofthe United Kingdom, was 
referred to the Drafting Committee. 

936. Mr. TODD (WIPO) introduced paragraphs (3), (4) and (5) of Rule 18. 

937. The PRESIDENT opened the discussion on paragraphs (3), (4) and (5) and drew the 
attention. of Main Committee I to the fact that it was proposed to amend paragraphs ( 4) 
and (5) to take into account a reference to the new paragraph (1)(c)(ii). No comments were 
made thereon. 

Rule 18(3), (4) and (5) was referred to the Drafting Committee. 

Article 12 (cont'd) 

938. The PRESIDENT proposed to return to Article 12 and opened the discussion on 
paragraph (1). 

939. Mr. FRYER (ABA) stated that this paragraph raised an important question and 
requested that a clear interpretation of paragraph (1) of Article 12 as it would be applied in the 
United States of America be reflected in the Records of the Diplomatic Conference. He 
explained that, under the law of the United States of America, as a consequence of the so
called Hilmer doctrine, an application filed outside the United States of America did not have 
any prior art effect in that country; only an application received by the USPTO had such an 
effect. In this light, he asked to what extent paragraph (1) of Article 12, which stated that an 
international registration must have, as from the date of the international registration, at least 
the same effect in each designated Contracting Party as a regularly-filed application for the 
grant of protection under the law of that Contracting Party was compatible with the Hilmer 
doctrine. 

940. Mr. CURCHOD (WIPO) replied that, in the view of the Secretariat, paragraph (1) 
was compatible with the Hilmer doctrine, since it referred only to the effects of an 
international registration being produced from the date of that international registration, and 
did not mention the date of priority. Even though the filing date and the date of the 
international registration would normally be identical, there would be cases where these two 
dates would differ, i.e., where the international application lacked an essential element 
entailing the postponement of the international registration date. The Basic Proposal did not 
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create the obligation for Contracting Parties to recognize a prior art effect as from the filing 
date; it provided only to recognize the same effects as a national application from the date of 
the international registration. Of course, nothing prevented Contracting Parties from going 
further and recognizing a prior art effect as from the filing date or even the priority date, but 
this was not an obligation under Article 12(1). 

941. Mr. FRYER (ABA) asked whether this meant that an international application filed 
directly with WIPO would have, in the United States of America, a prior art effect as from the 
filing date. 

942. Mr. CURCHOD (WIPO) replied that this was not the case. The prior art effect 
should not necessarily be recognized as from the filing date, but as from the date of the 
international registration. Morover Main Committee I had approved a new paragraph (5) of 
Article 9 which would allow Contracting Parties to obtain a copy of the international 
registration immediately after registration, i.e., even before publication took place, and it was 
expected that this copy would be transmitted electronically on the very day of registration. 

Article 12(1) was referred to the Drafting Committee. 

943. The PRESIDENT opened the discussion on paragraph (2) of Article 12. 

944. Mr. W ALLIN (UEPIP) recalled that it had been agreed that the word 
"communicated" contained in this paragraph would possibly be replaced by the word "send". 

Article 12(2) was referred to the Drafting Committee. 

Rule 13 (cont'd) 

945. The PRESIDENT invited comments on a proposal made by the Delegation of the 
United States of America, contained in document H/DC/22, relating to Rule 13(4). 

946. Mr. CURCHOD (WIPO) recalled that this paragraph was no longer the subject of 
opposition since the Delegation of France had waived its previous reservation, in connection 
with the approval of the new wording ofRule 18(1)(c)(ii) and the withdrawal of the proposal 
made by the Delegation of the United States of America contained in document H/DC/23. He 
however suggested a drafting change: as proposed in document H/DC/22, the word ''three" 
would be replaced by "six" in paragraph (4)(a), but then the rest of the provision would be 
deleted as superfluous. This would simplify the text without affecting the substance of the 
proposal. 

Rule 13(4) as so amended was referred to the Drafting Committee. 

Rule 19: Irregular Refusals 

947. Mr. TODD (WIPO) introduced Rule 19. 
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948. The PRESIDENT opened the discussion on paragraph (1) of Rule 19 and noted that 
there were no comments thereon. 

Rule 19(1) was referred to the drafting Committee. 

949. The PRESIDENT opened the discussion on paragraph (2) of Rule 19. 

950. Mr. HANSMANN (FCP A) asked whether a refusal containing an irregularity listed 
in paragraph (2) would ultimately be considered as void if this irregularity wa5 not corrected 
by the Office concerned upon request of the holder. 

951. Mr. CURCHOD (WIPO) replied that this was not the case. A notification of refusal 
which was irregular in the sense of this paragraph would nonetheless be recorded. The 
possibility for the holder to request the Office to rectify it was aimed at obtaining complete 
information concerning the refusal. However, should the Office not rectify its notification of 
refusal, the refusal would remain valid and would produce its effects. 

Rule 19(2) was referred to the Drafting Committee. 

Rule 20: Invalidations in Designated Contracting Parties 
Article 13 (cont'd) 

952. Mr. TODD (WIPO) introduced Rule 20 and signaled some drafting changes which 
should be made to that provision. Firstly, the title of this Rule should read "fuvalidation" 
(singular) and not "Invalidations" (pl~al). Secondly, while Article 13 specifically mentioned 
partial invalidations, Rule 20 did not. Therefore, it would be desirable to add a new item in 
paragraph ( 1) whereby the notification of invalidation should indicate ''where the invalidation 
does not relate to all the industrial designs that are the subject of the international registration, 
those to which it relates or does not relate". 

953. Mr. CURCHOD (WIPO) added that this wording was equivalent to that appearing in 
Rule 18(2)(b)(v) concerning refusal. He also thanked the organizations representing users 
which had discovered and pointed out this defect. 

954. The PRESIDENT opened the discussion on Rule 20. 

955. Mr. LANDERS (Ireland) recalled that his delegation had previously proposed to 
amend Article 13 and Rule 20(1) in order to reflect the notion that, if an Office had not been 
made aware of an invalidation, that Office was not required to notify the invalidation to the 
International Bureau. Under this proposal, the words "where aware of the invalidation" 
should be inserted between "shall" and "notify" in paragraph (1) of Rule 20. As regards 
Article 13(2) of the new Act, the words "in the prescribed circumstances" should be added 
after the word ''notified". 

956. Mr. MILES (United Kingdom) said that his delegation seconded this proposal. 
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957. Mr. CURCHOD (WIPO) indicated that the Secretariat had no difficulty with the 
proposed amendment of Rule 20(1). However, amending Article 13(2) did not appear 
indispensable since, on the one hand, it seemed self-explanatory that an Office was only 
required to notify an invalidation where it had been made aware of it and, on the other hand, 
the proposed expression "in the prescribed circumstances" was vague and could lead to 
confusion. 

958. The PRESIDENT asked the Delegation of Ireland whether they would be content 
only with an amendment of Rule 20(1). 

959. Mr. LANDERS (Ireland) stated that the amendment of Article 13 itself was 
necessary in order for Ireland to implement the new Act. 

960. Mr. CURCHOD (WIPO) suggested therefore to use a different wording to amend 
Article 13. For example, an expression stating "where the Office is aware of the 
invalidation". 

961. The PRESIDENT asked the Delegation of Ireland whether this suggestion was 
satisfactory to them. 

962. Mr. LANDERS (Ireland) replied in the affirmative. 

963. The PRESIDENT asked whether any delegation had objections to the proposal made 
by the Delegation of Ireland and noted that it was not the case. 

Article 13 and Rule 20, amended as mentioned above, were referred to the Drafting 
Committee. 

Rule 21: Recorda! of a Change 

964. Mr. TODD (WIPO) introduced Rule 21. 

965. The PRESIDENT opened the discussion on Rule 21 and noted that there were no 
comments thereon. 

Rule 21 was referred to the Drafting Committee. 

Rule 22: Corrections in the International Register 

966. Mr. TODD (WIPO) introduced Rule 22. He signaled a drafting amendment to 
paragraph (1) which, as a result, would read: "it shall modify the Register and inform the 
holder accordingly". Paragraph (2) would to be deleted and paragraph (3) renumbered. 

967. Mr. CURCHOD (WIPO) said that the corresponding text in the French version 
would read as follows: "il modifie le registre ·et informe le titulaire en consequence". 
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968. The PRESIDENT opened the discussion on paragraphs (1) and (2) of Rule 22 and 
noted that there were no comments thereon. 

Rule 22, as amended, was referred to the Drafting Committee. 

Rule 23: Unofficial Notice of Expiration 

969. Mr. TODD (WIPO) introduced Rule 23 and suggested a drafting change, namely the 
replacement of the wording "his representative" by ''the representative, if any". 

970. Mr. CURCHOD (WIPO) said that the corresponding text in the French version 
would read as follows: "au mandataire eventuel". 

Rule 23, as amended, was referred to the Drafting Committee. 

Rule 24: Details Concerning the Renewal 

971. Mr. TODD (WIPO) introduced Rule 24 and suggested a drafting change, namely the 
insertion of the word "specifying" after the term "statement" in paragraph (2)( c). 

972. Mr. CURCHOD (WIPO) said that the corresponding drafting change in the French 
version consisted in replacing the words "selon laquelle" by the word "specifiant". 

973. The PRESIDENT opened the discussion on paragraph (1) of Rule 24. 

974. Mr. MACHADO (WIPO) stated that paragraph (1)(d) was relevant to the question 
previously raised by the Delegation of Norway in connection with Article 15, concerning the 
possibility, where the law of a Contracting Party provided for a period of protection of more 
than 15 years, for an applicant to pay the whole of the corresponding fees at the time of filing. 
It might be inferred from Rule 24(1)(d) that this could be the case, since this provision 
provided that where the renewal fee was paid more than three months before the date on 
which renewal was due, it was deemed to have been paid three months before the due date. 
However, should there be a change in the amount of the renewal fee between the actual date 
of payment and three months before the date of renewal, such a situation would be dealt with 
by Rule 27(5)(b) which stated that where the renewal fee had changed between the date of 
pa}ment and the due date of the renewal, the fee that was valid on the date of payment was 
applicable. As a result, if there were an increase in the amount of the renewal fee between the 
time of filing the international application and the three months preceding the due date of 
renewal, the International Bureau would invite the holder to pay the missing amount; if there 
were a decrease in the amount of the fee, the International Bureau would reimburse the 
corresponding portion of the fee. 

975. The PRESIDENT asked the Delegation of Norway whether that reply was 
satisfactory. 
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976. Mr. BOLDVIK. (Norway) replied that the explanation of the Secretariat was relevant, 
and that this provision should solve the problem. However, it should be noted that the new 
Act might not be as flexible as the system provided for by the European Community directive 
on designs. 

Rule 24(1) was referred to the Drafting Committee. 

977. The PRESIDENT opened the discussion on paragraphs (2) and (3) of Rule 24 and 
noted that there were. no comments thereon. 

Rule 24(2) and (3) was referred to the Drafting Committee. 

Rule 25: Recorda! of the Renewal; Certificate 

978. Mr. TODD (WIPO) indicated that this Rule was se,lf-explanatory. 

979. The PRESIDENT opened the discussion on Rule 25 and noted that there were no 
comments thereon. 

Rule 25 was referred to the Drafting Committee. 

Rule 26: Bulletin 

980. Mr. TODD (WIPO) introduced Rule 26 and signaled a drafting change in the title 
and in the text itself of paragraph (2) consisting of deleting the words "and notifications" and 
"or notification", respectively. 

981. The PRESIDENT opened the discussion on Rule 26 and noted that there were no 
comments thereon. 

Rule 26 was referred to the Drafting Committee. 

Rule 27: Payment ofFees 

982. Mr. TODD (WIPO) indicated that a suggestion had been distributed to Main 
Committee I concerning possible amendments to this Rule. These changes arose from the 
need to provide for the legal status of the Schedule of Fees, which was not covered in the 
Basic Proposal as it stood. 

983. Mr. CURCHOD (WIPO) said that the word "direct" contained in the English text of 
the new paragraph (2) of the Secretariat's suggestion should be replaced by the word 
"directly". Furthermore, the Drafting Committee would carefully examine whether this 
paragraph was still consistent with the structure of the individual designation fee payable in 
two parts, as previously approved by Main Committee I. 

984. The PRESIDENT opened the discussion on Rule 27 as reflected in the Secretariat's 
suggestion. 
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985. Mr. PATAKY (UNICE) welcomed the idea of providing for a legal status of the 
Schedule of Fees. However, as a result of the Schedule of Fees becoming an integral part of 
the Regulations, he wondered what Rule would apply to its amendment. 

986. Mr. CURCHOD (WIPO) replied that it would be the majority required for any 
amendment of the Regulations (except those which were referred to in Rule 30), namely a 
majority of two thirds. 

Rule 2 7, as amended by the suggestion of the Secretariat, was referred to the Drafting 
Committee. 

Rule 28: Currency of Payments 

987. Mr. TODD (WIPO) introduced Rule 28, and noted that this Rule might also require 
adaptation in the light of the acceptance of a possible two-part individual designation fee. 

988. The PRESIDENT opened the discussion on Rule 28 and noted that there were no 
comments thereon. 

Rule 28 was referred to the Drafting Committee. 

Rule 29: Crediting of Fees to the Accounts of the Contracting Parties Concerned 

989. Mr. TODD (WIPO) stated that this Rule was self-explanatory but that it also might 
need to be reviewed by the Drafting Committee in the light of the individual designation fee 
payable in two parts. 

990. The PRESIDENT opened the discussion on Rule 29 and noted that there were no 
comments thereon. 

Rule 29 was referred to the Drafting Committee. 

Rule 30: Amendment of Certain Rules 

991. The PRESIDENT noted that this Rule was reserved pending a decision by Main 
Committee II with regard to Article 25(2). 52 

Rule 31 : Administrative Instructions 

992. Mr. TODD (WIPO) indicated that this Rule followed virtually word for word the 
corresponding Rule in the existing Regulations of the Hague Agreement . 

. 
52 See paragraphs 1040 to 1058 and 1061 to 1063. 
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993. The PRESIDENT opened the discussion on Rule 31 and noted that there were no 
comments thereon. 

Rule 31 was refe"ed to the Drafting Committee. 

Rule 32: Declarations Made by Contracting Parties 

994. Mr. TODD (WIPO) indicated that the list of Rules contained in paragraph (1) needed 
to be reviewed by the Drafting Committee. 

Rule 32 was refe"ed to the Drafting Committee. 

Rule 1: Definitions 

995. The PRESIDENT indicated that Main Committee I should now examine Rule 1 
which had been left open. 

996. Mr. TODD (WIPO) recalled that it had been agreed that a definition of 
"communication", as proposed by the Delegation of the United States of America, would be 
inserted in this Rule, along with the definition of "International Classification" presently 
contained in Article 1 of the draft Act. 

997. Mr. CUR CH OD (WIPO) mentioned a number of drafting changes that would be 
referred to the Drafting Committee and which concerned only the French version of that Rule. 
To begin with, in paragraph 1(a}, the words "aux sens" were to be replaced by the words "aux 
fins"; further, still in that paragraph, it was necessary to replace the word "depot" by the word 
"enregistrement". Finally, in paragraph 2(v) concerning the definition of a legal person, it 
would be clearer to replace the expression "dont la legislation a servi de cadre a sa 
constitution" by the expression "selon la h~gislation de laquelle elle a ete constituee". 

998. The PRESIDENT invited comments on Rule 1. 

999. Mr. LANDFERMANN (Germany) stated that his delegation had some difficulties 
with paragraph (2)(v}, insofar as it related to a legal entity considered to be a national of a 
State. He asked whether the Secretariat could give some explanations in that respect and 
indicate in particular whether this definition had been taken from another international treaty 
administered by WIPO. 

1000. Mr. MACHADO (WIPO) replied that the first part of this definition was modelled on 
Rule 1(xii) of the Common Regulations Under the Madrid Agreement and the Madrid 
Protocol. The second part of the sentence: "a legal entity is considered to be a national of the 
State in which it is incorporated or under whose law it is organized" had been added. 

1001. The PRESIDENT asked the Delegation of Germany whether that reply was 
satisfactory. 

1002. Mr. LANDFERMANN (Germany) thanked the Secretariat for its explanation and 
indicated that his delegation needed some extra time to examine the implication of this 
definition. 
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1003. Mr. FAKUDZE (Swaziland) wondered whether that definition was necessary and 
asked whether the term "legal entity" was used in the Regulations. 

1004. Mr. CURCHOD (WIPO) agreed that if these terms did not appear in the Regulations 
they could be deleted. On the other hand, attention should also be drawn to the fact that 
Rule 18( 1 )(b )(ii) of the Regulations under the PCT provided that ''the legal entity constituted 
according to the national law of the Contracting States shall be considered a national of that 
State". In any case, this issue deserved some more consideration. 

1005. Mr. PEPELJUGOSKI (The former Yugoslav Republic of Macedonia) recalled that 
the term "legal entity" was defined in Rule 1(xviii) of the existing Regulations Under the 
Hague Agreement (1934 Act and 1960 Act). 

1006. The PRESIDENT indicated that the discussion on this issue would be postponed 
until the next meeting of Main Committee I. 53 

Article 2 (cont'd) 

1007. Mr. LANDERS (Ireland) noticed that Main Committee I was about to finish its work 
and recalled that his delegation had submitted a proposal on Article 2(1) which had not yet 
been discussed. He wondered whether Main Committee I would discuss this proposal 
immediately or whether this question should be left to the Drafting Committee. 

1008. The PRESIDENT, while indicating that Main Committee I would hold another 
meeting that week, invited the Secretariat to recall the proposal made by the Delegation of 
Ireland. 

1009. Mr. TODD (WIPO) explained that, under this proposal, the first paragraph of 
Article 2 would be recast along the lines of Article 18 of the text of the 1960 Act to read: 
"The provisions of this Act shall not affect the application of any other protection that may be 
accorded by the law of a Contracting Party and in particular shall not preclude the making of a 
claim to the benefit of any greater protection which may be granted in the law of a 
Contracting Party." 

1010. Mr. LANDERS (Ireland) stated that the drafting of this text could still be improved 
and that he would welcome any suggestion to that effect. The principle underlying that 
proposal was to avoid esta~lishing the primacy of the new Act over national law, which 
appeared unacceptable to Ireland from a constitutional point of view. 

1011. The PRESIDENT considered that the proposal of the Delegation of Ireland raised a 
substantive issue rather than merely a drafting change. 

1012. Mr. CURCHOD (WIPO) proposed that, for better understanding of this proposal, the 
Secretariat prepare a non-paper which would be considered at the next meeting of Main 
Committee I. 

1013. The PRESIDENT asked Main Committee I whether this suggestion was satisfactory 
to it, and noted that there were no objections thereon. 54 

53 See paragraphs 1059 and 1060. 
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1014. The PRESIDENT closed the meeting. 

MAIN COMMITTEE I OF THE DIPLOMATIC CONFERENCE 

Eleventh Meeting 
Friday. June 25. 1999 

Morning 
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1015. The PRESIDENT recalled the issues which were still pending and asked the 
Delegation of the United Kingdom to explain its concern about Article 1 (xv) regarding the 
definition of"Examining Office". 

Article 1 (cont'd) 
Article 18 (cont'd) 

1016. Mr. WALKER (United Kingdom) pointed out that item (xv) of Article 1 defined an 
"Examining Office" as an Office which ex officio examined applications filed with it for the 
protection of industrial designs, at least to determine whether the industrial designs satisfied 
the condition of novelty. The UK Patent Office had abandoned formal search on every design 
application, but it still retained the right to raise novelty objections ex officio. His delegation 
was therefore concerned whether, under those circumstances, the UK Patent Office would 
qualify as an Examining Office within the meaning of Article 1(xv). He noted that several 
provisions were contingent on this definition. While his delegation was not seeking a change 
to Article 7(2), since it was content to receive the standard designation fee, it was concerned 
about the ability of the UK Patent Office to object to lack of unity of design under Article 18. 
In this light, Mr. Walker proposed, rather than modify Article 1(xv), to amend Article 18(1) 
so as to allow non-Examining Offices to raise objections to lack of unity of design. 

1017. Mr. LANDERS (Ireland) said that his delegation seconded the proposal of the 
Delegation of the United Kingdom, since a similar change to the Irish examination system 
might be considered in the near future. 

1018. Mr. BOLDVIK (Norway) expressed his support for the proposal of the Delegation of 
the United Kingdom, since the Norwegian examination system might soon be changed to 
provide for a novelty examination upon request only. Although this might also entail a 
change to the unity requirements, his delegation would nevertheless like to retain the 
possibility of refusal in the ground oflack of unity. 

1019. Mr. CURCHOD (WIPO) stated that, if this proposal were approved, it might be 
appropriate to move Article 18 into Chapter I. 

1020. Mr. HOINKES (United States of America) wondered whether one could eliminate 
the remaining distinction between Cl;lapter I and Chapter IT, since few Articles would remain 
in Chapter IT (possibly only Article 17). 

54 See paragraphs 1036 to 1039. 
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1021. Mr. CURCHOD (WIPO) replied that from the Secretariat's point of view, this 
solution would be acceptable, provided that there was an agreement within Main Committee I. 
While recalling that the distinction between Chapters I and II had played an important role in 
previous discussions, the merging of these two Chapters seemed desirable in light of the fact 
that an agreement had been reached on all the substantive issues. 

1022. Mr. DJERMAKIAN (Russian Federation) suggested that a possible solution could be 
to replace the existing definition of "Examining Office" by "Office examining as to the 
substance". 

1023. Mr. CUR CH OD (WIPO) replied that the suggestion of the Delegation of the Russian 
Federation would entail defining "examination as to the substance." The use of such an 
expression could open the door to all Offices. He therefore believed that the approach 
proposed by the Delegation of the United Kingdom, namely to amend Article 18(1), would be 
wiser. 

1024. Mrs. MARCADE (France) asked, in view of the problems of translation and the 
importance assumed by Article 18, whether some explanations could be given in French on 
the proposal by the Delegation of the United Kingdom. 

1025. Mr. CURCHOD (WIPO) explained that the proposal by the Delegation of the United 
Kingdom consisted in deleting the words "dont l'Office precede a un examen" in 
paragraph (1) so that the faculty offered by that Article to notify to the Director General a 
requirement of unity of design could be exercised by all Contracting Parties and not only by 
those having an Examining Office. It was further important to note that, under that provision, 
the requirement of unity of design could only be validly notified to the Director General on 
the condition that it was provided for in the legislation of the Contracting Party concerned at 
the time the latter became party to the present Act, which in fact considerably limited the 
scope of the provision. 

1026. The PRESIDENT noted that there were no further comments on the proposal made 
by the Delegation of the United Kingdom. 

Article 18(1), as amended by the proposal of the Delegation of the United Kingdom, was 
referred to the Drafting Committee. 

The Merger of Chapters I and II 

1027. The PRESIDENT opened the discussion on the proposal made by the Delegation of 
the United States of America to merge Chapters I and II. 

1028. Mr. SIM (Canada) stated that his delegation had also envisaged the merger of 
Chapter I and Chapter II, especially in light of the fact that Article 19 and 20, which appeared 
in Chapter II, had been deleted. His delegation therefore supported this proposal. 

1029. Mr. HANSMANN (FCPA, CNIPA and FICPI) stated that the merging of the two 
Chapters would make the new Act more readable for the users, in particular since the content 
of an international application would appear in a single provision, namely Article 5. 
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1030. Mr. FRYER (ABA) recalled that the division of the draft new Act into two Chapters 
had occurred at the fifth session of the Committee of Experts in order to establish a clear 
distinction between provisions relating to Examining Offices and provisions relating to Non
Examining Offices. Since then, the discussions and the promotion of this new Act in the 
United States of America had been based on such a distinction. Therefore, even though the 
merging of the two Chapters could appear justified, it might be advisable to retain the existing 
structure of the draft new Act. 

1031. Mr. CURCHOD (WIPO) stated that the merging of the two ChapterS would represent 
a further step in the building of consensus throughout the process of elaboration of the new 
Act, and would ultimately make the new Act easier to explain. 

1032. Mr. PATAK.Y (UNICE) indicated that he fully shared the views expressed by the 
Secretariat. 

1033. Ms. LEVIN (AIPPI) stated that AIPPI had always been concerned that the new Act 
would become more and more complicated. The atmosphere within this Conference had 
proved to be very creative and many of these concerns had been set aside. The division into 
two Chapters was no longer needed and AIPPI supported the proposal made by the 
Delegation of the United States of America. 

1034. Mr. DJERMAKIAN (Russian Federation) expressed his support for the proposal 
made by the Delegation of the United States of America. 

1035. Mr. ADAMS (ICSID) supported the proposal made by the Delegation of the United 
States of America and the remarks made by the Secretariat. 

The proposal made by the Delegation of the United States of America to merge Chapter I and 
Chapter 11 was referred to the Drafting Committee. 

Article 2 (cont'd) 

1036. The PRESIDENT invited the Delegation of Ireland to present its proposal relating to 
Article 2(1 ). 

1037. Mr. LANDERS (Ireland) explained that, in accordance with the Irish Constitution, 
only provisions written into Irish statutes could be effective in Irish law. As it stood in the 
Basic Proposal, Article 2(1) appeared unacceptable to Ireland from a constitutional point of 
view and could not be incorporated into the Irish statutes. As a result, this would prevent 
Ireland from acceding to the new Act. In order to eliminate this concern, the proposal of the 
Delegation of Ireland consisted of merging paragraphs (1) and (2) of Article 2 into a single 
paragraph which would read: "The provisions of this Act shall not affect the application of 
any greater protection which may be accorded by the law of a Contracting Party, nor shall 
they affect in any way the protection accorded to works of art and works of applied art by 



508 SUMMARY MINUTES 

international copyright treaties and conventions, or the protection accorded to industrial 
designs under the Agreement on Trade-Related Aspects of Intellectual Property Rights." This 
wording was closely modelled on the equivalent provision of the 1960 Act, namely 
Article 18, which was compatible with the Irish legal system. 

1038. Mr. W ALK.ER (United Kingdom) recalled that his delegation also had concerns, 
though not constitutional, about the principle of primacy of the provisions of the new Act over 
national laws laid down by Article 2(1). The proposal of the Delegation of Ireland constituted 
a great improvement to the original drafting and the Delegation of the United Kingdom 
seconded it. 

1039. Mr. CURCHOD (WIPO) noted firstly that, under the proposal made by the 
Delegation of Ireland, paragraph (3) ("Obligation to Comply with the Paris Convention") 
would remain. Secondly, as previously agreed by Main Committee I, the reference to the 
TRIPS Agreement would be supplemented by a reference to the World Trade Organization. 
Thirdly, the proposed language of Article 2(1) did not introduce substantive changes as 
compared to the original wording. Even though the drafting proposed by the Delegation of 
Ireland 4id not spell out the principle of primacy of the new Act over national laws, it made it 
clear that if a national provision diminished or interfered with the enjoyment of the rights 
afforded under the· new Act, this would be a breach of international obligations. It could 
therefore be advisable to agree with this proposal in order to avoid constitutional or other 
types of problems for potential Contracting Parties. 

Article 2(1). as proposed by the Delegation of Ireland. was referred to the Drafting 
Committee. 

Article 25: Regulations 
Rule 30: Amendment of Certain Rules 

1040. The PRESIDENT invited the Delegation of Switzerland to introduce the proposal 
contained in document H/DC/29. 

1041. Mr. ZLOCZOWER (Switzerland) explained that the proposal by the Delegation of 
Switzerland contained in document HIDC/29 was two-fold. It firstly aimed to provide for a 
qualified majority of four-fifths, in place of the requirement of unanimity, for amending the 
Rules referred to in Article 25(2) of the new Act and listed in Rule 30 of the Regulations. It 
was to be noted that document HIDC/29 contained an error -in that it · mentioned 
subparagraph (a) of Article 25(2) whereas the proposal by the Delegation of Switzerland 
should be understood as applying to the whole of paragraph (2) of Article 25. Replacing the 
requirement of unanimity by a four-fifths majority had the advantage of greater flexibility and 
thus enabled future circumstances, which were by definition unforeseeable at present, to be 
taken into account. The second aspect of the proposal was to add Rule 9(3)(b) to the list of 
Rules contained in Rule 30. The inclusion of Rule 9(3)(b ), which dealt with the number of 
views that could be required from the applicant depending on whether a design was of two or 
three dimensions, was indeed of prime importance for users since it guaranteed that the 
number of views that could be required of them would remain restricted. 

1042. Ms. SUMEGHY (Hungary) stated that her delegation seconded the proposal made by 
the Delegation of Switzerland since it brought more flexibility to the system. 
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1043. The PRESIDENT suggested that the different aspects of the proposal made by the 
Delegation of Switzerland be examined separately and invited comments on the proposal 
relating to the amendment of Article 25(2). 

1044. Mr. PATAKY (UNICE) expressed his support for this proposal since, from the point 
of view of users, flexibility was highly desirable. 

1045. Mr. HOINKES (United States of America) requested a clarification as to whether the 
proposal made by the Delegation of Switzerland was self-contained in document H/DC/29 or 
whether oral amendments had been made. 

1046. Mr. CUR CH OD (WIPO) replied that the only difference consisted of deleting the 
reference to subparagraph (a) of Article 25(2), so that the replacement of the requirement of 
unanimity by a four-fifths majority would apply also to subparagraphs (b) and (c) of this 
provision. 

1047. Mr. HOINKES (United States of America) stated that he could not support this 
proposal since it would replace the requirement of unanimity by a four-fifths majority to 
amend Rules which were of fundamental importance for his delegation. However, the 
Delegation of the United States of America could envisage accepting a change similar to that 
provided for in Article 26bis regarding the amendment of certain Articles of the Treaty by the 
Assembly. That change could consist of permitting the adoption of an amendment if, within a 
certain time, no Contracting Parties having a right to vote objected to that change. This 
system would bring greater flexibility compared to the present requirement ofunanimity and 
would eliminate the legitimate concerns expressed by the Delegation of Switzerland. · 

1048. Mr. CURCHOD (WIPO) indicated that a compromise could be reached by providing 
a four-fifths majority under Article 25(2)(a) and (c) but maintaining the requirement of 
unanimity in subparagraph (b). 

1049. Mr. ZLOCZOWER (Switzerland) said that the compromise suggested by the 
Secretariat was acceptable to his delegation. 

1050. Mr. LANDFERMANN (Germany) indicated that the proposal made by the 
Delegation of the United States of America seemed acceptable to his Delegation. However, it 
was difficult to assess the scope and consequenceS of this proposal and the compromise 
suggested by the Secretariat on the basis of oral discussions. In order to better understand all 
the implications at stake, it would be preferable to discuss the proposal on the basis of written 
texts. 

1051. Mr. F AKUDZE (Swaziland) expressed his concern as to the fact that, by requiring a 
four-fifths majority to amend certain provisions of the Regulations, any amendment of the 
latter would become even more difficult than an amendment of the Act itself. It would be 
advisable that the procedure to amend the Regulations remained as flexible as possible. 

1052. Mr. HOINKES (United States of America) explained that, in his understanding, the 
latest suggestion by the Secretariat implied that Article 25(2)(a) of the Regulations would list 
the Rules which could only be amended by a majority of four-fifths. Under Article 25(2)(c}, 
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the addition of a Rule to that list would require a majority of four fifths. Under 
Article 25(2)(b ), however, the requirement of unanimity would remain applicable in order to 
delete a Rule from the said list . If this understanding was in line with the Secretariat's 
suggestion, the Delegation of the United States of America could accept it. 

1053. Mr. LANDFERMANN (Germany) stated that such a mixed system whereby a 
majority of four-fifths was required to amend a Rule, while unanimity was required to delete 
it from the list contained in Rule 30, did not appear at first glance consistent. His delegation 
would rather favour a system providing in all cases either for the requirement of unanimity or 
for a four-fifths majority. 

1054. Mr. HOINKES (United States of America) replied that the Delegation of Germany 
should not be concerned since the proposed voting structure would not be applied to amend 
the substance of a particular Rule. The fact of deleting a particular Rule from that list would 
mean that any subsequent amendment of that Rule would require a two-thirds majority 
instead of the four-fifths majority required for ·amending a Rule on that list. Since the shift 
from a higher majority to a less stringent majority was of crucial importance, it was justified 
that unanimity be required to allow for such a shift. 

1055. Mr. LANDFERMANN (Germany) replied that despite the fact that he still perceived 
the suggestion as not being very consistent, his delegation would not object to it provided that 
Main Committee I was content with it. 

Article 25(2), as amended in the light of the observations above, was referred to ~he Drafting 
Committee. 

Rule 30: Amendment of Certain Rules 

1056. The PRESIDENT opened the discussions on the second aspect of the proposal made 
by the Delegation of Switzerland concerning Rule 30, as further amended orally. 

1057. Mr. HOINKES (United States of America) requested some extra time to consider 
such proposal. 

1058. The PRESIDENT agreed to postpone the discussion thereon55 and invited the 
Secretariat to introduce its suggestion concerning the definition of "legal entity" in 
Rule 1(2)(v). 

Rule 1 (cont'd) 

1059. Mr. CURCHOD (WIPO) explained that the Secretariat had noted that the expression 
"legal entity" appeared in the Regulations only twice, namely in Rule 1(2)(v) and in 
Rule 21 (7) which concerned the recording of mergers of international registrations. It was 
therefore suggested to amend Rule 21 (7), by substituting the term ''person" for the words "any 

ss See paragraphs 1061 to 1063. 
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natural person or legal entity," and to delete Rule 1(2)(v), leaving it to national or regional 
law to determine which legal entities qualified to apply for or hold and international 
registration under the new Act. In that respect, it should be recalled that the term "person" 
was defined in Article 1 as including natural persons and legal entities. 

1060. The PRESIDENT noted that there were no further comments thereon. 

The proposed deletion of Rule 1(2)(v) and the amendment of Rule 21(7) were referred to the 
Drafting Committee. 

[Suspension] 

Article 25: Regulations 
Rule 30: Amendment of Certain Rules 

1061. The PRESIDENT recalled that Article 25 had already been formally approved and 
that a two-thirds majority was therefore required to re-open discussions on such Article. 
However, unless there was any opposition thereon, it would be considered that the required 
majority had been obtained and the discussion on Article 25 would be re-opened. He 
indicated that informal consultations had taken place, as a result of which an agreement had 
been reached on the substantive principles applicable to the amendment of Article 25 and 
Rule 30. The President asked the Secretariat to introduce those principles. 

1062. Mr. CURCHOD (WIPO) explained that the principles resulting from the 
consultations were that certain Rules would require unanimity to be amended, while others 
would require a four-fifths majority. The Regulations would specify the Rules which might 
be amended only by unanimity, namely Rules 13(4) and 18(1), and the Rules which might be 
amended only by a four-fifths majority, namely Rules 7(6), 9(3)(b), 16(1) and 17(1)(iii). 
Furthermore, a four-fifths majority would be needed to amend Rule 30(2). In order for the 
requirement of unanimity or a four-fifths majority no longer to apply in the future to the 
amendment of a provision of the Regulations, unanimity would be required. In order for the 
requirement of unanimity or a four-fifths majority to apply in future to the amendment of a 
provision of the Regulations, a four-fifths majority would be required. 

1063. Mr. ZLOCZOWER (Switzerland) expressed his support for the suggestion made by 
the Secretariat. 

Article 25 and Rule 30, as described in the proposal made by the Delegation of Switzerland 
and as amended in accordance with the above discussions, were referred to the Drafting 
Committee. 

1064. Mr. F AKUDZE (Swaziland) indicated that the terms "Regulations" and "Rules" 
were used in an inconsistent manner throughout the texts of the Basic Proposals for the new 
Act and the Regulations. 

1065. The PRESIDENT replied that the Drafting Committee would assess this matter. 

1066. Mr. URIMOTO (Japan) asked how the International Bureau would deal with the 
offici'al forms referred to in Rule 1 (2)(iii). 
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1067. Mr. CUR CH OD (WIPO) replied that when the new Act would be close to entry into 
force, the International Bureau would prepare such forms, after consultation with members of 
the Union and the users' organizations. 

1068. The PRESIDENT closed the meeting. 

MAIN COMMITTEE 11 OF THE DIPLOMATIC CONFERENCE 

Third Meeting 
Friday, June 25. 1999 

Morning 

Article 23 (as contained in the proposal made by the Delegation of the United States of 
America) (cont'd) 

1069. The PRESIDENT reported that the informal discussions that had taken place on 
voting rights seemed to have resulted in the acceptance of alternative A contained in 
document H/DC/3 Add. He asked the Secretariat to present the outcome of the informal 
discussions, recorded in a non-paper concerning Article 23(3), (4) and (5). 

1070. Mr. WILDER (WIPO) stated that the informal discussions on the voting issue had 
apparently centered on Alternative A of document H/DC/3 Add. 

1071. Mr. NOOTEBOOM (European Communities) stated that the Delegation of the 
European Communities could accept the principles embodied in Alternative A contained in 
document H/DC/3 Add. Further consultations with the Member States of the European Union 
regarding the precise wording were however needed before giving a final approval. 

1072. Mr. HOINKES (United States of America) stated that his delegation could also 
accept Alternative A contained in document H/DC/3 Add. However, he requested some extra 
time to consider paragraphs (3), (4), and (5) of the proposed Article 23, as reflected in the 
non-paper. 

1073. The PRESIDENT invited the Secretariat to comment on the contents of 
Article 23(3), (4) and (5) as given in the non-paper. 

1074. Mr. WILDER (WIPO) introduced the proposal contained in the non-paper, relating 
to Article 23(3), (4) and (5). He drew attention to paragraph (5), which followed Alternative 
A of document HDC3 Add., and in particular to its subparagraph (c), which stated that, on the 
one hand, on matters concerning only States bound by Article 2 of the Complementary Act of 
1967, Contracting Parties which were not bound by the said Article 2 would not have the right 
to vote and that, on the other hand, on matters concerning only Contracting Parties to the new 
Act, only Contracting Parties would have the right to vote. 

[Suspension] 
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1075. The PRESIDENT resumed the discussions on the non-paper relating to Article 23(3), 
(4) and (5). 

1076. Mr. WILDER (WIPO) suggested that paragraph (3) of Article 23 be deleted and its 
contents merged into Article 23(l)(b), which would then read as follows: "Each member of 
the Assembly shall be represented in the Assembly by one delegate, who may be assisted by 
alternate delegates, advisors and experts, and each delegate may represent only one 
Contracting Party." 

1077. Mr. CURCHOD (WIPO) indicated that the French wording corresponding to 
paragraph (l)(d) of Article 23 would read: "Chaque membre de l'Assemblee y est represente 
par un delegue, qui peut etre assiste de suppleants, de conseillers et d'experts, et chaque 
delegue ne peut representer qu'une seule Partie contractante". 

1078. The PRESIDENT noted that there were no objections to the suggestion by the 
Secretariat and requested clarification in relation to Article 73(5)(c) of the non-paper. 

1079. Mr. WILDER (WIPO) pointed out that the rationale behind paragraph (5)(c) of 
Article 23 in the non-paper was to draw a distinction between members of the Assembly 
bound by Article 2 of the Complementary Act of 1967 (Article 2 being a common 
denominator between the various possibilities of becoming bound by any of the provisions of 
the Complementary Act) and those bound by the new Act. The first group would have the 
right to vote on matters concerning States bound by Article 2 of the Complementary Act of 
1967, while the second would have such a right on matters relating to the new Act. 

1080. The PRESIDENT noted that there were no comments on Article 23(4) and (5). 

Article 23(3),(4) and (5), as reflected in the non-paper, were refe"ed to the Drafting 
Committee. 

Article 26bis (as contained in the proposal made by the Delegation of the United States of 
America) (cont'd) 

1081. The PRESIDENT requested the Secretariat to present Article 26bis(3)(b) that had 
been pending. 

1082. Mr. WILDER (WIPO) introduced paragraph (3)(b) of Article 26bis, which had been 
set aside since it referred to amendments to Article 23(3), (4) and (5). He signalled that, since 
Main Committee ll had proposed to delete paragraph (3) of Article 23, paragraph (3)(b) of 
Article 26bis should refer only to Article 23(4) or (5). As regards the words in square 
brackets at the end of Article 26bis(3)(a), it was suggested that, in order to be consistent with 
the language contained in Article 23(4), consideration be given to adding the expression "on 
that matter" after the expression "and has the right to vote". 

1083. The PRESIDENT noted that there were no comments on Article 26bis(3)(b). 

Article 26bis(3)(b), amended as reflected above, was refe"ed to the Drafting Committee. 
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1084. The PRESIDENT announced that the proposal contained in document H/DC/29 had 
been considered by Main Committee I since, although relating to Article 25, it also referred to 
Rule 30.56 

1085. The PRESIDENT closed the meeting. 

MAIN COMMITTEES I AND II OF THE DIPLOMATIC CONFERENCE 

Final Meeting 
Friday. July 2. 1999 

Morning 

1086. Mr. SMITH (Norway), President of Main Committee I, opened the meeting. He 
indicated that it had been agreed between the President of Main Committee II and himself that 
the meeting would be a joint meeting of the two Main Committees. He further indicated that 
the texts proposed by the Drafting Committee to the Main Committees had been distributed 
and were contained in documents H/DC/34, H/DC/35 and H/DC/36.57 Before consideration 
of these texts, he asked the President of the Drafting Committee to report on his Committee's 
activity. 

Re,port of the Drafting Committee 

1087. Mr. WALKER (United Kingdom), President of the Drafting Committee, gave a 
report of the work carried out by the Drafting Committee. He drew attention to the following 
provisions which had undergone the most significant changes: Article 10(1) had been re
worded for the sake of clarity; Article 1 0( 5)(b) had been revised to make clear that the rule of 
confidentiality should not prevent the Office of a Contracting Party from granting access to 
the content of an international registration to the holder, this point being also covered by a 
draft agreed statement the text of which was given in document H/DC/36; the last sentence of 
paragraph (2) of Article 13 had been moved to the end of paragraph (1) of this Article to 
underline the principle whereby applicants always had the right to include several industrial 
designs in an international application; Article 17 had been redrafted to distinguish between 
the initial term of the international registration and the possible duration of protection; 
Article 24(2) had been reworded for the sake of clarity. Finally, he dr~w the attention of Main 
Committee II to the fact that the Drafting Committee had suggested amending 
Article 27(3)(b) in order to close a loophole. He concluded by thanking the members of the 
Drafting Committee for their cooperation and the Secretariat, including the translators who 
had participated in the work of the Committee, for their assistance. 

S6 

S7 
See paragraphs 1040 to 1058 and 1061 to 1063. 
References in the following paragraphs are to the provisions of the Act and the Regulations as 
they appear in the proposals of the Drafting Committee (document H/DC/34 and H/DC/35). 
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Revised texts of the new Act and the Regulations contained in documents H/DC/34 and 
HIDC/35 

1088. Mr. SMITH (Norway), President of Main Committee I, opened the floor for 
discussion on Articles 1 to 18. He noted that there were no comments on Articles 1 to 16. 

1089. Mrs. OVIEDO (Colombia) said that, although her delegation acknowledged the 
efforts that had been deployed to achieve a text that was the result of consensus, it was 
worried by Article 17(3) that made reference to the term of protection in the designated 

. Contracting Parties. That concern sprang from Decision 344 of the Cartagena Agreement, 
that was applicable in Colombia, and which established a term of protection of eight years. 
Her delegation was aware of the fact that the term of protection established by Decision 344 
would have to be revised in view of the TRIPS Agreement that established a minimum term 
of ten years, but considered it important that the text of the new Act be considered again in 
order to adjust the minimum term of protection to that established by the TRIPS Agreement. 
For the rest, her delegation was in agreement with the text of the new Act recorded in 
document HIDC/34. 

1090. Mr. SMITH (Norway), President of Main Committee I, noted that, under Rule 32 of 
the Rules of Procedure, a decision to reconsider a matter which had already been decided 
required a majority of two-thirds of the Ordinary Member Delegations present and voting. He 
asked whether any delegation supported the reconsideration of Article 17(3). 

1091. Ms. WEN (China) stated that her Delegation agreed with the Delegation of Colombia 
that a minimum term of protection of 10 years would be more appropriate. 

1092. Mr. SMITH (Norway), President ofMain Committee I, asked if any other delegation 
supported the proposal to reconsider Article 17(3). Noting that this was not the case, he 
invited comments on Article 18 and noted that there were no comments thereon. He then 
gave the floor to the President of Main Committee IT. 

1093. H.E. Ambassador GALLEGOS CHIRIBOGA (Ecuador), President of Main 
Committee IT, opened the discussion on Articles 19 and 23 and noted that there were no 
comments thereon. He gave the floor to the President of Main Committee I. 

1094. Mr. SMITH (Norway), President of Main Committee I, opened the floor for 
discussion on Article 24 and, noting that there were no comments thereon, gave the floor to 
the President of Main Committee IT. 

1095. H.E. Ambassador GALLEGOS CHIRIBOGA (Ecuador), President of Main 
Committee IT, opened the discussion on Article 25 to 34 and noted that there were no 
comments on them. He gave the floor to the President of Main Committee I. 

1096. Mr. SMITH (Norway), President of Main Committee I, invited comments on both 
the title of the new Act and its table of contents and noted that there were none. He then 
opened the floor for discussion of the Regulations contained in document H/DC/35. He 
invited comments on Rule 1. 
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1097. Ms. WEN (China) requested firstly a clarification as to the reason why paragraph (1) 
of Rule 1 was divided into sub-paragraphs (a) and (b), while the items listed in paragraph (2) 
were numbered with lower case roman numerals. Secondly, her delegation believed that the 
title of Rule 1, "Definitions", was not consistent with the heading of paragraph (2), 
"Abbreviated expressions". Thirdly, from her delegation's point of view, the heading of 
paragraph ( 1 ), "References to the Act", should read "Act and References to the Act" in order 
to fully depict the content of that paragraph. The terms "References to the Act" in the 
Chinese translation did not appear to be clear. 

1098. Mr. CURCHOD (WIPO) replied, as regards the structure of paragraphs (1) and (2) of 
Rule 1, that where a paragraph was broken down into independent subparagraphs, distinction 
between these was made by using the letters (a), (b), (c) and so on; this was the case in 
paragraph (1). With respect to paragraphs which started with a chapeau, as was the case in 
paragraph (2), the practice was that the succeeding items were numbered (i), (ii), etc. With 
regard to the second question, the title "Definitions" was a broader concept than "Abbreviated 
Expressions" and covered both the "references to the ~et" in paragraph (1) and the 
"abbreviated expressions" in paragraph (2). In regard to the third question, the heading of 
paragraph (1) ("References to the Act") was taken to refer, as applicable, to the Act itself or to 
an Article of the Act. He suggested that the appropriate expression in Chinese was a matter 
which could be discussed separately between the Delegation of China and the Secretariat. 
Finally, he observed that the Regulations were not definitively crystalized and, if needed, 
could be easily amended in the future by the Assembly ofth~ Hague Union. 

1099. Mr. STRENC (Romania) asked whether it would be appropriate, in Rule 1(1)(a), to 
add the word "Geneva" a second time in order to qualify the new Act by its venue of 
signature. The corresponding definition of ''the Act" would then read: "The Geneva Act of 
the Hague Agreement Concerning the International Registration of Industrial Designs adopted 
at Geneva on July 2, 1999". 

1100. Mr. GURRY (WIPO) replied that, in respect of international treaties, the general rule 
was to mention the venue of signature after the treaty's official name. However, in practice, 
the new Act would most likely be known as "The Geneva Act". 

1101. Mr. SMITH (Norway), President of Main Committee I, asked the Delegation of 
Romania whether this reply was satisfactory to it. 

1102. Mr. STRENC (Romania) replied in the affirmative. 

1103. Mr. SMITH (Norway), President of Main Committee I, opened the floor for 
discussion on Rules 2 to 32 and noted that there were no comments thereon. He then invited 
comments on the title of the Regulations, its table of contents and the agreed statements 
contained in document H/DC/36, and noted that there were no comments thereon. Mr. Smith 
asked whether there was any opposition to provisionally approving the texts and referring 
them to the Plenary. Noting that this was not the case, he declared that it was so decided. Mr. 
Smith fmally expressed thanks to Main Committee I and to the interpreters for the work 
achieved, and gave the floor to the President of Main Committee IT. 

1104. H.E. Ambassador GALLEGOS CHIRIBOGA (Ecuador), President of Main 
Committee II, likewise thanked Main Committee II for the spirit of cooperation that had 
prevailed during its meetings. 
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1105. H.E. Ambassador GALLEGOS CHIRIBOGA (Ecuador), President of Main 
Committee IT, closed the meeting. 

PLENARY OF THE DIPLOMATIC CONFERENCE 

Fourth Meeting 
Friday July 2. 1999 

Morning 

Consideration of the Texts Proposed by the Main Committees 

1106. The PRESIDENT moved to item 11 on the agenda "Consideration of the texts 
proposed by the Main Committees" and opened the discussion on all the texts proposed by 
Main Committees I and IT, contained in documents H/DC/34, H/DC/35 and H/DC/36. 

1107. Mr. CURCHOD (WIPO) pointed out that, in the French version of the Regulations 
contained in document H/DC/35, Rule 8 contained an erroneous reference to 
subparagraph (a), which was to be deleted. That amendment would be reflected in 
document H/DC/37. 

1108. The PRESIDENT noted that the texts proposed by Main Committees I and ll called 
forth no comments on the part of the Conference meeting in plenary. 

Consideration of the Second Re,port of the Credentials Committee 

1109. The PRESIDENT moved to item 12 of the agenda "Consideration of the second 
report of the Credentials Committee" and invited Mrs. Banya, President of the Credentials 
Committee, to present the second report of that Committee. 

1110. Mrs. BANY A (Uganda), President of the Credentials Committee, presented the 
report of the second meeting of the Credentials Committee contained in document H/DC/33 
and supplemented by document H/DC/39. She indicated that the number of credentials with 
full powers submitted before the second meeting of the Credentials Committee was 14 (and 
not 15 as referred to in paragraph 5(a)(i) of document H/DC/33, since it has been agreed with 
the Delegation of the Czech Republic that the document submitted by it could not ultimately 
be considered as credentials with full powers). The number of credentials without full powers 
submitted before the second meeting of the Credentials Committee was therefore also 14 (and 
not 13 as referred in paragraph S(a)(ii) of document H/DC/33). Following the second meeting 
of the Credentials Committee, the total number of credentials with full powers rose to 28 and 
that of credentials without full powers to 48. 

1111. Mr. BEKE-DASSYS (Cote d'Ivoire) explained that his delegation had not yet been 
able to submit its credentials and asked the Secretariat whether there was still time to do so in 
order for his country to be able to sign the new Act on July 6. 
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1112. Mr. GURRY (WIPO) replied that two possibilities could be envisaged. Firstly, if 
credentials with full powers were submitted before the final meeting of the Conference and 
the date of signing of the new Act, they would be treated in the same way as if they had been 
furnished during the twelve months during which the new Act would still be open for 
signature; the Director General would inspect them and, provided that they were found to be 
in order, any delegation in this situation would be able to sign the new Act at the signing 
ceremony. Secondly, if credentials without full powers were submitted, the simplest solution 
would be that the Plenary authorized the President of the Credentials Committee to receive 
any such credentials presented by the end of the Diplomatic Conference. 

1113. The PRESIDENT asked whether the report of the Credentials Committee, as 
amended with respect to the status of the Delegation of the Czech Republic and supplemented 
by the suggestion made by the Secretariat with regard to the conditions under which 
Cote d'Ivoire or any other member delegation would be allowed to sign the new Act, raised 
any objections. Such not being the case, he declared the report to be adopted. 

[Suspension] 

Adoption of the New Act of the Hague Agreement and the Regulations 

1114. The PRESIDENT moved to item 13 of the agenda "Adoption of the new Act of the 
Hague Agreement and the Regulations". He submitted to the Conference the new Act of the 
Hague Agreement and its Regulations as a whole, as contained in document H/DC/34 in the 
case of the new Act and in document H/DC/35 in the case of the Regulations (including, in 
the case of the French version of the Regulations, the modification referred to previously). He 
asked whether the texts gave rise to any objections. Such not being the case, he declared the 
new Act of the Hague Agreement and the Regulations to be adopted by consensus. 

Adoption of Any Recommendation. Resolution. Agreed Statement or Final Act 

1115. The PRESIDENT moved to item 14 of the agenda "Adoption of any 
recommendation, resolution, agreed statement or final act" and submitted to the Conference 
the two agreed statements contained in document H/DC/36 and the draft Final Act of the 
Conference contained in document H/DC/38, presented by the Steering Committee. He asked 
whether the joint statements and the draft Final Act gave rise to any objections. Such not 
being the case, he declared ihe two agreed statements contained in document HIDC/36 and 
the Final Act contained in document H/DC/38 to be adopted by consensus. 

Closing Declarations by Delegations and by Re.presentatives of Observer Organizations 

1116. The PRESIDENT moved to item 15 of the agenda "Closing declarations by 
Delegations and by representatives of Observer Organizations" and invited those speakers 
who so wished to take the floor. 

1117. Mr. RAPINOJA (Finland), speaking on behalf of the European Community and its 
Member States, expressed satisfaction on the effective and smooth manner in which the 
negotiations had proceeded. The early resolution of the question of the voting right of 
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intergovernmental Organisations had permitted to focus on the substantive provisions of the 
new Act, which had resulted in an acceptable text to all participants. The European 
Community and its Member States recognized the importance of providing users with an 
effective and geographically wide international design registration system. As regards the 
effectiveness of the new Act, it was hoped that users would find it reasonably simple to use. 
As regards the geographical coverage, the Geneva Act removed the barriers that had restricted 
accession of many countries to the Hague Agreement. This would benefit developed and 
developing nations alike. Finally, he expressed thanks to the President and to the Secretariat 
of WIPO for the excellent work accomplished during the Diplomatic Conference. 

1118. Mr. BENDZSEL (Hungary) expressed his satisfaction on the successful achievement 
of the objectives of the Diplomatic Conference. It was particularly satisfactory to note that 
the new Act and the Regulations created a balance between the flexibility needed to attract 
new members to the Hague Union and the requirement of establishing a simple international 
registration system. As a Contracting Party to the Hague Agreement, Hungary had from the 
outset been interested in the successful revision of the Hague System. Since the Hungarian 
Patent Office was an Examining Office, particular attention had been given by his delegation 
to those provisions of the new Act which took account of ex officio substantive examination 
systems. His delegation was also pleased by the great number of provisions which reflected 
the special features of the laws and examination systems of Examining countries, without 
undermining the uniform nature of the international registration procedure. Furthermore, as a 
country negotiating its accession to the European Union, Hungary appreciated the possibility 
for intergovernmental organizations to become parties to the new Act. The Hague System 
was expected to become as successful as the Madrid System and the PCT. In !Pis respect, the 
establishment of a technical infrastructure drawing on modem information technologies for 
operating the new international registration system was very important. The Hungarian 
Government was ready to cooperate with other Contracting Parties and the International 
Bureau on this ambitious but feasible project. Hungary was ready to sign the new Act of the 
Hague Agreement. Its ratification would however require the enactment of a new law for the 
protection of industrial designs. This legislative step would complete the decade-long process 
of re-codification of Hungary's intellectual property laws. Finally, Mr. Bendzsel expressed 
thanks to all those who had taken part in the Committees of Experts as well as to all 
participants in the Diplomatic Conference, who had shown a high degree of commitment, 
goodwill and flexibility. 

1119. Mr. URIMOTO (Japan) expressed his gratitude to the Presidents and Vice-Presidents 
of all the Committees, as well as to all participants, for the success of the Diplomatic 
Conference. He also expressed his appreciation to the Secretariat for the efforts made in 
organizing the previous seven sessions of the Committee of Experts and the Diplomatic 
Conference itself. It had been a pleasure to collaborate with other participants and join in the 
efforts which had led to the adoption of a new Act. The new Act would, on the one hand, 
help applicants to freely obtain design protection in several countries and, on the other hand, 
allow countries and intergovernmental organizations, with or without Examining Offices, to 
come together. The new Act would be discussed with interested circles in Japan which would 
benefit from the Hague system. 

1120. Mr. BOUHNIK (Algeria) joined in the expressions of gratitude made by the 
preceding delegations. His delegation would be returning to Algeria with a feeling of 
satisfaction and with the hope that the conclusion of the new Act of the Hague Agreement 
would constitute a true basis for the development of future cooperation in the field of 
industrial designs. Algeria wished to continue to deploy its efforts in that field since it 
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remained attached to the aspirations for trade and cooperation. Finally, Mr. Bouhnik 
addressed his thanks to all the Presidents who had officiated during the Diplomatic 
Conference and to the Secretariat for the quality of the work it had accomplished. Particular 
praise had also to be addressed to the interpreters and translators without whom 
communication would not have been possible. 

1121. Mr. STRENC (Romania) expressed his satisfaction at the successful conclusion of 
the new Act of the Hague Agreement. The spirit of cooperation that had prevailed during the 
Diplomatic Conference, together with the great professional competence of the various 
Committees, had made it possible to conclude texts of a remarkable quality and which held 
out highly encouraging prospects for the international protection of industrial designs. For 
that reason, Romania would sign the new Act of the Hague Agreement and would take all the 
necessary measures to ensure that its legislation on industrial designs would be in harmony 
with the principles of the new Act and to ensure that ratification by the Romanian Parliament 
would take place as rapidly as possible. Romania hoped that the new Act would enter into 
force in the shortest possible time and would thus offer the new Contracting Parties a useful 
and up to date tool for the international protection of industrial designs. 

1122. Mr. LOPEZ CALVO (Spain) thanked all those whose work over several years had 
made it possible for the existence of a new Act of the Hague Agreement to become reality. 
Spain was currently party to the 1934 Act alone, but the flexibility of the new 1999 text would 
enable it to accede to the new Act of the Hague Agreement. That intention would certainly be 
shared by other countries, thus achieving the intended objective of extending the geographical 
coverage of the Hague Agreement. The Spanish Patent and Trademark Office was aware of 
the great importance of adequate protection for industrial designs. That is why it had had 
great interest in the normative developments in that sector of industrial property, both in the 
European Community context, with the approval of the directive on the legal protection of 
designs and the work in connection with the future Regulation that was to create the 
Community design to be administered by the Office in Alicante, as also in the international 
context, with the adoption of the new Act of the Hague Agreement. In line with those 
normative developments at Community and international levels, preliminary studies were 
being carried out to serve as a basis for the future industrial designs law of Spain. 

1123. Mr. ADDOR (Switzerland) concurred with the delegations that had already spoken 
to congratulate the Secretariat and the various Presidents who had officiated during the 
Diplomatic Conference. At the beginning of the Conference, the Delegation of Switzerland 
had expressed a wish to devise a more effective system with respect to industrial designs. The 
Conference had achieved· that aim, even if it had been necessary on occasion to find 
compromises. However, the users would appreciate the possibilities offered to them to 
protect their industrial designs in the new Contracting Parties. The Delegation of Switzerland 
was convinced that the compromises achieved would make it possible to achieve a broader 
geographical coverage than that of the current Hague Agreement system. It was now the duty 
of all the potential Contracting Parties, particularly those not yet party to the Hague Union, to 
sign the new Act. 

1124. Mr. BOLDVIK (Norway) addressed thanks to all Presidents, Vice-Presidents and 
officers for their contribution to the successful results of the Diplomatic Conference, as well 
as to the Secretariat for the work accomplished during the Conference, and to the delegations, 
who had showed a flexible and constructive approach. The Geneva Act was a promising tool 
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which could be used to build a bridge between the different systems of industrial designs. It 
would then be up to each Contracting Party to complete the work at a national level. In this 
context, a chapter setting the basis for the implementation of the Geneva Act would be 
introduced in the Norwegian Designs Act, currently under consideration. 

1125. Mr. MARCHANT (United Kingdom) addressed thanks to the President of the 
Diplomatic Conference for his work in ensuring the smooth running of the Conference, as 
well as to the officers of all the Committees and to the Secretariat. He declared that his 
delegation had been pleased and honored to have been invited to chair the Drafting 
Committee and was pleased that this had been seen to be done in a competent and helpful 
manner. Although the discussions had sometimes been difficult, the positive approach had 
contributed to solve several contentious issues, which reinforced the view that WIPO 
provided a forum where even difficult decisions could be taken by consensus. His delegation 
had come with two main objectives in mind, namely the expansion of the geographical 
coverage of the Hague Agreement and the maintenance of a user-friendly system. Mr. 
Marchant was confident that the time would show that the new Act met these two objectives, 
and he hoped that it would enjoy a similar success to that of the Patent Cooperation Treaty 
and the Madrid system. 

1126. Mr. DJERMAKIAN (Russian Federation) expressed the deep gratitude of his 
delegation to the Secretariat for the outstanding work accomplished. Even though the first 
Russian law on industrial designs had been adopted in 1918, Russia had not participated so far 
in international registration systems concerning industrial designs. The new Act of the Hague 
Agreement would play a tremendous role for Russia in that respect, since it would make it 
easier for users to protect their industrial designs on the Russian territory and abroad. Since 
industrial designs were of crucial importance for the economy of a country, they had to be 
properly protected. If all potential Contracting Parties took the necessary steps to implement 
the Geneva Act, this new international registration system would constitute a great success. 

1127. Ms. ZHAO (China) thanked all participants and organizers of the Diplomatic 
Conference for the constructive efforts and the profitable discussions which had led to the 
adoption of a new Act of the Hague Agreement. In particular, she thanked the Secretariat for 
the close cooperation with her delegation during the various stages of the negotiations and 
expressed the hope that the new Act would have the support of the Chinese interested circles, 
and that China would become party to it soon. 

1128. Mr. HOINKES (United States of America) expressed his gratitude to all participants 
in the Diplomatic Conference and in particular to the President, whose smooth and efficient 
manner of conducting the Conference had greatly contributed to the adoption of the Geneva 
Act of the Hague Agreement, for the benefit of creators of industrial designs worldwide. 

1129. Mr. FRYER read a statement on behalf of Mr. ADAMS (ICSID), in which he 
thanked all the participants and the Secretariat for the work carried out in connection with the 
adoption of the new Act, which represented a landmark in the history of design protection. 
However, the ultimate test of the Conference's success would be the extent to which the treaty 
would be implemented. He would recommend countries around the world to join the Geneva 
Act. 

1130. Mr. FRYER, speaking on behalf of A TRIP, then thanked all the participants for the 
work accomplished and stated that this organization would undertake every effort to promote 
the new Act. 
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1131. Mr. FRYER, speaking finally on behalf of ABA, congratulated the Secretariat and all 
the delegates on the successful outcome of the Diplomatic Conference. The new Act was 
characterized by many innovative solutions which would allow all countries to become party 
to it. His association intended to work in close cooperation with the United States Patent and 
Trademark Office to support the changes which would be necessary in the legislation of the 
United States of America in order to join the new Act. 

1132. Mr. PATAKY (UNICE, EURATEX and TVS) stated that the conclusion ofthe new 
Act reflected the hard work carried out not only during the Diplomatic Conference, but also 
during the past 10 years within the Committee of Experts. It was highly appreciated that the 
needs of all users had always been taken into account. It had to be noted with satisfaction that 
the new Act appeared user-friendly and that it favored the enlargement of the geographical 
scope of the Hague Agreement. Mr. Pataky invited all potential Contracting Parties to join 
the new Act, so that the hard work of the past 10 years would not have been in vain. 
Furthermore, the large number of countries participating in the Diplomatic Conference had 
clearly shown that the protection of industrial designs had nowadays become an important 
question. Mr. Pataky finally thanked all the delegations and organisations representing users 
for having achieved this result. Special thanks were also adressed to the Secretariat for the 
high quality of its work. 

1133. Mr. STONEHOUSE (FICPI), after congratulating the Secretariat for the work 
accomplished, expressed his satisfaction on the adoption of the new Act. This Diplomatic 
Conference would contribute to increase the awareness on the importance of protecting 
industrial designs at both national and international levels. 

1134. Mr. SATO (JDPA) thanked all the delegations and the International Bureau for the 
excellent work carried out during the course of the negotiations and recalled that the next step 
should be to attempt to harmonize national laws on industrial design throughout the world. 

1135. Ms. KANOMATA (JPAA) congratulated the Secretariat for the devoted efforts 
having led to the adoption of the new Act. 

1136. Mr. HANSMANN read partially a statement on behalf of Mrs. LEVIN (AIPPn in 
which she recalled that this association had, from 1905, contributed to the development of an 
international registration system on industrial designs. The task had not always been easy, but 
the difficulties had finally been overcome. Particularly, the positive attitude of Japan and the 
United States of America towards the new Act was a major success. From AIPPI's point of 
view, the new Act would also lead to a de facto harmonization of national laws in the field of 
industrial designs. 

1137. Mr. HANSMANN, speaking then on behalf of FCPA, congratulated all the 
participants and the International Bureau on the work that had been carried out. He further 
expressed his willingness to contribute to the preparation of the future Administrative 
Instructions and Guide. 

1138. The PRESIDENT congratulated all those who had participated in the work of the 
Conference and who, in a spirit of openness and compromise, had enabled its success. He 
also expressed his gratitude to the Secretariat which had contributed in a decisive manner to 
the positive outcome. The Diplomatic Conference had been convened in order to broaden the 
geographical coverage of the Hague system and solutions to achieve that aim had been found. 
The issue of the voting rights of intergovernmental organizations had also been resolved. It 
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was therefore possible to hope for massive ratification of the new Act. It was also to be hoped 
that the efforts accomplished during the Conference would lead to greater awareness of the 
Hague system and, in a general fashion, would serve to promote intellectual property 
throughout the world. 

1139. Mr. CURCHOD (WIPO) recalled that the Director General, Dr. Kamil Idris, who 
was unfortunately absent from Geneva, had said in his opening address that the Diplomatic 
Conference was the result of more than eight years of preparatory work by the Committee of 
Experts and that it was necessary that those countries with an Examining Office and those 
whose Office did not carry out an examination of novelty should show a mutual 
understanding to ensure that the Conference was a success. That spirit of cooperation had 
obviously reigned. Indeed, it had been shown by all the participants. The new Geneva Act of 
the Hague Agreement, that had just been adopted, achieved a delicate and subtle balance. It 
took into account the specific interests of the potential Contracting Parties having an 
Examining Office whilst at the same time maintaining the basic simplicity of the Hague 
system. The latter point was most important for users, as was the prospect of extending the 
geographical scope of the Hague system. Furthermore, it was particularly welcome that the 
issue of the status of intergovernmental organizations within the Hague Union Assembly had 
been amicably settled, taking up a minimum of time in the formal meetings. That had enabled 
the Main Committees to focus on matters directly related to the international protection of 
industrial designs. However, the biggest reason for satisfaction at the International Bureau 
was to be found in the fact that the Geneva Act of the Hague Agreement had been adopted by 
consensus. That fact was most gratifying both for the Secretariat and for WIPO as a whole. 
The wishes that had now to be expressed were that the greatest possible number of 
delegations should sign the Geneva Act on July 6 or within the year that followed, and that . 
those signatures should be followed by ratification in the nearest possible future. 
Mr. Curchod finally echoed the congratulations that had been paid to all the Presidents who 
had officiated during the Diplomatic Conference. He invited all the delegations to be present 
on Tuesday, July 6 in the main building of WIPO for the signature of the Geneva Act of the 
Hague Agreement Concerning the International Registration of Industrial Designs and of the 
Final Act of the Diplomatic Conference. 

1140. The PRESIDENT concluded by stating that he would have the honor of signing the 
new Act on behalf of France on July 6 and that he hoped to see numerous other delegations 
present. 

1141. The PRESIDENT closed the Diplomatic Conference. 
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