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Notifications Concerning Treaties Administered by WIPO 
in the Field of Copyright 

Convention Establishing the World Intellectual Property Organization 
and Certain Other Treaties Administered by WIPO 

Declaration 

CROATIA 

The Government of Croatia deposited, on July 
28, 1992, an instrument declaring that Croatia is to 
be considered, from the date of its independence 
(October 8, 1991), as a party to the Convention 
Establishing the World Intellectual Property Orga- 
nization and certain other treaties specified therein. 
The text of the said instrument follows : 

"The Republic of Croatia expresses its intention 
to be considered, in respect of the territory of the 
Republic of Croatia and by virtue of succession of 
the Socialist Federal Republic of Yugoslavia, as a 
party to: 

- the Convention Establishing the World Intel- 
lectual Property Organization, signed at 
Stockholm on July 14, 1967, and amended on 
October 2, 1979; 

- the Paris Convention for the Protection of 
Industrial Property, of March 20, 1883, as 
revised at Stockholm on July 14, 1967, and 
amended on October 2, 1979; 

- the Madrid Agreement Concerning the Inter- 
national Registration of Marks, of April 14, 
1891, as revised at Stockholm on July 14, 
1967, and amended on October 2, 1979; 

- the Nice Agreement Concerning the Interna- 
tional Classification of Goods and Services 
for the Purposes of the Registration of Marks, 

of June 15, 1957, as revised at Geneva on 
May 13, 1977, and amended on October 2, 
1979; 

- the Locarno Agreement Establishing an Inter- 
national Classification for Industrial Designs, 
signed on October 8, 1968, and amended on 
October 2, 1979; 

- the Berne Convention for the Protection of 
Literary and Artistic Works, of September 9, 
1886, as revised at Paris on July 24, 1971, 
and amended on October 2, 1979. 

The Republic of Croatia accepts the aforemen- 
tioned Conventions and Agreements with all reser- 
vations made by the Socialist Federal Republic of 
Yugoslavia. 

The Republic of Croatia declares that, for the 
purpose of establishing its contribution towards the 
budget of the Berne Union, it wishes to belong to 
Class VII. 

In conformity with international practice, the 
Republic of Croatia suggests that the notification of 
succession be considered effective from October 8, 
1991, the date on which the Republic of Croatia 
became independent." 

WIPO Notification No. 158, Berne Notification 
No. 141, of July 29, 1992. 
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Normative Activities of WIPO in the Field of Copyright 

International Union for the Protection of Literary and Artistic Works 

(Berne Union) 

ASSEMBLY 

Thirteenth Session (3rd Extraordinary) 

(Geneva, September 21 to 29, 1992) 

QUESTIONS CONCERNING A POSSIBLE 
PROTOCOL TO THE BERNE CONVENTION 

Memorandum by the Director General 

1. The current program (covering the years 1992 
and 1993) provides that the International Bureau 
will prepare, convene and service the Committee of 
Experts on a Protocol to the Berne Convention 
(hereinafter referred to as "the Committee of Ex- 
perts"). As to the contents of the possible Protocol, 
the same program distinguishes between the rights 
of authors and the rights of producers of sound 
recordings. In respect of the rights of authors, the 
program provides that "the Protocol is mainly des- 
tined to clarify the existing, or establish new, inter- 
national norms where, under the present text of the 
Berne Convention, doubts may exist as to the ex- 
tent to which [the Berne] Convention applies" 
(document AB/XXII/2, item 03(2)). In respect of 
the rights of producers of phonograms, the program 
provides that "the desirability of covering in the 
Protocol the rights of producers of sound record- 
ings in sound recordings produced by them will be 
examined" (ibidem). 

2. This program was adopted by the Assembly 
and the Conference of Representatives of the Berne 
Union on October 2, 1991 (see document 
AB/XXII/22, paragraph 197). A similar decision 
was made two years earlier by the same bodies for 
the program of the 1990-91 biennium (see docu- 
ments AB/XX/2, item PRG.02(2) and AB/XX/20, 
paragraphs 152 and 199). 

3. So far, the Committee of Experts has met 
twice, both times at the headquarters of WIPO. The 

first session was held in 1991 (November 4 to 8), 
and the second in 1992 (February 10 to 17). 

4. The discussions were based on working papers 
prepared by the International Bureau (documents 
BCP/CE/I/2 and 3). They contained draft provi- 
sions (that is, texts in "treaty language") for the 
possible Protocol and explanations of the draft pro- 
visions. 

5. Each session was fairly well attended (56 and 
46 States, and 46 and 43 organizations, respec- 
tively). With the exception of one question (collec- 
tive administration of rights), all the (some 20) top- 
ics covered by the working documents were consid- 
ered. The discussions showed great differences of 
opinion on most questions. 

6. This is why the Committee of Experts, at the 
end of the deliberations of the second session, 
agreed to three procedural proposals of the Director 
General. 

7. The first proposal agreed upon was that "the 
International Bureau would, in the near future, 
write to the invited governments and organizations 
requesting each to make, if it so desired, written 
proposals to the International Bureau concerning 
the provisions of a possible protocol" (document 
BCP/CE/II/1, paragraph 162(i)). This was done in a 
circular dated March 2, 1992, which emphasized 
that since the draft provisions of the International 
Bureau were in treaty language, the proposals for 
changing them should also be in treaty language. 
The circular was sent to 128 governments and 114 
organizations. 

8. Five Governments (in chronological order: 
Hungary, Morocco, China, Sweden and Australia), 



NORMATIVE ACTIVITIES 183 

the Commission of the European Communities, the 
United Nations Educational, Scientific and Cul- 
tural Organization (UNESCO) and 15 non-govern- 
mental organizations replied. Two of the five re- 
plies from Governments (all members of the Berne 
Union) contain proposals in treaty language. One 
may wonder, therefore, whether the time is ripe for 
contemplating the conclusion of a treaty, be it a 
protocol or other. 

9. The replies of the Governments, the Commis- 
sion of the European Communities and Unesco are 
reproduced in the Annex of the present memoran- 
dum. 

10. The second proposal of the Director General 
agreed upon by the participants in the second ses- 
sion of the Committee of Experts was that "the 
International Bureau would, after consultations 
with the Chairman [of the Committee of Experts, 
Mr. Jukka Liedes from Finland] and outside con- 
sultants, further study the questions raised in the 
memorandum [that is, the two preparatory working 
papers mentioned above] and in the first two ses- 
sions of the Committee [see documents 
BCP/CE/I/4 and BCP/CE/II/1] as well as any pro- 
posal it would receive in response to the invitation 
mentioned above; such study would particularly 
concentrate on the more controversial questions" 
(document BCP/CE/II/1, paragraph 162(ii)). 

11. The said consultations took place on four 
occasions in the months of May and June 1992. In 
chronological order, they were consultations with 
the representatives of (i) the Commission of the 
European Communities and several European 
States, (ii) Japan, (iii) the United States of America 
and (iv) several developing countries. 

12. The consultations did not achieve anything 
that would permit the hope that a viable protocol 
could be concluded. What is meant by "viable" is 
that the protocol—even if one were adopted by a 
diplomatic conference—would be ratified or ad- 
hered to by a number of countries that would make 
the protocol significant. 

13. It would be a step backward (instead of being 
one forward) if the conclusion of a protocol were to 
be forced and lead to the same situation as did, for 
example, the conclusion of the Treaty on Intellec- 
tual Property in Respect of Integrated Circuits. 
That Treaty was adopted with a substantial major- 
ity, but was ratified only by one country (Egypt). 
The reason for this situation seems to be that the 
interested circles of those countries which produce 
the greatest number of microchips seem to be 
against the ratification of or accession to the Treaty 

by any country, and most of the other countries 
believe that, without those countries, the Treaty 
will have very limited practical value. The situation 
is somewhat similar, at least up to now, as far as the 
Treaty on the International Registration of Audio- 
visual Works is concerned. 

14. It seems therefore that the time is not ripe for 
the conclusion of a protocol and that one should 
wait, at least until the next biennium (1994-95) of 
WIPO's program, for possible continuation of the 
work on a protocol. The matter could be decided in 
the September 1993 sessions of the Governing Bod- 
ies of WIPO, particularly of the Berne Union. 

15. Further "studies" or symposium-like discus- 
sions (even if they take place in a committee of 
experts) are not recommended since most of the 
issues are extremely well-known, having been dis- 
cussed—also in WIPO-organized committees of 
experts and other meetings—in the 1980s. The aim 
of the present exercise is (or at least seemed to be) 
an internationally binding multilateral instru- 
ment—a treaty (whether a protocol or other)—and 
not mere exchanges of views and experiences, the 
more so as, as already indicated, the issues are 
pretty clear to practically everyone. 

16. The third proposal of the Director General 
agreed upon by the participants in the second ses- 
sion (February 1992) of the Committee of Experts 
was that "taking into account such study [that is, 
the study carried out on the basis of the consulta- 
tions mentioned above] the International Bureau 
would issue a working document, probably in Sep- 
tember 1992, for the preparation of the next session 
[then scheduled for November/December 1992] of 
the Committee" (document BCP/CE/II/1, para- 
graph 162(iii)). 

17. As already indicated, the consultations did 
not yield sufficient results to allow the Interna- 
tional Bureau to make a new working document 
that would advance the work towards the conclu- 
sion of a protocol, the more so as some of the con- 
sultations showed that there was also an opinion 
according to which the consideration of a draft pro- 
tocol was premature and all that WIPO should do 
for the time being is to study and discuss the issues 
in terms other than a draft treaty. 

18. Under the circumstances, the planned No- 
vember/December 1992 session (which would have 
been the third session) of the Committee of Experts 
was not convened by the Director General who, 
before any further activity in this field, would await 
the instructions of the Assembly and the Confer- 
ence of Representatives of the Berne Union in 
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respect of the matters under consideration. It is 
proposed that the member States accord themselves 
at least one year for reflection, and that the matter 
be considered at the September 1993 sessions of the 
Governing Bodies. 

19. The Assembly and the Conference 
of Representatives of the Berne Union 
are invited to make a decision on the 
proposal contained in the preceding 
paragraph. 

ANNEX 

Replies of Governments, the Commission of 
the European Communities and Unesco 

Australia (June 16, 1992) 

I refer to the memorandum dated 2 March 1992 
from the International Bureau of WIPO formally 
inviting written submissions concerning the provi- 
sions of a possible Protocol to the Berne Conven- 
tion. These submissions were to be sent to the 
International Bureau by 15 June 1992.1 advise that 
the Australian Government wishes to make a sub- 
mission concerning the possible Protocol and ex- 
pects to send a copy of that submission to the Inter- 
national Bureau within the next week. [The Inter- 
national Bureau has not yet received such a submis- 
sion.! 

China (June 9, 1992) 

It is a pleasure to have received your letter dated 
March 2, 1992, inviting written proposals on the 
provisions of a Possible Protocol to the Berne Con- 
vention. Generally, the National Copyright Admin- 
istration of China (NCAC) supports the drafting of 
a Possible Protocol to the Berne Convention, as it is 
useful for harmonizing efforts to meet the problems 
raised by the development of new technology. 

The following are detailed points of our pro- 
posal : 

The Possible Protocol to the Berne Convention 
should take into account the current situation of 
developing countries, and maintain a good balance 
between the interests of copyright owners and the 
need for economic and cultural development. 

Being a document attached to the Berne Con- 
vention, the Possible Protocol is better not to cover 
the issue of protection of sound recordings, which 
is still largely dealt with as a subject matter of 
neighboring rights, although its surrounding prob- 
lems need prompt solution too. 

In respect of paragraph 75,* we think that the 
second alternative would be good, i.e., any storage 
of a work by any method now known or later devel- 
oped in an artificial memory from which the work 
cannot be directly perceived by seeing or hearing 
but, with the aid of a machine or other device, can 
be so perceived and, if so desired, further repro- 
duced or communicated, is to be considered repro- 
duction within the sense of Article 9 of the Berne 
Convention. 

Regarding private reproduction for personal use 
by devices, we think that it would be practically dif- 
ficult to implement the provision of paragraph 
102(a) which sets the requirement that "The pri- 
vate reproduction of books (in their entirety), com- 
puter programs, electronic data bases or sheet 
music by mechanical or electronic devices, and the 
private serial digital reproduction of any works or 
sound recordings, shall not be permitted without 
the authorization of the author of the work or the 
producer of the sound recording concerned, even if 
such reproduction is for personal purposes." We 
suggest that all types of private reproduction be 
permitted under the condition that due remunera- 
tion should be paid to the authors. The said pay- 
ment should be made the responsibility of those 
who manufacture reproducing equipments or mate- 
rials (excluding goods made for exportation) or im- 
port such equipments or materials into the country 
(except where the importation is by a private per- 
son for his personal use), being done through collec- 
tive administration of copyright. 

Regarding the right of public display, may we 
suggest that the proposed paragraph 116 be 
changed to read as "authors of works of fine art and 
photographic works shall enjoy the right of direct 
display with the right to exhibit the original copy of 
a work of fine art or a photographic work going 
with the owner of such original copy. " 

Regarding the rental right and public lending 
right, we suggest that public lending right be re- 
moved from the proposed paragraph 129. 

In respect of the term of protection, we consider 
that the term of protection provided by the Berne 
Convention for all types of works, except the one 
for photographic works, is suitable. We suggest that 
the proposed paragraph 161 be changed to give 
photographic works a term of protection of 50 years 
from the making of a photographic work. 

Hungary (May 5, 1992) 

Before taking a final position by WIPO concern- 
ing the introduction of a new right to authorize 

* References to paragraphs are references to paragraphs of doc- 
ument BCP/CE/I/3. 
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importation, it seems to be advisable to reconsider 
the pros and cons relating to the issue more in 
depth. 

I think, we all agree as to the objective of the pro- 
posal. It is aiming at the strengthening of the au- 
thor's right to control the distribution of repro- 
duced copies of works, and to avoid parallel distri- 
bution in a country of copies of the same work, pro- 
duced in different States. 

But let us consider some possible implications of 
recognizing such a new type of right. 

First question: Does distribution, from the au- 
thor's point of view, essentially consist of importa- 
tion of his work, or does it rather mean dissemina- 
tion from the place of its reproduction, including 
exportation of copies by their producer? 

Secondly: A new authors' right to authorize the 
importation of reproduced copies would have two 
unintended consequences: 

(i) It would involve its exercise country by coun- 
try and by authorizing separately as many import- 
ers as are interested in buying copies from abroad. 
This could even overcomplicate and hamper effi- 
cient distribution. 

(ii) The right of importation would, internation- 
ally, separate the right of distribution from the right 
of reproduction. Other persons would be autho- 
rized to import copies than the person who repro- 
duced them. By definition, the producer cannot be 
granted a right of importation concerning the cop- 
ies produced by it. 

Thirdly: As regards the prevention of the impor- 
tation of unauthorized copies of a work, Article 16 
of the Berne Convention already provides for sei- 
zure of infringing copies coming from abroad. 

Fourth consideration: Consequently, the right of 
importation seems to be rather a trade-related con- 
cept. It would mean the introduction of a new type 
of right of authorization which could not be simply 
derived, by interpretation, from existing provisions 
of the Berne Convention. This would also mean 
that those countries of the Berne Union which 
would not become parties to the proposed Protocol 
(or other related treaty) could easily say that the 
right of importation is not consistent with the 
Berne Convention and should not be recognized by 
them. 

On the other hand, however, effective territorial 
control of the dissemination of reproduced copies 
can be derived from existing provisions of the 
Berne Convention by taking another approach. 
This can be done by explicitly recognizing the ex- 
clusive right of authorizing the distribution of copies 
of the reproduced work, which right already follows 
implicitly from certain articles of the said Conven- 
tion. 

Moreover, it should be observed in this context 
that it had never been contested that the authoriza- 
tion of the normal exploitation of reproduced cop- 
ies of the work can be limited by contract as to both 
duration and territory. 

In order to expressly recognize a right of distri- 
bution as a right implicitly following from the 
Berne Convention, at least three provisions of that 
convention may be invoked: 

(i) Article 9(2) as to normal exploitation of the 
work as regards reproduced copies; 

(ii) Article 3(3) the definition of published works, 
with reference to making available sufficient number 
of copies to the public; 

(iii) Article 14(1) already explicitly providing for 
the right of authorizing the distribution of the work 
reproduced cinematographically. 

Consequently, our goal appears to be more ap- 
propriately achieved by deriving from these provi- 
sions the explicit recognition of a right to authorize 
the distribution of copies of works reproduced. 
Thus, the proposed Protocol could provide, e.g., 
that 

"In the case of publication, in the sense of Arti- 
cle 3(3) of the Berne Convention, of works repro- 
duced under Article 9 of the Convention, the dis- 
semination of the reproduced work is subject to the 
exclusive right of the author to authorize the distri- 
bution of the copies of the work, as regards first 
sale, rental or public lending thereof, subject to pos- 
sible limitations of that authorization concerning 
its duration and territory, as well as to relevant 
exceptions provided for in the Berne Convention or 
in this Protocol." 

It seems that by such a solution the development 
of authors' rights could be better rooted in the 
Berne Convention, to which the Protocol is pro- 
posed to be related. 

Hungary (along with the representatives of the 
International Literary and Artistic Association 
(ALAI) and the International Association for the 
Advancement of Teaching and Research in Intellec- 
tual Property (ATRIP)) (February 13, 1992) 

It is proposed that the possible Protocol pro- 
vide: 

(i) that the person who performs an act of use of 
a literary or artistic work which is subject to autho- 
rization by the author shall acquire only such rights 
which are necessary to properly exploit the work as 
specified in the contract for its use (as regards both 
the manner of making it available to the public and 
the territory where this can be done); failing such 
specification, the scope of the rights acquired shall 
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correspond to the purpose of the contract as it fol- 
lows from its content; 

(ii) that, if the authorized person does not ex- 
ploit the work in a manner following from his con- 
tract with the author or ceases to do so, the latter 
shall set him a reasonable time limit to comply with 
the relevant stipulations; if no appropriate use is 
made of the work within that time limit, the author 
shall have the right to terminate the contract and to 
revoke the rights conferred by it; 

(iii) that the remuneration of the author is due to 
him as a function of the authorized person's returns 
from the use of the work, except for special cases 
where national law may allow outright remunera- 
tion with regard to particular circumstances and 
under specific conditions; (when acquiring exclu- 
sive rights, the authorized person shall pay to the 
author an unrefundable advance sum accountable 
against royalties according to the actual use of the 
work); 

(iv) that options to acquire rights in future works 
of the author which have not yet been commis- 
sioned are null and void unless limited in time or as 
to the number and kind of the future works con- 
cerned, and unless the intended manner of use of 
such works be determined by the parties. 

Morocco (May 27, 1992) 

Following your circular letter, I have the honor 
to inform you that the Moroccan Office of Authors' 
Rights has taken note of the different proposals 
made by various non-governmental organizations 
concerning a possible Protocol to the Berne Con- 
vention for the Protection of Literary and Artistic 
Works. 

This Office wishes to express its full readiness to 
work for the interests of developing countries so 
that their rights can be preserved by the possible 
Protocol. 

Sweden (June 12, 1992) 

In reply to your note of March 2, 1992, in which 
you request views on the future work on the Proto- 
col, I would, on behalf of the Swedish Government, 
like to state the following. 

In our view, it is essential for the successful com- 
pletion of the work in a reasonable time that the 
number of questions which are dealt with is kept 
limited. At the two sessions of the Committee of 
Experts already held, our delegation has acted with 
a view to get the work in the Committee to concen- 
trate on a few, important subjects. We are happy to 

see that the Committee has decided to take certain 
questions off its agenda, but—as our delegation has 
stated more specifically in plenary—we are of the 
opinion that there are still subjects on the agenda 
that ought not to be dealt with. 

From what was just said, it is evident that 
the Swedish Government cannot lend its support 
to any attempts to enter new items into the 
discussions. We believe that too heavy a workload 
for the Committee can jeopardize the whole 
project. 

When it comes to drafting treaty provisions, we 
think it is premature at this stage for the delega- 
tions to engage in such drafting activities. Regard- 
ing a number of items, it has been decided that the 
International Bureau shall conduct further studies 
and present new solutions. In our view, it is impor- 
tant that the general ideas behind—and the basis 
for—the different treaty provisions are discussed 
thoroughly before embarking upon the problems of 
drafting, since these problems necessarily involve 
details at a stage when these details should not be 
under discussion. 

These are our general views regarding the pres- 
ent state of the work. Our positions as to the spe- 
cific questions under debate have been presented in 
plenary and with one exception they shall not be 
repeated here. The exception is the question of pro- 
tection of sound recordings. 

We believe that producers of sound recordings 
should be granted a stronger international protec- 
tion but that the work in this respect should include 
not only those producers but also, for the sake of 
balance, performing artists and broadcasting orga- 
nizations. The work should in our view not be con- 
ducted in the framework of the on-going discus- 
sions but instead in a new, separate WIPO project; 
for the time being the form of this project (a proto- 
col to the Rome Convention or other solutions) is 
left aside. 

Commission of the European Communities 
(June 4, 1992) 

I thank you for your letter of March 2, 1992, by 
which you invited our Commission, as any other 
delegations, to send you, before June 15, 1992, 
proposals concerning the provisions of the possible 
Protocol to the Berne Convention. 

In this context, the Commission thanks you for 
this invitation. Unfortunately, it is not in the posi- 
tion to submit proposals by the said date. It may, 
however, be able to submit proposals later and 
reserves the possibility to contact you on this sub- 
ject. 

In this spirit, I wish to underline the importance 
the Commission attaches to a successful outcome of 
the work on the Protocol. The Commission will 
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work in this direction because it is convinced of the 
need for a multilateral solution to the challenges of 
new technological developments. 

In the debate that took place during the second 
session of the Committee of Experts and at the offi- 
cial consultations on May 5, 1992, it was felt that 
further reflection was needed concerning certain 
aspects that might be dealt with in a possible Proto- 
col. Various experts underlined that studies to be 
undertaken by the International Bureau might facil- 
itate further work to a considerable extent. It 
seems, for example, that the right of public display 
and the right of importation or the right of distribu- 
tion are subjects that would deserve more detailed 
preparation and in respect of which the Commis- 
sion would like to have disposal of more in-depth 
study to be undertaken by the International Bureau 
of WIPO. This would make it possible to have a 
more detailed discussion on those rights during the 
meeting of the Committee of Experts at the begin- 
ning of December in Geneva. 

Unesco (April 29, 1992) 

On behalf of the Director General, I thank you 
for your letter C.L. 1013 of March 2, 1992, request- 
ing Unesco's proposals concerning the draft provi- 
sions on a possible Protocol to the Berne Conven- 
tion for the Protection of Literary and Artistic 
Works. 

In this regard, our Organization would like to 
put forward for consideration by the International 
Bureau of WIPO the following provision for inclu- 
sion in the above-mentioned Protocol: 

"It shall be a matter for legislation in the coun- 
tries of the Union to provide for minimum stan- 
dards on contracts between authors and users of 
their works to ensure mutual respect of the rights 
and duties of the parties concerned." 

It is assumed that such a general wording would 
satisfy all States having a different legal approach 
in respect of authors' contracts. 

Berne Convention for the Protection of Literary 
and Artistic Works. In June 1992, the Director 
General and several WIPO officials held informal 
consultations   in   Geneva   with   various   experts 

from Brazil, Colombia and India, concerning a 
possible Protocol to the Berne Convention. The 
consultations were based on a discussion paper 
prepared by the International Bureau. 
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Committee of Experts on a WIPO Model Law 
on the Protection of Producers of Sound Recordings 

First Session 

(Geneva, June 15 to 19, 1992) 

REPORT 
adopted by the Committee 

I. Introduction 

1. In accordance with the program of WIPO for 
the 1992-93 biennium (document AB/XXII/2, 
item 03(6)), the Director General of WIPO con- 
vened from June 15 to 19, 1992, at the headquar- 
ters of WIPO, in Geneva, for its first session, a 
Committee of Experts on a WIPO Model Law on 
the Protection of Producers of Sound Recordings 
(hereinafter referred to as "the Committee") to 
consider a draft model law on the protection of the 
intellectual property rights of producers of sound 
recordings. 

2. Experts from the following 35 States attended 
the meeting: Argentina, Australia, Belgium, Brazil, 
Chile, Colombia, Czechoslovakia, Finland, France, 
Germany, Ghana, Guinea, Hungary, India, 
Indonesia, Israel, Italy, Japan, Mexico, Morocco, 
Namibia, Pakistan, Paraguay, Peru, Philippines, 
Poland, Portugal, Republic of Korea, Romania, 
Senegal, Spain, Sweden, United Kingdom, United 
States of America, Zambia. 

3. Representatives of five intergovernmental or- 
ganizations participated in observer capacity. They 
were the following: International Labour Office 
(ILO), United Nations Educational, Scientific and 
Cultural Organization (UNESCO), General Agree- 
ment on Tariffs and Trade (GATT), Commission 
of the European Communities (CEC), League of 
Arab States (LAS). 

4. Observers from 17 non-governmental organi- 
zations participated in the meeting. They were the 
following: Association of Commercial Television in 
Europe (ACT), European Broadcasting Union 
(EBU), European Tape Industry Council (ETIC), 
Ibero-Latin-American Federation of Artists, Inter- 
preters and Performers (FILAIE), International Al- 
liance for Distribution by Cable (AID), Interna- 
tional Association for the Protection of Industrial 
Property (AIPPI), International Confederation of 
Music Publishers (ICMP), International Confedera- 

tion of Societies of Authors and Composers 
(CISAC), International Copyright Society (IN- 
TERGU), International Council on Archives (ICA), 
International Federation of Actors (FIA), Interna- 
tional Federation of Musicians (FIM), Interna- 
tional Federation of the Phonographic Industry 
(IFPI), International Literary and Artistic Associa- 
tion (ALAI), International Publishers Association 
(IPA), International Secretariat for Arts, Mass Me- 
dia and Entertainment Trade Unions (ISETU), 
Max Planck Institute for Foreign and International 
Patent, Copyright and Competition Law (MPI). 

5.     The list of participants follows this report. 

II. Opening of the Meeting 

6. On behalf of the Director General of WIPO, 
Mr. Mihâly Ficsor, Director, Copyright Depart- 
ment of WIPO, opened the meeting and welcomed 
the participants. 

III. Election of Officers 

7. Mr. Henry Olsson (Sweden) was unanimously 
elected Chairman, and Messrs. Fernando Zapata 
Lopez (Colombia) and Péter Gyertyänfy (Hungary) 
were unanimously elected Vice-Chairmen of the 
Committee. 

IV. Examination of the Draft WIPO Model Law on 
the Protection of Producers of Sound Recordings 

8. Discussions were based on the document pre- 
pared by the International Bureau of WIPO* enti- 
tled "Draft WIPO Model Law on the Protection of 
Producers of Sound Recordings" (document 
MLSR/CE/I/2 and MLSR/CE/I/2 Corr.; hereinafter 
referred to as "the preparatory document"). The 
Secretariat noted the interventions made and re- 

*Sec Copyright, July-August 1992 issue, pp. 151 to 170. 



NORMATIVE ACTIVITIES 189 

corded on tape. This report summarizes the discus- 
sions without reflecting all the observations made, 
except in the general discussion. 

General Discussion 

9. All the participants who took the floor in the 
general discussion praised the high quality of the 
preparatory document and stressed the importance 
of reinforcing the rights of producers of sound 
recordings in the fight against piracy. Several partic- 
ipants stated that they would make comments and 
proposals concerning certain details. 

10. The Delegation of Australia expressed its 
support for international measures taken by WIPO 
to enhance the protection of producers of sound 
recordings and, in particular, measures to combat 
piracy. It referred to the legislation in its country 
containing provisions compatible with the draft 
Model Law under consideration. However, it also 
pointed out that certain rights were not provided in 
the Australian copyright legislation, and that its 
Government will consider future legislative amend- 
ments in light of developments taking place in var- 
ious international fora, including WIPO. 

11. The Delegation of Argentina considered it in- 
dispensable to develop a Model Law establishing 
norms for the protection of both producers of 
sound recordings and performers. It referred to the 
law of its country which already provided appro- 
priate protection of sound recordings and men- 
tioned the important role of the phonographic in- 
dustry in the preservation and promotion of na- 
tional musical repertoire. It added that its country 
had legislated recently to increase measures to fight 
piracy, and that a campaign against piracy had been 
organized by producers of sound recordings and 
authors. It was of the view that the protection of the 
rights of producers of sound recordings were as 
important as those of authors and performers. 

12. The Delegation of Hungary expressed its gen- 
eral support for the preparatory document. It noted 
the increasing international exchange of works and 
productions protected by copyright and neighbor- 
ing rights and stressed that the harmonized devel- 
opment of national legislation in this field was of 
vital importance to the international community. It 
pointed out that several Central and Eastern Euro- 
pean governments needed guidance from WIPO in 
the domain of neighboring rights, since piracy of 
sound recordings was a growing problem in that 
region. It was of the view, however, that the pro- 
posed Model Law should provide for a more equi- 
table balance of interests among different rights 

owners concerned. Even if the terms of reference, 
as described in paragraph 2 of the preparatory doc- 
ument, defined the task of the Committee to estab- 
lish rules to protect the intellectual property rights 
of producers of sound recordings, the Delegation 
noted that a number of national laws regulated such 
rights together with those of performers and broad- 
casting organizations. Therefore, it was of the view 
that either greater harmony should be sought 
among all neighboring rights owners or the Com- 
mittee should keep strictly to its terms of reference. 
Finally, it considered it a positive feature that the 
draft Model Law dealt with the exercise and en- 
forcement of rights. 

13. The Delegation of the United States of 
America stated that the preparatory document was 
an excellent first cut, particularly in light of the fact 
that it provided for a legal framework to improve 
protection of sound recordings. It pointed out that 
new technologies offered promise of new markets 
but also endangered existing markets, and that new 
rights were emerging without an appropriate basis 
in international treaties and, thus, with the danger 
of discrimination against foreigners. It added that 
piracy of sound recordings was an intractable, dan- 
gerous phenomenon and that there was a growing 
international consensus as to the need to fight such 
piracy. Therefore, it welcomed the draft Model Law 
as a flexible way to bridge gaps between copyright 
and neighboring rights traditions in the protection 
of sound recordings. The Delegation observed that 
it would be more appropriate to consider model 
provisions rather than a model law to avoid areas 
where national laws based on the copyright and 
neighboring rights approaches were fundamentally 
different. It stated that producers of sound record- 
ings were not the only creative or entrepreneurial 
interest group involved and that the protection of 
performers should also be brought within the 
framework of the present exercise. 

14. The Delegation of Japan welcomed the pre- 
paratory document. It said that improvement of 
international protection of sound recordings was an 
important task in the field of copyright and neigh- 
boring rights and that the draft Model Law could 
play a significant role. It stated that the need for an 
appropriate balance between the three categories of 
neighboring rights owners should be taken into con- 
sideration. It was in favor of modernizing the pro- 
tection of neighboring rights either through a revi- 
sion of the Rome Convention or through a special 
agreement relating to the Rome Convention, rather 
than in a protocol to the Berne Convention. 

15. The Delegation of the Republic of Korea wel- 
comed the efforts of the International Bureau to 
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offer international guidance on the protection of 
producers of sound recordings, which also took into 
account recent technological developments. It 
stressed that the precepts of the copyright approach 
and the neighboring rights approach should be 
taken into account in the draft Model Law to pro- 
tect producers of sound recordings and it was also 
important to provide new rights for the protection 
of producers of sound recordings, but that the bal- 
ance of interests between producers of sound re- 
cordings and performers should be maintained. 

16. The Delegation of the United Kingdom wel- 
comed the draft Model Law and said that, in addi- 
tion to the draft Model Law, it was also important 
to establish an international legal instrument im- 
posing binding legal obligations to provide a higher 
level of protection for sound recordings than was 
currently provided by the Rome Convention. It 
referred to its national legislation, under which 
sound recordings were protected by copyright. It 
stated that it could see some difficulties in dealing 
with the rights of producers of sound recordings in 
isolation from those of performers, broadcasting 
organizations and authors. 

17. The Delegation of Italy said that the protec- 
tion of producers of sound recordings, performers 
and authors was of great importance. It stressed 
that any new international norms should respect 
the existing balance between the rights of authors 
and neighboring rights beneficiaries. It referred to 
the experience of its country where the rights were 
properly balanced, where recent measures had been 
taken to fight piracy, and where a new law on pri- 
vate copying of sound and audiovisual recordings 
had been adopted. It also referred to the need to 
take into account developments in other interna- 
tional fora. 

18. The Delegation of Colombia referred to the 
national copyright legislation of its country which 
included neighboring rights. It recalled previous 
WIPO meetings and said that the present meeting 
was in furtherance of WIPO efforts to establish 
international norms for an appropriate protection 
of producers of sound recordings in light of new 
technological developments. It also emphasized 
that to a certain extent all rights holders concerned 
had to face a common threat, namely piracy. 

19. The Delegation of Mexico stated that the pre- 
paratory document was useful to developing coun- 
tries not having legislation protecting producers of 
sound recordings or not containing provisions 
adapted to new technological developments. It 
pointed out that producers of sound recordings 
were protected under the Rome Convention and 

the Phonograms Convention, to which its country 
was party. The Delegation said that it would not be 
appropriate to protect sound recordings as works 
under the Berne Convention. It was of the opinion 
that more countries should adhere to the Rome 
Convention and that studies should be undertaken 
to propose a revision of that Convention or to pre- 
pare a special agreement relating to it. However, it 
said that doctrinal differences should not constitute 
an obstacle to protection of copyright and neigh- 
boring rights. 

20. The Delegation of Morocco stressed the use- 
fulness of the draft Model Law, in particular as it 
provided for better protection of producers of 
sound recordings to fight piracy. Referring to the 
Rome Convention, it expressed the view that neigh- 
boring rights were the appropriate framework for 
study of the protection of producers of sound re- 
cordings. Such protection should not be granted 
under the Berne Convention. The Delegation re- 
ferred to previous WIPO meetings where the ques- 
tion of the protection of sound recordings was dis- 
cussed, and where it pointed out that such protec- 
tion should be dealt with under the international 
neighboring rights conventions. 

21. The Delegation of Paraguay expressed its ap- 
preciation for the preparatory document and said 
that it would provide appropriate guidance to na- 
tional legislators. It referred to the recent adherence 
of its country to the Berne Convention, and to the 
upcoming VIIIth Latin American Congress on In- 
tellectual Property which was scheduled to take 
place in Asuncion next March in cooperation with 
WIPO. 

22. The Delegation of Brazil was of the view that 
it would be important to find an international con- 
sensus for the protection of producers of sound 
recordings. It pointed out that increased protection 
for producers should not endanger the existing bal- 
ance of rights between neighboring rights owners. It 
said that the draft Model Law could be a useful 
contribution in the fight of piracy. It noted, how- 
ever, that the application of some of its aspects 
might be difficult in developing countries where 
financial and administrative resources were lim- 
ited. It expressed the view that the enforcement of 
an enhanced protection for phonogram producers 
would be facilitated if producers themselves would 
make available to consumers low-priced record- 
ings, because high-priced products generally en- 
courage piracy. 

23. The Delegation of India, while indicating its 
intention to make specific comments later, ex- 
pressed its support for the formulation of the draft 
Model Law prepared by the International Bureau. 
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24. The Delegation of Finland was of the view 
that there was a need to reinforce the protection of 
producers of sound recordings and that the draft 
Model Law provided an appropriate instrument for 
this. It pointed out, however, that the question was 
also being dealt with in other fora, and, because of 
this, the point of time perhaps was not optimal for 
preparing a specific Model Law. The Delegation 
favored increasing the level of protection of pro- 
ducers of sound recordings, but also stressed the 
need for a balance of rights and interests between 
the various categories of neighboring rights own- 
ers. 

25. The Delegation of Germany supported the 
idea that the rights of producers of sound record- 
ings and their enforcement should be strengthened 
worldwide, especially to combat piracy more effec- 
tively. It referred to its national legislation where 
the introduction of a rental right was envisaged. It 
said that the interests of other categories of neigh- 
boring rights owners should be equally taken into 
account, in particular those of performers, and that 
isolated legislation in favor of producers was in 
general not the appropriate way to proceed. 

26. The Delegation of Czechoslovakia referred to 
recent legislative amendments on neighboring 
rights in its country. It said that technological and 
economical development made it necessary to mod- 
ernize and improve the protection of neighboring 
rights, including performers, producers of phono- 
grams and broadcasting organizations. While sup- 
porting the draft Model Law, it noted that the bal- 
ance of interests between the various neighboring 
rights owners should be preserved. 

27. The Delegation of Senegal drew attention to 
the situation existing in developing countries and 
said that some difficulties might arise concerning 
the applicability of the Model Law in those coun- 
tries. It also stated that the protection of producers 
of sound recordings should be considered in close 
connection with the protection of performers. 

28. The Delegation of France recalled its position 
expressed at the meeting on a possible protocol to 
the Berne Convention. It referred to the protection 
of producers of sound recordings in its country and 
mentioned that producers of sound recordings were 
very satisfied with the protection afforded by the 
Law of 1985 concerning neighboring rights. It was 
of the view that such protection did not fall within 
the terms of the Berne Convention but within the 
framework of the Rome and Phonograms Conven- 
tions. It added that putting the protection of sound 
recordings under the umbrella of the Berne Con- 
vention would upset the balance between copyright 

and neighboring rights. It also added that measures 
to fight piracy were needed and that such measures 
might be developed in the context of modernizing 
the Rome Convention. 

29. The Delegation of Peru expressed its general 
agreement with the draft Model Law. It referred to 
the legal situation in its country, which was in the 
process of adopting a new law on copyright and 
neighboring rights. 

30. The Delegation of Indonesia said that the 
draft Model Law was an excellent basis for discus- 
sions, providing useful guidance for national legis- 
lators. It noted that the draft Model Law had taken 
into account technological developments and that it 
offered efficient means to combat piracy. 

31. The Delegation of Sweden said that the pre- 
paration of the Model Law was an important exer- 
cise because of the impact it might have at the 
national level. It expressed its appreciation of the 
fact that the rights of performers were dealt with in 
some parts of the draft, but it expressed agreement 
with the statements of previous speakers on the 
need to deal with other relevant rights owners in 
this context. The Delegation added as a general 
comment that the chapter on collective administra- 
tion seemed too detailed and that the explanatory 
notes should be expanded in order to provide more 
guidance about the background and the rationale 
for the various provisions for the benefit of na- 
tional legislators. 

32. The representative of Unesco recalled that 
the question of the rights of producers of sound 
recordings had been dealt with jointly by his orga- 
nization and WIPO in previous meetings. He said 
that his organization felt that States needed time to 
consider and implement the legal principles devel- 
oped during those meetings and that, for the time 
being, there was no need for a Model Law on the 
protection of producers of sound recordings. He 
also said that his organization was active in anti- 
piracy activities and considered it important to 
provide for strong civil and penal sanctions for vio- 
lation of intellectual property rights. 

33. The observer from the Commission of the 
European Communities stressed the need for a high 
level of protection in the field of copyright and 
neighboring rights, adding that a proper balance 
should be maintained between the various catego- 
ries of neighboring rights owners. He was of the 
view that isolated protection of producers of sound 
recordings would be difficult to establish without 
disturbing the said balance. He referred to the 
recent draft directives of his organization which 
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deal with certain subjects under discussion; for ex- 
ample, the harmonization of the duration of protec- 
tion and certain exclusive rights, such as rental. He 
also referred to agreements and draft agreements 
under which European States not yet party to the 
Rome Convention had the obligation to accede to 
that Convention in the near future. 

34. The observer from CISAC referred to the 
item of the program of WIPO for the 1992-93 bien- 
nium which described the mandate of the present 
Committee. He was of the opinion that the estab- 
lishment of norms for the protection of producers 
of sound recordings should be undertaken in con- 
formity with the existing international conventions 
(Rome and Phonograms Conventions). He noted 
that the argument according to which piracy could 
be better controlled by granting producers an exclu- 
sive right was ill-founded because authors who 
already had such a right were nevertheless the vic- 
tims of continuing piracy. He said that his organi- 
zation was not opposed to adequate protection of 
producers of sound recordings, but did not agree 
with the means proposed to establish such protec- 
tion. He referred to Article 1 of the Rome Conven- 
tion concerning safeguard of copyright, and to the 
fact that national legislators should guarantee an 
effective application of that principle. He said that 
the protection of producers of sound recordings 
should be dealt with in the context of the neighbor- 
ing rights conventions, and not within the frame- 
work of copyright. He also said that the proper bal- 
ance between the Rome and Phonograms Conven- 
tions, on the one hand, and the Berne Convention, 
on the other, should be respected. He pointed out 
that his organization could not accept the applica- 
tion of copyright principles to producers of sound 
recordings as proposed in the draft Model Law, 
and, therefore, that his organization could not ac- 
cept the draft Model Law as formulated. 

35. The observer from FILAIE noted that, in 
dealing with the protection of producers of sound 
recordings alone, the Model Law might disturb the 
existing balance between the various categories of 
neighboring rights owners as established by the 
Rome Convention. She was of the opinion that the 
rights of performers should also be taken into ac- 
count. 

36. The observer from FIM noted that the Model 
Law recognized new rights adapted to new techno- 
logical developments and welcomed the work of 
WIPO in this regard. He welcomed the definitions 
of broadcasting and of performers, the provisions 
on private copying, the unequivocal inclusion of 
the right of remuneration provided for in Article 12 
of the Rome Convention, and the rights of rental 

and public lending. However, he expressed regret 
that performers, despite their "symbiotic" relation- 
ship with producers, were not treated in the same 
way as the producers of sound recordings. He re- 
called the existence of the Model Law concerning 
the protection of performers, producers of phono- 
grams and broadcasting organizations adopted by 
the Intergovernmental Committee of the Rome 
Convention, and said that the balance of rights of 
neighboring rights owners should be preserved al- 
though the provisions of the earlier Model Law 
could be improved upon. He stated that his organi- 
zation disagreed with the views of CISAC as re- 
gards the question of hierarchy of rights. He noted 
that the achievement of balance required the reality 
of negotiating powers of the parties to be taken into 
account. Producers and performers should be given 
equal and independent rights in most of the matters 
covered by the Model Law and such rights should 
be against the user. Collecting societies should not 
be required to be joint societies of producers and 
performers; separate societies existed and operated 
effectively. Performers' interests went, however, 
beyond the so-called Article 12 remuneration and 
included reproduction and adaptation rights as well 
as such matters as rental and lending rights. 

37. The observer from ETIC said that a Model 
Law should provide useful tools to national legisla- 
tors. He was of the opinion that to enhance options 
and choices available to governments, further defi- 
nitions could be taken into consideration, for exam- 
ple, digital and non-digital products and material 
supports, with such definitions including references 
to intended use and markets served. He said that 
his organization would make further observations 
in the course of the discussion of the revision draft 
sections. 

38. The observer from EBU said that WIPO was 
distancing itself from the Rome Convention. He 
said that his organization could not agree with a 
partial approach which would disturb the existing 
balance among neighboring rights beneficiaries, 
which was detrimental to broadcasting organiza- 
tions. 

39. The observer from IFPI welcomed and sup- 
ported the Model Law prepared by the Interna- 
tional Bureau. He noted the general agreement of 
all the delegations concerning the need to improve 
the protection of producers of sound recordings, 
and said that the rights of performers should also be 
taken into account. IFPI found the contents of the 
Model Law generally satisfactory and acceptable. 
He expressed his organization's disagreement with 
the views of CISAC and referred to the terms of 
reference which stated that the Model Law would 



NORMATIVE ACTIVITIES 193 

establish norms for all issues that a national or 
regional law on the subject matter should cover. He 
said that a Model Law should contain not only 
norms and substantive provisions, but also sup- 
porting provisions to enable implementation of 
rights and efficient enforcement under national 
laws. He pointed out that a Model Law would be 
defective and misleading if it did not take into 
account legal practices of important countries 
where, for example, producers of sound recordings 
were protected by copyright and where no evidence 
existed that authors were disadvantaged by such 
protection. 

40. The observer from FIA referred to the fact 
that the title of the Model Law did not mention 
performers, despite the fact that they were inter- 
ested parties and this was a natural reflection of the 
history of the development of the Model Law. He 
approved the partial inclusion of performers in the 
Model Law, but expressed regret that certain provi- 
sions did not apply more fully, which implied that 
the rights of performers were secondary in certain 
cases, such as rental and collective administration 
of rights. He pointed out that the Rome Conven- 
tion, in practice, did not protect audiovisual perfor- 
mances, which he considered an enormous gap in 
the protection of performers. He suggested that 
WIPO address that deficiency. 

41. The observer from ALAI said that his organi- 
zation was in agreement with previous delegations 
which had emphasized the need to reinforce protec- 
tion of producers of sound recordings against pi- 
racy. He pointed out, however, that producers of 
sound recordings were protected by the Rome Con- 
vention, which also provided a proper balance of 
rights with other neighboring rights owners. He ex- 
pressed concern that the draft called into question 
the balance between the various beneficiaries of 
neighboring rights, and he emphasized that his or- 
ganization was not in favor of protection of produc- 
ers of sound recordings at the same level as authors, 
because producers of sound recordings were not to 
be considered authors under the Berne Conven- 
tion. 

42. The observer from ACT said that his organi- 
zation shared the views of the observer from EBU. 
He referred to the existence of the Model Law Con- 
cerning the Protection of Performers, Producers of 
Phonograms and Broadcasting Organizations 
adopted in 1974 by the Intergovernmental Com- 
mittee of the Rome Convention, and mentioned its 
possible inconsistency with the present Model Law. 
He was of the view that the Model Law gave addi- 
tional rights to only one category of neighboring 
rights owners, a fact that could endanger the bal- 

ance of rights established by the Rome Convention. 
He proposed that certain definitions be brought in 
line with national and—notably—EC regulations 
and asked whether the scope of the Model Law was 
not too limited. 

43. The Chairman invited the Committee to pro- 
vide comments section by section, and, at least, in 
respect of the most basic sections, paragraph by 
paragraph. 

CHAPTER I: GENERAL PROVISIONS 

Section 1 : Protection of Producers of Sound Re- 
cordings 

Paragraph (1) 

44. A delegation and an observer from a non- 
governmental organization expressed the view that 
performers should be mentioned in this paragraph, 
both because they were mentioned in the draft 
Model Law and because the draft might be ex- 
tended as mentioned during the general discussion 
to better cover performers. Another delegation and 
an observer from a non-governmental organization 
opposed this proposal. 

45. One delegation proposed that the Model Law 
should speak about rights holders and "rights hold- 
ers" should be defined as to include producers of 
sound recordings, performers and their successors 
in title. 

46. Two delegations and an observer from a non- 
governmental organization opined that this para- 
graph should refer to sound recordings themselves, 
rather than to producers or performers. For exam- 
ple, the paragraph could read: "Sound recordings 
shall be entitled to the protection provided in this 
Law." Two other delegations, an observer from an 
intergovernmental organization and an observer 
from a non-governmental organization said that 
they could not agree with this proposal as, tradi- 
tionally, rights protected by the Rome Convention 
were given to rights holders and not in respect of 
productions. 

Paragraph (2) 

47. One delegation and an observer from a non- 
governmental organization stated that, while Arti- 
cle 1 of the Rome Convention was well established 
internationally, one should think of extending its 
scope in the light of the advent of new rights, such 
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as the rental right. If an exclusive right to prohibit 
rental was given to producers, authors might not be 
able to rent out their works if the producers so 
opposed. This example could also be applied to 
other new rights; thus, the safeguard clause should 
be extended to the exercise of rights by adding the 
following at the end of the paragraph: "...or preju- 
dicing the exercise of the protected rights in literary 
or artistic works embodied in sound recordings. " 

48. Four delegations and an observer from a 
non-governmental organization said that they 
could not support this proposal. In fact, a safeguard 
clause of this nature would sit better in an interna- 
tional convention than in a national law; in na- 
tional legal systems, a hierarchy of norms was often 
established in other ways. One delegation and an 
observer from a non-governmental organization 
said that reopening the long debate over the draft- 
ing of Article 1 of the Rome Convention, would not 
be advisable. 

49. One delegation and two observers from non- 
governmental organizations said that, not only au- 
thors' rights, but the rights of holders of so-called 
neighboring rights should also be safeguarded. An 
observer from a non-governmental organization 
added that, if the safeguard clause was interpreted 
as applying to all rights not embodied in the Model 
Law, then it could be acceptable. Otherwise, the 
rights of performers should also be reflected. 

50. One delegation proposed that Section 1 
should contain a single provision to read: "Without 
prejudice to the rights of authors, the rights of pro- 
ducers of sound recordings and other rights owners 
concerned are regulated in the present Law." 

53. A delegation suggested defining "adaptation 
and transformation of sound recordings," because 
the definition, as applied to literary works, could 
not be easily used in respect of matters such as ana- 
log to digital transfers. 

Item (i): "broadcasting" 

54. An observer from a non-governmental orga- 
nization said that it would be better to use a simple 
definition, such as "the transmission of a sound 
recording by wireless means, including by satellite, 
intended for direct reception by the general pub- 
lic," instead of also referring to "communication to 
the public." 

55. One delegation proposed a slightly different 
definition, which would read "communication of a 
sound recording by radio or electronic means, in- 
cluding by satellite, intended for the public in gen- 
eral." 

Item (ii): "communication to the public" 

56. One delegation proposed a new structure un- 
der which "public" would be defined indepen- 
dently and in a broad way, and such a definition 
would then apply to the expressions associated with 
the notion of "public," such as "transmission," 
"communication" and "performance." Further- 
more, it suggested replacing "either by wire or with- 
out wire" with "by any means or process" and the 
phrase "are audible" by "would be audible," be- 
cause the former implied that someone must be 
able to hear, whereas only a possibility to do so was 
sufficient. 

Section 2: Definitions 

51. An observer from a non-governmental orga- 
nization proposed the inclusion of the following 
expressions in the list of definitions: "audio-re- 
cording medium," "digital audio-recording me- 
dium," "audio-recording device," "digital audio- 
recording device," "serial copying," "digital serial 
copying," "professional audio products (hardware 
and media)" and "digital professional audio prod- 
ucts (hardware and media)." 

52. An observer from another non-governmental 
organization said that the list of definitions con- 
tained in Article 2 should be shortened to contain 
only definitions that were specific from the view- 
point of the phonographic industry and, conse- 
quently, should not contain definitions of expres- 
sions such as "broadcasting" and "communication 
to the public." 

57. Another delegation felt that there could be an 
overlap with the previous definition. An observer 
from a non-governmental organization added that 
there were already definitions of "communication 
to the public" in many national laws and that any 
conflict between such national laws and the Model 
Law should be avoided. He added that definitions 
could rather be added or existing definitions clari- 
fied in international conventions in the field of 
copyright and/or neighboring rights, but any possi- 
ble conflicts with existing definitions in the said 
conventions should be avoided. 

Item (Hi): "fixation" 

58. Two delegations and two observers from 
non-governmental organizations pointed out that, 
with the advent of digital technology, sounds them- 
selves were not always fixed, but rather only digi- 
tally stored and then transformed into sounds by a 
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proper device. Two delegations suggested adding 
"or a digital representation of sounds" after the 
words "embodiment of sounds" because it was not 
clear whether the expression "by any method" in 
the same line covered the new technology. One del- 
egation felt that the expression "by any method" 
would cover not only digital technology, but any 
other new technology. An observer from a non- 
governmental organization proposed that it should 
be made clear that only first fixations were cov- 
ered. 

Item (iv): "performers" 

59. A delegation suggested clarifying the drafting 
by replacing the first line which reads "'performers' 
are singers, musicians and other persons who sing," 
with simply "performers are artists who sing, etc." 

60. An observer from a non-governmental orga- 
nization noted that the verb "act" had been omit- 
ted, and the representative of the International Bu- 
reau said that this had been done on purpose be- 
cause acting seemed to apply more to dramatic 
works than to sound recordings. However, it was 
pointed out that in the Spanish and French ver- 
sions, the word had been left in. A representative 
from an intergovernmental organization opined 
that actors should be included in the definition as a 
matter of completeness. Another observer from an 
intergovernmental organization agreed and said 
that there should not be any discrimination against 
any type of performers. 

61. An observer from a non-governmental orga- 
nization said that it would be better to adhere to 
the language found in the Rome Convention but 
added that the reference to "expressions of folk- 
lore" was necessary. Furthermore, he was of the 
view that it should also be clarified that improvised 
performances were also covered. He proposed that 
the word "performance" should be broadly de- 
fined, as was done, for example, in the recent Copy- 
right Act of the United Kingdom. 

hem (v): "public lending" 

62. One delegation and an observer from a non- 
governmental organization felt that the expression 
"profit-making" was too narrow and could allow 
the definition to be evaded. They suggested replac- 
ing it with the expression "direct or indirect eco- 
nomic or commercial advantage." 

63. Some delegations and observers from non- 
governmental organizations proposed that the defi- 
nition should not extend to archives. Some other 

delegations and observers from non-governmental 
organizations said that, while the main purpose of 
archives was not necessarily to lend out sound 
recordings to the public, some of them did so and. 
therefore, it was a good idea to mention them here. 
One delegation felt that the expression "public ar- 
chive" was imprecise, as it was not clear whether it 
referred only to a State-controlled archive or, 
rather, to an archive open to the general public. In 
its view, the latter should be preferred. Another del- 
egation proposed extending the definition to in- 
clude non-profit educational institutions. 

64. An observer from a non-governmental orga- 
nization said that there was no need to distinguish 
between rental and lending and that even those 
lending out sound recordings for not-for-profit 
purposes should reward creators. 

65. Two delegations stated that the reference to 
"public library" was not sufficient as certain pri- 
vate libraries were open to the public and should 
benefit from the possibility of lending out sound 
recordings. 

66. An observer from a non-governmental orga- 
nization proposed that sound libraries should also 
be mentioned. 

Item (vi): "publicperformance" 

67. An observer from a non-governmental orga- 
nization said that the definition should not be 
included in the Model Law as it was not specific to 
the phonographic industry. Two delegations felt 
that "public performance" was difficult to define 
and to distinguish from the definition of "commu- 
nication to the public"; they were of the view that 
the two definitions could be merged into one. One 
delegation said that it could not agree that this def- 
inition could not be in the Model Law; the defini- 
tions were for the purpose of harmonizing existing 
national definitions. It then suggested replacing the 
phrase "whether they are or can be present at the 
same place and at the same time, or at different 
places and at different times" with the phrase "irre- 
spective of the number of persons present at the 
same time." 

68. One delegation and an observer from a non- 
governmental organization questioned the refer- 
ence to "the normal circle of a family and that 
family's closest social acquaintances." The delega- 
tion said that one should focus rather on the quan- 
tity of people and refer, e.g., to "a place where a 
number of people greater than the normal circle of 
a family and that family's closest social acquain- 
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tances were present. " The observer thought that the 
word "closest" was unnecessary as it introduced a 
subjective element. The delegation added that it 
was difficult to be certain whether the last two lines 
included or excluded communication to the public 
at different times, e.g., dial access and pay-per- 
view systems. An observer from a non-governmen- 
tal organization replied that it was well established 
that the size of the audience was not an internation- 
ally accepted criterion. 

Item (vii): "producer of a sound recording" 

69. One delegation recalled the discussion on the 
definition of "fixation" and said it would be better 
to refer clearly to the "first" fixation. 

70. Another delegation questioned whether the 
producer always took the initiative of a production, 
as mentioned in the definition. In its view, it would 
be preferable to say that the producer was " respon- 
sible for the making of the sound recording." 
Another delegation agreed. 

Item (viii): "publishedsound recording" 

71. An observer from a non-governmental orga- 
nization said that the reference to the "consent of 
the producer" was not broad enough and that a ref- 
erence to the "owner of the rights in the sound re- 
cording" would be better. 

72. Another observer from a non-governmental 
organization noted that, in the Rome Convention, 
"publication" was defined and he wondered 
whether this would not be preferable in the Model 
Law as well. 

Item (ix): "rental" 

73. One delegation suggested adding to the com- 
mentary a note to the effect that conditional sales 
should be considered as rental, in order to avoid 
evasion of obligations imposed by the Law. An 
observer from an intergovernmental organization 
suggested replacing the expression "transfer of the 
possession" with "making available" because the 
latter expression was broader and could cover the 
point just mentioned. 

Item (x): "reproduction" 

74. An observer from a non-governmental orga- 
nization, supported by two delegations, said that in 
the digital era, it was insufficient to only refer to the 
reproduction of an entire sound recording. Nowa- 

days, not only parts of a sound recording, but also 
some of the sounds embodied therein, could be 
copied and the definition should reflect this. Two 
delegations said that they could not agree with the 
proposal because it would amount to protection of 
distinct sounds; a phrase such as "copy of a sub- 
stantial part of the sound recording" would be pref- 
erable. The observer from a non-governmental or- 
ganization answered that this phrase belonged to 
the past and was no longer adapted to the tech- 
nology used for analyzing, re-mastering and trans- 
forming sound recordings. In this light, using an 
expression such as "substantial" would not be suffi- 
cient. One delegation agreed. Another delegation 
stated that the right of adaptation of a sound re- 
cording should be based on the right of reproduc- 
tion and, therefore, the notion of "reproduction" 
should rather be adequately defined. 

75. An observer from an intergovernmental orga- 
nization said that the expression "substantial part" 
had been used in the Model Law of 1974 concern- 
ing the protection of performers, producers of pho- 
nograms and broadcasting organizations and that 
one should not depart from it. Furthermore, no- 
body should have the monopoly on pure sounds. 

76. A delegation suggested replacing the expres- 
sion "copies of a sound recording" by the expres- 
sion "copies from a sound recording." 

77. The representative of the International Bu- 
reau said that, according to the program of WIPO 
for 1992/1993, a group of consultants would be 
convened to analyze the impact of new technologies 
on performances, which would no doubt also deal 
with issues such as sampling and digital manipula- 
tion of sound recordings and the International Bu- 
reau had commissioned two studies for this pur- 
pose. Hopefully, the results of these studies and 
consultations could be presented at the next meet- 
ing of the Committee of Experts. He also men- 
tioned that a WIPO international symposium on 
the impact of digital technology on copyright and 
neighboring rights will be held at Harvard Univer- 
sity, Cambridge, Massachusetts, United States of 
America, from March 31 to April 2, 1993. 

Item (xi) : "sound recording " 

78. Two delegations and an observer from a non- 
governmental organization suggested deleting the 
last phrase, starting with "such as the sound 
tracks...," because examples were unnecessary and, 
furthermore, because certain sound tracks could be 
the basic ingredients of sound recordings. One dele- 
gation suggested deleting the entire last part after 
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the semi-colon, as well as the words "exclusively 
aural" in the first line. Another delegation dis- 
agreed and said that any combination of sounds 
and images should be treated as an audiovisual re- 
cording, the legal treatment of which was different 
from that of sound recordings proper in a number 
of countries. However, that delegation did not in- 
sist on maintaining the last part of the definition, 
provided it was made clear that music videos were 
audiovisual works. 

79. An observer from a non-governmental orga- 
nization expressed the view that the Model Law 
should allow national laws to treat aural, audiovi- 
sual, multimedia and computer works differently. 
To this end, the observer suggested the following 
amendments: to add, after "or of other sounds" in 
the second line, "or of digital representations 
thereof"; after "embodied" in the third line, "and 
material, statements or instructions incidental to 
those fixed sounds, if any"; finally, in the last line 
after "motion pictures," "or computer programs or 
multimedia." 

80. Another observer from a non-governmental 
organization felt that the order of definitions in the 
French text was not logical. The representative of 
the International Bureau explained that the order 
in all three versions was the English alphabetical 
order so as to make the cross-references uniform in 
all three versions; when the final text was prepared, 
the alphabetical order of each language would be 
respected. 

CHAPTER II: RIGHTS PROTECTED, LIMITATIONS 
ON RIGHTS AND DURATION OF PROTECTION 

Section 3: Rights Protected 

81. Two delegations, an observer from an inter- 
governmental organization and an observer from a 
non-governmental organization emphasized the 
difficulty of providing exclusive rights to producers 
of phonograms in isolation from other affected 
owners of rights, particularly authors and perform- 
ers. Another delegation and an observer from a 
non-governmental organization proposed deletion 
of the word "exclusive" in the opening phrase of 
Section 3. Two delegations and the same observer 
from a non-governmental organization urged that 
the conditional phrase "Subject to the provisions of 
Sections 4 to 8," which referred to the limitations 
on rights, should also refer to Section 1 (2) concern- 
ing the safeguard of copyright in literary and artis- 
tic works embodied in sound recordings. 

82. One delegation noted that Sections 5 and 6 
required users to identify the source of sound re- 
cordings in order to take advantage of certain free 
uses, and suggested that Section 3 might include a 
"paternity" right for producers of sound record- 
ings. 

83. Many other delegations and observers who 
took the floor expressed their general support for 
Section 3, but with reservations concerning some of 
the specific provisions. Concerning the right of re- 
production, two delegations and an observer from a 
non-governmental organization said that perform- 
ers should also have a right of reproduction as 
reflected in Article 7 of the Rome Convention, but 
that the right should be restructured to take into 
account the technological and commercial develop- 
ments that had taken place since the Convention 
was drafted. 

84. Several delegations and a few observers ex- 
pressed uncertainty concerning the right of adapta- 
tion or other transformation, either because the 
right could be viewed as part of the right of repro- 
duction or because the examples listed in the com- 
mentary seemed more related to adaptation of mu- 
sical works included in sound recordings than to 
sound recordings themselves. Two delegations sug- 
gested using only the word "transformation" to 
avoid any conflict with the right of adaptation un- 
der copyright. One delegation and an observer from 
a non-governmental organization said that the 
right should be maintained in the draft to allow 
further study in light of the impact of digital tech- 
nology on the integrity of the product created 
jointly by producers and performers. Another dele- 
gation expressed the view that changing the speed 
of a sound recording for the purposes of broadcast- 
ing was a lawful act which should not be subject to 
authorization by the producer of the sound re- 
cording. An observer from a non-governmental 
organization disagreed with this statement. 

85. Two delegations expressed support for inclu- 
sion of a rental right, and one observer from an 
intergovernmental organization stated that a provi- 
sion for payment of equitable remuneration might 
be more appropriate than an exclusive right. One of 
the delegations said that equitable remuneration 
should also be recognized as an appropriate means 
of protection. An observer from a non-governmen- 
tal organization stated that performers should be 
granted equal treatment with producers in respect 
of the rental right. 

86. The delegations which took the floor concern- 
ing the right of public lending opposed its inclusion 
in the draft Model Law. In the countries where the 
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right exists, they said, its purpose was to provide 
certain cultural and social benefits rather than to 
compensate owners of intellectual property rights 
for the use of their works or productions. Two 
observers from non-governmental organizations 
pointed out that the effect of public lending on 
their rights and interests was exactly the same as 
that of rental, and that they could not see the rea- 
son why producers and performers should subsidize 
public institutions. 

87. Several delegations and an observer from an 
intergovernmental organization expressed prefer- 
ence for a general right of distribution, of which the 
right to control importation and, possibly, rental, 
would be included. One of these delegations pro- 
posed a new item (iv), which would read "distribu- 
tion of copies, subject to possible limitations con- 
cerning its duration and 16011017." One delegation 
pointed out that Article 2 of the Phonograms Con- 
vention protected producers of sound recordings 
against the importation of recordings made without 
their consent, while the draft provided producers 
with the right of importation even as to copies of 
sound recordings made with such consent. One del- 
egation opposed inclusion of a right of importation, 
stating that other measures were available to 
counter the economic damage to producers caused 
by erosion of the principle of territoriality of mar- 
kets. 

88. One observer from an intergovernmental or- 
ganization stated that, if a general right of distribu- 
tion were to be provided, the special status of a 
group of countries constituting a customs union or 
single integrated market would have to be taken 
into account. 

89. An observer from a non-governmental orga- 
nization said that performers should benefit from 
any right of importation or distribution to be pro- 
vided to producers. 

90. Concerning the alternative formulations of 
the rights of broadcasting, other communication to 
the public and public performance (the "secondary 
uses"), most of the delegations which took the floor 
expressed a preference for Alternative B providing a 
right of equitable remuneration to be shared be- 
tween producers and performers. One delegation 
supported retention of both alternatives, and sug- 
gested further development of the commentary ex- 
plaining the rationale for each. Another delegation 
stated that some not-for-profit public perfor- 
mances should be exempted. Two observers from 
non-governmental organizations expressed opposi- 
tion to both Alternatives A and B. 

91. One delegation noted that rights over sec- 
ondary uses of sound, recordings were of a contro- 
versial nature, but stated that the impact of digital 
and communications technology on the manufac- 
turing, packaging and distribution of sound record- 
ings might indicate a need to provide such rights on 
an exclusive basis in the near future. An observer 
from a non-governmental organization agreed, 
stating that digital technology was making irrele- 
vant the distinction between reproduction and dis- 
tribution of hard copies of sound recordings, on the 
one hand, and communication to the public of such 
sound recordings by digital means, on the other 
hand. According to the observer, it seemed illogical 
to grant producers exclusive rights over the former 
means of making sound recordings available to the 
public while denying such exclusive rights with re- 
spect to the latter means. 

92. An observer from a non-governmental orga- 
nization stated that digital broadcasting was still 
some years away from commercial viability, and 
cautioned against hasty conclusions that such 
broadcasting would endanger the interests of pro- 
ducers of sound recordings to such an extent that 
existing rights over secondary uses should be called 
into question. One delegation and an observer from 
a non-governmental organization stressed that it 
would be imprudent to delay consideration of the 
impact of new technologies until they were already 
present in the marketplace. 

93. Concerning Alternative A, two observers from 
non-governmental organizations said that, if pro- 
ducers were to be granted exclusive rights over sec- 
ondary uses of sound recordings, performers should 
also be granted such exclusivity. Two other observ- 
ers from non-governmental organizations stated 
that Alternative A did not take into account the le- 
gitimate interests of broadcasting organizations, 
which might be prejudiced if producers of sound 
recordings were provided exclusive rights over sec- 
ondary uses. Another observer from a non-govern- 
mental organization expressed the view that Alter- 
native A was inconsistent with Section 1 (2) of the 
draft concerning the safeguard of copyright in liter- 
ary and artistic works. 

94. An observer from a non-governmental orga- 
nization expressed his preference for Alternative B 
over the combined effect of Articles 12 and 16 in 
the Rome Convention; while Article 16 allowed 
member States to deposit reservations concerning 
the right to equitable remuneration contemplated 
by Article 12, Alternative B of the draft would allow 
no such reservation. Two other observers from 
non-governmental organizations noted that Alter- 
native B did not contain the safeguard reflected in 
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Article 12 of the Rome Convention, namely, that 
the right of equitable remuneration with respect to 
secondary uses was limited to sound recordings 
published for commercial purposes. 

95. A few delegations, an obse rver from an inter-
governmental organization and a few observers 
from non—governmental organizations stated that 
the equitable remuneration provided to performers 
should be separate from the remuneration provided 
to producers of sound recordings. Two observers 
from non—governmental organizations expressed 
opposition to the notion that producers would re-
ceive a single payment including the performers' 
share; they said that collective administration orga-
nizations representing performers had different ob-
jectives and different means of distributing royalty 
payments to their members than did such organiza-
tions representing producers. A few delegations and 
observers from non—governmental organizations 
observed that the percentage of the remuneration to 
which producers and performers were entitled 
should not be set forth in the Model Law, but 
should be a matter for contractual agreement be-
tween these pa rt ies or between collective adminis-
tration organizations representing them. 

96. Three delegations and an obse rver from a 
non—governmental organization expressed their 
preference for a provision stating that the setting of 
equitable remuneration in the absence of agree-
ment between interested pa rt ies would be under-
taken through judicial means or arbitration, rather 
than by a government authority as reflected in the 
present version of Alternative B. A few delegations 
pointed out that there might be inconsistency be-
tween paragraphs (3) and (4) of Alternative B, para-
graph (3) providing that equitable remuneration 
would be paid to the producer and paragraph (4) 
providing that remuneration would be collected 
and distributed by a collective administration orga-
nization. 

Section 4: Limitations on Rights: Private Repro-
duction for Personal Purposes 

97. Commenting on paragraph (1), many delega-
tions and observers from non—governmental orga-
nizations stated that, since a levy system was de-
signed to compensate rights owners for each copy 
made in the context of private reproduction for per-
sonal purposes, the possibility contemplated by 
paragraph (1) should not be limited to a single 
copy. 

98. Several delegations and observers from non-
governmental organizations emphasized that pri- 

vate use should be more strictly defined to make it 
clear that it applied to copies made in a domestic 
situation and not in, for example, a record shop, 
and that what was involved was copying by a per-
son for his own purposes. 

99. An observer from a non—governmental orga-
nization said that the explanatory note in para-
graph 37 of the preparatory document incorrectly 
stated that home taping was prejudicial. Home tap-
ing was made possible through technical advance-
ments which had led to new revenues for rights 
owners. He added that the reference to paragraphs 
(2) to (6) in paragraph (1) was superfluous. Con-
sumers had to know the extent of their rights and 
obligations without having to verify compliance by 
others with other obligations. 

100. One delegation said that a draft act impos-
ing a private copying levy for digital recording had 
recently been sent to the legislative bodies of its 
count ry. It expressed the view that legal rest rictions 
such as those contained in paragraph (2) would 
sometimes prove insufficient to limit adequately 
the prejudice caused by widespread copying and, 
consequently, that specific mandatory technical 
standards such as serial copy management systems 
(SCMS) should be combined with legal measures to 
achieve this objective. Also, the Model Law should 
leave flexibility concerning the basis of the levy; for 
example, governments should be allowed to decide 
whether the levy would apply to analog or digital 
hardware or media, or to a combination thereof. 

101. One delegation said that in its count ry, the 
Attorney General had rendered an opinion stating 
that a levy would not be justified, but that this posi-
tion was under review. 

102. Commenting on paragraph (3), a number of 
delegations, an obse rver from an intergovernmental 
organization and some observers from non—govern-
mental organizations believed that the situation of 
rights holders other than those mentioned in the 
Model Law should be clarified. Authors and broad-
casting organizations, for instance, should be enti-
tled to share in the proceeds of a levy. 

103. An observer from a non—governmental orga-
nization added that legislation prohibiting devices 
that circumvent copy management and copy re-
striction systems should be considered simulta-
neously. 

104. Commenting on paragraph (4), one delega-
tion and an obse rver from a non—governmental 
organization said that it might be advisable to 
restrict the scope of point (i) to digital recordings. 
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The observer added that further exemptions, such 
as exemptions for handicapped and blind people 
should be considered. Another delegation and an 
observer from a non-governmental organization 
said that the drafting of point (ii) should be tight- 
ened to avoid the possible loophole of mail-order 
companies wanting to evade the obligations con- 
tained in the Model Law. One delegation, sup- 
ported by another, suggested denning the legal fact 
giving rise to the obligation to pay equitable remu- 
neration. Still another delegation proposed that it 
should be clarified whether, in the case of exported 
items, the manufacturer was obliged to pay the levy 
subject to reimbursement when actual exportation 
took place or whether some other system was appli- 
cable. 

105. Two observers from non-governmental or- 
ganizations said that, in paragraph (5), the refer- 
ence to only one collective administration organiza- 
tion was too restrictive and did not take into ac- 
count the current situation in a number of coun- 
tries. Regarding the two alternatives contained in 
the paragraph, one delegation said that it was in 
favor of Alternative A, while one delegation and 
some observers from non-governmental organiza- 
tions preferred using the drafting of Alternative A, 
but with a replacement of the reference to compe- 
tent government authorities by a provision on an 
arbitration scheme. 

106. Commenting on paragraph (6), a number of 
delegations and observers from non-governmental 
organizations questioned whether the use of the 
word "probable" was ideal and an observer from a 
non-governmental organization suggested to refer 
instead to "persons whose works or performances 
are made available." He added that, in all cases, 
methods to determine appropriate distribution 
schemes would be approximate. 

Section 5: Limitations on Rights: Reproduction, 
Broadcasting and Other Communication to the 
Public for Informatory Purposes 

107. An observer from a non-governmental orga- 
nization said that the obligation to indicate the 
source or, in other words, in this context, the pro- 
ducer of a broadcast sound recording, was unac- 
ceptable in cases where a sound recording was only 
used incidentally or as a background in a report on 
current events. Two delegations and another ob- 
server from a non-governmental organization sup- 
ported this view. Another delegation said that it 
had no objection to this provision since it was in 
keeping with the legislation of its country. How- 
ever, it had to be remembered that broadcasting 
was an industrial activity and that a mention of the 

source constituted a form of advertising. Therefore, 
any regulation mandating the indication of the 
source should also be considered in a trade perspec- 
tive. 

Section 6: Limitations on Rights: Reproduction and 
Public Performance for Teaching 

108. An observer from a non-governmental orga- 
nization underlined the significant difference be- 
tween this Section and the previous one. While, in 
Section 5, the sound recording was used in the con- 
text of a public event and typically in an incidental 
fashion, here, for teaching purposes, it was the very 
object of the teaching process. A delegation drew 
attention to the fact that this provision as well as 
some other provisions only referred to published 
sound recordings and, thus, sound recordings made 
by broadcasting organizations but not published 
were not covered, which might not be justified. 

109. One delegation said that the Section was too 
narrowly drawn and should not be limited to face- 
to-face teaching but should rather cover education 
in general (including, for example, examinations) 
with or without commercial gain. An observer from 
a non-governmental organization disagreed, stating 
that textbooks, for example, had to be paid for by 
students. 

110. An observer from a non-governmental orga- 
nization said that, in France, according to the Law 
of 1985, the provision mandating the indication of 
the source that applied to copyright matters was 
different in respect of neighboring rights because it 
only required the presence of elements sufficient to 
identify the source in the latter case. Since Sections 
5 and 6 resembled French law, his organization was 
generally in favor of both of them. 

111. An observer from an intergovernmental or- 
ganization expressed the view that, where a teacher 
made a copy for students, this constituted private 
copying, while, if multiple copies were made, for 
example, by a governmental agency for teaching 
purposes, this might constitute a use beyond what 
was contemplated here; he suggested that this be 
made clear, at least in the explanatory notes. An 
observer from a non-governmental organization 
disagreed, indicating that copies made by teachers 
for teaching purposes were not private copies. 

Section 7: Limitations on Rights: Importation for 
Personal Purposes 

112. One delegation raised a few drafting points, 
and suggested clarifying that mail-order companies 
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should not be allowed to benefit from the limitation 
contained in this Section which could be avoided 
by restricting the scope of the exception to copies 
forming part of the personal effects of the person 
concerned. Instead of using the expression "pro- 
ducer of the sound recording, " it suggested refer- 
ring to the "holder of the right to authorize impor- 
tation." The same delegation thought it advisable 
to clarify in the commentary that single copies of 
several sound recordings were meant and not neces- 
sarily one single copy of a recording. Another dele- 
gation and an observer from a non-governmental 
organization supported this proposal. 

113. An observer from an intergovernmental or- 
ganization questioned whether this Section was 
self-explanatory as indicated in paragraph 44 of the 
preparatory document. He said that it would be 
useful to clarify, e.g., that private importation of 
pirate copies was not covered. 

Section 8: Limitations on Rights: Ephemeral Repro- 
duction by Broadcasting Organizations 

114. One delegation proposed that it be clarified 
that the Section only applied where the broadcast- 
ing organization was authorized to broadcast the 
sound recording in question, and that, in cases 
where any of the conditions was not followed, it 
meant an infringement of the exclusive rights of the 
producer. It was of the view that the six-month 
deadline was too long; it referred to the legislation 
of its country under which the period was 28 days. 
An observer from a non-governmental organiza- 
tion agreed and added that sound recordings re- 
corded by broadcasting organizations were used as 
components of new programs, which had a greater 
value to broadcasting organizations than isolated 
sound recordings. 

115. An observer from another non-governmen- 
tal organization disagreed, arguing that, for broad- 
casting purposes, it was sometimes necessary to 
simply transfer a copy of the sound recording to a 
different material support; this in no way preju- 
diced the phonographic industry. He expressed the 
view that, if the right to broadcast sound recordings 
was made subject only to the payment of an equita- 
ble remuneration, the right to retain possession of 
an ephemeral recording should not be limited in 
time; in other cases, i.e., where a license from the 
holder of the exclusive right was necessary, the 
broadcasting organization should be entitled to 
keep the ephemeral recording as long as it had the 
right to broadcast the sound recording. 

116. One delegation expressed the view that one 
should consider inclusion of a provision for the 

archiving of ephemeral recordings, similar to that 
contained in the Berne Convention. 

117. Another delegation proposed that the Model 
Law should contain a provision along the lines of 
Article 15(2) of the Rome Convention; that is, it 
should provide that in addition to the specific limi- 
tations provided for in Chapter II, also those limi- 
tations provided for in the Copyright Law in re- 
spect of copyright in literary and artistic works 
applied. 

Section 9:  Duration of Protection 

118. All the participants who took the floor on 
this Section expressed their agreement with the pro- 
posed 50-year term of protection, but several of 
them made comments concerning the basis of cal- 
culation of the term. An observer from a non-gov- 
ernmental organization stressed, however, that he 
only agreed if the same was applicable also for 
broadcasters. 

•• 
119. One delegation raised the question of the 
starting day of the term of protection and suggested 
that a fixed date (such as January 1 following the 
relevant event) should be envisaged. It proposed 
that the term should be calculated from the date of 
publication and, in the absence of publication, 
from the date of fixation. Several delegations and 
observers from intergovernmental organizations 
and non-governmental organizations supported the 
proposal, while one delegation and two observers 
from non-governmental organizations were in fa- 
vor of Section 9 as proposed in the draft Model 
Law. 

120. One delegation pointed out that, if the solu- 
tion proposed in the draft Model Law were not 
applied but rather January 1 of the year following 
publication or fixation were the starting point of 
the 50-year term, there would be a gap between the 
date of publication or fixation and the said starting 
point. It suggested that this question be further 
studied. Another delegation shared that view. 

CHAPTER III: TRANSMISSION OF OWNERSHIP 
OF RIGHTS AND LICENSES 

Section 10: Transmission of Ownership of Rights 

121. Some delegations were of the view that the 
expression "by operation of law" would create 
some difficulties with respect to their national laws. 
They referred to the fact that ownership of rights 
could not lawfully be transmitted by expropriation. 
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One delegation noted that the language used might 
also be used as a possible basis for legal licenses. 
Some other delegations were of the view that such a 
fear was not justified and the commentary could 
eliminate it. 

122. One delegation proposed that the notion of 
assignment should be clarified in the commentary, 
particularly with respect to alternative expressions 
such as, e.g., "transfer." Another delegation said 
that a solution could be a reference to "any transfer 
of ownership of rights. " 

Section 11: Licenses 

123. An observer from a non-governmental orga- 
nization noted that the scope of this Section as well 
as that of other Sections in the Chapter could be 
extended to embrace also performers. 

Section 12: Form of Assignment and Exclusive 
Licenses 

124. One delegation wondered whether, instead 
of speaking of the "form" of assignments and ex- 
clusive licenses, it would not be more appropriate 
to state that a written contract was necessary as 
proof of the validity of the assignment or exclusive 
license. 

125. An observer from a non-governmental orga- 
nization proposed that the commentary clarify the 
various options chosen by national laws, some of 
which went further in prescribing written con- 
tracts. 

Section 13: Alienation of Copies of Sound Record- 
ings and Assignments and Licenses 

126. One delegation said that it should be clari- 
fied that it was actually not the producer of the 
sound recording but authorized distributors who, in 
general, alienated copies. The delegation also pro- 
posed that the phrase "including the copy in which 
the sound recording was first fixed" be added after 
the words "a copy of the sound recording." 

CHAPTER IV: COLLECTIVE 
ADMINISTRATION OF RIGHTS 

Section 14: Collective Administration: In General 

127.    One delegation and an observer from a non- 
governmental organization expressed doubts as to 

the need for the Chapter to be included in the 
Model Law. They were of the view that general pro- 
visions on associations, along with relevant case 
law, were sufficient. Some other delegations and 
observers from an intergovernmental organization 
and from non-governmental organizations ex- 
pressed agreement with Section 14, and stressed the 
need for provisions on collective administration. 
Two delegations were of the view that the scope of 
the Chapter could even be broader, and certain 
other aspects might also be dealt with at least in the 
commentary. 

128. One delegation, supported by another dele- 
gation and two observers from non-governmental 
organizations, was of the view that an arbitration 
mechanism between collective administration orga- 
nizations and users should be set up by national 
legislators to avoid problems resulting from a mo- 
nopolistic position of a collective administration 
organization. It was proposed that this be men- 
tioned at least in the explanatory notes. 

Section 15 : Establishment and Incorporation of Col- 
lective Administration Organizations 

129. Three delegations said that there should be 
only one collective administration organization in 
each country in order to facilitate the administra- 
tion of rights and provide convenience to users. An 
observer from a non-governmental organization 
stated that the Model Law should reflect the possi- 
bility of separate organizations representing pro- 
ducers and performers; he recalled the existence of 
guidelines on collective administration developed 
by his organization and two other non-governmen- 
tal organizations, and noted that such guidelines 
recognized the possibility of separate organizations. 
One delegation was of the view that the supervisory 
governmental authority should have the right to 
refuse to incorporate other organizations in order 
to ensure that only one organization was in exis- 
tence. Another delegation stated that each collec- 
tive administration organization should have the 
authority to represent non-members. 

130. One delegation proposed that it be clarified 
that collective administration organizations were 
not allowed to serve profit-making purposes. 

131. Two delegations pointed out that collective 
administration organizations had been established 
in some countries as public bodies, and suggested 
that this option should appear in the text. Another 
delegation said that this option should be men- 
tioned in the commentary, not in the text of the 
Model Law. 
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132. Two observers from non-governmental or- 
ganizations stated that Section 15 was overly de- 
tailed and prescriptive. They observed that the es- 
tablishment and operation of collective administra- 
tion organizations in many countries was left to the 
affected interest groups, and suggested that govern- 
mental oversight of such organizations be expressed 
in the Model Law as an alternative to voluntary 
and self-regulating associations of such groups. A 
number of delegations and observers agreed with 
the proposal that, to express the alternative nature 
of those provisions, Sections 15, 19 and 20 be put 
in square brackets with appropriate accompanying 
commentary. 

Section 16: Functions of Collective Administration 
Organizations 

133.     No comment was made on this Section. 

Section 17: Operation of Collective Administration 
Organizations 

134. One delegation stated that it should be rec- 
ognized that a portion of the proceeds of collective 
administration might be used for the promotion of 
national or regional culture. The representative of 
the International Bureau pointed out that this pos- 
sibility was recognized in the draft Model Law, but, 
of course, only with the agreement of the rights 
owners or the bodies representing them. 

135. Another delegation emphasized that the 
rights of non-members of collective administration 
organizations should be taken into account in pro- 
visions concerning the operation of such organiza- 
tions. 

136. An observer from an intergovernmental or- 
ganization said that the reference to "works" in 
paragraph (4) should be changed to reflect that 
sound recordings were not works within the mean- 
ing of the Berne Convention. 

137. An observer from a non-governmental orga- 
nization pointed out that, in many countries, a 
large body of general statutory and case law regu- 
lates the operational relationship between members 
of collective administration organizations and offi- 
cials of such organizations. He emphasized that 
Section 17 should not be seen as a special code that 
replaced such general law; this should be made 
clear at least in the commentary. 

Section 18: Obligations of Those Who Perform 
Acts Authorized By Collective Administration 
Organizations 

138. Two delegations said that the provision 
should be broadened to make clear that the obliga- 
tions of users applied also in cases where equitable 
remuneration was to be collected and distributed; 
they referred to the need to impose obligations on, 
inter alia, manufacturers of blank material supports 
to report to collective administration organizations 
concerning sales of such supports. 

139. An observer from a non-governmental orga- 
nization cautioned against the imposition of obliga- 
tions on manufacturers of blank material supports, 
but added that, if such obligations were imposed, 
they should apply equally to importers. 

140. Another observer from a non-governmental 
organization stated that it seemed unclear how the 
obligations on users would be enforced, pointing 
out that there were no provisions for sanctions in 
the present draft. In answer to this, one delegation 
stated that a punitive element could be introduced 
in the tariff system applicable to users in respect of 
non-compliance with reporting obligations; e.g., 
the tariffs might be doubled in case of such non- 
compliance. 

Section 19: Supervision of Collective Administration 
Organizations 

141. Two delegations stated that the reference in 
paragraph (l)(iii) to providing copies of internal 
resolutions of collective administration organiza- 
tions to government authorities should be deleted, 
as it imposed an unnecessary layer of regulation on 
the appropriately self-governing character of col- 
lective administration organizations. An observer 
from a non-governmental organization stated that 
paragraph (l)(iii) should be moved to paragraph 
(3), under which copies of such resolutions could be 
furnished to governmental authorities upon re- 
quest; alternatively, he suggested that the matter be 
dealt with in the commentary. 

142. Some other delegations said that govern- 
mental supervision of collective administration or- 
ganizations should be carefully limited; one of 
those delegations added that a distinction should be 
drawn between State oversight and State direction 
of such organizations, the latter being undesirable. 
Another delegation stressed that some governmen- 
tal oversight was appropriate, at least with respect 
to ensuring that the funds collected were not sub- 
ject to improper use by organization officials. 
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143. One delegation stated that what was really 
needed was a copyright tribunal to settle possible 
conflicts emerging as consequences of any de facto 
monopolistic position of collective administration 
organizations, particularly to protect users against 
any misuse of such a position. 

Section 20: Dissolution of Collective Administration 
Organizations 

144. One delegation expressed its support for this 
provision, but suggested that it be expanded to pro- 
vide that a governmental authority had the power 
not only to dissolve a collective administration or- 
ganization, but also to continue its operation 
through direct takeover or through appointment of 
an administrator. Another delegation said that the 
provision should recognize the ultra vires principle, 
under which individual organization officials might 
be held criminally liable for acting outside the 
scope of their authority. 

145. An observer from a non-governmental orga- 
nization stated that members of the collective ad- 
ministration organization should be given the op- 
portunity to take corrective action themselves prior 
to corrective action by a government authority; he 
said that the members should also be given the right 
to appeal government dissolution of the organiza- 
tion. 

CHAPTER V:   ENFORCEMENT OF RIGHTS 

Section 21: Conservatory Measures 

146. One delegation, commenting on item (ii), 
said that due process should be respected and, in 
any case, more than only a suspicion should be 
established before impounding was ordered by the 
competent authority. Moreover, the defendant 
should have some recourse against conservatory 
measures. Another delegation agreed that there was 
a need to observe due process, but only after seizure 
was effected, in order to maintain the efficiency of 
conservatory measures. Another delegation be- 
lieved that, since infringing goods might easily van- 
ish, there should not be any prior warning; how- 
ever, as a guarantee to the defendant, the applicant 
should provide some form of security, at least in 
cases where solvency was not firmly established. 
Also, the Section should cover not only importation 
but also rental. Finally, the explanatory notes 
should make it clear that implements such as ma- 
trices, masters and tapes were covered. 

147. Still another delegation suggested referring 
to "counterfeit" copies in item (ii) to recognize the 
fact that there were two types of infringing copies in 
circulation, i.e. with and without the name of the 
producer. 

148. One delegation informed the Committee 
that, in its country, a draft law submitted to the 
legislative authority in December 1991 would give 
the police the power to order that the infringing 
activities cease, to impound infringing copies, ma- 
trices, tapes and masters, etc., and to suspend the 
trading license of infringers. 

149. An observer from a non-governmental orga- 
nization stated that this Section was of vital impor- 
tance in the Model Law, as a part of anti-piracy 
operations. On the basis of knowledge accumulated 
over the past 25 years by his organization, the 
observer felt that the draft did not reflect fully the 
current level of available anti-piracy techniques. 
The Model Law should further distinguish between 
remedies for regulating disputes between private 
parties and those for protecting the general public, 
and Section 21 should clarify more fully the proce- 
dures available before trial, which were of vital 
importance in anti-piracy activities. 

150. One delegation pointed out that, in many 
countries, not only courts, but other authorities, 
e.g., administrative tribunals, had jurisdiction over 
certain enforcement matters. Therefore, it sug- 
gested using "competent authority" instead of 
"courts." 

Section 22: Civil Remedies 

151. Commenting on paragraph (1), one delega- 
tion believed that it should be clear that a prevail- 
ing plaintiff should get, in addition to compensa- 
tion, all profits attributable to the infringement. It 
also suggested using the expression " reasonable at- 
torney's fee" instead of "lawyers' fees." The latter 
proposal was supported by a number of delegations. 
Another delegation stated that relating damages to 
profits was a better deterrent than determining ac- 
tual losses incurred by the plaintiff, because these 
were often difficult to ascertain with precision. 

152. Concerning paragraph (2), one delegation 
said that that provision limited the discretion of 
courts to an unacceptable extent. Another delega- 
tion felt, on the contrary, that the paragraph was 
too broadly worded since a court could still allow 
the sale of the infringing copies; therefore, the dele- 
gation stressed that it was important to direct 
courts to destroy infringing material to avoid its re- 
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entry in the stream of commerce. It also suggested 
providing a possibility of introducing statutory or 
preset damages in lieu of actual damages, to expe- 
dite litigation. 

153. Two delegations felt that the expression 
"third parties" was too broad and suggested replac- 
ing it with "users." Another delegation disagreed 
and said that third parties other than users should, 
in special circumstances, be able to benefit from the 
exception contained in this paragraph. Further- 
more, this would better reflect the situation prevail- 
ing in a number of countries. 

154. On paragraph (4), one delegation said that 
procedural fines should be dealt with in the follow- 
ing Section, as it was not possible to impose fines in 
civil proceedings. Another delegation disagreed, in- 
dicating that, in certain countries, civil courts could 
do so. 

Section 23: Criminal Sanctions 

155. A number of delegations suggested deleting 
the reference to gross negligence in paragraph (1) 
because it constituted an insufficient basis to im- 
pose criminal sanctions. Other delegations be- 
lieved, on the contrary, that such reference was 
appropriate, and a delegation noted that the diver- 
gence of views perhaps depended on varying na- 
tional interpretation of "willful" conduct. One del- 
egation added that, in countries where reliable civil 
remedies existed, it might not be necessary to im- 
pose wide-ranging criminal sanctions. 

156. One delegation proposed that the explana- 
tory notes should indicate a range for the duration 
of imprisonment or fines to be imposed by courts, 
and should underline the necessity that these con- 
stitute effective deterrents. 

157. Another delegation suggested that publica- 
tion of court decisions, to be paid for by infringers, 
be included in the possible sanctions. 

158. An observer from a non-governmental orga- 
nization insisted on the importance, in anti-piracy 
operations, of being able to rely on both criminal 
sanction and civil remedies. He also stressed the 
vital character of sanctions for secondary infringe- 
ment, i.e., distribution, offering for sale and posses- 
sion for sale of infringing material. In a number of 
countries, presumptions had been enacted to assist 
rights holders in their anti-piracy efforts, inter alia, 
in respect of proof of ownership and the intent to 
use copies for sale. Finally, he expressed the view 
that there was no other reasonable disposition of 
infringing copies than their destruction. 

Section 24: Measures, Remedies and Sanctions 
Against Abuses in Respect of Technical Means 

159. One delegation said that it was unclear how 
this provision could be enforced since it was diffi- 
cult to prove that a device was intended for only 
one purpose. Another delegation agreed, adding 
that it was improper to presume that an offense 
would be committed because of the presence of cer- 
tain objects. Also, logically, not only importation, 
but exportation of these devices should be cov- 
ered. 

160. Another delegation expressed support for 
the Section, but believed that it should create a sep- 
arate offense and gave, as an example, the importa- 
tion or sale of television decoders. 

161. Still another delegation stressed that, if con- 
sumers were given a right to make private copies 
against the payment of a royalty and copy-limiting 
technologies were mandated for recording hard- 
ware, it was not fair to use a copy-prohibition sys- 
tem. An observer from a non-governmental organi- 
zation underscored the need for a definition of 
copy management systems. He also agreed with the 
previous speakers on the possible conflict between 
copy-protection systems and private copying levies. 
Another observer from a non-governmental organi- 
zation opined that copy-management or -protec- 
tion devices were essential in the light of digital 
technology. 

CHAPTER VI:   FINAL PROVISIONS 

Section 25: Scope of Application of the Law 

162. Two delegations suggested deleting this Sec- 
tion in order to cover the largest possible number of 
sound recordings because, if only certain sound 
recordings were covered by the Model Law, prob- 
lems could arise in the areas of blanket licensing 
and rights to remuneration. Another delegation 
preferred maintaining the original text. 

163. An observer from a non-governmental orga- 
nization suggested including a transitional provi- 
sion determining to which sound recordings the 
Model Law would apply. In his view, all sound 
recordings in existence and still protected by law 
should benefit from this protection. Two delega- 
tions supported this proposal, although one delega- 
tion indicated that it might fit better in the provi- 
sion dealing with entry into force of the Law. 
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Section 26: Implementing Regulations 

164. No comment was made on this Section. 

Section 27: Entry Into Force 

165. No comment was made on this Section. 

Closing Observations 

166. The Chairman invited the Committee to 
make closing observations. 

167. An observer from the Ibero-Latin-American 
Federation of Artists, Interpreters and Performers 
(FILAIE) referred to the meeting of her organiza- 
tion held in Madrid from June 2 to 4, 1992, where a 
declaration, known as the Declaration of Madrid, 
had been adopted by delegates of 16 countries, 
which read as follows: "The collective administra- 
tion organizations of Iberoamerican performers 
meeting in Madrid on June 2 and 3, 1992, during 
the so-called 'Madrid Days' organized by AIE [Ar- 
tistas, Interprètes o Ejecutantes, Collective Admin- 
istration Organization of Spanish Performers] urge 
the various governments to undertake at the inter- 
national level, through the competent specialized 
agencies such as WIPO and Unesco and with the 
participation of the societies of rights owners, the 
preparation of a Model Law for the Protection of 
Intellectual Property Rights of Performers." She 
added that on the basis of the declaration, FILAIE 
requested WIPO to include in its program the pre- 
paration of such a Model Law. 

168. The Delegations of Argentina, Mexico, 
Paraguay, Peru and Spain supported the request of 
FILAIE. The Delegation of Italy also supported the 
request, adding, however, that a model law or other 
instrument covering all neighboring rights holders 
would be more appropriate. 

169. An observer from the International Federa- 
tion of Musicians (FIM) thanked, on behalf of his 
Federation as well as on behalf of the International 
Federation of Actors (FIA) and performers in gen- 
eral, the support by various delegations. 

170. The representative of the International Bu- 
reau said that the request would be forwarded to 
the Governing Bodies of WIPO which were compe- 
tent to decide upon it. 

171. Another delegation said that limitations on 
the right of public performance should be added to 

the Model Law, especially since it contained a very 
broad definition of this right. 

V. Adoption of the Report and Closing of the 
Session 

172. The Committee unanimously adopted this 
report, and, after the usual statements of thanks, 
the Chairman declared the session closed. 
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Activities of WIPO in the Field of Copyright Specially 
Designed for Developing Countries 

Africa 

Seminars and Training 

Malawi. In June 1992, a WIPO consultant from 
Switzerland gave training in Port Louis (Mauritius) 
on practical aspects of copyright for an official of 
the Copyright Administration of Malawi. The 
training was organized by WIPO with the assis- 
tance of the Mauritian Authors' Society (MASA). 

Zambia. In June 1992, a government official vis- 
ited WIPO and held discussions with a WIPO offi- 
cial concerning the national copyright seminar to 
be held in July 1992 in Lusaka. 

Assistance with Legislation and 
Modernization of Administration 

Mauritius. In June 1992, at the request of the 
Government of Mauritius, a WIPO consultant 
from Switzerland visited Port Louis to give assis- 
tance on questions of collective administration of 
copyright. 

Niger. In June 1992, at the request of the Gov- 
ernment of Niger, the International Bureau sent a 
draft copyright law. 

African Intellectual Property Organization 
(OAPI). In June 1992, a WIPO official attended the 
29th session of the OAPI Board which was followed 
by a special session of the Council of Ministers. 
Cooperation between WIPO and OAPI was dis- 
cussed. 

Organization of African Unity (OAU). In June 
1992, the Assistant Secretary General of OAU in 
charge of the Educational, Scientific, Cultural and 
Social Department, Mr. Pascal Gayama, met with 
the Director General and WIPO officials to discuss 
the strengthening of cooperation between WIPO 
and OAU. 

Also in June 1992, a WIPO official attended the 
56th ordinary session of the Council of Ministers, 
followed by the 28th Assembly of Heads of States 
and Governments of OAU, in Dakar (Senegal). 
Some of the resolutions adopted were of direct 
interest to WIPO, such as those against piracy, 
cooperation between OAU and the United Nations 
system, and the Treaty establishing an African Eco- 
nomic Community. 

Also in June 1992, two OAU consultants visited 
WIPO to discuss WIPO's comments and sugges- 
tions on OAU's preparatory work on the proposed 
African protocols on science and technology and on 
industry under the Treaty establishing an African 
Economic Community. 

Latin America and the Caribbean 

Seminars and Legal Training 

Guatemala. In June 1992, a WIPO consultant 
from Switzerland participated in a National Semi- 
nar on Practical Aspects of Collective Administra- 
tion of Copyright which was organized by WIPO in 
Guatemala with the Government of Costa Rica for 
the staff of the Guatemalan Authors' Society 
(AGAYC). 

Venezuela. In June 1992, the Dean of the Fac- 
ulty of Law and Political Science of the University 
of the Andes, in Merida, together with a team of 
five professors from the same University, visited 
WIPO headquarters in the context of the prepara- 
tion of a postgraduate studies program on intellec- 
tual property. They had discussions with several 
WIPO officials. WIPO also organized a visit to the 
Max Planck Institute for Foreign and International 
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Patent, Copyright and Competition Law (MPI), in 
Munich, the Center for the International Study of 
Industrial Property (CEIPI) of the University of 
Strasbourg (France), and to the Faculty of Law of 
the University of Santiago de Compostela (Spain) 
for the Venezuelan professors. 

Law and the Intellectual Property Registry in San 
José. The Workshop was attended by some 200 
local participants, who were representatives of var- 
ious interested circles, including patent and trade- 
mark attorneys, lawyers and engineers of industrial 
enterprises and research centers. 

Assistance with Legislation and 
Modernization of Administration 

Costa Rica. In June 1992, at the request of the 
Government of Costa Rica, a WIPO consultant 
from Switzerland visited San José to give assistance 
on questions of collective administration of copy- 
right to the National Authors' Society (ACAM). 

Also in June 1992, a WIPO official and the said 
WIPO consultant from Switzerland participated as 
speakers in the Second National Workshop on No- 
tarial Law devoted to intellectual property matters, 
organized by the Costa Rican Institute of Notarial 

Inter-American Development Bank (IDB). In 
June 1992, two officials from IDB visited WIPO 
where they discussed possible cooperation between 
WIPO and IDB, with a view to undertaking devel- 
opment cooperation activities in the field of intel- 
lectual property for Latin American and Caribbean 
countries. 

World Bank. In June 1992, a World Bank offi- 
cial visited WIPO and discussed possible coopera- 
tion between WIPO and the World Bank concern- 
ing assistance to Latin American and Caribbean 
countries. 

Development Cooperation (in General) 

Assistance with Legislation and Modernization of Administration 

United Nations: Interagency Consultation on the 
Follow-up to the Program of Action for the Least- 
Developed Countries for the 1990s. In June 1992, a 
WIPO official attended this interagency consulta- 
tion, in Geneva. 

Organization of the Islamic Conference (OIC). In 
June 1992, Dr. Hamid Algabid, Secretary General 
of OIC, had a meeting with a WIPO official in 
Dakar to discuss the possible strengthening of coop- 
eration between WIPO and OIC. 
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Activities of WIPO in the Field of Copyright Specially Designed 
for European Countries in Transition to Market Economy 

Regional Activities 

World Bank. In June 1992, a World Bank offi- 
cial visited WIPO and discussed possible coopera- 
tion between WIPO and the World Bank concern- 
ing assistance to Central and Eastern European 
countries. 

National Activities 

Estonia. In June 1992, two WIPO officials vis- 
ited Tallinn and Tartu, where they discussed with 
government officials and officials of the University 
of Tartu the new draft copyright law of Estonia 
based on a draft prepared by the International Bu- 
reau.  They  also  discussed  the organization  by 

WIPO in cooperation with the Government of 
Finland and the Finnish and Swedish Authors' So- 
cieties of a copyright seminar to be held for the 
three Baltic States (Estonia, Latvia and Lithuania) 
in September 1992 in Tallinn. 

Slovenia. In June 1992, Professor Peter Tancing, 
Minister for Science and Technology, accompanied 
by Mr. Bojan Pretnar, Director of the Industrial 
Property Office, and another official of that Office, 
visited WIPO and met with the Director General 
and WIPO officials. Discussions were held on the 
situation of industrial property in Slovenia, the 
country's intended accession to further WIPO-ad- 
ministered treaties, and possible technical assis- 
tance by WIPO in the field of training, administra- 
tion and documentation. 

Contacts of the International Bureau of WIPO with Governments 
and International Organizations in the Field of Copyright 

United Nations 

United Nations Conference on Environment and 
Development (UNCED). In June 1992, a WIPO 
official attended the Conference ("Earth Summit") 
in Rio de Janeiro. 

United Nations Educational, Scientific and Cul- 
tural Organization (UNESCO). In June 1992, a 
WIPO official participated in the third meeting of 
coordinators of the World Decade for Cultural De- 
velopment in Geneva. 

Other Organizations 

Ibero-Lalin-American Federation of Artists, 
Interpreters and Performers (FILAIE). In June 
1992, a WIPO official attended, as an observer, the 
General Assembly of FILAIE held in Madrid. 

International Association for the Advancement of 
Teaching and Research in Intellectual Property 
(ATRIP). From June 29 to July 1, 1992, the 11th 
annual meeting of ATRIP took place at WIPO 
headquarters. The meeting was attended by 45 par- 
ticipants from 27 countries. The travel and subsis- 
tence expenses of 11 professors from Argentina, 
China, Egypt, India, Lesotho, Mexico, Nigeria, 
Pakistan, Peru, Senegal and Sri Lanka were borne 
by WIPO. 

International Federation of Senior Police Officers 
(FIFSP). In June 1992, a WIPO official attended, 
as a speaker, the International Symposium on 
Counterfeiting organized by FIFSP in Paris. 

International Publishers Copyright Council 
(IPCC)/International Publishers Association (IPA). 
In June 1992, a delegation of IPCC and IPA offi- 
cials, led by Mr. Alain Grund (Chairman, IPCC) 
and Mr. Andrew Neilly (President, IPA) discussed 
copyright     and     neighboring    rights    questions 
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of mutual interest with the Director General at 
WIPO headquarters. 

Spanish Society of Artists, Interpreters and Per- 
formers (AIE)/Ibero-Latin-American Federation of 
Artists, Interpreters and Performers (FILAIE). In 
June 1992, a WIPO official participated as a 
speaker in the First Workshop on Artists' Rights 
organized by AIE and FILAIE in Madrid. 

National Contacts 

United States of America. In June 1992, a WIPO 
official visited Harvard University in Cambridge 
(Massachusetts) to discuss with officials of the Uni- 
versity the organization of a "WIPO Worldwide 
Symposium on the Impact of Digital Technology 
on Copyright and Neighboring Rights" to be held 
at the University in March-April 1993. 

• 

Selected WIPO Publications 

The following new publications* were issued by 
WIPO between January 1 and June 30, 1992: 

Background Reading Material on the Intellectual 
Property System of Pakistan, No. 686/PK(E), 
10 Swiss francs. 

Guide des associations d'inventeurs, No. 632(F), 
10 Swiss francs. 

Inauguration of the International Intellectual Prop- 
erty Training Institute (IIPTI) and WIPO Asian 
Regional Forum on the Development of Human 
Resources for the Effective Use of the Intellectual 
Property System, Daeduk, 1991, No. 699(E), 
30 Swiss francs. 

•WIPO publications may be obtained from the Publications 
Sales and Distribution Unit, WIPO, 34, chemin des Colom- 
bettes, CH-1211 Geneva 20, Switzerland (telex: 412 912 OMPI 
CH; fax: (41-22) 733 5428; telephone: (41-22) 730 9111). 

Orders should indicate: (a) the number or letter code of the 
publication desired, the language (A for Arabic, D for Dutch, 
E for English, F for French, N for Norwegian, S for Spanish), the 
number of copies; (b) the full address for mailing; (c) the mail 
mode (surface or air). Prices cover surface mail. 

Bank transfers should be made to WIPO account 
No. 487080-81, at the Swiss Credit Bank, 1211 Geneva 20, 
Switzerland. 

Industrial Property Statistics 1990/Statistiques de 
propriété industrielle (1990), Part I (Patents) and 
Part II (Trademarks, etc.), No. IP/STAT/1990, 
50 Swiss francs each. 

International Classification of Goods and Services 
for the Purposes of the Registration of Marks, 6th 
edition, No. 500(D/F), 100 Swiss francs; 
No. 500.1(N)—Part I, 100 Swiss francs, 
No. 500.2(N)—Part II, 80 Swiss francs. 

Records of the Diplomatic Conference for the Con- 
clusion of a Treaty on the Protection of Intellec- 
tual Property in Respect of Integrated Circuits, 
Washington, 1989, No. 344(E)(F), 40 Swiss 
francs. 

Records of the Diplomatic Conference for the 
Conclusion of a Treaty Supplementing the Paris 
Convention as far as Patents are Concerned, 
The Hague, 1991, Volume I, No. 351(E), 
40 Swiss francs. 

WIPO Asian Regional Round Table on the Role of 
Industrial Property Offices in Support of Indus- 
trial Property Policies and Management in Enter- 
prises, Phuket, 1991, No. 696(E), 30 Swiss 
francs. 

WIPO Asian Regional Workshop on Industrial 
Property Office Automation, Tokyo, 1991, 
No. 695(E), 30 Swiss francs. 

WIPO Patent Information Services for Developing 
Countries, No. 705(E)(F)(S), free. 
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Calendar of Meetings 

WIPO Meetings 

(Not all WIPO meetings are listed. Dates are subject to possible change.) 

1992 

October 12 to 16 (Geneva) 

November 2 to 6 (Geneva) 

November 9 to 13 (Geneva) 

November 16 to 20 (Geneva) 

November 25 to 27 (Geneva) 

Working Group on the Application of the Madrid Protocol of 1989 (Fifth Session) 

The Working Group will continue to review joint Regulations for the implementation of the 
Madrid Agreement Concerning the International Registration of Marks and of the Madrid 
Protocol, as well as draft forms to be established under those Regulations. 
Invitations: States members of the Madrid Union, States having signed or acceded to the 
Protocol, the European Communities and, as observers, other States members of the Paris 
Union expressing their interest in participating in the Working Group in such capacity and 
certain non-governmental organizations. 

WIPO Permanent Committee for Development Cooperation Related to Copyright and Neigh- 
boring Rights (Tenth Session) 

The Committee will review and evaluate the activities carried out under the WIPO Perma- 
nent Program for Development Cooperation Related to Copyright and Neighboring Rights 
since the Committee's last session (April 1991) and make recommendations on the future 
orientation of the said Program. 
Invitations: States members of the Committee and, as observers, States members of the 
United Nations not members of the Committee and certain organizations. 

WIPO Permanent Committee for Development Cooperation Related to Industrial Property 
(Fifteenth Session) 
The Committee will review and evaluate the activities carried out under the WIPO Perma- 
nent Program for Development Cooperation Related to Industrial Property since the Com- 
mittee's last session (July 1991) and make recommendations on the future orientation of the 
said Program. 
Invitations: States members of the Committee and, as observers. States members of the 
United Nations not members of the Committee and certain organizations. 

Committee of Experts on the Harmonization of Laws for the Protection of Marks (Fourth 
Session) 
The Committee will continue to examine a draft trademark law treaty with particular empha- 
sis on the harmonization of formalities with respect to trademark registration procedures. 
Invitations: States members of the Paris Union, the European Communities and, as observers. 
States members of WIPO not members of the Paris Union and certain organizations. 

Working Group of Non-Governmental Organizations on Arbitration and Other Extra-Judicial 
Mechanisms for the Resolution of Intellectual Property Disputes Between Private Parties 
(Second Session) 
The Working Group will continue to consider the desirability of establishing within WIPO a 
mechanism to provide services for the resolution of disputes between private parties concern- 
ing intellectual property rights, as well as the type of services that might be provided under 
such a mechanism. 
Invitations: International non-governmental organizations having observer status with 
WIPO. 

UPOV Meetings 

(Not all UPOV meetings are listed. Dates are subject to possible change.) 
1992 

October 26 and 27 (Geneva) Administrative and Legal Committee 
Invitations: Member States of UPOV and, as observers, certain non-member States and inter- 
governmental organizations. 
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October 28 (Geneva) 

October 29 (Geneva) 

October 30 (Geneva) 

Consultative Committee (Forty-Fifth Session) 

Invitations: Member States of UPOV. 

Council (Twenty-Sixth Ordinary Session) 

Invitations: Member States of UPOV and, as observers, certain non-member States and inter- 
governmental and non-governmental organizations. 

Meeting with International Organizations 

Invitations: International non-governmental organizations, member States of UPOV and, as 
observers, certain non-member States and intergovernmental organizations. 

1992 

October 3 (Sitges) 

October 4 to 7 (Sitges) 

October 7 to 10 (Amsterdam) 

October 18 to 24 (Maastricht/Liège) 

November 15 to 21 (Buenos Aires) 

Other Meetings 

International Literary and Artistic Association (ALAI): Executive Committee. 

International Literary and Artistic Association (ALAI): Study Days. 

International League of Competition Law (LIDC): Congress. 

International Confederation of Societies of Authors and Composers (C1SAC): Congress. 

International Federation of Industrial Property Attorneys (FICPI): Executive Committee. 

1993 

June 7 to 11 (Vejde) 

June 26 to July 1 (Berlin) 

September 20 to 24 (Antwerp) 

International Federation of Industrial Property Attorneys (FICPI): Executive Committee. 

Licensing Executives Society International (LESI): Annual Meeting. 

International Artistic and Literary Association (ALAI): Congress. 

1994 

June 12 to 18 (Copenhagen) International Association for the Protection of Industrial Property (AIPPI): Executive Com- 
mittee. 

June 20 to 24 (Vienna) International Federation of Industrial Property Attorneys (FICPI): Congress. 
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