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WIPO Meetings 

Committee of Experts on Measures Against Counterfeiting and Piracy 

(Geneva, April 25 to 28, 1988) 

NOTE* 

The Committee of Experts on Measures Against 
Counterfeiting and Piracy (hereinafter referred to 
as "the Committee of Experts") met at WIPO 
headquarters in Geneva from April 25 to 28, 
1988. 

The following States were represented at the ses- 
sion: Afghanistan, Algeria, Argentina, Australia. 
Austria, Belgium, Brazil. Bulgaria, Burundi. Can- 
ada, China, Colombia, Congo, Côte d'Ivoire, Cuba. 
Democratic People's Republic of Korea. Denmark. 
Egypt, Finland, France. Germany ( Federal Repub- 
lic of), Honduras, Hungary, India. Ireland. Israel. 
Italy, Jamaica, Japan, Mexico, Morocco. Nether- 
lands, Norway, Pakistan, Panama, Portugal, Re- 
public of Korea, Soviet Union, Spain. Sweden. 
Switzerland, Togo, Tunisia. Turkey. United King- 
dom, United Republic of Tanzania. United States 
of America, Uruguay, Yemen, Yugoslavia. Zaire 
(51). Representatives of seven intergovernmental 
organizations and 30 non-governmental organiza- 
tions also attended the session of the Committee of 
Experts as observers. The list of participants fol- 
lows this Note. 

Discussions were based on the document enti- 
tled "Model Provisions for National Laws" (here- 
inafter referred to as "the memorandum"). The 
document entitled "Provisions in the Paris. Berne 
and Neighboring Rights Conventions." which had 
been prepared for the session, was not discussed by 
the Committee of Experts and it was agreed that it 
would be considered at a future session. 

In the field of counterfeiting, the International 
Bureau of WIPO has twice convened a committee 
of experts in industrial property law (under the title 
"Committee of Experts on the Protection Against 
Counterfeiting"), namely, in 1986 and 1987.1 In 
the field of piracy, it has held two worldwide fo- 

rums, namely, the WIPO Worldwide Forum on the 
Piracy of Sound and Audiovisual Recordings and 
the WIPO Worldwide Forum on the Piracy of 
Broadcasts and of the Printed Word, in 1981 and 
1983. respectively.2 Furthermore, two committees 
of experts in copyright and neighboring rights law. 
jointly convened by WIPO and Unesco, have given 
special attention to measures against piracy, 
namely, those on "Audiovisual Works and Phono- 
grams" (June 1986) and on "The Printed Word" 
(December 1987). 

Both kinds of committees of experts expressed 
their advice on draft model provisions ( in the case 
of counterfeiting) or on draft "principles" (in the 
case of piracy), both intended to achieve the follow- 
ing two main aims: (i) to make legislators, govern- 
ments and the general public aware of the need to 
combat counterfeiting and piracy, and (ii) to create 
material that should be useful to those who prepare 
national laws, and to those who adopt them, when 
they consider what provisions national laws should 
contain as measures for effectively and efficiently 
combating counterfeiting and piracy. 

It is believed that henceforth questions of coun- 
terfeiting and piracy should be considered not only 
separately but also together since they are germane 
as to their legal nature and since the measures for 
combating counterfeiting and piracy are similar. It 
is for this reason that the model provisions for 
national laws submitted to the Committee of Ex- 
perts concerned counterfeiting and piracy. 

During the general debate, delegations taking the 
floor welcomed the extended scope of the model 
provisions and underlined the importance they at- 
tached to WIPO's work in the struggle against coun- 
terfeiting and piracy, as well as the need to continue 

* Prepared by the International Bureau. 
1 For the Notes concerning the two sessions of this Com- 

mittee of Experts, see Industrial Property. 1986, pp. 328 et 
seq., and 1987. pp. 401 et seq. 

2 For the Notes concerning the two worldwide forums in 
the field of piracy, sec Copyright. 1981. pp. 145 et seq.. and 
1983. pp. 143 et seq. 
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its efforts in parallel with those carried out in other 
international bodies. 

Following the general debate, participants un- 
dertook a detailed study of the memorandum. 

I. Model Provisions 

Each of the four Articles (A, B, C and D) of the 
model provisions proposed by the International Bu- 
reau and the corresponding extracts from the report 
of the meeting are quoted hereafter. 

Counterfeiting and Piracy. Article A( 1 ) of the 
draft model provisions read as follows: 

( 1 )  Manufacturing  as   an  Act  of Counterfeit- 
ing.  The manufacturing,  or the preparation of the 
manufacturing, of goods 
(i)    that bear, or are accompanied by, a two—dimen- 

sional sign (word(s), letter(s), number(s), col- 
oris), graphic representation(s), etc.), or whose 
form or packaging consists of three-dimensional 
features, that is or are a reproduction or a slavish 
or near-slavish imitation of a protected two-di- 
mensional or three-dimensional trademark, pro- 
vided that the goods are of the same or a similar 
kind as any of the goods for which the trademark 
is protected or, even where the goods are of a dif- 
ferent kind, that there is a danger of confusion 
regarding the origin of the goods, 

(ii)    that bear, or are accompanied by, a graphic rep- 
resentation, or whose form or packaging consists 
of three-dimensional features, that is or are a 
reproduction or a slavish or near-slavish imita- 
tion of a protected industrial design, 

(Hi)    that have an appearance or a packaging which, 
even if not protected as a trademark, an indus- 
trial design or by copyright, is identical with or 
confusingly similar to the appearance or packag- 
ing of goods known in commerce as an appear- 
ance or packaging of goods of a given enter- 
prise, 

(iv)    that embody the subject matter of a protected 
invention or were produced by using a protected 
invention, 

shall constitute an act of counterfeiting, provided that 
such goods are manufactured on a commercial scale 
and without the authorization of the owner of the right 
in the trademark, industrial design, appearance, pack- 
aging or invention, as the case may be (hereinafter 
referred to as "counterfeit goods"). A licensee may 
grant the authorization, if and to the extent that he is 
entitled to do so pursuant to his contractual or compul- 
sory license, as the case may be. 

The corresponding extract from the report reads 
as follows: 

One delegation proposed that subparagraph (i) of 
this paragraph cover not only the case of trademarks 
but also that of indications of source and appellations 

of origin, and that the use of such indications or appel- 
lations be considered an act of counterfeiting even 
where they were accompanied by a delocalizing term. 
A number of other delegations also considered that the 
question of indications of source and appellations of 
origin should be dealt with by the model provisions. 
Those delegations considered, however, that the draft- 
ing submitted by the delegation that made the propo- 
sal was not adequate, and that paragraph ( 1 )( i ) was 
perhaps not the proper place for dealing with the ques- 
tion, which in various respects could not be assimi- 
lated to the case of trademarks. In that connection, the 
Secretariat pointed out, by way of example, that the 
matter of delocalizing terms was characteristic of ap- 
pellations of origin, and that it could not, in principle, 
relate to trademarks. Another delegation drew atten- 
tion to the fact that appellations of origin, unlike 
marks, had authorized users but not owners, and that 
the case of the authorization of the owner provided for 
at the end of paragraph ( 1 ) was not applicable to 
them. 

In reply to a question from a delegation that raised 
the problem of appellations of origin that had become 
generic, it was mentioned that the model provisions 
were not a treaty intended to be substituted for na- 
tional legislation, and that it was for the national 
authorities to decide whether or not a term was ge- 
neric. It was also pointed out by the Secretariat that 
the same was true of signs that could constitute trade- 
marks, which might vary according to the various 
national laws. 

Some delegations considered that the provision ac- 
cording to which there was counterfeiting "even where 
the goods are of a different kind" (eighth and ninth 
lines of paragraph ( 1 )(i)) was too broad and that, if its 
purpose was to cover the case of marks of high reputa- 
tion, it would be better to refer expressly to such 
marks. 

Another delegation considered that it was not ap- 
propriate, in the case considered in the last part of 
paragraph ( 1X i ), to require the existence of a danger 
of confusion. In the opinion of that delegation, there 
was always counterfeiting in the case considered, even 
where the counterfeit mark was accompanied by an 
expression that revealed the true origin of the pro- 
duct. 

With regard to Article A( 1 )( ii ), one delegation pro- 
posed that the wording of that provision be amended 
by substitution of the words "that incorporate" for the 
words "that bear, or are accompanied by." 

In reply to a question from a delegation on the sub- 
ject of Article A(l)(iii), the Director General ex- 
plained that the protection of the appearance of the 
product was a new concept that it was necessary to 
take into account, in view of the fact that the existing 
categories of intellectual property rights did not permit 
all cases to be covered. 

A number of delegations and representatives of 
non-governmental organizations declared themselves 
in favor of the adoption of a provision such as that 
appearing in Article A( 1 )( iii ), since the protection of 
the appearance of the product was necessary to com- 
bat all forms of counterfeiting. Some delegations were. 
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however, of the opinion that the case considered did 
not constitute an act of counterfeiting in the strict 
sense, and that it should be included in a special provi- 
sion that grouped all the cases in which there were no 
protected rights. It was mentioned in that connection 
that there were a number of countries in which such 
cases could be covered by unfair competition law, 
which consequently required the existence of miscon- 
duct on the part of the perpetrator of the act, which in 
turn would establish his liability. 

Other delegations considered it premature to intro- 
duce a provision such as that proposed in paragraph 
( 1 )(iii), and that there were not yet enough elements 
to define the new concept. Those delegations consid- 
ered that the paragraph was drafted in too broad 
terms; for instance, misgivings were expressed regard- 
ing the fact that a right could be created by the sole 
fact of the appearance of a product being known in 
commerce, and that there were not enough elements 
available for the definition of the new concept. 

It was emphasized in that connection that it was a 
question above all of agreeing on the principle and of 
establishing whether there was a desire to go beyond 
the recognized categories of industrial property. It 
would be unfair not to regard as coming under the 
heading of counterfeiting those cases that were not 
covered by industrial property rights, and so it would 
be necessary- to consider the question of the element of 
intent in greater depth. 

Some delegations also asked for explanations on 
points of terminology, while two delegations, sup- 
ported by others, asked for amendments to be made to 
paragraph ( 1 )(iii). 

One delegation asked that the proviso at the begin- 
ning of the subparagraph ("even if not protected as a 
trademark, an industrial design or by copyright") be 
placed at the end of that subparagraph. In support of 
the request it was mentioned that the proviso was 
intended to apply not to the appearance or packaging 
of the counterfeiter's goods, but to the appearance or 
packaging of the goods that had been counterfeited. 

Another delegation pointed out that, if paragraph 
( 1 )(iii) was retained, its wording should be aligned on 
that of paragraph (l)(i) and (ii), particularly with 
respect to the use of the expression "a reproduction or 
a slavish or near-slavish imitation." 

Paragraph ( 1 )(iv) gave rise to a protracted discus- 
sion on the question of whether it was appropriate to 
deal with the case of inventions in the context of 
model provisions on counterfeiting. It was pointed out 
in that connection that there was a difference between 
the infringement of a patent and the problem of coun- 
terfeiting as contemplated in the model provisions, 
and that one could not envisage the counterfeiting of 
patents in the same sense as that in which the term was 
used in the provisions; for instance, a patent could be 
infringed (for which the French term was also "contre- 
fait") where the appearance of the product to which 
the infringing patent related was completely different. 
In that particular case, therefore, it was not a question 
of comparing goods. 

A number of delegations and representatives of 
non-governmental organizations declared themselves 

in favor, for the reasons given, of the deletion of para- 
graph ( 1 )(iv) and of any reference to protected inven- 
tions. 

However, several other delegations and representa- 
tives of non-governmental organizations declared 
themselves in favor of the retention of paragraph 
( 1 )(iv), and pointed out in particular that the model 
provisions merely offered solutions, and that each 
country was free to accept them or not. One of the 
delegations asked for confirmation to be given that the 
term "protected invention" covered not only the case 
of inventions protected by patents but also that of 
inventions protected by inventors' certificates; it also 
asked for paragraph ( 1 )(iv) to be completed with the 
words "or protected plant variety." That request was 
supported by another delegation, which asked for ac- 
count to be taken also of the case of the topographies 
of semiconductors, and by the representative of one 
non-governmental organization. One delegation on 
the other hand declared its opposition to the inclusion 
of protected plant varieties, considering that any enu- 
meration would be bound to be incomplete, and that it 
was preferable to retain solely the general term "pro- 
tected invention." 

Another delegation proposed that the word "em- 
body" in paragraph ( 1 )(iv) be preceded by the words 
"wholly or partly." 

The Chairman concluded by noting that a majority 
had emerged in favor of the retention of paragraph 
( 1 )(iv), and that each country would naturally be free 
to draw inspiration from the provision or to ignore 
it. 

With regard to the last part of Article A( 1 ), there 
was some discussion as to whether or not the defini- 
tion of counterfeiting should embody the condition 
that the goods be manufactured on a commercial 
scale. 

One delegation pointed out that the condition cer- 
tainly raised a number of questions. Should one there- 
fore deduce that all activities of a craft nature were 
excluded from the purview of counterfeiting? The 
same delegation also pointed out that, if the quantity 
produced really had to be taken into consideration, the 
same quantity did not have the same meaning depend- 
ing on the type of activity contemplated. 

One delegation expressed the opinion that the con- 
cept of commercial scale should be interpreted in a 
broad sense, and that occasional acts, such as the dis- 
tribution free of charge and the putting into circula- 
tion of small quantities of counterfeit goods, also con- 
stituted counterfeiting. The same opinion was held by 
other delegations and representatives of non-govern- 
mental organizations. 

Several delegations were of the opinion that the 
expression "on a commercial scale" should be re- 
placed with "for commercial purposes." 

However, one delegation pointed out that the crim- 
inal law of its country' did not allow it to subscribe to 
that proposal, as it did not recognize purposes of an 
act as being capable of constituting an offense, and 
that under such circumstances it was preferable to say 
nothing at all. 
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The representative of a non-governmental organi- 
zation pointed out on the other hand that, in the great 
majority of national laws, the expression "for commer- 
cial purposes" was the most widely used. 

One delegation, for its part, considered that there 
could be counterfeiting even where the manufacture 
was not on a commercial scale and even if there was 
no direct financial gain. 

One delegation, supported by several other delega- 
tions, proposed that counterfeiting should not presup- 
pose production on a commercial scale, but rather that 
it be made subject to the existence of direct or indirect 
commercial advantages or for a personal financial 
gain. 

The Secretariat pointed out that the question under 
discussion was the crucial point in the Article con- 
cerned, that the concept of "commercial scale" was an 
objective criterion, whereas intent, on the contrary, 
was a subjective criterion that was difficult to eval- 
uate, and that reference to financial gain did not seem 
very appropriate. In any event, what was necessary 
was that one find a criterion whereby the difference 
could be established between a mere violation of in- 
dustrial property rights on the one hand and counter- 
feiting on the other. 

The Chairman concluded the discussions on this 
question by pointing out that they had revealed a cer- 
tain tendency to prefer a wording somewhat different 
from that proposed in the draft, and that all the obser- 
vations that had been made would be taken into con- 
sideration when a new version of the model provisions 
and of the accompanying observations was drafted. 

With regard to the provision according to which 
the existence of an act of counterfeiting was subject to 
the fact of the goods being manufactured without the 
authorization of the owner, one delegation wondered 
in what country the authorization concerned had to 
have been given, and whether one should consider it to 
be the country in which the act had been committed. 

In that connection one delegation mentioned that, 
in terms of its national legislation, there was no unlaw- 
ful use where there was authorization. 

Another delegation expressed the fear that the last 
sentence of Article A( 1 ), which provides that in cer- 
tain cases a licensee may grant the authorization, 
might have the effect of authorizing parallel imports. 
That delegation consequently expressed the wish that 
all reference to licenses be omitted. 

At the end of the discussions, the Secretariat stated 
that it considered not to retain the last sentences of 
Article A(l), (3Xa) and (3Kb) and that it would 
explain its reasons in the observations. It further 
stated that the model provisions had no effect on 
parallel imports and that it was up to each country to 
decide how to treat parallel imports. 

Counterfeiting and Piracy. Article A(2) of the 
draft model provisions read as follows: 

( 2 ) Manufacturing as an Act of Piracy. The manu- 
facturing, or the preparation of manufacturing, of 
copies 
(i)   of protected literary and artistic works, 
(ii)   of fixations of protected performances. 

(Hi)   of protected phonograms, 
(iv)   of protected broadcasts. 

shall constitute an act of piracy, provided that such 
copies are manufactured on a commercial scale and 
without the authorization of the owner of the right in 
the protected work, performance, phonogram or broad- 
cast, as the case may be (hereinafter referred to as "pi- 
rate copies"). A licensee may grant the authorization, if 
and to the extent that he is entitled to do so pursuant to 
his contractual, compulsory or statutory license, as the 
case may be. 

The corresponding extract from the report reads 
as follows: 

Some delegations and representatives of observer 
organizations proposed that, in the opening lines of 
Article A(2). the word "manufacturing" should be 
replaced by the word "reproduction" and/or "duplica- 
tion," because the latter words corresponded better to 
the terminology of copyright and so-called neighbor- 
ing rights. One delegation, however, was in favor of 
retaining the word "manufacturing" which, in its 
view, was a correct expression in the context of the 
definition of piracy. 

One delegation suggested that architectural plans 
should be mentioned separately in Article A(2). 
Another delegation proposed the same in respect of 
protected works fixed on sound and visual supports 
and, still another delegation, in respect of photo- 
graphs. In answer to those proposals, it was stated that 
all those productions were covered by the definition of 
literary and artistic works under the Berne Convention 
and, consequently, were covered by point ( i ) of Article 
A(2). 

Some delegations proposed that computer pro- 
grams should be considered to be covered by Article 
A(2) as a category of literary and artistic works and 
that this should be made clear, at least, in the com- 
ments to the article. 

Another delegation expressed the view that it 
would be premature to include any such statements in 
the model provisions or in the comments because the 
question of the appropriate kind of protection for 
computer programs had not been answered definitely 
at the international level and the final results of the 
discussions on the protection of integrated circuits 
would also have to be taken into account. 

One delegation informed the Committee that, in its 
country, phonograms were considered to be the results 
of creative efforts and, therefore, were protected as 
works by the Copyright Act. 

Another delegation suggested that the list con- 
tained in Article A(2) should be presented without 
being divided into four points; thus, the repetition ot 
the word "protected" could be avoided. 

Several comments were made concerning the no- 
tion of manufacture on a "commercial scale" as one ot 
the elements of the definition of piracy. Some delega- 
tions and representatives of observer organization s 
were in favor of retaining that element, while other 
delegations and representatives of observer organiza 
tions suggested that it should be replaced by a condi 
tion according to which manufacturing (or reproduc 
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tion or duplication) should be made for commercial 
purposes or. according to a more detailed proposal, for 
indirect or direct commercial or financial advantages. 

Finally, one delegation proposed that unauthorized 
manufacturing of copies should be considered piracy 
whether it was done on a commercial scale or for com- 
mercial purposes. Several delegations and representa- 
tives of observer organizations supported this propo- 
sal. 

Several delegations and representatives of observer 
organizations were in favor of an extensive interpreta- 
tion of "commercial scale" and/or "commercial pur- 
poses." Some of them stressed that the avoidance of 
the obligation of payment should also be considered a 
commercial or financial advantage. 

One delegation added that not only commercial or 
financial advantages, but also other advantages, 
should be recognized as a significant condition. 

Representatives of some international non-govern- 
mental organizations expressed the view that, al- 
though isolated personal and private copying might 
not have to be qualified as piracy, widespread internal 
copying (for example, in public institutions or private 
companies) should be covered by the definition of 
piracy. 

Several other delegations and representatives of ob- 
server organizations stressed that the definition of 
piracy should be restricted to the most serious infrin- 
gements and. thus, any excessive interpretation of 
"commercial scale" and/or "commercial purposes" 
should be avoided. 

One delegation underlined that not only the inter- 
ests of the owners of rights but also public interests 
should be taken into account when defining piracy. 
The delegation added that, in that respect, the special 
interests of developing countries should also be con- 
sidered. 

Some delegations and representatives of several in- 
ternational non-governmental organizations suggested 
that the definition of piracy should not be restricted to 
the most serious infringements of the right of repro- 
duction but be extended to such infringements of the 
right of broadcasting, the right of communication to 
the public and the right of public performance. In this 
connection, reference was made to certain types of 
infringements—such as. the unauthorized interception 
and distribution of programs transmitted by satellites, 
the widespread distribution and use of unauthorized 
decoders for the reception of encrypted programs, the 
unauthorized use of works in cable-originated pro- 
grams, the unauthorized public performance of works 
included in vidéocassettes—which were considered se- 
rious enough to be covered by the definition of pi- 
racy. 

The Director General stated that, in view of the 
general wish that the next draft should also deal with 
piracy in case of broadcasting and other public com- 
munications, the Secretariat would prepare draft pro- 
visions to that effect. 

Counterfeiting and Piracy. Article A( 3 ) of the 
draft model provisions read as follows: 

(3) Additional Acts of Counterfeiting and Pi- 
racy, (a) In addition to the acts referred to in para- 

graphs (I) and (2). the following acts shall constitute 
acts of counterfeiting or piracy: 
(i)    the packaging or the preparation of packaging, 
(li)    the exportation, importation and transit. 

(Hi)    the offering for sale, rental, lending or other dis- 
tribution. 

(iv)   the sale, rental, lending or other distribution. 
(v) the possession, with the intention of doing any of 

the acts referred to in items (i) to (iv), above. 
of counterfeit goods or pirate copies, provided that the 
act is committed on a commercial scale and without the 
authorization of the owner of the right in the trade- 
mark, industrial design, appearance, packaging, inven- 
tion, literary or artistic work, performance, phonogram 
or broadcast, as the case may be. A licensee may grant 
the authorization, if and to the extent that he is entitled 
to do so pursuant to his contractual, compulsory or stat- 
utory license, as the case may be. 

(b) The affixing of a sign, being a reproduction or a 
slavish or near-slavish imitation of a protected trade- 
mark, on goods or on their packaging, or any prepara- 
tory step towards such affixing, by anyone who has not 
been authorized by the owner of the protected trade- 
mark shall also constitute an act of counterfeiting. A 
licensee may grant the authorization, if and to the 
extent that he is entitled to do so pursuant to his con- 
tractual license. 

The corresponding extract from the report reads 
as follows: 

With regard to the additional acts of counterfeiting 
and piracy, which are listed in paragraph (3)(a). one 
delegation asked whether one should not introduce the 
concept of intent, and lay down the principle accord- 
ing to which the acts concerned could not constitute 
acts of counterfeiting or piracy unless they were com- 
mitted deliberately. 

One delegation considered that such other acts 
should be limited and that no account should be taken 
of them unless there was violation of a right, whereas 
another delegation wished to have broadcasting, re- 
production and performance without the authoriza- 
tion of the owners of rights included among those 
acts. 

The question of transit gave rise to a long exchange. 
Some delegations were of the opinion that it was pref- 
erable to delete any reference to transit. They pointed 
to the fact that goods that could not be regarded as 
counterfeit goods, either in the exporting country or in 
the importing country, might, according to the pro- 
posed provision, give rise in the country of transit to 
measures that were directed against counterfeit goods 
if the conditions for them to be considered such were 
fulfilled in that country. 

It was considered, moreover, that it was going too 
far to involve transport firms in matters of counterfeit- 
ing, whereas one delegation pointed out that its crimi- 
nal code provided for a presumption of bad faith on 
the part of the transporter of counterfeit goods. 

Another delegation recalled that it had already laid 
emphasis at the previous year's session on the practi- 
cal difficulties associated with controlling the transit 
of counterfeit goods. 
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It was indicated that the model law being drawn up 
by the Customs Co-operation Council did not deal 
expressly with the problem of transit, but that the 
experts regarded the provisions ofthat law as referring 
to transit by implication. 

Other delegations, supported by the representatives 
of several non-governmental organizations, spoke in 
favor of retaining the reference to transit, which could 
provide the possibility of taking action in a country of 
transit against goods that were not considered counter- 
feit goods either in the country in which they had been 
manufactured or in the country to which they were 
being exported. 

The Director General stated that the next draft, if 
there was one, would probably make it clear that sei- 
zure and possible other conservatory measures could 
be applied not only in the country in which the coun- 
terfeit goods or pirate copies had been manufactured 
or were being sold or otherwise exploited, but also in 
the country in which those goods were in transit, pro- 
vided that, under the laws of the latter country, the 
goods would have been considered counterfeit or the 
copies would have been considered pirate copies had 
they been manufactured there (namely, in the country 
of transit). The person responsible for the transit 
would have to submit to such conservatory measures 
even if he did not know or would have no reason to 
know that the goods were counterfeit or the copies 
pirate copies; on the other hand, he would be liable for 
damages or to penalties only if he knew or should have 
known that the goods were counterfeit or the copies 
pirate copies. 

With regard to Article A( 3 )( b ), one delegation was 
of the opinion that the paragraph should cover not 
only the case of the affixing of a sign on goods or on 
their packaging, but also the case of the manufacture 
of the sign and of the packaging. That opinion was 
shared by the representative of one non-governmental 
organization, who wished to draw attention to the fact 
that the manufacture of a set of labels was in itself an 
act of counterfeiting, as labels could be sold individu- 
ally. Another delegation also supported that view, but 
pointed out at the same time that one could regard the 
expression "any preparatory step towards such affix- 
ing" as including the manufacture of the sign and the 
packaging. In that connection it was noted that the 
manufacture of the packaging corresponded exactly to 
the expression "preparation of the packaging" which 
appeared in paragraph ( 3 )( a )( i ). 

Some delegations wondered why the condition that 
the act be committed on a commercial scale, which 
appeared in the previous paragraphs, did not appear in 
paragraph (3)(b). The Secretariat replied that the af- 
fixing was unlikely to be done in any connection other 
than a commercial one, but that one could naturally 
consider introducing the commercial scale concept, 
which incidentally was a controversial point, in that 
paragraph also. 

It was discussed whether, in the case contemplated 
in paragraph ( 3 )( b ), there existed an act of counter- 
feiting regardless of the goods on which the affixing of 
the sign occurred. 

One delegation stated its opinion that identical or 
similar goods had to be involved ; other delegations on 
the other hand considered that, in the case in point, 
protection should exist irrespective of the nature of the 
product. 

It was pointed out that the principle of protection 
for identical or similar goods was correct, but that it 
was necessary to set aside the case of marks of high 
reputation. In that connection one delegation pointed 
out that the text of paragraph (3)(b) should therefore 
be brought into line with that of the last five lines of 
paragraph (l)(i). 

Conservatory Measures.  Article B of the draft 
model provisions read as follows: 

( I)(a) At the request of the natural person or legal 
entity claiming to be injured or to be threatened to be 
injured by an act of counterfeiting or piracy (hereinaf- 
ter referred to as "the requesting party"), any court or 
law enforcement authority shall, if it suspects that an 
act of counterfeiting or piracy has been committed or is 
likely to be committed, order or take the measures it 
deems necessary in order to: 
(i) prevent the committing or the continuation of the 

committing of acts of counterfeiting or piracy, 
(ii) secure evidence as to the nature, quantity, loca- 

tion, source and destination of the goods sus- 
pected to be counterfeit goods or of the copies sus- 
pected to be pirate copies, and/or as to the iden- 
tity of the person suspected to have committed or 
to be likely to commit acts of counterfeiting or 
piracy. 

(b) Any court or law enforcement authority may, if 
it suspects that an act of counterfeiting or piracy has 
been committed or is likely to be committed, order or 
take ex officio any of the measures referred to in sub- 
paragraph (a). 

(c) Any of the measures referred to in subparagraph 
(a) shall be taken by a law enforcement authority either 
with the prior authorization of the court or subject to 
the court s subsequent ratification. 

(2) The possible measures shall be, inter alia, the 
following: 

(i)   seizure of the goods suspected to be counterfeit 
goods or of the copies suspected to be pirate 
copies, 

(ii) sealing of the premises where the goods suspected 
to be counterfeit goods or the copies suspected to 
be pirate copies are manufactured, packaged, 
stored or located, in transit, or where the said 
goods or copies are being offered for sale, rental, 
lending or other distribution, or where the manu- 
facturing or packaging of the said goods or copies 
is being prepared, 

(Hi) seizure of the tools that could be used to manu- 
facture or package the goods suspected to be 
counterfeit goods or the copies suspected to be 
pirate copies, and of any document, accounts or 
business papers referring to the said goods or 
copies, 

(iv) ordering the termination of the manufacture, 
packaging, exportation, importation, transit, of- 
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fering for sale, rental, lending or other distribu- 
tion or the sale, rental, lending, other distribu- 
tion or possession, with the intention of placing 
them on the market, of the goods suspected to be 
counterfeit goods or of the copies suspected to be 
pirate copies, 

(v) ordering disclosure of the source of the goods sus- 
pected to be counterfeit goods or of the copies sus- 
pected to be pirate copies, refusal to comply with 
such an order being subject to the payment of a 
fine. 

(3) The court authorizing or ratifying the measure 
of the law enforcement authority must find that the acts 
committed or likely to be committed may reasonably be 
suspected of constituting acts of counterfeiting or of 
piracy. 

(4) The court or the law enforcement authority 
shall cancel the measure if the requirement set forth in 
paragraph (3) is no longer fulfilled. 

(5) The court or the law enforcement authority 
shall, where it deems it necessary, order that the re- 
questing party post a bond. 

(6) The court or the law enforcement authority 
may order or take the measure even without offering the 
person who may suffer prejudice as a consequence of the 
measure any opportunity to be heard before it is or- 
dered or taken. Such an opportunity shall be offered as 
soon as practicable after the measure has been ordered 
or taken. 

(7) Where the measure has been taken by a law 
enforcement authority and where no appeal has been 
lodged by the person who may suffer prejudice as a con- 
sequence ofthat measure, the requesting party must ask 
for the court's approval within a maximum period of 
(one month] [10 working days] from the date on which 
the measure was taken. If approval is not sought during 
the said period, or if it is refused by the court, the mea- 
sure shall be cancelled by the authority that took it. 

(8) If the court finds that there was no act of coun- 
terfeiting or of piracy, the requesting party shall be lia- 
ble for the damages caused by the measure. 

The corresponding extract from the report reads 
as follows: 

A number of delegations underlined the essential 
importance of the conservatory measures provided for 
in Article B. It was pointed out that these measures 
were indispensable in order to effectively suppress acts 
of counterfeiting and piracy. 

Several delegations sought clarification on whether 
the conservatory measures contained in Article B were 
intended to be available in both civil and criminal pro- 
ceedings. It was pointed out that the wording of some 
of the provisions of Article B would be inappropriate 
under the criminal law and procedure of certain coun- 
tries; for example, the criminal procedure of certain 
national legal systems would only permit the use of 
conservatory measures in respect of crimes that had 
actually been committed, and not in respect of immi- 
nent criminal action. In certain legal systems, it would 
also be difficult to secure the sealing of premises 

(Article B(2)(ii)) in respect of criminal actions. In 
some countries there was also a privilege against 
sclf-incrimination which would render it difficult to 
enforce an order to secure evidence against an accused 
person (Article B( 1 )(a)(ii)). Likewise, it might be 
inappropriate to use the word "suspects" in respect of 
a court in a criminal proceeding (Article B(l)(a)). 
since a court acted on the basis of prima facie evi- 
dence, and it was the prosecuting party who sus- 
pected. 

A number of delegations stated that some difficul- 
ties arose with respect to Article B as a result of the 
attempt to include in it provisions covering differing 
sorts of administrative and legal proceedings, such as 
civil actions, criminal prosecutions, and customs and 
other administrative proceedings. One delegation 
pointed out that this raised the fundamental question 
of what was sought to be achieved in Article B. On the 
one hand, the attempt to cover differing sorts of legal 
and administrative proceedings had the advantage of 
flexibility. On the other hand, this flexibility was 
gained at the expense of ambiguity in the interpreta- 
tion of some of the provisions. Another delegation 
stated that Article B should be considered as listing all 
appropriate conservatory measures which should be 
available in the fight against counterfeiting and piracy, 
and that the distribution of responsibilities for making 
orders with respect to, or taking, the measures in ques- 
tion between various agencies and organs of the State 
was best left for each State to decide. 

One delegation and several representatives ex- 
pressed the desire to have included in Article B a pro- 
vision to safeguard the interests of an accused or a 
defendant, since the measures contained in Article B 
were properly harsh and effective but might implicate 
an innocent accused or defendant. It was pointed out 
that some measures directed at providing a balance in 
favor of an accused or a defendant were already con- 
tained in Article B(5), (6) and (8) and that further 
measures in this direction could be mentioned in a 
revised draft or in the relevant notes. 

One delegation also stated that it was necessary to 
include a provision in Article B to ensure that the con- 
servatory measures contained therein could not be 
used to block or obstruct international trade. 

In respect of Article B(l)(a), several delegations 
and representatives of observer organizations sought 
clarification as to the meaning of the expression "the 
natural person or legal entity" who was entitled to 
request conservatory measures. In particular, it was 
pointed out that licensees, assignees, successors-in-ti- 
tle, associations of consumers, societies of authors, 
and so forth, all had legitimate reason to be included 
as parties entitled to request conservatory measures. It 
was stated that all those who drew their title legiti- 
mately from the original owner of the industrial prop- 
erty right in question, or who received the authority to 
represent such owner, were intended to be included 
within the expression "the natural person or legal 
entity claiming to be injured or to be threatened to be 
injured." However, it was not intended that this ex- 
pression should extend to entitle a single consumer to 
request conservatory measures. 
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One delegation pointed out that the wording of 
Article B( 1 )(a) obligated a court to order or take the 
measures in question in certain circumstances, and 
that such an obligation on the part of a court was not 
in accordance with its national law. according to 
which such measures were left to the discretion of the 
court. 

One representative suggested that the word "imme- 
diately" should be inserted in the opening paragraph 
of Article B( 1 )( a ) before the words "order or take the 
measures" to emphasize the urgency with which con- 
servatory measures needed to be taken. 

One representative stated that a provision should 
be added in respect of Article B( 1 )(a)(ii) to indicate 
that evidence secured as a result of conservatory mea- 
sures should be able to be exchanged with the appro- 
priate authorities in another country in order to enable 
the injured party to effectively suppress the act of 
counterfeiting and piracy in question, since counter- 
feiting and piracy was often organized on an interna- 
tional basis. The same applied to the exchange of 
information among various authorities of a given 
country. 

In respect of Article B( 1 )(b). a number of delega- 
tions drew attention to the impossibility in the na- 
tional laws of their countries for a court to order or 
take measures ex officio in civil proceedings. 

In respect of Article B( 1 )(c). a number of delega- 
tions and representatives stated that the word "court" 
should be replaced by the words "competent author- 
ity." In this respect, it was pointed out that the 
requirement of court authorization or ratification 
may. in many cases, be unnecessary, since the nature 
of the case may be such that an administrative agency 
would be empowered to grant the requisite authority 
or ratification. 

Several delegations and representatives were in fa- 
vor of removing the alternative of prior authorization 
by the court or competent authority for a law enforce- 
ment authority to take the conservatory measures re- 
ferred to in Article B(l)(a). In this regard, it was 
pointed out that the requirement of prior authoriza- 
tion might delay the taking of effective action, and 
that the need for rapid measures was paramount to 
effectively fight counterfeiting and piracy. 

It was also suggested by some delegations that, in 
addition to the removal of the requirement of prior 
authorization, there may be no need for subsequent 
ratification by a court. Rather, the interests of an 
accused or a defendant could be adequately safe- 
guarded by the provision of a right of appeal. 

In respect of Article B(2). one delegation stated 
that it should be made clear that the measures con- 
tained in this paragraph applied to goods or other rele- 
vant items in transit. Another delegation recalled its 
reservation with respect to the inclusion of the act of 
transit. 

One representative suggested that a new subpara- 
graph should be added to permit as a conservatory 
measure an order freezing the bank accounts and 
assets of the defendant within the jurisdiction in order 
to ensure that an eventual remedy in damages was not 
frustrated. 

In respect of Article B( 2 )( i ) one delegation empha- 
sized the importance of seizure, stating that over 50% 
of all anti-counterfeiting and anti-piracy operations 
conducted in its country were solved by seizure. After 
the counterfeit goods or pirate copies had been seized, 
experience had shown that the parties to the dispute 
normally arrived at some understanding, without the 
necessity of further action. 

It was pointed out by one delegation that the sei- 
zure of goods required court approval in the national 
laws of some countries. 

It was suggested by the representative of an ob- 
server organization that forged labels and packaging 
ought also to be subject to seizure. 

In respect of Article B(2)(ii). it was pointed out by 
one delegation that the provision should extend to the 
sealing of premises where goods or copies were sold, as 
well as to premises where goods or copies were being 
offered for sale. 

One delegation stated that paragraph (2)(ii), as 
presently worded, was too harsh, and that the alterna- 
tive of the sealing of part of the relevant premises 
should be provided, as well as the possibility of remov- 
ing infringing goods or copies to a bonded store- 
house. 

In respect of Article B(2)(iii) one delegation and a 
number of representatives stated that the concept ol 
"tools" should be enlarged to include all electronic, 
mechanical and other materials used to manufacture, 
produce, assemble or package goods or copies sus- 
pected of being counterfeit or pirate, so as to cover ali 
of the stages involved in the acts of counterfeiting and 
piracy. 

One delegation expressed concern at the seizure o! 
tools which could be put to a legitimate use, and sug 
gested that seizure should only apply to tools which 
had been specifically adapted for use in counterfeiting 
or piracy, or which had actually been used in counter- 
feiting or piracy. Another delegation considered sue! 
an approach to be too narrow, and that the presen 
provision ought not to be limited. 

In respect of Article B(2)(iv) one delegation sug 
gested that provision should be added to empower 
court to nominate a person or official to supervise th 
implementation of the order in question. 

With regard to Article B(2)(v) several delegation 
and representatives stated that the provision on orde 
of disclosure should be broadened to include disck 
sure of the channels of distribution of suspected good 
or copies, as well as the quantity of suspected goods i 
copies manufactured or traded. It was pointed out th. 
it was necessary to cut off the act of counterfeiting < 
piracy both upstream, at the source, and downstrean 
at the various commercial outlets. 

Several representatives stated that the source < 
forged labels and packaging should also be subject I 
an order of disclosure. 

One representative suggested that it should ! 
made clear that information obtained pursuant to ; 
order of disclosure should be available for exchan. 
between the competent authorities of different cou - 
tries in order to effectively fight counterfeiting a: 
piracy involving international dimensions. 
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Some delegations expressed difficulty with the no- 
tion of a fine being imposed in respect of civil pro- 
ceedings. Other delegations pointed out that the laws 
of their countries provided for the possibility of both 
fines and prison sentences in respect of disobedience 
of a court order in civil proceedings, since such disobe- 
dience would constitute contempt of court. A number 
of delegations and representatives of observer organi- 
zations, accordingly, favored the inclusion of the alter- 
native of imprisonment or a fine for disobedience with 
the relevant order. Other delegations considered that 
the question of the appropriate penalty should be left 
to national laws, rather than enumerated. 

A number of delegations considered that the order 
of disclosure should not be available in respect of 
criminal proceedings, since such an order would be 
incompatible with the privilege against self-incrimina- 
tion. It was pointed out by another delegation, how- 
ever, that the disclosure of the source of suspected 
goods or copies, and of their channels of distribution, 
might not necessarily be incriminating* It was stated 
that the interests of the defendant could be safe- 
guarded by providing that information obtained 
through such an order could not be used against the 
defendant in any criminal proceedings. 

With regard to Article B( 3 ) it was pointed out by 
some delegations that, in conformity with the sugges- 
tion made in respect of Article B(l)(c). the word 
"court" should be replaced by the words "competent 
authority." 

A number of delegations expressed concern at the 
use of the word "suspected" in the provision, and pre- 
ferred the use of another expression, such as "pre- 
sumed." 

With regard to Article B(4), one delegation sought 
clarification as to the person on whose initiative a 
measure would be cancelled by a court or law enforce- 
ment authority. It was replied that anyone involved in 
the relevant proceedings would be able to request the 
cancellation of the measure in question. 

With regard to Article B(5). it was suggested by 
several representatives that a cross-undertaking in 
damages should be available as an alternative to post- 
ing a bond. 

It was pointed out that the quantum of the bond 
required should be reasonably related to the commer- 
cial value of the goods or copies subject to seizure. 

Several delegations stated that the requirement of a 
bond should not be mandatory. It was pointed out that 
the use of the words "where it deems it necessary" 
seemed to remove any mandatory requirement of a 
bond. 

With regard to Article B( 6 ). a number of delega- 
tions emphasized the fundamental nature of the right 
of an accused party to be heard and stated that this 
right should not be lightly removed. On the other 
hand, one representative pointed out that ex pane pro- 
ceedings, which contained an element of surprise, had 
proven to be very effective in some countries, and that 
measures were ordered following ex parte proceedings 
only when there was evidence that the accused or 
defendant was behaving dishonestly. 

With regard to Article B(7). a number of delega- 
tions stated that they did not consider it necessary that 
a requesting party should be required to ask for the 
court's approval in respect of measures which had 
been taken. The interests of an accused or a defendant 
were adequately safeguarded by the possibility of ap- 
peal in respect of any measure ordered or taken, thus 
obviating the need for the requesting party to seek the 
court's approval. 

One representative pointed out that the provision 
did not contain any time period in respect of the 
bringing of an appeal by a person who may suffer prej- 
udice as a consequence of a measure taken. He stated 
that, if the provision in Article B(7) were retained, 
care should be taken to ensure that a requesting party 
need not seek the court's approval until after the expi- 
ration of any relevant period allowed for an appeal by 
a prejudiced party. 

A number of delegations and representatives fa- 
vored the specification of a short period (either seven 
or 10 working days) for the time during which a 
requesting party must ask for the court's approval of 
the conservatory measures taken. 

One delegation stated that Article B( 7 ) was not in 
conformity with its national law. When a law enforce- 
ment authority had taken a measure, the alleged in- 
fringer could, according to that national law. request 
the cancellation of this measure in a summary' pro- 
ceeding. 

With regard to Article B(8). some delegations fa- 
vored the replacement of the word "shall" by the word 
"may." In contrast, a number of other delegations con- 
sidered that it was essential that a requesting party be 
liable for damages caused by any measure which had 
been taken. In this respect, one delegation stated that 
it was necessary to ensure that the provisions concern- 
ing conservatory measures could not be abused by a 
requesting party and that, therefore, a specific penalty 
should be provided against a requesting party in Arti- 
cle B(8) if it was found by a court that there had been 
no act of counterfeiting or of piracy and damages had 
been caused by the conservatory measure taken. 

Civil Remedies.  Article C of the draft model 
provisions read as follows: 

( I) The natural person or legal entity injured by an 
act of counterfeiting or of piracy (hereinafter referred to 
as "the injured party") shall be entitled to damages for 
the prejudice suffered by him or it as a consequence of 
the act of counterfeiting or piracy, as well as payment of 
his or its legal costs, including lawyer's fees. The 
amount of the damages shall be jixed taking into 
account the material and moral prejudice suffered by 
the injured party, as well as the profits earned as a 
result of the act of counterfeiting or piracy. 

(2) Where the counterfeit goods or pirate copies 
exist, the court shall order the destruction of those 
goods or copies and of their packaging, unless the 
injured party requests otherwise. However, where the 
act of counterfeiting involves the violation of trademark 
rights, and no other rights, and where it concerns goods 
other than goods that may involve a risk to life, health 
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or safety, the court may order measures other than des- 
truction, provided that the trademark is removed from 
the goods or their packaging and that the person having 
committed the act of counterfeiting derives no benefit 
from the sale or other disposal of the goods. 

(3) Where there is a danger that certain tools may. 
in the future, be used to continue acts of counterfeiting 
or piracy, the court shall order their destruction or their 
surrender to the injured party. 

(4) Where there is a danger that any of the acts of 
counterfeiting or piracy may be continued, the court 
shall expressly order that such acts not be committed. 
Furthermore, the court shall fix the amount of the fine 
to be paid where the order is not respected. 

The corresponding extract from the report reads 
as follows: 

It was suggested that it should be specifically men- 
tioned that the remedies under Article C were non-ex- 
haustive. 

Several delegations and representatives supported 
the extension of the remedies set out in Article C to 
include an additional measure whereby the successful 
party in proceedings could request the court to order 
the publication of the judgment. It was pointed out 
that such a publication would reduce the detrimental 
impact of counterfeiting and piracy on the public, 
since the public would be informed of the fact that 
counterfeit goods and pirate copies had been in circu- 
lation. In addition, the publication would have serious 
implications for the reputation of the infringer. and 
would alert all concerned trade and business circles of 
the infringcfs illicit activities. In this respect, it was 
also suggested that the order of publication should 
include provision for the judgment to be communi- 
cated to the local Chamber of Commerce. Publication 
would also constitute an effective measure of dissua- 
sion and deterrence for other potential counterfeiters 
or pirates. 

One delegation and one representative stated that 
the remedies available in Article C should also be 
extended to include an order requiring an infringer to 
provide information concerning the sources of supply 
and channels of distribution, as well as the quantity of 
goods or copies manufactured or traded. It was consid- 
ered necessary that such an order of disclosure be 
available amongst the civil remedies in Article C, in 
addition to being available as a conservatory measure 
in Article B, since there may be cases where no conser- 
vatory measures were taken in respect of counterfeit- 
ing or piracy prior to the final action in court which 
led to the award of civil remedies. 

One delegation and a number of representatives 
also suggested the inclusion of a further civil remedy 
directed at facilitating the establishment of proof, par- 
ticularly in cases involving foreign rightholders and 
licensees. In these cases, the problem of proof of title 
often arose, and the requirement of bringing witnesses 
into the jurisdiction could be extremely onerous. The 
delegation urged that a number of options be consid- 
ered in this respect. First, the introduction of pre- 

sumptions of title, such as the presumptions of author- 
ship contained in Article 15 of the Berne Convention, 
could be considered. Secondly, legal presumptions of 
title, which shifted the burden of proving the absence 
of title to a defendant, could also be considered. 
Thirdly, it might be considered appropriate to include 
a provision whereby properly executed affidavits con- 
cerning authorship, title or the transfer of rights could 
be accepted in the place of live testimony, except in 
cases where it was proved by a defendant that the affi- 
davits were false. 

One delegation stated that it should be made clear 
in Articles B, C and D that the same procedures for 
determining acts of counterfeiting and piracy should 
be applied to both domestic and foreign acts in order 
to ensure that none of the measures could be used to 
discriminate against imports. Another delegation 
pointed out that customs procedures would not be 
applicable to wholly domestic acts; it therefore consid- 
ered that the same standards, rather than procedures, 
should be applied for determining counterfeiting and 
piracy in respect of both domestic acts and acts involv- 
ing foreign parties. 

In reply to the general observations concerning Ar- 
ticle C. the Director General stated that the next draft 
of the model provisions would take into account all ot 
the new remedies which it was suggested to be in- 
cluded in order that the model provisions provide a 
pattern of legislation which might operate as the most 
effective deterrent to counterfeiting and piracy. 

In respect of Article C( 1 ), a number of different 
aspects of the calculation of damages for the prejudice 
suffered by an injured party were discussed. 

The first aspect concerned the question of damages 
in respect of moral prejudice suffered by the injured 
party. Some delegations sought clarification as to the 
meaning of moral prejudice and indicated that, i: 
moral prejudice were to be considered as relating tc 
injury to authors' moral rights, they did not agree with 
its application to counterfeiting and piracy. Some rep- 
resentatives pointed out, however, that the tern 
"moral prejudice" should be considered to include 
damage to the reputation of the injured party, and tha 
such damage was extensive and grave in the case o 
counterfeiting and piracy. It was indicated, neverthe 
less, that the quantification of damages in this respec 
posed difficult questions. 

The method of calculation of damages in gencm 
was discussed by many delegations and represents 
lives. Several delegations favored the replacement o 
the words "as well as" in the second last line of th 
provision by the words "and/or." The intent of thi 
modification would be to make it clear that the quar. 
turn of damages should not necessarily include bot 
the loss suffered by the injured party and the profit 
gained by the infringer. Other delegations favored th 
possibility of a discretionary statement of the basis o 
which damages should be assessed by the court, prefe 
ring a method by which the court would take int 
account all material and moral damage caused by tl 
act of counterfeiting or piracy, with consideration sp 
cifically being given to both the loss suffered by tl 
injured party and the profits gained by the infringer 
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It was also pointed out by some delegations that, if 
the act of counterfeiting or piracy were stopped in its 
early stages, the amount of damage suffered might be 
relatively small. In such circumstances, it was stated 
that exemplan damages should be imposed to remove 
the economic benefits to the infringcr. 

A number of delegations and representatives also 
expressed concern about the difficulty of proving item- 
ized damages. In this respect, attention was drawn to 
the distinction between counterfeiting and piracy, on 
the one hand, and infringement, on the other. Where 
counterfeiting or piracy had been established, it was 
suggested that the jurisdiction of the court should 
extend to imposing damages within a specified range 
without a requirement of proof of actual damage. The 
injured party should then have an option of either 
proving actual damage or accepting damages in a 
lesser sum without proof of actual damage. 

Extensive discussion also took place concerning the 
inclusion of lawyer's fees to be paid by the infringer. 
Some delegations expressed concern about the possi- 
ble lack of a limit to such fees, and suggested that the 
infringer should be required to pay such fees only 
when they were necessarily incurred by the injured 
party. On the other hand, many delegations pointed 
out that lawyer's fees were a necessary expense which 
an injured party had to assume in order to obtain 
redress against counterfeiting or piracy. They slated 
that it was. accordingly, entirely proper that lawyer's 
fees should be paid by the infringer. 

Many delegations and representatives also slated 
that the expression "lawyer's fees" ought to be ex- 
tended to require the payment by the infringer of other 
costs incurred by an injured party in obtaining redress 
against an infringer. In this regard, they cited the costs 
of investigating an act of counterfeiting or piracy, the 
cost of obtaining survey and other evidence, of obtain- 
ing advice by an industrial property counsel, of estab- 
lishing proof of damage, of travel of the plaintiff or his 
lawyer or industrial property counsel and of transport- 
ing material witnesses for the purposes of litigation. 

With regard to Article C(2). a number of delega- 
tions considered that the mandatory requirement that 
the court order the destruction of counterfeit goods or 
pirate copies and their packaging was too harsh. They 
pointed out that goods or copies may represent only 
partial infringements, and that consideration should 
be given to the possibility of disposing of goods or 
copies, rather than destroying them. In this respect, it 
was suggested that a discretion be vested in the court 
to decide on the appropriate measure. 

Several other delegations, however, stated that the 
utmost care should be taken to ensure that no counter- 
feit goods or pirate copies, or the materials for making 
such counterfeit goods or pirate copies, be permitted 
to reenter circulation. Accordingly, they favored 
either the mandatory destruction of counterfeit goods 
or pirate copies, or the disposal of such goods or copies 
in such a way as to ensure that the infringcr could not 
receive any benefit from the goods or copies and that 
the goods or copies could not later be used again for 
the purposes of counterfeiting or piracy. 

With regard to Article C(3). some delegations 
stated that the word "danger" in the first line of this 
provision might be too strong a requirement and fa- 
vored its replacement with the word "possibility." 

One delegation stated that it wished consideration 
to be given to the confiscation by the State of offend- 
ing tools that might have another legitimate produc- 
tive use. Several other delegations, however, consid- 
ered that, where tools had been used in respect of 
counterfeiting or piracy, it should be mandatory' that 
the court order their destruction. 

In conformity with comments made in respect of 
the term "tools" in Article B(2)(iii), a number of del- 
egations suggested that the word "tools" in Article 
C( 3 ) be replaced with the expression "all electronic, 
mechanical and other means used to manufacture, 
produce, assemble or package" counterfeit goods or 
pirate copies. 

In respect of Article C(4). certain delegations ex- 
pressed concern over the imposition of a fine in 
respect of civil proceedings. Other delegations pointed 
out that the fine would, in this provision, be imposed, 
not in respect of the civil proceedings, but in respect of 
the disobedience of a court order granted in the civil 
proceedings. The matter was. therefore, a question of 
contempt of court, and required a provision. 

Some delegations favored a discretion on the part 
of the court to determine whether a fine or a prison 
sentence would be appropriate in respect of disobe- 
dience of an order under this provision. 

Criminal  Sanctions.  Article   D   of  the   draft 
model provisions read as follows: 

( 1) Any act of counterfeiting or piracy shall consti- 
tute an offense. Any person who has committed such an 
act shall he punished: 
Alternative A 
(i) where the said act was committed with criminal 

intent, by the same punishment as that provided 
for theft, 

(ii) where the said act was committed without crimi- 
nal intent, by a fine of... to .... the amount of the 
fine to he fixed by the court taking into account 
in particular (he profits earned as a result of the 
act of counterfeiting or piracy. 

Alternative B 
by imprisonment for a period of... to .... or by a fine of 
... to .... or by both, the amount of the fine to be fixed by 
the court taking into account in particular the profits 
earned as a result of the act of counterfeiting or 
piracy. 

(2) The court shall, in the case of an act of counter- 
feiting, fix the punishment taking into account any risk 
to life, health or safety that the presence or the use of 
the counterfeit goods may cause. 

(3) In the case of conviction, the upper limits of the 
penalties specified in paragraph ( 1) may be increased 
up to double where the defendant has been found guilty 
for an act of counterfeiting or piracy in the five years 
preceding the conviction. 

(4) The court shall apply the remedies referred to in 
Article C(2) and (3) also in a criminal proceeding. 
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The corresponding extract from the report reads 
as follows: 

In introducing Article D, the Secretariat stated that 
this Article—even more than the other Arti- 
cles—could only provide guidelines for national laws 
and could probably not be enacted as such in any 
national laws, since provisions of criminal law usually 
took into account certain well-established national 
traditions, which considerably differed from country 
to country. The model provisions contained in Article 
D were only guidelines and were not exhaustive. On 
the other hand, certain parts of Article D (for exam- 
ple, paragraph (3) concerning cases of recidivism) 
might not require enactment in each country because 
they represented general principles which were con- 
tained in general provisions of criminal law. 

The need for criminal sanctions in cases of counter- 
feiting and piracy was generally recognized. It was 
underlined that persons engaged in counterfeiting and 
piracy could be effectively deterred from such action 
only through severe criminal sanctions. 

Several delegations requested that the commentary 
to the next draft state that criminal sanctions for pat- 
ent counterfeiting be optional in the context of this 
model law. The reason for this request was that in 
cases of patent infringement complicated technical 
questions were at stake, such as the validity of a patent 
and the interpretation of the claims in order to define 
the scope of protection of a patent. 

The great majority of the delegations who spoke on 
these questions expressed themselves in favor of Alter- 
native B of paragraph ( 1 ), in particular because there 
should not be any criminal sanctions in case of coun- 
terfeiting and piracy without criminal intent. One del- 
egation, however, stated that although negligent coun- 
terfeiting or piracy should be not punishable, criminal 
sanctions might nevertheless be provided for in cases 
of gross negligence. 

Several delegations expressed the view that the 
comparison of counterfeiting and piracy with theft was 
not always appropriate. On the other hand, it was 
emphasized that, whenever an intellectual property 
right was infringed, there was a violation of property 
which usually was considered as a case of theft. The 
Secretariat explained that the reference to theft was 
not meant to be understood as an assimilation of the 
act of counterfeiting and piracy with theft, but was 
rather made for the purpose of indicating what kind of 
criminal sanctions should be provided for. In this con- 
nection, some delegations indicated that, in the na- 
tional laws of their countries, counterfeiting and pi- 
racy were assimilated to crimes other than theft. 

In connection with a question how to prove the 
intent of the accused infringer. reference was made to 
the practice under certain national laws to conclude 
from particular circumstances—for example the fact 
that the accused infringer had counterfeit products 
and tools for their manufacture in his posses- 
sion—that he must have acted intentionally; under 
such circumstances, the accused infringer would have 
to demonstrate his good faith. 

It was underlined that the simultaneous application 
of two criminal sanctions, namely imprisonment and a 

fine, was appropriate in many cases of counterfeiting 
and piracy. One delegation said this should be left to 
the criminal policy in a country. 

Some delegations considered that profits earned 
should not be taken into account when fixing the 
amount of a fine. 

With respect to paragraph (2), it was stated that 
acts of endangering health or safety might be punish- 
able also under other criminal provisions, which in 
any case should remain applicable. 

It was suggested to add among the criminal sanc- 
tions the publication of the criminal judgment. 

One delegation stated that paragraph ( 3 ) was not in 
line with its national policy. There was a tendency to 
reduce in criminal law the provisions solely directed 
against recidivism. For the practice in concrete sanc- 
tioning this would not make any difference. In its 
national legislation a specific provision would be in- 
troduced with regard to infringements of intellectual 
property law (especially copyright law), which were 
committed professionally or commercially. 

With respect to paragraph (4). one delegation indi- 
cated that the remedies referred to in Article C(2) and 
(3) could not automatically be transferred into the 
criminal law because of substantial differences in pro- 
cedure in criminal and civil matters. 

II. Future Work 

In conclusion, the Director General stated that 
he would report to the September 1988 session of 
the Governing Bodies that, unless the Governing 
Bodies are of a different opinion, he would recon- 
vene the Committee of Experts in 1989. 
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, 
Activities of Other Organizations 

Council of Europe 

Colloquium on Piracy of Audiovisual Works 

(Strasbourg, May 30 and 31, 1988) 

In the framework of the European Cinema and 
Television Year 1988, which is a joint initiative of 
the Council of Europe and the Commission of the 
European Communities, a Colloquium on Piracy of 
Audiovisual Works was held at the Council of Eu- 
rope in Strasbourg on May 30 and 31, 1988. WIPO 
was represented by Mr. Henry Olsson, Director, 
Copyright and Public Information Department. 

The aim of the Colloquium was to provide guid- 
ance in the formulation of systematic action against 
piracy of audiovisual works at both the national 
and the international level. 

The Colloquium was opened by the Deputy Sec- 
retary General of the Council of Europe, Mr. G. 
Adinolfi, and chaired by the First Honorary Presi- 
dent of the French Cour de cassation, 
Mr. R. Schmelck. 

The discussions at the Colloquium were divided 
into four parts. The first dealt with the various 
forms of piracy of audiovisual works: presentations 
were made by Mr. G. Grégoire (International Fed- 
eration of Associations of Film Distributors) and 
Dr. W. Rumphorst (European Broadcasting 
Union). 

During the second part, stock was taken of law 
and practice in Europe with regard to the piracy of 

audiovisual works. This topic was presented by 
Dr. E. Couprie (European Institute for the Media). 
It was followed by a roundtable on this subject with 
government experts and professionals. 

The third part of the Colloquium consisted of a 
survey of the cooperation against piracy of audiovi- 
sual works at the European level. Two papers were 
delivered, one on action being taken by the Council 
of Europe, by Mrs. M. Möller (Federal Ministry of 
Justice, Bonn ), and the other on action being taken 
by the Commission of the European Communities, 
by Mr. B. Posner (Commission of the European 
Communities). 

The final part of the Colloquium dealt with 
piracy of European audiovisual works in the world 
context. Presentations were made on the anti-pi- 
racy activities of WIPO (by Mr. Olsson), INTER- 
POL (by Mr. R. Codère), the Customs Co-opera- 
tion Council (by Mr. G.R. Dickerson), and the 
Motion Picture Export Association of America (by 
Mr. F.J. Tonini). 

The various presentations made during the Col- 
loquium were followed by discussions. 

The General Rapporteur, Prof. M. Ferrara-San- 
tamaria (Italy), presented the conclusions of the 
Colloquium. 
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International Publishers Association (IPA) 

23rd Congress 

(London, June 12 to 17, 1988) 

The International Publishers Association (IPA) 
held its 23rd Congress in London from June 12 to 
17. 1988. Publishers from some 50 countries were 
present at the Congress. WIPO was represented by- 
Mr. Shahid Alikhan, Deputy Director General, and 
Mr. Mihâly Ficsor, Director, Copyright Law Divi- 
sion, who both participated in the discussions as 
invited speakers. Following its discussions, the 
Congress adopted a manifesto of IPA entitled 
"Declaration for the Book in the 1990s" and eight 
recommendations. 

In the following, Chapter V of the "Declaration" 
on copyright and those four recommendations are 
published which concern copyright questions at the 
international level: 

Declaration for the Book in the 1990s 

Copyright as a Means of Supporting Creativity 
and Encouraging Widespread Distribution of Books 

Copyright is the accepted international system which 
enables works of the mind to be made widely available to 
all peoples. By giving authors the exclusive right to autho- 
rise the copying and publishing of their works within each 
national territory, it creates a trading system for works of 
the mind, enabling authors to cam material rewards and 
recognition for their work, and to protect its integrity, and 
so encourages them to make their work available to the 
public. As such copyright is a stimulus, not a barrier, to 
creativity. 

Through the international copyright conventions, 
which set basic standards of protection for different forms 
of work and which provide for international protection by 
requiring signatories to afford works from other nations 
the same protection they give to their national works, 
effective systems for the international distribution of 
books and other works of the mind are established. 

New technologies, while assisting the wide availability 
of books, by facilitating copying of the whole or of the 
required extracts, also encourage damaging infringement 
of the author's rights, through extensive copying in nor- 
mal day-to-day activity and through widespread piracy 
ior commercial gain. 

1. The copyright system must provide protection 
for electronic and similar works of the mind in the same 
way as for traditional works, reflecting the fact that nor- 
mal access to such works will often be to obtain only a 
short extract of the whole work, and that such access 
should be protected by copyright. 

2. The copyright system must also protect the au- 
thor's rights in new forms of access to traditional works 
through new media, and enable the author to obtain the 
due reward for such use of his or her works. 

3. Countries which have not yet introduced accept- 
able and enforceable copyright systems must be encou- 
raged to do so, to provide recognition and protection of 
the work of their own authors and of those from other 
countries, and must be encouraged to adhere to the 
international copyright conventions. 

4. There must be a co-ordinated international cam- 
paign against the widespread and damaging piracy of 
works of the mind, led by the agencies responsible for the 
international copyright conventions and for the interna- 
tional trading system, and supported by national govern- 
ments and all concerned with books. In particular, inter- 
national trade preferences should not be afforded to coun- 
tries which do not give adequate and enforceable protec- 
tion to the intellectual property and the trading rights in 
intellectual property of others. 

5. To enable the works of authors to be protected in 
the face of new forms of access through new technologies, 
and to permit users to have access to such works through 
new technologies on fair terms, the use of collective 
licensing systems should be encouraged in appropriate 
cases, for example photocopying by institutions. The ef- 
fectiveness of such systems should not be eroded by the 
provision of exceptions to copyright protection which 
enable users, however desirable their purpose, to avoid 
their obligation to pay fair rewards to those whose prop- 
erty they are using. 

6. Such collecting societies, including those respon- 
sible for the collective licensing of literary, artistic, and 
musical works, should endeavour to make access to works 
available on fair financial terms and subject to acceptable 
administrative procedures, with minimum administrative 
costs and without abusing the strength of their position. 
So far as possible, payments through the system should 
reflect the actual uses made of works. 

7. Continued progress should be made to harmonise 
the international operations of such collecting societies, 
and to ensure fair rewards for authors and publishers 
from all countries. 

8. Within the copyright system, the role of the pub- 
lisher in the dissemination of works of the mind should be 
recognised, by according to publishers rights as exclusive 
licensees, rights in published editions, and distribution 
rights, and by not placing undue restraints on the freedom 
to negotiate fair publishing contracts, or to agree assign- 
ments of licences for the exploitation of works. 
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9. The rights of authors to claim the authorship and 
not to suffer derogatory treatment of their works, and not 
to have work falsely attributed to them, should be 
acknowledged. At the same time, the exercise of such 
moral rights should not become a barrier to the ability to 
publish works, and authors and publishers should be able 
to negotiate on their practical application. 

10. Copyright must not become a vehicle for hidden 
taxation of books by, for example, such measures as pay- 
ments to general funds for the publication of works in the 
public domain. 

Recommendations 

Adherence to International Copyright Conventions 

The 23rd Congress of the International Publishers As- 
sociation, meeting in London in June 1988. with repre- 
sentation from over 50 countries: 

Welcomes the intention confirmed at the Congress 
that the People's Republic of China will adhere to the 
international copyright conventions; 

Expresses the hope that this intention will be imple- 
mented without delay: 

Urges other countries not yet signatories of the con- 
ventions to do likewise; 

Recommends that publishers licensing publishing 
rights to new adherents to the conventions should take 
full account of the economic and financial circumstances 
of such countries; and 

Reminds recipient countries of the importance of re- 
cognising the territorial limits of publishing rights, in par- 
ticular, regarding reproduction rights. 

Term of Copyright in Music 

The International Confederation of Music Publishers 
at the 23rd Congress of the International Publishers Asso- 
ciation, meeting in London in June 1988. with representa- 
tion from over 50 countries: 

Remembering the resolution on the subject of the term 
of copyright protection for musical works passed at the 
22nd IPA Congress in Mexico City in 1984. 

Noting that governments of EEC countries are com- 
mitted to the establishment of a single market by the year 
1992. 

Aware that music is international and not affected by- 
national language barriers, but that different periods of 

copyright protection hinder the free trade of an interna- 
tional commodity. 

Reaffirms its resolve to achieve a harmonised period 
of copyright protection of 70 years post mortem auctoris. 
at least for musical works, to enable music publishers to 
fulfill adequately their cultural function in support of con- 
temporary music and to prevent artificial distortion of 
the market within the music publishing industry between 
countries with differing periods of protection. 

Private Copying of Music 

The International Confederation of Music Publishers 
at the 23rd Congress of the International Publishers Asso- 
ciation, meeting in London in June 1988, with representa- 
tion from over 50 countries: 

Concerned at the overwhelming evidence of the extent 
to which copyright is routinely infringed by the practice 
of private taping in the home. 

Convinced that the only practical and fair way of solv- 
ing the problem is to legalise home taping in return for a 
royalty to be paid on either the software or hardware 
equipment or both, such royalty to be distributed 
amongst copyright owners. 

Noting that in several countries such schemes have 
been successfully developed. 

Urges governments, in countries where satisfactory 
schemes are not yet in operation, to institute such 
schemes without delav. 

Rental Rights 

The International Confederation of Music Publishers 
at the 23rd Congress of the International Publishers Asso- 
ciation, meeting in London in June 1988. with representa- 
tion from over 50 countries: 

Taking into account the fact that ever more copyright 
materials, also containing musical works, are being 
distributed through public or commercial library ser- 
vices, 

Noting that WIPO has recommended that rental 
should be an act legally restricted by copyright and that 
adequate remuneration should accordingly be made to all 
copyright owners, 

Urges governments to introduce immediately such re- 
quirements into their national copyright systems recog- 
nising however that free public and educational library 
services should not thereby be prejudiced. 
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Books and Articles 

Book Reviews 

Propiedad intelectual. Su significado en la sociedad de la infor- 
maciön. by Fernando Bondia Roman. One volume of 350 
pages. Publisher Trivium. S.A.. Madrid. 1988. 

The author, who is professor of civil law at the University 
of Salamanca, introduces the new Law on Intellectual Prop- 
erty1 adopted by Spain on November 11. 1987. 

Taking into account both the emergence of new technolo- 
gies and the importance of the role of information as a whole 
in the industrialized society, the author goes beyond dog- 
matic concepts of intellectual property and deals with the 
more pragmatic question of new forms of creation and distri- 
bution of works of the mind. His approach is not limited to 
an analytical commentary, article by article, but emphasizes 
developments that are more closely related to the problems 
that can arise in practice. 

The book is composed of five long chapters, the text of the 
Spanish Law. and an impressive bibliography containing the 
names of most of the great specialists in copyright and neigh- 
boring rights. 

The first chapter is devoted to intellectual property seen 
from the economic point of view. The second chapter con- 
cerns some political and historical aspects, in particular, 
intellectual property and the 1978 Spanish Constitution. The 
third chapter, entitled "Society. Technology and Intellectual 
Property," deals with communication systems and their so- 
cial and legal implications, as well as new techniques and 
authors' rights. The fourth chapter refers to old and new 
Spanish intellectual property legislation. In addition to the 
differences between the former Law and the Law of Novem- 
ber 11. 1987. the author highlights ownership of rights with 
regard, inter alia, to cinematographic and audiovisual works. 
The fifth chapter contains an analysis of specific examples of 
communication or information media derived from modern 
technology and to which copyright applies, for example, the 
exploitation of videographic works, private copying, com- 
puter programs and data bases, as well as satellite and cable 
television. 

This book is one of the first analyses of the new Spanish 
copyright law. It is therefore of great interest to copyright 
experts. 

P.C.M. 

set. this legal amendment, which takes into account the devel- 
opment of modern technology has led to some upheavals in 
the French copyright scene and has provided a solution to 
"the problem of the equilibrium between the rights of cre- 
ators and the rights of those who are on the fringes of cre- 
ation." 

Writing in a very elegant style in which the literary touch 
enhances the legal explanations, the author analyzes each 
article, where necessary recalling the nature, basis and justifi- 
cation for a particular right recognized by the Law. as well as 
important jurisprudential decisions likely to help the reader 
to understand better the contents of the right and its interpre- 
tation. 

The first edition published in 1976 was the subject of a 
book review in this review ( December 1976 ). as was the sec- 
ond edition published in 1980. This fourth edition follows a 
similar outline to those of the preceding editions and has the 
advantage of dealing with certain questions that arose in con- 
nection with the implementation of the Law of July 3. 1985. 
since its entry into force on January 1. 1986. 

The author deals with important developments concern- 
ing both computer software, which is henceforward protected 
in France under copyright, and neighboring rights, which 
were not recognized under the Law of March 11. 1957. Two 
new chapters contain a study of regulations for contracts for 
use. which have been extended to audiovisual productions, 
and regulations governing contracts for advertising works. He 
also explains the reasons which led French legislators to 
establish a remuneration for private copying of phonograms 
and videograms and the mechanism for its implementation. 
In addition to considering the innovations under the new- 
Law, he deals with fundamental rights under the French 
copyright system, which have hardly been modified by the 
1985 legislation. A number of subjects alreadv dealt with in 
previous editions have been developed in more detail, for 
example, the chapters on violations of copyright and the rele- 
vant penalties, as well as the functioning of collective copy- 
right administration societies. 

The reproduction of the Laws of March 11. 1957. and July 
3. 1985. at the end of the book constitutes a praiseworthy 
initiative bv the author on behalf of his readers. 

PCM. 

Propriété littéraire et artistique et droits voisins, by Claude 
Colombet. One volume of XVI-553 pages. Fourth edi- 
tion. Précis Dalloz. Paris. 1988. 

This work by a well-known professor of private law con- 
stitutes an analysis of the French Law on Literary and Artistic 
Property of March 11. 1957. as amended by the Law of July 
3. 1985. on Authors' Rights and on the Rights of Performers. 
Producers of Phonograms and Videograms and Audiovisual 
Communication Enterprises.-' As the author states at the out- 

1 Sec Copyright, May and June 1988, insert Laws and 
Treaties, Text 1-01. 

: Ibid., 1985. pp. 326 to 335. 

I contratti di utilizzazione délie opere dell'ingegno. Arti figura- 
tive, cinema, editoria, informatica. musiea, radio e televi- 
sione. teatro. by Professor Mario Fabiani. One volume of 
IX-323 pages. Raccolta sistematica di giurisprudenza 
commentata. Dott. A. Giuffrè Editore. Milan. 1987. 

Professor Mario Fabiani's work, which is dedicated to the 
late Valcrio de Sanctis. is devoted, as its title indicates very 
explicitly, to contracts for the use of works of the mind. The 
whole is composed of 13 chapters and can be divided into 
two parts: the first six chapters, of a general nature, concern 
transfer of economic rights and deal at length with the ques- 
tions of the author's ability to act. the form and limitation of 
the rights transferred, as well as with the settlement of any 
disputes among various purchasers of rights. The following 
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seven chapters deal with contracts for publishing, perfor- 
mance, distribution—including contracts for cinemato- 
graphic works—, broadcasting, works created within the 
framework of an employment contract, and contracts con- 
cerning the use of computer software. The last chapter is 
devoted to licenses for use granted by the Italian Society of 
Authors and Publishers (SIAE), and it touches upon the 
international aspect by commenting, on the one hand, on 
societies of authors and the Rome Treaty of the European 
Economic Community and. on the other hand, on the inter- 
national contracts between collective copyright administra- 
tion societies. 

The author's competence in the fields of copyright and 
neighboring rights goes far beyond the limits of Italy's 
boundaries and he attempts to analyze contracts governing 
nearly all sectors of use of works of the mind, including the 
more recent one of computers. As a well-known specialist in 
private law. Professor Fabiani "clears the ground" in a field 
that is sometimes confused and where the margin for ma- 
neuver given to contracting parties under national legislation 
necessarily leads to interpretation of legal provisions. In this 
context, the author mentions and comments on a number of 
decisions taken by the Italian courts. 

PCM. 
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Calendar of Meetings 

WIPO Meetings 

(Not all WIPO meetings are listed. Dates arc subject to possible change.) 

1988 
September 26 to October 3 (Geneva) 

October 24 to 28 (Geneva) 

Governing  Bodies of WIPO  and  of Some  of the  Unions  Administered  by  WIPO 
( Nineteenth Series of Meetings ) 
The WIPO General Assembly will consider the establishment of an International Regis- 
ter of Audiovisual Works. The WIPO Coordination Committee and the Executive Com- 
mittees of the Paris and Berne Unions will, inter alia, review and evaluate activities 
undertaken since July 1987 and prepare the draft agendas of the 1989 ordinary sessions 
of the WIPO General Assembly and the Assemblies of the Paris and Berne Unions. 
Invitations: As members or observers (depending on the body). States members of 
WIPO, the Paris Union or the Berne Union and. as observers, certain organizations. 

Committee of Experts on Biotechnological Inventions and Industrial Property (Fourth 
Session) 
The Committee will examine possible solutions concerning industrial property protec- 
tion of biotechnological inventions. 
Invitations: States members of WIPO or the United Nations and. as observers, certain 
organizations. 

November 7 to 22 ( Geneva ) Committee of Experts on Intellectual Property in Respect of Integrated Circuits ( Fourth 
Session) 
The Committee will examine a revised version of the draft Treaty on the Protection of 
Intellectual Property in Respect of Integrated Circuits and studies on the specific points 
identified by developing countries. 
Invitations: States members of WIPO or the Paris Union and. as observers, other States 
members of the Berne Union, as well as intergovernmental and non-governmental orga- 
nizations. 

November 7 to 22 (Geneva) Preparatory Meeting for the Diplomatic Conference on the Adoption of a Treaty on the 
Protection of Intellectual Property in Respect of Integrated Circuits 
The Preparatory Meeting will decide what substantive documents should be submitted to 
the Diplomatic Conference—scheduled to be held in Washington. D.C. in May 
1989—and which States and organizations should be invited to the Diplomatic Confer- 
ence. The Preparatory Meeting will establish draft Rules of Procedure of the Diplomatic 
Conference. 
Invitations: States members of WIPO or the Paris Union and. as observers, intergovern- 
mental organizations. 

December 5 to 9 (Geneva) Madrid Union : Preparatory Committee for the Diplomatic Conference for the Adoption of 
Protocols to the Madrid Agreement 
The Committee will make preparations for the diplomatic conference scheduled for 1989 
(establishment of the list of States and organizations to be invited, the draft agenda, the 
draft rules of procedure, etc. ). 
Invitations: States members of the Madrid Union and Denmark. Greece. Ireland and 
the United Kingdom. 

December 12 to 16 (Geneva) Committee of Experts on the Harmonization of Certain Provisions in Laws for the 
Protection of Inventions (Fifth Session; Second Part) 
The Committee will continue to examine a draft treaty on the harmonization of certain 
provisions in laws for the protection of inventions. 
Invitations: States members of the Paris Union and. as observers. States members of 
WIPO not members of the Paris Union and certain organizations. 
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December 12 to 16 (Geneva) 

December 19 (Geneva) 

Executive Coordination Committee of the PCIPI (Permanent Committee on Industrial 
Property Information) (Third Session) 
The Committee will review the progress made in carrying out tasks of the Permanent 
Program on Industrial Property Information for the 1988-89 biennium. It will consider 
the recommendations of the PCIPI Working Groups and review their mandates. 
Imitations: States and organizations members of the Executive Coordination Commit- 
tee and. as observers, certain organizations. 

Information Meeting for Non-Governmental Organizations on Intellectual Property 
Participants in this informal meeting will be informed about the recent activities and 
future plans of VVIPO in the fields of industrial property and copyright and their com- 
ments on the same will be invited and heard. 
Invitations: International non-governmental organizations having observer status with 
WIPO. 

1989 

Februarv 20 to March 3 (Geneva) 

April 3 to 7 (Geneva) 

May 1 to 5 (Geneva) 

May 8 to 26 (Washington, D.C.) 

Committee of Experts on Model Provisions for Legislations in the Field of Copyright 
The Committee will work out standards in the field of literary and artistic works for the 
purposes of national legislation on the basis of the Berne Convention for the Protection 
of Literary and Artistic Works. 
Invitations: States members of the Berne Union or WIPO and. as observers, certain 
organizations. 

WIPO Permanent Committee for Development Cooperation Related to Copyright and 
Neighboring Rights (Eighth Session) 
The Committee will review and evaluate the activities undertaken under the WIPO Per- 
manent Program for Development Cooperation Related to Copyright and Neighboring 
Rights since the Committee's last session (March 1987) and make recommendations on 
the future orientation of the said Program. 
Invitations: States members of the Committee and. as observers. States members of the 
United Nations not members of the Committee and certain organizations. 

WIPO Permanent Committee for Development Cooperation Related to Industrial Property 
(Thirteenth Session) 
The Committee will review and evaluate the activities undertaken under the WIPO Per- 
manent Program for Development Cooperation Related to Industrial Property since the 
Committee's last session (May 1988) and make recommendations on the future orienta- 
tion of the said Program. 
Invitations: States members of the Committee and, as observers. States members of the 
United Nations not members of the Committee and certain organizations. 

Diplomatic Conference for the Conclusion of a Treaty on the Protection of Intellectual 
Property in Respect of Integrated Circuits 
The Diplomatic Conference will negotiate and adopt a Treaty on the protection of 
layout-designs of integrated circuits. The negotiations will be based on a draft Treaty 
prepared by the International Bureau. The Treaty is intended to provide for national 
treatment and to establish certain standards in respect of the protection of layout-de- 
signs of integrated circuits. 
Invitations: States members of WIPO or the Paris Union and. as observers, certain orga- 
nizations. 

UPOV Meetings 

(Not all UPOV meetings are listed. Dates are subject to possible change.) 

1988 

October 17 (Geneva) Consultative Committee (Thirty-eighth Session) 
The Committee will prepare the twenty-second ordinary session of the Council. 
Invitations: Member States of UPOV. 
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October 18 and 19 (Geneva) Council (Twenty-second Ordinary' Session) 
The Council will examine the accounts of the 1986-87 biennium. the reports on the 
activities of UPOV in 1987 and the first part of 1988 and specify certain details of the 
work for 1989. 
Invitations: Member States of UPOV and. as observers, certain non-member States and 
intergovernmental organizations. 

Other Meetings in the Fields of Copyright and/or Neighboring Rights 

Non-Governmental Organizations 

1988 

October 6 and 7 (Munich) 

November 14 to 20 (Buenos Aires) 

International Literary and Artistic Association (ALAI):  Study Days 

International   Confederation   of  Societies   of  Authors   and   Composers   (CISAC): 
Congress 

1989 

September 26 to 30 ( Quebec ) International Literary and Artistic Association (ALAI):  Congress 
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