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Conventions Administered by WIPO

Intergovernmental Committee
of the International Convention for the Protection of Performers,
Producers of Phonograms and Broadcasting Organizations
(Rome Convention, 1961)
Tenth Ordinary Session
(Paris, June 26 to 28, 1985)
Report
submitted by the Secretariat and adopted by the Committee

Introduction

Opening of the session

1. The Intergovernmental Committee of the International Convention for the Protection of Performers, Producers of Phonograms and Broadcasting Organizations (Rome Convention, 1961) (hereinafter
referred to as "the Committee"), convened in accordance with paragraph 6 of Article 32 ofthat Convention and Rule 10 of the Rules of Procedure of
the Committee, held its Tenth Ordinary Session at
Unesco headquarters, in Paris, from June 26 to 28,
1985. .

5. In the absence of Mr. H. Aguilar de la Parra, outgoing Chairman of the Committee, Mr. R. Dittrich,
outgoing Vice-Chairman, opened the session.

2. The 12 member States of the Committee (Austria, Brazil, Congo, Czeschoslovakia, Denmark,
Germany (Federal Republic of), Italy, Mexico,
Niger, Norway, Sweden and the United Kingdom)
were represented. The governments of six States,
party to the Rome Convention but not members of
the Committee (Colombia, Ecuador, Finland, Guatemala, Philippines and Uruguay) and 19 States not
party to the Rome Convention (Algeria, Angola,
Australia, Democratic People's Republic of Korea,
Egypt, France, Ghana, Greece, Holy See, India, Japan, Lebanon, Netherlands, Senegal, Syria, Thailand, Togo, Tunisia and the United States of America) were represented by observers.

Election of officers

3. Two intergovernmental and six international
non-governmental organizations attended the session as observers.
4. The list of participants appears as annex to this
report.

6. Mr. Henri Lopes, Unesco's Assistant Director-General for Programme Support, welcomed the
participants on behalf of the Directors General of
ILO, Unesco and WIPO, and wished them every
success in their work.

7. Following a proposal made by the delegation of
Sweden and seconded by the delegation of Italy,
Mrs. Margret Möller, head of the delegation of the
Federal Republic of Germany, was unanimously
elected Chairman. Mr. Dominique Ganga Bidie,
head of the delegation of Congo, and Mrs. Jarmila
Karhanovâ, head of the delegation of Czechoslovakia, were elected Vice-Chairmen.
Adoption of the agenda
8. The provisional agenda (document ILO/UNESCO/WIPO/ICR.10/1) was adopted unanimously
by the members of the Committee, with one amendment. Consideration of document ILO/UNESCO/WIPO/ICR.10/9, which came under "Other
business" (item 11 ), was included as an additional
item after item 3.
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Request for observer status
9. The Committee considered the request submitted by the "Organization de la Television Iberoamericana" (OTI) to be invited by the Committee to
be represented at its sessions as an observer.
10. Having taken note of the information contained
in document ILO/UNESCO/WIPO/ICR.10/9, the
Committee decided unanimously to allow OTI to
participate as an observer in its sessions in accordance with Rule 3, subparagraph (iii), of its Rules of
Procedure.

Membership of the International Convention for the
Protection of Performers, Producers of Phonograms
and Broadcasting Organizations (Rome Convention): state of accessions, ratifications and acceptances
List of States party to the two International Copyright Conventions and list of States party to the
Rome Convention
Membership of the Convention for the Protection of
Producers of Phonograms Against Unauthorized
Duplication of Their Phonograms (Phonograms
Convention) and of the Convention Relating to the
Distribution of Programme-Carrying Signals Transmitted by Satellite (Satellites Convention): state of
accessions, ratifications and acceptances
11. On the proposal of the Chairman and with the
agreement of the Committee, items 4, 5 and 6 of the
agenda of the meeting were considered together.
12. Documents
ILO/UNESCO/WIPO/ICR.10/2
and 2 Add., 3 and 3 Add., and 4 and 4 Add. were
placed before the members of the Committee.
13. The Secretariat drew attention to the accession
of Peru and the Philippines to the Rome Convention, the accession of Czechoslovakia and Peru to
the Phonograms Convention, the ratification by the
United States of America of the Satellites Convention and the accession of Panama and Peru to the
latter since the previous meeting of the Intergovernmental Committee. It was also reported that, at the
recently held meetings of the Intergovernmental
Copyright Committee of the Universal Copyright
Convention and the Executive Committee of the
Berne Union, several delegations had informed
other delegations of the work in progress in their
countries with a view to the possiblity of their accession to the Rome Convention.
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14. The delegations of Australia, France, Ghana,
Italy, Japan and the Netherlands reported on the
current situation in their country with regard to the
protection of so-called neighboring rights.
15. The delegation of France confirmed the information it had given at the meetings of the aforementioned copyright convention committees, according
to which France was to reconsider the possibility of
ratifying the Rome Convention, following the adoption of a bill currently before the French Parliament.
16. The delegation of Japan said that the studies
currently being carried out in Japan on the ratification of the Rome Convention had not yet reached
firm conclusions.
17. The delegation of the Netherlands stated that a
decision not to ratify the Rome Convention had
been taken in 1982 because of the budgetary implications of recognizing so-called neighboring rights
in the broadcasting field. It informed members of
the Committee, however, that a new document was
in preparation on the problem with a view to the
possible ratification of the Convention, as the Netherlands Parliament wished to examine the financial implications of the question.
18. The delegation of Ghana informed the Committee that a new law on copyright and nieghboring
rights had just been adopted in its country, and
emphasized that the relevant authorities were studying the budgetary consequences of accession to the
international conventions.
19. The delegation of Australia declared that the
policy of its government was favorable to protection
for artists and that the question of accession to the
Rome Convention was being given serious consideration. A discussion paper prepared in April 1985
had been distributed to the interested parties; the
comments of those concerned would be collected by
the end of July and form the basis of a report to the
government by the competent body. It was not yet
able to adopt a definitive position before the Committee, but the possibility of accession in the near
future could not be ruled out.
20. Finally, the delegation of Italy observed that the
Rome Convention should be regarded as an appropriate instrument, through intellectual property
rights, for the protection of folklore, since sound and
audiovisual recordings were an essential means of
disseminating folklore. It also stated that such recordings would be useful for making inventories of
folklore and for constituting archives.
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21. In conclusion, the Chairman considered that
there was a need to encourage States which were not
yet party to the Rome Convention to accede to that
international instrument, and recalled that, at meetings of the aforementioned copyright convention
committees, several delegations had expressed the
view that the Rome Convention was a satisfactory
instrument for the international protection of artists, producers of phonograms and broadcasting organizations, where the utilization of folklore was
concerned.
Developments in legislation, state of collective
agreements, state of bilateral agreements and arrangements made by the societies for the collection and
distribution of royalties, in the field of the protection
of performers, producers of phonograms and broadcasting organizations
22. Documents
ILO/UNESCO/WIPO/ICR.10/5
and Annex were submitted to the members of the
Committee and introduced by the Secretariat and,
in the case of the Annex, by an observer from the
International Federation of Phonogram and Videogram Producers (IFPI).
23. The delegations and observers from international non-governmental organizations who spoke
praised the quality of the documents submitted. The
delegations of Austria, Czechoslovakia, France,
Germany (Federal Republic of), Ghana, Italy, Norway, Sweden and the United Kingdom, and observers from three international non-governmental organizations (FLAIE, IFPI and OTI) made a number
of remarks in order to update the information contained in the document cited above, which were
noted by the Secretariat.
24. The delegation of Sweden expressed its regret at
the small number of replies, though it considered
that the questionnaires did not always reach the
appropriate bodies. It suggested that copies of the
letters to governments be sent systematically to the
delegates who attended the meetings.
25. The delegations of Czechoslovakia, Denmark,
Finland, Ghana, India, Norway and Sweden furnished information on the content of their legislation in this field and on the prospects for the future,
emphasizing a trend towards increased protection of
neighboring rights.
26. The delegation of India indicated that the protection of the rights of the performing artist was at
present guaranteed in India by means of contracts,
but that the protection of the rights of these artists
through appropriate legislation was also envisaged.

With regard to broadcasting organizations, on the
other hand, it indicated that since these belonged to
the State, legislation in that area was not essential.
The delegation of Ghana informed the participants
that the new copyright law which had just been
passed bore especially on neighboring rights, programme-carrying signals, arbitration, authors' societies, folklore, videograms and cinematography. It
added that, since broadcasting was run by the State,
the problem of piracy of broadcasts did not arise in
Ghana.
27. The delegation of Denmark said that in 1985
the Danish Parliament had amended the copyright
law of 1961 and that the amendment was to come
into force on July 1st next. This amendment was
designed to increase the duration of protection for
performers, producers of phonograms and broadcasting organizations from 25 to 50 years; to give
composers the sole right over the rental and all
kinds of reproduction of theirs works ; to increase
penal sanctions against piracy in order to improve
the possibility of public prosecution and to introduce non-voluntary licensing of simultaneous, unaltered cable broadcasting and wireless retransmission. Under the new provisions concerning cable
transmission, a right to remuneration was accorded
to authors and performers, whether the program
was of national or foreign origin. Remuneration had
to be made when the program was distributed by
cable to more than 25 subscribers. Remuneration
could be requested only through an organization
recognized by the Ministry of Cultural Affairs, and
it had to be negotiated by the parties concerned.
Failing agreement, the matter was to be taken before
an arbitration tribunal whose decision was subject
to appeal. Remuneration should be equitable and
should correspond to that paid in the other countries of Europe on the basis of free negotiation. The
delegation of Denmark said that those amendments
were provisional, since the text was to be revised in
1988.
28. The delegation of Sweden stressed the close collaboration existing among the Nordic countries. The
question of neighboring rights was soon to go before
the Swedisk Parliament and also proposed legislation relating to cable transmission.
29. The delegation of Norway informed the members of the Committee of a proposed amendment of
the copyright law, which would increase the duration of protection for owners of neighboring rights
from 25 to 50 years. Legislation was being developed to improve protection of these rights, and a
law on cable transmission of foreign programs had
been passed in June 1985.
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30. The delegation of Finland reminded the Committee that revision of the legislation in this field
was in progress, particularly with regard to extension of the period of protection of neighboring
rights, and that work was under way on the possible
accession of Finland to the Satellites Convention.
31. Finally, the delegation of Czechoslovakia
briefly described the situation in that country, emphasizing the need to have authorization before
making a recording. The delegation stressed the
close collaboration between the different administrative services in Czechoslovakia, which promoted
efficient protection of the individuals concerned.
32. The delegation of Sweden insisted on the need
for developing regional agreements in this field.
33. The observer from one international non-governmental organization (the International Federation of Musicians) emphasized the importance both
of collective agreements and of statutes — national
laws or international conventions. According to that
observer, it was in fact very difficult to obtain
remuneration without precise legal standards on
which to base a claim. The Rome Convention
should be revised, taking new technologies into account, and it would be interesting to conduct a survey among States to obtain information on those of
their national provisions which were more favorable
than those of the Rome Convention.
34. The observer from another international
non-governmental organization (the International
Federation of Actors) regretted that the relations
between authors and performers were not always
entirely satisfactory. He considered that performers
were in need of specific rights, in view of their
essential role in the dissemination of works, and
that they should be placed on the same level as
authors as regards the legal protection of their rights.
He hoped that an appeal would be launched to
national authorities and international organizations
with a view to improving national laws in that
field.
Activities to provide assistance and training for the
protection of performing artists, producers of phonograms and broadcasting organizations
35. The Committee had before it document
ILO/UNESCO/WIPO/ICR. 10/6.
36. The delegations of Australia, Austria, Congo,
Germany (Federal Republic of), Italy, Sweden and
the United Kingdom, as well as the observers from
three international non-governmental organiza-
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tions, made a point of expressing their satisfaction
with the action of Unesco and WIPO in the field of
training and assistance to States.
37. The observer from the Federation of Actors
(FIA), supported by the observer from the International Federation of Musicians (FIM), pointed out
that the Rome Convention, in its present version,
could not adequately protect the interests of performing artists, and that in view of technological
developments there were grounds for envisaging a
revision of it. Pending such a revision, it would be
worthwhile launching an appeal to States immediately with a view to encouraging the adoption of
national legislation or improving such legislation as
already existed in order to provide artists with the
protection they deserved by virtue of their role in
the dissemination of intellectual creations and culture. The observer from the Latin American Federation of Performing Artists (FLAIE) associated himself with the idea of launching this appeal.
38. The representative of the Director General of
WIPO stressed the importance of these comments
by FIA with regard to sending out an appeal to
member States.
39. The delegation of the United Kingdom noted
that, in pursuance of a decision by the Committee,
the Secretariats had already sent a circular to States
drawing their attention to the benefits to be derived
from acceding to the Rome Convention, and it wondered whether the results obtained were such as to
encourage a repetition of that operation.
40. The representative of the Director-General of
ILO, when asked for advice, noted that while the
results of the survey carried out had perhpas not
produced the expected results, there was no need to
be discouraged. An appeal devised in a different
way, according to procedures to be established
jointly by the Secretariats, might well be helpful.
41. The representative of the Director General of
WIPO said that an appeal to States should focus,
first and foremost, on the legislative aspect of the
question. In his opinion, it was not appropriate to
ask States why they did not ratify international treaties, since the answer came within the scope of
national sovereignty. He suggested that the circular
be drawn up with a new approach and should deal
with three aspects: (i) the advantage to be derived
from protecting neighboring rights; (ii) legislative
measures for achieving this (including model laws);
and (iii) international relations through accession to
multilateral treaties.
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42. The delegations of Austria, Congo, Greece,
Italy, Sweden and the United Kingdom, as well as
the Chairman of the Committee, fully supported
this proposed approach and requested the Secretariats to take it into account when preparing the circular with a view to the encouragement envisaged.
Some delegations suggested that reference should
also be made to the problem of piracy and the possibilities afforded by the Rome Convention for the
protection of folklore.
43. The hope was expressed that the circular should
be distributed as widely as possible and particularly
that, for their personal information, the delegates
who had attended the sessions of the Committee,
and also the international governmental and
non-governmental organizations concerned and the
national Commissions for Unesco should be among
the recipients of the circular.
44. In this connection, the representative of the Director-General of ILO pointed out that her Organization could also approach employers and workers.
To be sure, the purpose of the appeal would be to
make governments aware of the problem so that
they would enact legislation and, if possible, ratify
the Rome Convention. However, the parties involved could also have a role to play in creating
awareness. She informed the Committee that, in the
1986-1987 biennium, ILO would organize a training course on the negotiation and management of
the rights of performing artists.
45. The observers from FIA, FLAIE and FIM expressed their agreement that such a circular should
be sent. Its content should include a reply to certain
arguments levelled against ratification of the Rome
Convention. On this last point, the observer from
FLAIE, referring to the argument that the recognition of neighboring rights would involve large outflows of foreign currency, suggested that the circular
should mention the various possible solutions regarding ways and means of distributing remuneration. He thanked Unesco for the support it had
given to the Montevideo Symposium and emphasized the importance of collaborating with the States
in training the magistrates in respecting and applying national legislations and, to that end, of organizing training courses specifically designed for them.
46. The observer from IFPI warmly supported that
suggestion, already made previously by his organization, and he reiterated to the Secretariats IFPI's
offer of cooperation in organizing seminars dealing
with the rights and interests of the beneficiaries of
the Rome Convention.

Proposal to amend the Rules of Procedure submitted
by the International Labour Office
47. The members of the Committee had before
them document ILO/UNESCO/WIPO/ICR.10/7. It
was introduced by the representative of the Director-General of ILO, who stressed that the purpose
of the proposal to amend the Rules of Procedure
should be properly understood. That purpose was to
ensure that the representatives of performers, producers of phonograms and broadcasting organizations could be present as observers during the
deration of questions that concerned them by subsidiary bodies, in the same way as at plenary meetings of the Committee, in accordance with the principles of tripartite consultation specific to ILO. This
obviously did not mean that the representatives of
other interested parties should be excluded. The
proposed text was the same as that submitted originally, as its consideration had been deferred to the
present session. It went without saying, however,
that ILO would accept any other possible proposal
to amend the Rules of Proceduure that would
achieve this purpose.
48. The delegation of Austria, which had requested
at the preceding session that the matter be deferred
to the present session so that it could be studied
thoroughly, put forward nine arguments against
the proposal to amend the Rules of Procedure.
( 1 ) There is no reference to the principle of tripartism in the Rome Convention. (2) Nor is there any
such reference in the Constitutions of Unesco and
WIPO. (3) The principe is admittedly in keeping
with the right to work, in view of the differences
existing between the interests of workers, employers
and neutral representatives of governments, but it
cannot be transposed to the system of the Rome
Convention. The three categories of parties covered
by this Convention do not always have opposing
interests; they also have some converging interests
in respect of authors and users — for example, as
regards cable transmission. (4) The Rome Convention also takes account of the interests of authors
(Article 1 ), and its Article 24 refers expressly to the
international copyright conventions as a condition
for accession to the Rome Convention; international non-governmental organizations representing
authors should therefore be treated on the same
footing as the others. ( 5 )The observers representing
interests which are users in relation to the beneficiaries of the Rome Convention, for example the
cable distributors, should be accorded the same
treatment as the international non-governmental
organizations representing the beneficiaries of the
Rome Convention. If the present proposal were adopted, some international non-governmental
organizations might be more favorably treated than
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others. (6) Making exceptions to the Rules of Procedure regarding the status of observer might put
States and the intergovernmental organizations in a
less favorable position than some international
non-governmental organizations. (7) In exceptional cases, and for the study of certain questions, it
might be felt necessary for small groups of States to
meet in order to facilitate a compromise between
the interests in question. (8) Specifying the number
of observers as proposed could lead to discrimination and give rise to difficulties in the event of disagreement between international non-governmental
organizations. (9) In practice, no difficulties have
been recorded, as all international non-governmental organizations have always been able to make any
observations they wished before the plenary committee or before subsidiary bodies. In conclusion,
the delegation of Austria said that it opposed this
proposal, considering that it would not be advisable
to change either the Rules or current practice and
that the Committee should retain complete freedom
to set up subsidiary bodies as it wished.
49. The delegations of Czechoslovakia, Denmark,
Germany (Federal Republic of), Italy, Norway,
Sweden and the United Kingdom supported this
position, the delegation of Italy stating its firm support for the principle that the Committee should be
free to determine as it wished the procedure to be
followed in each case. The delegations of Norway,
Sweden and the United Kingdom stressed that no
difficulties had hitherto been encountered in the
work of the Committee, the delegation of Norway
calling to mind that the application of the Rome
Convention did not justify an amendment to the
Committee's Rules of Procedure. The delegation of
Sweden said that consultations with interested par
ties had always taken place at the national level
before every session of the Committee dealing with
important international issues in this field. This delegation also indicated that account should also be
taken, for example, of the interests of authors and
distributors of cable transmissions and it was important to preserve the Committee's freedom to set
up small working groups in accordance with procedures suited to each case. The delegation said that it
would be advisable to maintain the present procedures, which did not exclude the possibility of admitting the greatest possible number of observers to
subsidiary bodies, and suggested that in future decisions on admitting observers to such bodies consideration should be given to the interest which international non-governmental organizations could
have in attending meetings of that body.
50. In conclusion, the Chairman took note of the
unanimous opposition to the proposal to amend the
Rules of Procedure. She thought that, on the whole,
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account should be taken of the desire of international non-governmental organizations to participate fully in the work. To that end, she requested
the Secretariat to prepare a declaration for the next
session of the Committee simply indicating the following: in cases where the Committee had to decide
whether international non-governmental organizations should be admitted as observers to subsidiary
bodies, special attention should always be given to
the fact that the beneficiaries of the Rome Convention had an interest in participating in its work.
Problems arising with regard to the Rome Convention through developments in law and practice concerning transmission by cable and by satellite
51. In presenting the document on this item of the
agenda (document ILO/UNESCO/WIPO/ICR.
10/8), the Secretariat informed the Committee that
the transmission by cable or by satellite of performances by artists, of phonogram recordings and
radio broadcasts constitutes a relatively new phenomenon in view of the situation prevailing at the
time when the Rome Convention was adopted in
1961. The Committee was also informed of the conclusions of its Subcommittee on Television by Cable which met in December 1983' jointly with the
respective subcommittees of the copyright committees and of the conclusion of the Group of Experts
on the Copyright Aspects of Direct Broadcasting by
Satellite which met in March 1985.2 This Group of
Experts "suggested that various aspects of the application of those [Berne and Universal Copyright]
Conventions when broadcasting is effected through
direct broadcasting satellites should be further studied by the Secretariats" and "to extend the study to
the field of neighboring rights."
52. Accordingly, the Committee was invited to take
a decision on the proposal put forward in the said
document "that the Intergovernmental Committee
of the Rome Convention recommend that its Secretariat submit to it at its eleventh session a study on
the problems arising with regard to the Rome Convention through developments in law and practice
concerning transmission by cable and by satellite."
53. The proposal was adopted unanimously without discussions.
Other business
54. No statement was made on this agenda item.
1
1

See Copyright, 1984, pp. 184 et seq.
Ibid., 1985, pp. 180 et seq.
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Adoption of the report

Closing of the session

55. This report was adopted unanimously.

56. After the customary exchange of thanks, the
Chairman declared the meeting closed.

List of Participants

I. States Members of the Committee

d) International Non-Governmental
Organizations

Austria: R. Dittrich. Brazil: A.A. de Freitas Carvalho. Congo:
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(OTI): N. Pizarro.
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a) States Party to the Convention
Who Are Not Members of the Committee
Colombia: B. Delgado. Ecuador: E. Johnson; M. Carbo. Finland: J. Liedes. Guatemala: F. Sesenna Olivera; A. Garoz
Cabrera; G. Putzeys-Alvarez. Philippines: D.M. Macalintal.
Uruguay: S. Rivero.
b) Other States
Algeria: T. Jellouli. Angola: A. Morais Da Costa; F.M. Da
Costa; R.P. Do Amaral Gurgel. Australia: I. Harvey. Democratic People's Republic of Korea: T.S. Pak; H.S. Ri. Egypt:
N. Saad. France: M.C. Rault; B. Bun; N. Renaudin; S. Böge.
Ghana: E.B. Odoi Anim. Greece: N. Papageorgiou. Holy See:
L. Rousseau; R. Blaustein. India: I. Rahman; B. Bose. Japan:
Y. Oyama. Lebanon: J. Sayegh. Netherlands: J. Meyer Van
der Aa; R. Wolfensberger. Senegal: B. Ndoye. Syria:
E. Choueri. Thailand : S. Povatong. Togo : A. Ayivi-Ga Togbassa. Tunisia: T. Ben Slama. United States of America:
D. Schrader.
c) Intergovernmental Organizations
Council of Europe (CE): G. Brianzoni. Arab Educational,
Cultural and Scientific Organization (ALECSO): A. Derradji.

III. Secretariat
International Labour Office (ILO)
R. Cuvillier (Chief, Salaried Employees and Professional
Workers Branch, Sectoral Activities Department); C. Privat
(Salaried Employees and Professional Workers Branch, Sectoral Activities Department).

United Nations Educational, Scientific and Cultural Organization (UNESCO)
H. Lopes (Assistant Director-General for Programme Support); K. Vasak (Director, Copyright Division); A. Amri (Senior Lawyer, Copyright Division); A.M.N. Alam (Lawyer,
Copyright Division); Y. Gaubiac (Consultant, Copyright Division).

World Intellectual Property Organization (WIPO)
C. Masouyé (Director, Public Information and Copyright Department).
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Meeting of Governmental Representatives
for the Re-election of the Intergovernmental Committee
of the International Convention for the Protection of Performers,
Producers of Phonograms and Broadcasting Organizations
(Paris, June 28, 1985)
Report of the Tellers
1. In accordance with the revised Rules of Procedure adopted by the Intergovernmental Committee
at its fourth session ( 1973), the Directors General of
the International Labour Office (ILO), the United
Nations Educational, Scientific and Cultural
Organization (UNESCO) and the World Intellectual Property Organization (WIPO) convened a
meeting of all the States party to the International
Convention for the Protection of Performers, Producers of Phonograms and Broadcasting Organizations on June 28, 1985, in order to elect the members of the Intergovernmental Committee established by Article 32 of the Convention.
2. The representatives of the following Contracting
States were present and took part in the election:
Austria, Brazil, Congo, Czechoslovakia, Denmark,
Germany (Federal Republic of), Italy, Mexico,
Niger, Norway, Sweden, United Kingdom. Total:
12 States.
3. The Meeting adopted the Provisional Agenda
(document ILO/UNESCO/WIPO/RCEM/85/1). It

Rolande Cuvillier
Chief
Salaried Employees and
Professional Workers Branch
ILO

had at its disposal document ILO/UNESCO/
WIPO/RCEM/85/2, which contained a note written
by the Secretariat with regard to election procedure.
4. The election was conducted in accordance with
Rule 31 of the Rules of Procedure. The Nominations Committee consisting of the Chairman and
two Vice-Chairmen of the Intergovernmental Committee proposed the following 12 States for membership: Austria, Brazil, Congo, Czechoslovakia,
Finland, Germany (Federal Republic of), Italy,
Mexico, Niger, Norway, Sweden, United Kingdom.
The Chairman explained that the proposed list took
into account the actual participation in the work of
the Committee and that, in conformity with the
wish expressed by their respective delegations, Denmark was replaced by Finland.
5. The proposal of the Nominations Committee
was adopted by acclamation by the Meeting.

Karel Vasak
Director
Copyright Division
UNESCO

Claude Masouyé
Director
Public Information and
Copyright Department
WIPO
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Notifications
International Convention for the Protection of Performers,
Producers of Phonograms and Broadcasting Organizations
(Rome Convention)
PERU
Accession
The Secretary-General of the United Nations has
informed the Director General of the World Intellectual Property Organization that the Government
of the Republic of Peru deposited, on May 7, 1985,
its instrument of accession to the International Convention for the Protection of Performers, Producers

of Phonograms and Broadcasting Organizations,
done at Rome on October 26, 1961.
Pursuant to Article 25(2), the Convention enters
into force, for the Republic of Peru, three months
after the date of deposit of the instrument of accession, that is, on August 7, 1985.

Convention for the Protection of Producers of Phonograms
Against Unauthorized Duplication of Their Phonograms
PERU
Accession
The Director General of the World Intellectual
Property Organization (WIPO) has informed the
Governments of the States invited to the Diplomatic Conference on the Protection of Phonograms
that, according to the notification received from the
Secretary-General of the United Nations, the Government of the Republic of Peru deposited, on May
7, 1985, its instrument of accession to the Convention for the Protection of Producers of Phonograms

Against Unauthorized Duplication of Their Phonograms.
The Convention enters into force, with respect to
the Republic of Peru, three months after the date of
the notification given by the Director General of
WIPO, that is on August 24, 1985.
Phonograms Notification No. 44, of May 24,
1985.

Convention Relating to the Distribution of Programme-Carrying Signals
Transmitted by Satellite
PERU
Accession
The Secretary-General of the United Nations notified the Director General of the World Intellectual
Property Organization that the Government of the
Republic of Peru deposited, on May 7, 1985, its
instrument of accession to the Convention Relating
to the Distribution of Programme-Carrying Signals

Transmitted by Satellite, adopted at Brussels on
May 21, 1974.
The Convention enters into force, for the Republic of Peru, three months after the date of deposit of
its instrument of accession, that is on August 7,
1985.
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National Legislation
JAPAN
Law for Partial Amendments to the Copyright Law
(No. 46, of May 25, 1984)*
The Copyright Law (Law No. 48, of 1970)1 shall
be partially amended as follows:

5. In Article 30, the following phrase shall be
added at the end:

1. In the Table of Contents, the words "Article
95" shall be replaced by the words "Article 95bis"
and the words "Articles 96 and 97" by the words
"Articles 96 to 97bis."

"except in the case where such reproduction is
made by means of automatic reproducing machines ("automatic reproducing machine" means
a machine having reproducing functions and in
which all or main parts of reproducing devices
are automatic) placed for the use of the public."

2. In Article 2, paragraph (8), the words "the
preceding paragraph" shall be replaced by the words
"the preceding two paragraphs," and paragraph (8)
shall be renumbered as paragraph (9), and the following new paragraph shall be inserted next to paragraph (7):
(8) In this Law, "lending" includes any kind
of similar acts of acquiring the right to use, whatever may be their purpose or means.
3. In Article 3, paragraphs ( 1 ) and (2), the words
"in the case of cinematographic works" shall be deleted, and the words "or Article 26bis" shall be
inserted next to the words "Article 26."
4. The following new Article shall be inserted
next to Article 26:
Right of lending
Article 26bis. — The author shall have the
exclusive right to offer his work (except a cinematographic work) to the public by lending
copies of the work (excluding copies of a cinematographic work in the case of a work reproduced
in the cinematographic work).2
* This Law was promulgated on May 25, 1984, and came
into force on January 1, 1985.— English translation communicated to WIPO by courtesy of the Cultural Affairs Department, Copyright Division, of Japan.
1
See Copyright, 1971, pp. 71 et seq.
2
The author of a cinematographic work and the author of
a work reproduced in a cinematographic work have the distribution right under Article 26. In Japan, there is no exhaustion
of the distribution right with respect to a cinematographic
work (including videograms).

6. In Article 38, paragraph ( 1 ), the phrase "the
making available of a work to the public;" shall be
replaced by the phrase "the offering and the making
available of a work to the public;" and in the same
Article, the following two new paragraphs shall be
added at the end:
(3) It shall be permissible to offer to the public a work (except a cinematographic work) already made public by lending copies of the work
(excluding copies of a cinematographic work in
the case of a work reproduced in the cinematographic work) for non-profit-making purposes
and without charging any fees to borrowers of
such copies.
(4) For audiovisual education establishments
and other establishments not for profit-making,
designated by Cabinet Order, having the purposes, among others, to offer cinematographic
films and other audiovisual materials for the use
of the public, it shall be permissible to distribute
a cinematographic work already made public by
lending copies of the work, without charging any
fees to borrowers of such copies. In this case, a
person who makes such distribution shall be
bound to pay a reasonable amount of compensation to the owner of the right mentioned in Article 26 (including the owner of the same right as
that mentioned in Article 26 by virtue of the provision of Article 28 ) with respect to such a cinematographic work or a work reproduced in that
cinematographic work.
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7. In Article 68, paragraph (2), the words "Article 38" shall be replaced by the words "Article 38,
paragraphs (1) and (2)."
8. In Article 89, paragraph ( 1 ), the words "Article 91 and 92" shall be replaced by the words "Article 91, paragraph (1), Article 92, paragraph (1) and
Article 95bis, paragraph ( 1 )," and the words "and
the right to remuneration mentioned in Article
95bis, paragraph (3)" shall be added at the end; in
paragraph (2) of the same Article, the words "Article 96" shall be replaced by the words "Article 96,
paragraph (1) and Article 97bis, paragraph (1),"
and the words "and the right to remuneration mentioned in Article 97bis, paragraph (3)" shall be
added at the end; and in paragraph (5) of the same
Article, the words "and the right to remuneration"
shall be inserted next to the words "the right to
secondary use fees."
9. In Article 91, paragraph (2), the words "this
Chapter" shall be replaced by the words "this and
next Chapters."
10. In Chapter IV, Section 2, the following new
Article shall be inserted next to Article 95:
Right of lending, etc.
Article 95bis. — ( 1 ) Performers shall have the
exclusive right to offer their performances to the
public by lending commercial phonograms incorporating their performances.3
(2) The provision of the preceding paragraph
shall not apply to the lending of commercial
phonograms going beyond the period prescribed
by Cabinet Order within the limits of one to
twelve months from the first sale of such phonograms in this country (including commercial
phonograms containing the same phonograms as
those incorporated in such commercial phonograms; hereinafter referred to as "commercial
phonograms going beyond the period").4
(3) When those who engage in business of
lending commercial phonograms to the public
(hereinafter referred to as "commercial phonogram lenders") have offered performances to the
public by lending commercial phonograms going
beyond the period, they shall pay a reasonable
amount of remuneration to the performers whose
performances (in which neighboring rights subsist) are incorporated in such phonograms.
3
In the Copyright Law, the term "commercial phonograms" means copies of phonograms made for commercial
purposes.
4
This period was prescribed as 12 months by a Cabinet
Order which came into force on January 1, 1985.

(4) The provisions of the preceding Article,
paragraphs (2) to (11) shall apply mutatis mutandis to the right to remuneration mentioned in
the preceding paragraph. In this case, "broadcasting organizations, etc." in paragraph (7) of the
same Article and "broadcasting organizations,
etc. mentioned in Article 95, paragraph (1)" in
paragraph (9) of the same Article shall read
"commercial phonogram lenders mentioned in
Article 95bis, paragraph (3)."
(5) The right to royalty with respect to authorization given by owners of the right mentioned
in paragraph (1) may be exercised through the
intermediary of the association mentioned in the
preceding Article, paragraph (2) which shall
apply mutatis mutandis in the preceding paragraph.
(6) The provisions of the preceding Article,
paragraphs (4) to (11) shall apply mutatis mutandis in the preceding paragraph. In this case,
the second sentence of paragraph (4) of this Article shall apply mutatis mutandis.
11. In Chapter IV, Section 3, the following new
Article shall be inserted next to Article 97 :
Right of lending, etc.
Article 97bis. — (1) Producers of phonograms shall have the exclusive right to offer their
phonograms (excluding those mentioned in Article 8(iii)) to the public by lending commercial
phonograms in which their phonograms are reproduced.2
(2) The provision of the preceding paragraph
shall not apply to the lending of commercial
phonograms going beyond the period.
(3) When commercial phonogram lenders
have offered phonograms to the public by lending commercial phonograms going beyond the
period, they shall pay a reasonable amount of
remuneration to the producers whose phonograms (which are mentioned in Article 8(i) or
(ii) and in which neighboring rights subsist) have
been so offered to the public.
(4) The provision of the preceding Article,
paragraph (2) shall apply mutatis mutandis to
the exercise of the right to remuneration mentioned in the preceding paragraph.
(5) The provisions of Article 95, paragraphs
(3) to (11) shall apply mutatis mutandis to remuneration mentioned in paragraph (3) of this
Article and to associations mentioned in the preceding Article, paragraph (2) which shall apply
mutatis mutandis in the preceding paragraph. In
this case, the provision of the first sentence of
Article 95bis, paragraph (4) shall apply mutatis
mutandis.
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(6) The right to royalty with respect to authorization given by owners of the right mentioned
in paragraph ( 1 ) of this Article may be exercised
through the intermediary of the association mentioned in the preceding Article, paragraph (2)
which shall apply mutatis mutandis in paragraph
(4) of this Article.
(7) The provision of paragraph (5) of this
Article shall apply mutatis mutandis in the preceding paragraph. In this case, "Article 95, paragraph (3)" in paragraph (5) shall read "Article
95, paragraph (4)."
12. In Article 102, paragraph ( 1 ), the words "Article 38, paragraph (1)" shall be replaced by the
words "Article 38, paragraphs (1) and (3)," and in
paragraph (2) of the same Article, the words "in
paragraph (4)(i)" shall be deleted.
13. Article 119 shall be amended as follows:
Article 119. — The following shall be punishable
by imprisonment for a term not exceeding three
years or a fine not exceeding one million Yen :
(i)

(ii)

any person who infringes moral rights,
copyright, right of publication or neighboring rights, with the exception of those who
reproduce by themselves works or performances, etc. for the purpose of private use
mentioned in Article 30 (including the case
where this Article shall apply mutatis mutandis in Article 102, paragraph ( 1 ));
any person who, for profit-making purposes, causes others to use automatic reproducing machines mentioned in Article 30
for such reproduction of works or performances, etc. as constitutes an infringement
on copyright, right of publication or neighboring rights.

14. In Article 120, the words "three hundred
thousand Yen" shall be replaced by the words "one
million Yen."
15. In Article 121, the words "one hundred
thousand Yen" shall be replaced by the words
"three hundred thousand Yen."
16. In Article 122, the words "ten thousand
Yen" shall be replaced by the words "one hundred
thousand Yen."
17. In Article 2, paragraph (3) of the Supplementary Provisions, the words "Articles 95 and 97"
shall be replaced by the words "Article 95, Article
95bis, paragraphs (3) and (4), Article 97 and Article
97bis, paragraphs (3) to (5)," and in paragraph (5)
of the same Article, the words "and Article 95bis,
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paragraphs (3) and (4)" shall be inserted next to the
words "Article 95."
18. The following new Article shall be inserted
next to Article 4 of the Supplementary Provisions:
Transitory measures: lending of books, etc.
Article 4 bis. — The provision of Article 26bis
of the new Law shall not apply for the time being
to the lending of books or magazines (excluding
those consisting mainly of music).
19. The following new Article shall be inserted
next to Article 5 of the Supplementary Provisions :
Transitory measures:
automatic reproducing machines
Article 5bis. — For the application of the provisions of Article 30 and Article 119(h) of the
new Law, the words "automatic reproducing machines" mentioned in these provisions shall not
include for the time being those exclusively for
use in copying writings or printings.

Supplementary Provisions
Date of enforcement
1. This Law shall come into force on January 1,
1985.
Repeal of the Interim Measure Law
2. The Law to Take an Interim Measure for the
Protection of the Rights of Authors, etc. with Respect to the Lending of Commercial Phonograms to
the Public* (Law No. 76, of 1983; hereinafter referred to as "the Interim Measure Law" ) shall be hereby repealed.
Transitory measures required
by the repeal of the Interim Measure Law
3. Notwithstanding the provisions of Articles
26bis, 95bis and 97bis of the amended Copyright
Law, those who have obtained authorization with
respect to the lending to the public of commercial
phonograms in accordance with the provisions of

See Copyright, 1984, pp. 285 et seq.
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the Interim Measure Law before the enforcement of
this Law may offer to the public such works, performances and phonograms as reproduced in such
commercial phonograms by lending such commercial phonograms, within the scope of conditions of
that authorization.

4. The provisions of the Interim Measure Law
(including a Cabinet Order under it) shall still be
effective with respect to acts which have been made
before the enforcement of this Law in violation of
the provision of Article 4, paragraph (1) of the
Interim Measure Law.

Satellite Television and Performers' Rights
Yvonne BURCKHARDT*

GENERAL STUDIES
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Book Reviews

List of Books and Articles
From January 1 to June 30, 1985, the WIPO
Library has entered in its catalogue a number of
works or other publications on copyright and neighboring rights, among which the following are mentioned that are most important or most relevant to
recent developments.
Books
ASSOCIATION NATIONALE DES LICENCIES EN
DROIT. Droit d'auteur, droits voisins, communication audiovisuelle. Bordeaux, ANLD, 1984. - V-218 p. (Les Cahiers du droit, 4).
BERENBOOM (Alain). Le droit d'auteur. Brussels, F. Larder, 1984.-293 p.
BERTRAND (André). Protections juridiques du logiciel :
progiciels, vidéo jeux, logiciels spécifiques, firm ware. Paris,
Editions des Parques, 1984. - 293 p.
BROPHY (Brigid). A Guide to Public Lending Right. Hampshire, Gower, 1983. - IX-178 p. (A Grafton book).
CAVENDISH (J.M.). A Handbook of Copyright in British
Publishing Practice.1 2nd edition. London, Cassell Ltd.,
1984.-210 p.
COHEN JEHORAM (Herman). Kernpunten van intellectuele
eigendom en mediarecht [Central Issues of Intellectual
Property and Media Law]. Zwolle, Tjeenk Willink, 1984. VIII-234 p.
COPYRIGHT LAW AND PRACTICE. Symposium, Sydney, September 1 and 2, 1983, organized by the Copyright
Society of Australia Inc. and the Australian Copyright
Council Ltd., Sydney, Milsons Point, 1984. - 127 p.
DRUCKER (W.H.), BODENHAUSEN (G.H.C.) and
HOETH ( L.W. ). Kort begrip van het recht betreffende de
intellectuele eigendom. 6e druk bewerkt door L. Wichers
Hoeth. Zwolle, Tjeenk Willink, 1984. - XXVI-225 p.
DRUEZ (Catherine). Le droit d'auteur des salariés. Paris,
1984. (Thèse. Doctorat d'Etat. Droit. Université de
Paris 2) (pag. mult.).
ERICKSON (J. Gunnar), HEARN (Edward R.) and HALLORAN (Mark E.). Musician's Guide to Copyright. Revised edition. New York, C. Scribner's Sons, 1983. IX-128 p.
FLINT (Michael F.). A User's Guide to Copyright.1 2nd edition. London, Butterworths, 1985. - XVII-289 p.
FROMM (Friedrich Karl) and NORDEMANN (Wilhelm). Urheberrecht : Kommentar zum Urheberrechtsgesetz und zum Wahrnehmungsgesetz ; mit den Texten der

1
2

See Copyright, 1985, p. 131.
Ibid., p. 235.

Urheberrechtsgesetze der DDR, Österreichs und der
Schweiz. Aufl. Stuttgart, W. Kohlhammer, 1983. - 676 p.
( Kohlhammer-Kommentare ).
GOULET (Jean). La protection juridique du logiciel : options
et stratégiques. Service gouvernemental de la propriété
intellectuelle et du statut de l'artiste, Québec, 1984. - 83 p.
(Etude).
HENNEBERG (Ivan). Bernska konvencija za zastitu knjizenih i umjet nickih djela od 1886 : i Nejezini kasniji akti do
1971. Zagreb, Institut za medunarodno pravo i medunarodne odnose, 1983. - 241 p. (Prinosi za poredbeno proucavan je prava i medunarodno pravo; God. XVI : 19).
ISENEGGER (Urs). Die Urheberrechtlichen Probleme bei der
Weiterübertragung von Sendungen. Zürich, Schulthess,
1983. - XXVIII-126 p.
LOUFTI (Mohamed-Hossam Mahmoud). Le droit d'exécution publique des oeuvres musicales : étude comparée entre
les lois française et égyptienne et les conventions internationales de Berne et de Genève (Actes de Paris, 1971). Paris,
1983. - 663-IX p. (Thèse. Doctorat d'Etat. Droit. Université de Paris-Sud).
McDONALD (Dennis D.), RODGER (Eleanor J.) and
SQUIRES (Jeffrey L.). International Study of Copyright
of Bibliographie Records in Machine-Readable Form : A
Report Prepared for the International Federation of Library
Associations and Institutions. München, New York, London, K.G. Saur, 1983. - 149 p. (IFLA publications; 27).
MARKIEWICZ (Ryszard). Dzielo literackie i jego twôrca w
polskim prawie autorskim. Krakow, Nakladem Uniwersytetu JagielTonsk'iego, 1984. - 191 p. (Rozprawy habilitacyjne; 81).
MILLER ( Arthur R. ) and DAVID ( Michael H. ). Intellectual
Property: Patents, Trademarks, and Copyright in a Nutshell. St. Paul, West Publishing Co., 1983. XXXVI-428 p. (Nutshell series).
PATENT LAW ASSOCIATION OF CHICAGO. Tax Guide
for Patents, Trademarks and Copyright. Taxation Committee. 5th edition. New York, C. Boardman, 1984. XXV-345 p.
PLAZAS (Arcadio). Estudios Sobre Derecho de Autor : Reforma Legal Colombiana? Bogota, Editions Temis, 1984.
- 305 p.
PONTIDA (Yves). Réflexions sur une protection des logiciels. Strasbourg, 1984. - 178 p. (Mémoire. D.E.S. Accords
et propriété industrielle. Université de Strasbourg).
PRACTISING LAW INSTITUTE. New York.
— Computer Software 1984: Protection and Marketing. New
York, PLI, 1984. - 2 Vol., 590 p. & 896 p.
— Legal and Business Aspects of the Magazine Industry, 1984.
New York, PLI, 1984. - 648 p.
— Product Counterfeiting: Remedies. New York, PLI, 1984. 344 p.
(Patents, Copyrights, Trademarks and Literary Property;
Course Handbook Series, 183 & 184, 178, 180, resp.).
Protecting Intellectual Property in Asia Pacific. A specially
commissioned report edited by John A. Connors. London,
3

Ibid., p. 176.
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Oyez Longman, 1984. - 108 p. (Oyez Longman Intelligence Reports).
Protection juridique des logiciels. Table ronde avec la participation de M.-C. Perocheau, C. Le Stanc, M. Fournier,
A. Françon, A. Lucas et M. Vivant. Paris, Editions techniques, 1984. - 32 p. (Supplément à "La semaine juridique"
- Cahiers de droit de l'entreprise, n° 24, 14 juin 1984).
REICHMAN (J.H.). Design Protection in Domestic and Foreign Copyright Law: From the Berne Revision of 1948 to
the Copyright Act of 1976.* Article reprinted from the
"Duke Law Journal", No. 6, 1983. - 121 p.
— Design Protection After the Copyright Act of 1976: A Comparative View of the Emerging Interim Models.5 Article
reprinted from the "Journal of the Copyright Society of the
USA", Vol. 31, No. 3, 1984. - 119 p.
TELLEZ VALDES (Julio). Protection juridique des logiciels :
différents droits nationaux, France et Mexique. Montpellier, 1984. - IV-230 p. (Thèse. Doctorat 3e cycle. Informatique juridique et droit de l'informatique. Université de
Montpellier I).
UNITED STATES OF AMERICA. Software Protection: the
U.S. Copyright Office Speaks on the Computer/Copyright
Interface. Copyright Office, New York, Law & Business,
1984. - V-482 p.
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Kluwer, 1984. - XXI-222 p. (Reeks informatica en recht;
1).
Verlagsrecht.6 Kommentar zum Gesetz über das Verlagsrecht
vom 19.6.1901 (Law of Publication. Commentary on the
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Walter Bappert and Theodor Maunz, in 1952. Second
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actuelle et propositions. Groupe de travail constitué
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Articles
ALGARDI (Z.O.). D'Annunzio e diritto di autore. In "Il
Diritto di Autore," 1985, No. 1, pp. 19-37.
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4
5
6

Ibid., p. 206.
Ibid., p. 207.
Ibid, p. 80.
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Calendar of Meetings

WIPO Meetings
(Not all WIPO meetings are listed. Dates are subject to possible changes)

1985
September 11 to 13 (Geneva) — Permanent Committee on Patent Information (PCPI): Working Gronp on Patent Information for
Developing Countries
September 16 to 20 (Geneva) — Permanent Committee on Patent Information (PCPI) and PCT Committee for Technical Cooperation (PCT/CTC)
September 23 to October 1 (Geneva) — Governing Bodies (WIPO General Assembly, Conference and Coordination Committee;
Assemblies of the Paris, Madrid, Hague, Nice, Lisbon, Locarno, IPC, PCT, Budapest, TRT, Vienna and Berne Unions; Conferences of Representatives of the Paris, Hague, Nice and Berne Unions; Executive Committees of the Paris and Berne Unions;
Committee of Directors of the Madrid Union; Council of the Lisbon Union)
October 7 to 11 (Geneva) — Permanent Committee on Patent Information (PCPI): Working Group on General Information
October 21 to 25 (Geneva) — Nice Union: Committee of Experts
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November 4 to 30 ( Plovdiv ) — WIPO/Bulgaria : World Exhibition of Young Inventors and International Seminar on Inventiveness
for Development Purposes (November 12 to 15)
November 18 to 22 (Geneva) — Permanent Committee on Patent Information (PCPI): Working Groups on Special Questions and
on Planning
November 25 to December 6 (Geneva) — Permanent Committee on Patent Information (PCPI): Working Group on Search Information
November 26 to 29 (Geneva) — Committee of Experts on Intellectual Property in Respect of Integrated Circuits
December 2 to 6 (Paris) — Committee of Governmental Experts on Model Provisions for National Laws on Publishing Contracts
for Literary Works (convened jointly with Unesco)
December 3 to 6 (Geneva) — Permanent Committee for Development Cooperation Related to Industrial Property
December 11 to 13 (Geneva) — Committee of Experts on the International Registration of Marks

UPOV Meetings
1985
October 14 (Geneva) — Consultative Committee
October 15 and 16 (Geneva) — Meeting with International Organizations
October 17 and 18 (Geneva) — Council
November 12 and 13 (Geneva) — Technical Committee
November 14 and 15 (Geneva) — Administrative and Legal Committee

Other Meetings in the Field of Copyright and/or Neighboring Rights
Non-Governmental Organizations
1985
September 10 to 14 (Athens) — International Federation of Actors (FIA) — Congress
September 16 to 18 (Geneva) — International Association for the Advancement of Teaching and Research in Intellectual Property
(ATRIP) — Annual Meeting
September 19 (Geneva) — International Literary and Artistic Association (ALAI) — Executive Committee
October 9 to 12 (Palermo) — European Broadcasting Union (EBU) — Legal Committee

1986
April 24 and 25 (Heidelberg) — International Publishers Association (IPA) — Copyright Symposium
September 8 to 12 (Berne) — International Literary and Artistic Association (ALAI) — Congress

