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The World Intellectual Property Organization in 1984"
WIPO and Development Cooperation Activities
in the Fields of Copyright and Neighboring Rights
I. Intellectual Property Activities:
Promotion of the Worldwide Recognition of
and Respect for Intellectual Property';
Contacts with States
and International Organizations
Objectives
The general objective is to promote the realization of the benefits of intellectual property — both
industrial property and copyright — for the cultural
and economic progress of any country. As a natural
avenue leading to such benefits, the objective is also
to promote accession to the treaties administered by
WIPO by countries not yet party to them.
The objective is also to ensure that, through regular contacts between WIPO on the one hand and the
governments of States and international organizations on the other, there should be full awareness of
what is being done and planned on either side in
order mutually to inspire more and more useful
activities, to combine forces whenever possible and
to avoid unnecessary duplication.
Activities
During 1984, the International Bureau continued
to promote acceptance by States of the WIPO Con* This article is the first part of a report on the main activities of WIPO in general and in the fields of copyright and
neighboring rights. Activities in the field of industrial property
are covered in a corresponding article in the review Industrial
Property.
The first part deals with the activities of WIPO as such and
with development cooperation activities in the field of copyright and neighboring rights. The second part will deal with
other activities in those fields.
In general, the report follows the order in which activities
are set out in the program for the 1984 and 1985 biennium,
approved by the Governing Bodies of WIPO and the Unions
administered by WIPO in 1983. It recalls, from the said program, the objectives of the activities described.

vention and of the other treaties administered by
WIPO. In addition to the activities referred to below
in relation to specific treaties, discussions on such
acceptance took place during WIPO missions to
States, particularly missions for the purposes of development cooperation, in meetings with permanent missions of States in Geneva and in contacts
with delegations of States at intergovernmental
meetings. Notes concerning the advantages of acceptance of particular treaties for particular countries were prepared and sent to the competent authorities of the countries concerned.
Convention Establishing the World Intellectual
Property Organization. In 1984, the following
countries deposited their instruments of accession
to the WIPO Convention: New Zealand in March,
Cyprus in July and Venezuela in August, bringing
the number of members of WIPO to 109. They are
the following: Algeria, Argentina, Australia, Austria, Bahamas, Barbados, Belgium, Benin, Brazil,
Bulgaria, Burkina Faso, Burundi, Byelorussian SSR,
Cameroon, Canada, Central African Republic,
Chad, Chile, China, Colombia, Congo, Costa Rica,
Cuba, Cyprus, Czechoslovakia, Democratic People's Republic of Korea, Denmark, Egypt, El Salvador, Fiji, Finland, France, Gabon, Gambia, German Democratic Republic, Germany (Federal Republic of), Ghana, Greece, Guatemala, Guinea,
Haiti, Holy See, Honduras, Hungary, India, Indonesia, Iraq, Ireland, Israel, Italy, Ivory Coast, Jamaica,
Japan, Jordan, Kenya, Libya, Liechtenstein, Luxembourg, Malawi, Mali, Malta, Mauritania, Mauritius,
Mexico, Monaco, Mongolia, Morocco, Netherlands,
New Zealand, Niger, Norway, Pakistan, Panama,
Peru, Philippines, Poland, Portugal, Qatar, Republic
of Korea, Romania, Rwanda, Saudi Arabia, Senegal,
Somalia, South Africa, Soviet Union, Spain, Sri
Lanka, Sudan, Suriname, Sweden, Switzerland,
United Republic of Tanzania, Togo, Tunisia, Turkey, Uganda, Ukrainian SSR, United Arab Emirates, United Kingdom, United States of America,
Uruguay, Venezuela, Viet Nam, Yemen, Yugoslavia, Zaire, Zambia, Zimbabwe. Of these, 17
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States are members of WIPO but are not members
of the Paris or Berne Unions (Byelorussian SSR,
China, Colombia, El Salvador, Gambia, Guatemala,
Honduras, Jamaica, Mongolia, Panama, Peru, Qatar, Saudi Arabia, Somalia, Ukrainian SSR, United
Arab Emirates, Yemen).
In addition, 15 States that have not yet become
members of WIPO are party to one or more of the
treaties administered by WIPO. They are the following: Dominican Republic, Ecuador, Equatorial
Guinea, Ethiopia, Iceland, Iran (Islamic Republic
of), Lebanon, Madagascar, Nicaragua, Nigeria, Paraguay, San Marino, Syria, Thailand, Trinidad and
Tobago.
Therefore, the total number of States that are
members of WIPO, of one or more of the Unions
administered by WIPO, or of both WIPO and one
or more of such Unions is 124.
Treaties Providing for the Substantive Protection
of Intellectual Property
Paris Convention for the Protection of Industrial
Property. Instruments of accession to the Paris
Convention were deposited by Sudan in January
1984 and by Barbados and China in December
1984. On the entry into force of the accession of
China in March 1985, the number of States members of the Paris Union will be 96. New Zealand and
Iceland, already members of the Paris Union, deposited their instruments of accession to the Stockholm (1967) Act of the Paris Convention in March
and September 1984, respectively, with the exception of Articles 1 to 12.
Berne Convention for the Protection of Literary
and Artistic Works. In February 1984, India deposited a declaration extending the effects of its ratification, in 1975, of the Paris Act ( 1971) of the Berne
Convention to Articles 1 to 21 and the Appendix of
the said Act, subject to declarations concerning Articles 14bis and I5(4)(a) of the Convention and Articles II and III of the Appendix. In September 1984,
Iceland, already a member of the Berne Union,
deposited its instrument of accession to the Paris
Act with the exception of Articles 1 to 21.
In June 1984, India and Mexico deposited notifications renewing declarations concerning Articles II
and III of the Appendix to the Paris Act (1971).
Rome Convention for the Protection of Performers, Producers of Phonograms and Broadcasting Organizations. The Philippines acceded to the Rome
Convention in June 1984, bringing the number of
member States to 27.

Geneva Convention for the Protection of Producers of Phonograms Against Unauthorized Duplication of Their Phonograms. Czechoslovakia acceded
to the Phonograms Convention in October 1984,
bringing the number of member States to 38.
Brussels Convention Relating to the Distribution
of Programme-Carrying Signals Transmitted by Satellite. The United States of America acceded to
the Satellites Convention in December 1984, bringing the number of member States to nine.
Nairobi Treaty on the Protection of the Olympic
Symbol. In 1984, instruments of ratification or accession in respect of the Nairobi Treaty were deposited by Sri Lanka in January, by Jamaica in February, by Syria and Uruguay in March, by Bulgaria
in April, by Algeria, Brazil and Senegal in July and
by El Salvador and Cuba in September, bringing the
number of States party to the Nairobi Treaty to
23.
Treaties Providing for Simplified Possibilities
for the International Protection of Inventions,
Marks and Industrial Designs
Patent Cooperation Treaty (PCT). Instruments
of ratification or accession in respect of the PCT
were deposited by Sudan in January, by Bulgaria in
February, by the Republic of Korea in May (with a
declaration to the effect that the country shall not be
bound by Chapter II of the PCT), by Mali in July
and by Barbados and Italy in December 1984. With
the entry into force, in March 1985, of the accession
by Italy, the number of PCT Contracting States will
be 39.
Budapest Treaty on the International Recognition
of the Deposit of Microorganisms for the Purposes
of Patent Procedure. Austria deposited its instrument of ratification of the Budapest Treaty in January 1984. When, in April 1984, its accession entered into force, the number of States party to the
Budapest Treaty was 15.
Communications were received from Japan and
the European Patent Office (EPO) in March 1984
stating changes as concerns the fees to be charged,
respectively, by the Fermentation Research Institute
and the Centraalbureau voor Schimmelcultures as
international depositary authorities. The said communications were published in the March 1984 issue of Industrial Property. In June and July 1984,
communications were received from France and the
United Kingdom, respectively, concerning the acquisition of the status of International Depositary
Authority by institutions in the said member States.
At the end of 1984, the number of International
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Depositary Authorities was 13, in six member
States.
Madrid Agreement Concerning the International
Registration of Marks. Sudan deposited its instrument of accession to the Madrid Agreement in January 1984, bringing the number of States members
of the Madrid Union to 26.
Hague Agreement Concerning the International
Deposit of Industrial Designs. Hungary and Senegal
deposited instruments of accession to the Hague
Agreement in March and May 1984, respectively.
The 1960 Act of the Hague Agreement entered into
force in August 1984, the number of States members
of the Hague Union being 19. The Protocol of
Geneva (1975) ceased to have effect on August 1,
1984.
Nice Agreement Concerning the International
Classification of Goods and Services for the Purposes of the Registration of Marks. The Geneva
Act (1977) of the Nice Agreement was ratified by
Belgium in August and acceded to by Barbados in
December 1984.
Treaty in the Field of Double Taxation
Madrid Multilateral Convention for the Avoidance of Double Taxation of Copyright Royalties. The Italian text of the Madrid Multilateral
Convention was published by WIPO and the United
Nations Educational, Scientific and Cultural
Organization (UNESCO) in February 1984.
Acceptance of Treaty Amendments
In 1979, the WIPO Conference and the Assemblies of the Paris, PCT, Madrid, Hague, Lisbon,
IPC, Nice, Locarno and Berne Unions, and, in 1980,
the Assemblies of the TRT and Budapest Unions
decided to change from the then existing system of
triennial and annual programs and budgets to a system of biennial programs and budgets. Those decisions took the form of amendments to the corresponding — 12 — treaties. As the required number
of acceptances of those amendments had been received for all of the said treaties, at the end of 1984,
the amendments had entered into and were in force
for WIPO and all the 11 Unions.
Preparations for Commemorating
the Centenary of the Berne Convention
In January and May 1984, the Director of the
Swiss Federal Office of Intellectual Property visited
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WIPO and discussed with the Director General arrangements for commemorating the centenary of
the signature, in the capital of Switzerland, of the
Berne Convention for the Protection of Literary and
Artistic Works on September 9, 1886. The discussions took into account the approved program of
WIPO and the Unions administered by WIPO for
1984 and 1985, which includes the following item:
"DMS.02(2) Preparation for Commemorating the
Centenary of the Berne Convention. It is in 1986 that
the Berne Convention will be 100 years old. On that
occasion, celebrations will be held in Berne ( if the
Swiss Government so desires) and at the Headquarters of WIPO. The Assembly of the Berne
Union (and possibly also the Conference of WIPO)
may wish, on that occasion, to reaffirm — in the
form of solemn declarations — the basic principles
of the law of copyright and the importance of that
law on the national and international levels. In
order to prepare the text of such a declaration, the
International Bureau will convene in 1984 a Group
of Consultants and in 1985 a Committee of Governmental Experts."
Following the said discussions, the Director General received an invitation from the Swiss Federal
Council to hold a celebration of the centenary of the
Berne Convention on September 11, 1986, in the
afternoon, in Berne. Arrangements could be made,
including arrangements for simultaneous interpretation, for the Assembly of the Berne Union to hold,
in Berne during the same afternoo.n, a session for the
adoption of a solemn declaration reaffirming the
basic principles of the law of copyright. In the evening, the Swiss authorities would invite the participants in the celebration to a banquet; those participants would include not only delegates and observers in the sessions of the WIPO Governing Bodies
but also members of the International Literary and
Artistic Association ( ALAI) attending a Congress of
ALAI planned to be held in Berne during the same
week. The Swiss Federal Office of Intellectual Property would cooperate with WIPO in organizing
transport between Geneva and Berne. The Governing Bodies of WIPO and the Unions administered
by WIPO, at their sessions in September 1984, accepted the said invitation.

II. Copyright and Neighboring Rights Activities
of Particular Interest to Developing Countries
Objective
The objective is to assist developing countries in
the establishment or modernization of their copyright systems in the following four ways:
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(i) training specialists,
(ii) creating or modernizing domestic legislation and infrastructure for the administration of such legislation,
( iii ) stimulating domestic creative activity,
(iv) facilitating access to foreign works protected by copyright owned by foreigners.
Activities
Development of General Awareness
and Knowledge of the Law
and the Practical Implications of Copyright
and Neighboring Rights (Training)
In 1984, WIPO received 123 applications for
training in the fields of copyright and neighboring
rights from 53 developing countries, from the United Nations Educational and Training Programme
for Southern Africa (UNETPSA), the United Nations Relief and Works Agency for Palestine Refugees in the Near East (UNRWA) and from the
Economic Community of the Countries of the
"Grands Lacs" (CEPGL). Fifty-six of these applications, from the following 36 developing countries,
from UNETPSA and from UNRWA, were accepted
and led to the completion of training courses: Algeria, Angola, Argentina, Benin, Brazil, Burkina
Faso, Central African Republic, Chile, China, Costa
Rica, Cuba, Egypt, El Salvador, Fiji, Guinea, Honduras, India, Indonesia, Ivory Coast, Malawi, Malaysia, Mali, Mauritius, Mexico, Panama, Papua
New Guinea, Peru, Philippines, Senegal, Solomon
Islands, Somalia, Sudan, Thailand, Tonga, Trinidad
and Tobago, Uganda.
The training arranged in 1984 took the following
forms (listed in chronological order):
(a) for 12 trainees, a Sub-Regional Course (in
English) on Copyright and Neighboring Rights in
Manila in February 1984, organized by WIPO in
cooperation with the National Library of the Philippines and following a recommendation of the WIPO
Permanent Committee for Development Cooperation Related to Copyright and Neighboring Rights
at its fifth session in New Delhi in January 1983; in
addition to a number of participants from the Philippines, the other participants came from ASEAN
and Oceanic countries, namely: Fiji, Indonesia,
Malaysia, Papua New Guinea, Solomon Islands,
Thailand, Tonga; lectures were given by officials
from Australia, Fiji, Sweden and WIPO, and by
representatives of private organizations coming
from Hong Kong, India, Japan, the Philippines and
Switzerland. A compendium of papers presented at
the Course, and information on the status of copyright law and its implementation in their countries
as indicated by participants, was prepared by WIPO

and circulated to all participants and to their governments in September 1984;
(b) for 12 trainees, a Specialized Training
Course (in Spanish) on Copyright and Neighboring
Rights, in Montevideo in May 1984, organized by
WIPO in cooperation with the Swiss Society of Authors' Rights in Musical Works (SUISA), the Government of Uruguay (Ministry of Education and
Culture and the Council of Copyright) and the Latin
American Association for Integration (ALADI); in
addition to a number of participants from Uruguay,
the other participants came from Argentina, Brazil,
Chile, Costa Rica, El Salvador, Honduras, Mexico,
Panama and Peru; the lecturers came from Argentina, Brazil, Chile, Switzerland, Uruguay and
WIPO;
(c) for 10 trainees, a Specialized Training
Course (in French) on the Administration of Copyright and Neighboring Rights, in Zurich in May and
June 1984, organized by WIPO in cooperation with
the Swiss Society for Authors' Rights in Musical
Works (SUISA); the participants came from Algeria, Benin, Burkina Faso, Central African Republic, China, Cuba, Guinea, Ivory Coast, Mali and
Senegal; lectures were given by officials of SUISA
and WIPO; the course was closed by the Director
General of SUISA and the Director General of
WIPO; this course was followed by a visit to WIPO
Headquarters; ;
(d) for 18 trainees, a General Introductory
Course (in English) on Copyright and Neighboring
Rights, in London in October 1984, organized by
WIPO in cooperation with the Government of the
United Kingdom and the British Copyright Council
(BCC); the participants came from Brazil, China,
Egypt, Honduras, India, Malawi, Mauritius, Mexico, Philippines, Somalia, Sudan, Thailand, Trinidad and Tobago, Uganda, UNETPSA and
UNRWA; lectures were given by officials from the
United Kingdom Copyright Department, from the
BCC and from several organizations of authors, performers, publishers, producers of phonograms and
videograms and authors' agents, as well as by specialists from the London University, from the British Broadcasting Corporation and from Nigeria,
Sweden and Trinidad and Tobago, and by WIPO
officials; this course was followed, for most of those
concerned, by practical training in copyright and
neighboring rights in the following countries and at
WIPO: Germany (Federal Republic of), Hungary,
India, Switzerland and United Kingdom;
(e) for four trainees from Angola, Benin, Cuba
and Guinea, practical individual training courses in
copyright and neighboring rights in one of the following countries: Brazil, Italy and Mexico.
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In most cases, the arrangements for training in
1984 included visits to WIPO Headquarters.
Taking together the training program in the field
of industrial property and that in the fields of copyright and neighboring rights, the total number of
applications received in 1984 was 609 from 106
developing countries, from the United Nations
Economic Commission for Africa (UNECA), from
the United Nations Educational and Training Programme for Southern Africa (UNETPSA), from the
United Nations Relief and Works Agency for Palestine Refugees in the Near East (UNRWA), from the
African Intellectual Property Organization (OAPI),
from the African Regional Centre for Technology
(ARCT), from the Economic Community of the
Countries of the "Grands Lacs" (CEPGL), from the
Industrial Property Organization for English-Speaking Africa (ESARIPO), from the Federation of Arab
Scientific Research Councils (FASRC) and from the
Gulf Cooperation Council (GCC), as compared
with 550 applications in 1983 from 92 developing
countries, from the United Nations High Commissioner for Refugees (UNHCR), from UNRWA,
from OAPI, from ARCT, from the Arab Industrial
Development Organization (AIDO), from FASRC
and the Pan Africanist Congress of Azania (PAC).
A total of 216 applications were accepted from 76
developing countries, UNETPSA, UNRWA,
ARCT, CEPGL, ESARIPO, FASRC, GCC, OAPI;
two applications were accepted also from Bulgaria
and Greece; in the full year 1983, 210 applications
were accepted (and led to the completion of training
courses) from 75 developing countries, UNHCR,
UNRWA, OAPI, FASRC and PAC. In 1984, 45
applications were accepted (21% of the total acceptances) from 21 countries regarded as least developed among the developing countries, and 68 of the
successful candidates were women (31% of the total
acceptances). In 1984, seven developing countries
(Brazil, Egypt, India, Kenya, Mexico, Philippines,
Uruguay) and OAPI have contributed to promoting
cooperation among developing countries by receiving 66 trainees.
The following 12 countries and six national organizations contributed in full or in part to the payment of the travel expenses and subsistence allowances, or otherwise, for trainees in the fields of
copyright and neighboring rights : Algeria, Australia,
Austria, Belgium, German Democratic Republic,
Hungary, India, Italy, Mexico, Philippines, United
Kingdom, Uruguay, the Australasian Performing
Right Association (APRA) (Australia), the Australian Record Industry Association (ARIA) the British Copyright Council (BCC), the Musical Performing and Mechanical Reproduction Rights Society (GEMA) (Federal Republic of Germany), the
International Federation of Phonogram and Videogram Producers (IFPI) (United Kingdom) and the

Swiss Society of Authors' Rights in Musical Works
(SUISA) (Switzerland).
The remainder of the cost was borne by the budget of WIPO.

Development of the Legislative Infrastructure
in Developing Countries in the Fields
of Copyright and Neighboring Rights
WIPO continued to cooperate, on request, with
governments or groups of governments of developing countries on the adoption of new laws and regulations, or the modernization of existing ones, in the
fields of copyright and neighboring rights.
In 1984, such cooperation was pursued with the
following countries :
Central African Republic. A new copyright law,
prepared with the advice and assistance of WIPO,
was enacted in September 1984.
Congo. In response to a request from the government authorities for assistance in setting up an
appropriate copyright administration, WIPO made
available in March 1984 an expert to evaluate the
needs; as a result of the expert mission, draft rules
for the implementation of the copyright law and
draft statutes for an authors' society were drawn
up.
El Salvador. At the request of the Government,
comments were furnished by WIPO in August 1984
on a preliminary draft of new copyright legislation.
Ghana. Comments on a draft copyright law, requested by the government authorities in February
1984, were furnished by WIPO in March 1984.
Lesotho. In April 1984, a WIPO consultant from
the Federal Republic of Germany gave lectures on
intellectual property to students of the Law Faculty
of the National University of Lesotho, and gave
advice on the development of an intellectual property law curriculum; the consultant's mission was
financed by the Federal Republic of Germany.
In June 1984, WIPO prepared and sent, at the
request of the Law Office of the Government of
Lesotho, draft texts on industrial designs and copyright.
Following a mission to Maseru by a WIPO official in January 1984, a workshop on intellectual
property, organized jointly by WIPO and the Government of Lesotho through the National University of Lesotho, was held in Maseru in August
1984.
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Solomon Islands. At the request of the Government, WIPO prepared and sent in April 1984 the
draft of a copyright law.
Tonga. At the request of the Government,
WIPO prepared and sent in April 1984 the draft of a
copyright law.
Arab States Broadcasting Union (ASBU). See
under "Cooperation with States and International
Organizations," in the second part of this report, to
be published in the April issue.
Joint International Unesco- WIPO Service
for Facilitating the Access by Developing Countries
to Works Protected by Copyright
Within the framework of the activities of the
Joint International Unesco-WIPO Service for Facilitating the Access by Developing Countries to
Works Protected by Copyright, a Working Group on
Model Contracts Concerning Co-Publishing and
Commissioned Works, convened by WIPO and
Unesco, held its second session in Paris in April
1984.
The Working Group consisted of experts from
Mexico, Senegal, the Soviet Union, Switzerland and
the United States of America. The Chairman of the
Joint Unesco-WIPO Consultative Committee participated in his official capacity. Representatives of
three international non-governmental organizations
also attended as observers.
The meeting examined the revised texts of annotated model contracts concerning the co-production
of copies of a work by a publisher holding rights in
the work and a publisher in a developing country,
relations between an author and a publisher in respect of publication of a commissioned work, and
relations between a translator and a publisher in respect of the publication of a commissioned translation. (The said texts had been revised in the light of
the conclusions reached at the first session of the
Working Group and of the advice given by the Joint
Consultative Committee at its session in July
1983.)
The experts concurred with the proposed structure of the model contracts, and focused their attention on certain details of their articles and the comments thereon. The report of the meeting, containing the agreed comments of the Working Group on
the three annotated model contracts, will be submitted to the next session of the Joint Consultative
Committee in 1985.
Expressions of Folklore
A Regional Committee of Experts on Means of
Implementation in the Arab States of Model Provi-

sions on Intellectual Property Aspects ofProtection oj
Expressions of Folklore, convened by WIPO and
Unesco, met in Doha, at the invitation of the Government of Qatar, through the Arab Gulf States
Folklore Centre, in October 1984.
The purpose of the meeting was to consider the
text of the Model Provisions for National Laws on
the Protection of Expressions of Folklore Against
Illicit Exploitation and Other Prejudicial Actions,
adopted by the Committee of Governmental Experts convened by WIPO and Unesco in Geneva in
June and July 1982, and to make suggestions on the
means of implementation of the said text in the
Arab States.
Experts from seven Arab countries (Algeria,
Egypt, Jordan, Kuwait, Lebanon, Qatar, Saudi Arabia) participated in the meeting. Two intergovernmental organizations, the Arab League Educational,
Cultural and Scientific Organization (ALECSO) and
the Arab Bureau of Education for the Gulf States
were represented in an observer capacity.
In a general debate, the experts gave a brief
account of the status of protection of expressions of
folklore in their respective countries, which revealed, in all cases, concern for the safeguarding of
the national heritage of folklore, and in certain
cases, cultural, legal and administrative measures to
achieve this.
The debate was followed by an examination, section by section, of the said Model Provisions and
accompanying Commentary, particularly in the context of their implementation in the Arab States.
The experts also recommended that WIPO and
Unesco should prepare the draft of an international
multilateral treaty on the protection of expressions
of folklore and work for its adoption and implementation.

WIPO Permanent Committee
for Development Cooperation
Related to Copyright and Neighboring Rights
The Permanent Committee consists of all States
members of WIPO which have informed the Director General of their desire to be members. In 1984,
three States (Costa Rica, New Zealand and Saudi
Arabia) became members of the Permanent Committee, bringing the membership to 64 States (Australia, Austria, Barbados, Belgium, Benin, Brazil,
Bulgaria, Burkina Faso, Cameroon, Canada, Central
African Republic, Chile, Congo, Costa Rica, Czechoslovakia, Denmark, Egypt, El Salvador, Fiji,
Finland, France, German Democratic Republic,
Germany (Federal Republic of), Ghana, Guatemala, Guinea, Honduras, Hungary, India, Israel,
Italy, Ivory Coast, Japan, Kenya, Malawi, Mali,
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Mauritius, Mexico, Morocco, Netherlands, New
Zealand, Niger, Norway, Pakistan, Peru, Philippines, Poland, Portugal, Romania, Saudi Arabia,
Senegal, Somalia, Soviet Union, Spain, Sudan, Suriname, Sweden, Switzerland, Togo, Tunisia, Turkey,
United Kingdom, United States of America, Yemen).
The Permanent Committee held its sixth session
in February 1985 in Geneva. The report ofthat session is published in this issue, pages 93 to 104.
III. Governing Bodies
The Governing Bodies of WIPO and the Unions
administered by WIPO held their fifteenth series of
meetings in Geneva from September 24 to 28, 1984.
The following six Governing Bodies held sessions:
WIPO Coordination Committee, eighteenth session (15th ordinary);
Paris Union Assembly, ninth session ( 3rd extraordinary);
Paris Union Conference of Representatives, eleventh session (5th extraordinary);
Paris Union Executive Committee, twentieth session (20Ih ordinary);
Berne Union Executive Committee, twenty-third
session (15th ordinary);
PCT (Patent Cooperation Treaty) Union Assembly, twelfth session (8th extraordinary).
Delegations of 77 States participated in the meetings. Eleven intergovernmental organizations and
four international non-governmental organizations
were represented by observers. The main items discussed and the principal decisions taken, as well as
the list of participants, were published in the November 1984 issue of Copyright, pages 398 to 401.
IV. Management and Supporting Activities
Missions. In 1984, the Director General undertook missions to and had conversations with high
government officials in Australia, Bulgaria, China,
Colombia, France, Italy, New Zealand, Portugal,
Saudi Arabia, the Soviet Union, Sri Lanka, Sweden,
Thailand, the United Kingdom, Viet Nam and Yugoslavia.
The missions to Bulgaria, Portugal, Viet Nam
and Yugoslavia were formal "official visits," the
Director General being the guest of the Government
and received by the Head of State and/or by several
Government Ministers. In Colombia, he also met
with the Head of State and several Government
Ministers.
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In Sweden and the United Kingdom, the Director General participated in the official celebrations
of the 100lh anniversary of the Swedish patent and
trademark system, and of the patent examination
system of the United Kingdom, respectively. He
delivered an address at each of those celebrations.
Missions were undertaken by Deputy Directors
General to Bulgaria, Burundi, Canada, China, Colombia, Czechoslovakia, Germany (Federal Republic of), Finland, Hungary, Italy, Pakistan, Saudi
Arabia, the Soviet Union, Turkey, the United Kingdom, Venezuela, Viet Nam, Yugoslavia and Zambia.
In addition to the missions referred to above, the
following countries were visited by other officials or
by consultants of WIPO : Antigua and Barbuda, Argentina, Australia, Austria, Bahrain, Bangladesh,
Barbados, Belgium, Belize, Benin, Brazil, Bulgaria,
Canada, Chile, China, Colombia, Congo, Costa
Rica, Cuba, Democratic People's Republic of
Korea, Ecuador, Egypt, El Salvador, Ethiopia,
France, Germany (Federal Republic of), Ghana,
Greece, Guatemala, Guinea, Haiti, Honduras, Hungary, India, Indonesia, Iraq, Israel, Italy, Ivory
Coast, Jamaica, Japan, Kenya, Lesotho, Malawi,
Malaysia, Mexico, Morocco, Netherlands, Nicaragua, Pakistan, Panama, Papua New Guinea, Paraguay, Philippines, Portugal, Qatar, Republic of
Korea, Rwanda, Saint Lucia, Saudi Arabia, Senegal,
Singapore, Soviet Union, Spain, Sri Lanka, Sudan,
Sweden, United Republic of Tanzania, Thailand,
Trinidad and Tobago, Turkey, United Kingdom,
United States of America, Uruguay, Venezuela, Viet
Nam, Zaire, Zimbabwe.
United Nations. The Director General and other
officials of WIPO participated in the work of a number of intersecretariat bodies of the United Nations
system established for the purpose of facilitating
coordination of the policies and activities of the
organizations of the system. Those bodies included
the Administrative Committee on Coordination
(ACC), composed of the executive heads of all the
organizations and programs of the system under the
chairmanship of the Secretary-General of the United Nations, which met in London in April, in Geneva in July and in New York in October 1984, and
which held a joint meeting with the UN Committee
on Programme and Coordination (CPC) in Geneva
in July 1984, its Organizational Committee and its
Consultative Committees on Substantive Questions
(Programme) and (Operations) (CCSQ (PROG)
and CCSQ (OPS)) and on Administrative Questions (Finance and Budget) and (Personnel)
(CCAQ (FB) and CCAQ (PER)). Other subsidiary
bodies of the ACC, task forces, working groups and
ad hoc interagency meetings in which WIPO participated during the period covered by this report were
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convened to deal with various matters of common
interest, including economic and technical cooperation among developing countries, consultations on
the follow-up to the Substantial New Programme of
Action for the Least Developed Countries, intersecretariat relations with the Organization of African Unity, Palestine, procurement of supplies, legal
questions, information systems and language arrangements, documentation and publications. WIPO
was represented at meetings of the Board of the UN
Joint Staff Pension Fund in Paris in March and in
Vienna in August 1984, and at meetings of the Management Committee of the International Computer
Centre (ICC) in Geneva and New York.
WIPO was represented at the session of the UN
Economic and Social Council (ECOSOC) held in
Geneva in July 1984, and attended a session of the
Advisory Committee on Administrative and Budgetary Questions, a subsidiary body of the United
Nations General Assembly, in Geneva in May 1984,
and a session of the Advisory Committee on Post
Adjustment Questions of the International Civil
Service Commission, also in Geneva in May 1984.
WIPO was also represented at the celebrations of
the International Day for the Elimination of Racial
Discrimination, in Geneva in March 1984, and of
the International Day of Solidarity with the Palestinian People, in Geneva in November 1984.
WIPO was represented at the Seventh Conference of African Ministers of Industry and the Technical Preparatory Committee of the Whole of the
United Nations Economic Commission for Africa
(UNECA), held in Addis Ababa in March and May
1984, respectively. A representative of WIPO also
attended the fourth meeting of the Conference of
Ministers of African Least Developed Countries,
which took place in Addis Ababa in May 1984, and
a session of the Intergovernmental Committee of
the UNECA on Science and Technology for Development in Addis Ababa in November 1984.
WIPO was represented at a meeting of a
High-Level Intergovernmental Group on the Review and Appraisal of the Implementation of the
International Development Strategy for the Third
United Nations Development Decade, convened in
Geneva in January and February 1984 by the United Nations Conference on Trade and Development
(UNCTAD), at sessions of the UNCTAD Committee on Transfer of Technology in Geneva in February and December 1984, and at sessions of the
UNCTAD Trade and Development Board in Geneva in March and April and in September 1984.
The Director General represented WIPO at an
interagency meeting convened by the Administrator
of UNDP in London in April 1984. WIPO was also
represented at a UNDP meeting of development aid
coordinators in the Asia and Pacific region in Bangkok in May 1984, at the session of the UNDP Gov-

erning Council held in Geneva in June 1984, at a
regional meeting of UNDP Resident Representatives in Latin America and the Caribbean in Santo
Domingo in November 1984 and at an interagency
consultative meeting of the UNDP in New York in
December 1984.
WIPO was represented at a seminar organized in
Washington in May 1984 by the World Bank, at the
request of CCSQ (OPS), on collaboration between
the World Bank and the UN agencies on technical
cooperation.
In June 1984, WIPO was represented at a meeting in Geneva on the occasion of the 20lh anniversary of the "Group of 77."
In response to requests from the Secretariat of
the United Nations, WIPO provided information
on its activities for inclusion in reports concerning
assistance to the Palestinian people, the International Year of Peace, coordination of outer space
activities, activities of the United Nations system in
the field of science and technology for development,
and the establishment of a global network of scientific and technological information.
Joint Inspection Unit (JIU). WIPO made contributions to joint comments by the ACC on JIU
reports concerning libraries and publications, and
provided the JIU, at its request, with general information concerning evaluation and technical cooperation among developing countries, and detailed information concerning computer systems in Geneva,
for the purpose of the preparation of JIU reports.
WIPO was represented at a meeting of JIU Focal
Points in Geneva in February 1984, and a JIU
Informal Inter-Agency Evaluation Meeting in Geneva in March 1984.
Public Information, Publications, etc. Lectures
on WIPO and its activities, in general or related to
particular topics, were given by WIPO officials,
often in conjunction with visits by organized groups
to WIPO's Headquarters. Such groups included, in
particular, groups of diplomats organized by the
United Nations Institute for Training and Research
(UNITAR) and groups of university students from
various countries.
Interviews were given to newspaper and radio
correspondents. WIPO officials participated in the
regular press briefings given in the United Nations
Office in Geneva. WIPO was represented at the regular meetings in Geneva of the Circle of International Information Officers; its representative continued to serve as Chairman for 1984.
Issues of the WIPO Newsletter were published in
April, August and November 1984 in Arabic, English, French, Portuguese, Russian and Spanish.
A new edition of the WIPO General Information
brochure was issued in July 1984, in English.
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WIPO Permanent Program for Development Cooperation
Related to Copyright and Neighboring Rights
Permanent Committee
Sixth Session
(Geneva, February 4 to 8, 1985)
Report
prepared by the International Bureau and adopted by the Permanent Committee

1. The WIPO Permanent Committee for Development Cooperation Related to Copyright and
Neighboring Rights (hereinafter referred to as "the
Permanent Committee") held its sixth session in
Geneva from February 4 to 8, 1985.
2. Forty-five States members of the Permanent
Committee were represented at the session: Australia, Benin, Brazil, Burkina Faso, Cameroon, Canada, Chile, Congo, Costa Rica, Czechoslovakia,
Egypt, El Salvador, France, German Democratic
Republic, Germany (Federal Republic of), Ghana,
Guatemala, Guinea, Honduras, Hungary, India, Israel, Italy, Japan, Malawi, Mali, Mexico, Morocco,
Niger, Norway, Pakistan, Peru, Philippines, Portugal, Saudi Arabia, Somalia, Soviet Union, Spain,
Sudan, Sweden, Togo, Tunisia, Turkey, United
Kingdom, United States of America (45).
3. The following 12 States were represented by
observers: Afghanistan, Algeria, Argentina, Cape
Verde, China, Indonesia, Jamaica, Lesotho, Madagascar, Mozambique, Qatar, Trinidad and Tobago
(12).
4. The following organizations were represented
by observers:
(i) United Nations Organizations: International
Labour Organisation (ILO); United Nations Educational, Scientific and Cultural Organization
(UNESCO) (2);
(ii) other intergovernmental organization: Arab
League Educational, Cultural and Scientific Organization (ALECSO);
(iii) international non-governmental organizations: European Broadcasting Union (EBU), International Bureau of Societies Administering the
Rights of Mechanical Recording and Reproduction
(BIEM), International Confederation of Societies of
Authors and Composers (CISAC), International

Copyright Society (INTERGU), International Federation of Actors (FIA), International Federation of
Associations of Film Distributors (FIAD), International Federation of Musicians (FIM), International
Federation of Phonogram and Videogram Producers (IFPI), International Publishers Association
(IPA), International Secretariat of Arts, Communications Media and Entertainment Trade Unions
(ISETU)(10).
5. The list of participants is annexed to this report.

Opening of the Session
6. The Director General of WIPO, Dr. Arpad
Bogsch, opened the session and welcomed the participants. He drew attention to the main objectives of
WIPO's Permanent Program for Development
Cooperation Related to Copyright and Neighboring
Rights, which were to promote, by all means within
the competence of the World Intellectual Property
Organization, the encouragement in developing
countries of intellectual creation in the literary,
scientific and artistic domain; the dissemination in
developing countries, under fair and reasonable
conditions, of intellectual creations in the literary,
scientific and artistic domain protected by the rights
of authors (copyright) and by the rights of performing artists, producers of phonograms and broadcasting organizations ("neighboring rights"); and the
development of legislation and institutions in the
field of copyright and neighboring rights in developing countries. He pointed out that such means in
particular include, as appropriate, organizing meetings, providing advice, information, assistance and
training, carrying out studies, making recommendations, and preparing and publishing model laws and
guidelines. He was pleased to announce that six
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States (Costa Rica, Guatemala, Honduras, New
Zealand, Saudi Arabia, Tunisia) had become members of the Permanent Committee in the period
between the preceding session and the present session, bringing the number of member States of the
Permanent Committee to 64.
Election of Officers
7. The Permanent Committee unanimously elected the following officers: Mr. Wolibo Doukouré
(Guinea), Chairman; Messrs. Geraldo Aversa
(Italy) and Mesfer Al Mesfer (Saudi Arabia),
Vice-Chairmen ; Mr. Shahid Alikhan, Director, Developing Countries Division (Copyright) acted as
Secretary.
Adoption of the Agenda
8. The provisional agenda contained in document
CP/DA/VI/1 was adopted by the Permanent Committee.
WIPO's Development Cooperation Program in 1983
and 1984: Review, Evaluation and Planning
General Discussion
9. In the course of their general remarks, most
delegations noted with satisfaction the expansion of
development cooperation activities carried out under the Permanent Program since the last session of
the Permanent Committee in January 1983, stressed
the importance they attached to these activities and
congratulated the International Bureau of WIPO on
its activities in this regard.
10. Some delegations expressed considerable satisfaction that the Governing Bodies of WIPO had
been responsive, at their September 1983 sessions,
to the need to increase the resources devoted to the
Organization's development cooperation activities
in order to reduce the gap between the requests for
such activities and the resources available with the
International Bureau to satisfy them. These delegations saw that decision as an example of multilateral
cooperation that was a feature of the Permanent
Program.
11. These delegations hoped that WIPO would
continue this increased trend for programs of development cooperation in the field of copyright and
neighboring rights during the next biennium
1986-1987; they suggested that the Permanent
Committee recommend this to the Assembly of

WIPO at the next meeting of the Governing Bodies
due at the end of September 1985.
12. These delegations emphasized that development cooperation activities in the field of copyright
and neighboring rights should not be viewed as a
one-way flow of assistance from a group of industrialized countries to a group of developing countries but rather as an exchange where both parties
are active participants (as indeed they have been)
and that development cooperation in this field ultimately benefited the whole international community.
13. Some delegations stressed that the objective of
improving the copyright system in developing countries should not solely be to establish effective legal
and administrative infrastructures but, beyond that,
to establish a system that would effectively contribute to the social, cultural and economic development strategies of the countries concerned as defined by themselves, and/or included in their national plans for economic development.
14. A number of delegations also highlighted the
need to take into account and recognize the special
needs of the least developed among developing
countries for cooperation in the field of copyright
and neighboring rights, and invited the International Bureau to give particular attention to those
countries in initiating programs adapted to their
specific needs.
15. The observer from China, attending the Permanent Committee as an observer for the first time,
expressed his appreciation of WIPO's Permanent
Program for Development Cooperation in the field
of copyright and neighboring rights, particularly in
the fields of training, drafting or updating of national legislation, creation of institutions and provision of information. He recalled that since 1981 his
country had participated in WIPO's training programs and benefited from its useful publications;
that WIPO had assisted in holding the first training
program in copyright in China in 1982, and in November 1985 would be organizing another similar
program. The observer from China also indicated
the status of copyright in his country; after founding
of the People's Republic of China, the Ministry of
Culture had promulgated rules to protect authors'
and performers' interests. Although a copyright law
did not exist yet, its drafting was in progress by the
Copyright Study Group of the Publishers Association of China in cooperation with other organizations concerned; this Group has studied the copyright laws of certain industrialized, socialist and developing countries, as well as the main international
conventions on copyright and neighboring rights.
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The said Group has also studied the legal history,
documents and regulations promulgated in its country; surveyed the present status of the creation, dissemination and exploitation of works in the country; sent its officials for practical study abroad;
endeavored to train its professional staff and to
spread consciousness of copyright in China. The
Study Group had further organized training courses
with the assistance of WIPO and Unesco and invited government officials and consultants from Algeria, France, Hungary, India, Italy, Japan, Romania, the Soviet Union, Sweden, the United Kingdom and the United States of America for lectures ;
several training courses had been organized since
November 1984, and up to now a total of 1,200 persons had received training; courses on intellectual
property law had commenced at the University of
Beijing, two other universities and in establishments
of higher education; much had, however, yet to be
done as far as drafting of a law and the establishment of the necessary infrastructure for implementation of the law was concerned. Studies were under
way concerning protection of folklore, of computer
programs, etc; an appropriate copyright law would
be drafted as soon as possible and a copyright system would be adopted in line with the policy of
opening up to the outside world; accession thereafter to the international conventions on copyright
and participation as a member State in the WIPO
Permanent Committee for Development Cooperation Related to Copyright and Neighboring Rights
was being actively considered; that was likely in the
not too distant future.

Development of Human Resources: Fellowship
Program and Training
16. Discussions
CP/DA/VI/2.

were

based

on

document

17. Delegations of 24 countries, one intergovernmental organization and two international non-governmental organizations made statements under this
agenda item.
18. Several delegations expressed considerable appreciation of WIPO's activities in the training of
developing country personnel in the field of copyright and neighboring rights and were of the view
that this program be continued, strengthened and
expanded to narrow the gap between needs and the
resources to meet them.
19. A number of delegations and observers, in
particular those that had received trainees during
1983 and 1984, were pleased with the quality and
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compatibility of participants selected by the International Bureau for the different courses; they felt
that this qualitative improvement in selection had
led to participants being more receptive and responsive as well as to an increasing two-way communication among themselves.
20. The Permanent Committee noted in particular that general introductory training courses had
been organized in collaboration with the Government of the Federal Republic of Germany and the
Carl Duisberg Gesellschaft (CDG) in Munich in
1983; with the Government of France and the
French Society of Authors, Composers and Music
Publishers (SACEM) in Paris in 1983; with the
Government of the United Kingdom and the British
Copyright Council (BCC) with support from the
International Federation of Phonogram and Videogram Producers (IFPI) in London in 1984; and
were proposed to be organized in cooperation with
the Government of Hungary and the Hungarian
Bureau for the Protection of Authors' Rights
(ARTISJUS) in Budapest in 1985, and possibly also
with the Government of France and SACEM in
Paris in 1985.
21. The Permanent Committee also noted that
specialized courses had been held in collaboration
with the Swiss Society of Authors' Rights in Musical
Works (SUISA) in Zurich in 1983 and 1984; with
the Governments of Ecuador and Uruguay in addition to SUISA, respectively, in 1983 and 1984; and
that such specialized courses were proposed to be
held in 1985 in Zurich in cooperation with SUISA;
in Rio de Janeiro with the Government of Brazil
and SUISA; in Stockholm in cooperation with the
Government of Sweden and the Swedish International Development Authority (SIDA).
22. The Permanent Committee was gratified to
note that, upon a suggestion made at its last session,
WIPO had organized a sub-regional course on
copyright and neighboring rights for countries of
ASEAN and Oceania in Manila in 1984, in cooperation with the Government of the Philippines and
the National Library of the Philippines, with support from the Government of Australia as well as
from interested private circles in the latter country
viz. the Australasian Performing Right Association
(APRA) and the Australian Record Industry Association (ARIA).
23. The Permanent Committee particularly noted
with satisfaction that WIPO was organizing at the
request of the Publishing Administration, Ministry
of Culture of the People's Republic of China, a
national course in China in 1985.
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24. The Permanent Committee thanked the countries and organizations that had during 1983 and
1984 received WIPO trainees in the field of copyright and neighboring rights.
25. Delegations of several developed and developing countries and international non-governmental organizations offered to continue their cooperation in the field of training, and certain other delegations hoped to marshal resources to enable them
also to contribute to WIPO's training program
which they felt was of vital importance to disseminating knowledge of, and respect for, the copyright
system. The Permanent Committee expressed considerable appreciation for these offers.
26. A number of delegations made certain specific
suggestions for further consolidating, improving and
strengthening the training programs.
27. The delegations of Brazil, Mali, Morocco, and
the observer from Argentina pointed to the need to
adapt the program to the requirements of developing countries. One way of doing so would be to
increase opportunities for training developing country personnel in other developing countries.
28. The delegations of India and Sweden and the
observers from ALECSO and CISAC suggested expanding training activities at the regional and/or
sub-regional levels.
29. The delegations of Brazil, Egypt and India
stressed the importance of medium-term planning
in order to assist in both mobilization of resources
and provision of a graduating, step-by-step, training of personnel from developing countries, culminating in specialized courses.
30. The delegations of India and the United Kingdom and the observers from Argentina and from
CISAC suggested that the program of training of
specialists and the grant of fellowships should include training of personnel from other than the concerned government officials, such as those from authors organizations or publishing houses, and that
this should enable governments to recommend specialists from such organizations; the observer from
CISAC further suggested consideration of training
of personnel from the relevant law enforcement
agencies. The delegation of India also suggested that
some centers in each geographical region might be
identified where facilities and expertise might be
available for imparting training; these centers
might, in time, be developed as Regional Training
Centers for Copyright.
31. The delegation of the United States of America suggested that WIPO should continue this useful

program in the next biennium along the same lines,
planning as many training programs or activities
that funding permitted, with some preference given
to participants of countries which might currently
be developing modern copyright laws and administrative procedures for the first time.
32. The importance of evaluating WIPO's training activities in the field of copyright and neighboring rights by monitoring the use made by persons
granted the fellowships, in their future careers, so as
to assess the extent to which the specialist training
received was actually being applied to copyright or
copyright related activities in the nominating country, was raised by the delegations of Morocco and
the United Kingdom and by the observer from
CISAC. In this connection, the delegation of Morocco suggested that the countries concerned might
establish an intellectual solidarity fund for mutual
assistance in this field.
33. The delegation of Sweden expressed its satisfaction at the diversification of activities in the field
of training and in achieving the objective of creating
an awareness and an understanding of the role of
copyright and neighboring rights in economic and
social development. It stressed that in the development cooperation activities, copyright and neighboring rights should be dealt with together. Further,
since in certain countries the whole intellectual
property law (industrial property law and copyright
and neighboring rights) was dealt with or administered jointly, WIPO's activities in organizing a
Workshop on Intellectual Property Law, including
both aspects, was a step in the right direction.
34. The delegations of Hungary, India and
Sweden specifically offered to continue accepting
WIPO trainees during the next biennium ; the delegation of the German Democratic Republic made
the same offer for 1985; the delegation of Hungary
further offered to regularly host, in its country, a
General Introductory Training Course on Copyright
and Neighboring Rights once every three years ; the
delegation of France also offered to host such a
Course in Paris in 1985. The observers from CISAC
and IFPI expressed their willingness to continue to
cooperate with WIPO in these training activities.
35. The observer from Lesotho thanked WIPO
for the training facilities extended to the concerned
offficials in its country; it wished such assistance to
continue since with the positive efforts of WIPO, his
country was in the process of enactment of a new
law on copyright and trained personnel were essential.
36. The observer from Afghanistan congratulated
WIPO for the manner in which the activities for
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development cooperation in the field of copyright
and neighboring rights were being adapted to suit
the needs of developing countries. It expressed its
interest in using WIPO's training programs for
training of his officials.
37. The observer from ALECSO emphasized the
vital role of training of officials in developing countries; he expressed his appreciation of the increasing
cooperation between ALECSO and WIPO, especially since the conclusion of an agreement between
the two organizations and assured ALECSO's full
support to a joint effort in the field of training of
personnel in Arab countries and joint programs in
the Arab region.
38. The International Bureau of WIPO expressed
its thanks to the delegations and observers who had
extended training facilities and had announced the
hosting of training courses and the accepting of
WIPO trainees during 1985 and the ensuing biennium, and stated that all the suggestions made during the discussions would be duly taken into account
in planning future training programs.
39. The Permanent Committee noted with satisfaction and approved the activities of the International Bureau as indicated in document
CP/DA/VI/2 and also took note of the statement of
the International Bureau.

National Legislative and Administrative Infrastructures: Advice and Assistance to States in Legislation, Institutions and Related Matters
40. Discussions
CP/DA/VI/3.

were

based

on

document

41. Delegations of 25 countries and two international non-governmental organizations made statements on this agenda item.
42. A number of delegations expressed considerable satisfaction at the extensive work being done by
the International Bureau in providing advice and
assistance to developing countries in the preparation
or amending and updating of legislation in the field
of copyright and neighboring rights, as well as in the
setting up or modernization of institutions and national administrative infrastructures.
43. The delegations of France, Hungary, Italy,
Sweden and the United Kingdom and the observer
from CISAC commended the work done by the
International Bureau in providing legal-technical
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assistance to States; in their view, this was not only
important from the standpoint of developing countries, but also for the healthy development of international copyright. While the delegation of the
United Kingdom recognized the limitations imposed by budgetary constraints and assured that its
commitment to this program will be maintained at
least through the next biennium, the other delegations supported larger budgetary allocations for this
program. Some of the delegations felt that one way
of extrabudgetary assistance would be to obtain the
services of expert consultants for the purpose of
legal-technical cooperation with developing countries in promulgating laws and setting up of infrastructural facilities. The observers from CISAC and
IFPI offered to provide such consultants from their
vast pool of experts.
44. The delegation of Ghana asked the major
donor countries to consider increase in their funding
for this program which was found so useful for the
whole international community.
45. The delegations of Brazil, Egypt and India and
the observer from Argentina stressed the need of
maximizing use of experts from developing countries in these activities.
46. The delegation of Spain informed the Committee of the status of revision of their copyright
law; it was interested in helping to consolidate the
activities of WIPO in providing advice and assistance in legislation and offered its cooperation for
countries that require it.
47. The delegations of Benin, Niger and Togo
were particularly appreciative of WIPO's program
and efforts for supporting activities in the field of
copyright and neighboring rights in the least developed countries. The delegation of Togo informed
the Permanent Committee of the process of formulation of its copyright law. The delegation of Niger
requested a WIPO mission for assisting in the preparation of the text of its copyright law and in the
establishment of necessary copyright infrastructure.
48. The delegations of Saudi Arabia and Trinidad
and Tobago appreciated WIPO's assistance in formulation of a draft copyright law which was under
consideration by their Governments; the latter delegation further stated the adoption of their new copyright law was being considered in the current session
of its Parliament.
49. The delegation of the Soviet Union commended WIPO's activities in the field of legislative
assistance to developing countries; it suggested
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further strengthening the fund of information available with WIPO so as to be able to provide this to
countries needing it.
50. The delegation of Portugal offered its support
in providing legislative advice to Portuguese-speaking developing countries; in particular, it was prepared to assist in formulation of copyright legislation in Angola and would consider holding a course
in Lisbon for information dissemination to participants from such countries.
51. A number of delegations underlined the usefulness of WIPO's publications; in particular, the
delegations of Morocco, Saudi Arabia and Togo emphasized the use they have been able to make of the
Guides to various Conventions published by
WIPO.
52. The delegation of India suggested that WIPO
consider preparation of a Guide to the Convention
Relating to the Distribution of Programme-Carrying Signals Transmitted by Satellite. It felt that such
a Guide would add to the better understanding and
implementation ofthat Convention.
53. A number of delegations spoke appreciatively
of WIPO's initiative in organizing in March 1983
the Worldwide Forum on the Piracy of Broadcasts
and of the Printed Word. Some delegations recommended that WIPO consider holding regional meetings to highlight the need to counteract piracy of
intellectual works. In this context, the observer from
IFPI offered to fund for and cooperate with WIPO
in the organization of regional or sub-regional seminars to discuss how antipiracy measures may best be
enforced. The delegation of Benin stressed the importance of such seminars and wished to be included if one was organized for the African region.
The delegation of India suggested WIPO organize a
meeting of judges to discuss and highlight the harmful effects of piracy on creativity and cultural progress and the best means of tackling it.
54. The Director General of WIPO thanked the
delegations and observers for the support offered to
WIPO's program of assistance for national legislative and administrative infrastructures in developing countries and stated that the suggestions made
in the course of the discussions on this item will be
fully taken into consideration while drawing up
plans for future activities in this connection.
55. The Permanent Committee noted with satisfaction the contents of document CP/DA/VI/3, as
well as the statements made by various delegations
and by the Director General of WIPO.

Information Meetings and Seminars: Regional and
National
56. Discussions
CP/DA/VI/4.

were

based

on

document

57. Mention was also made of a very useful National Workshop on Intellectual Property organized
by WIPO jointly with the Government of Trinidad
and Tobago and held in Port of Spain from October
3 to 11, 1983. Six papers on copyright and neighboring rights matters were presented and discussed at
this Workshop attended by nearly 200 participants.
58. The Permanent Committee also noted that a
Seminar on Copyright and Neighboring Rights for
Central American and Caribbean States was being
organized by WIPO in cooperation with the Government of Mexico and will be held in Mexico City
from February 19 to 22, 1985.
59. Several delegations expressed appreciation of
WIPO's efforts in the organization of regional and
national seminars and wished this activity to be
continued as such seminars were found most useful
in dissemination of knowledge in the field of copyright and neighboring rights.
60. The delegations of Benin, Morocco and
Sweden and the observers from CISAC and IFPI
stressed the importance of regional and sub-regional seminars and wanted these organized on a
regular basis. They felt that such meetings could
encourage harmonization of legislation on a sub-regional basis and perhaps also help development and
utilization of regional or sub-regional infrastructures.
61. The delegations of Benin, Mali, Togo and
Tunisia suggested organizing national seminars in
their countries.
62. The delegation of Malawi and the observer
from China mentioned the national seminar and
course being organized respectively in their countries in 1985 with the assistance of and in cooperation with WIPO.
63. The delegation of India stated that, as a member country of the Berne Union and in order to support the efforts of WIPO in celebrating the Centenary of the Berne Convention, its Government
would be very glad to host a regional or sub-regional seminar on copyright and neighboring rights
in New Delhi on mutually convenient dates in
1986.
64. The delegation of Egypt referring to a regional
African Symposium on Copyright which its Gov-
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ernment is organizing with the cooperation of
WIPO, in the second half of 1985 in Cairo, invited
all African countries to participate in that Symposium.
65. The Permanent Committee noted with satisfaction the information contained in document
CP/DA/VI/4 as well as the information given and
statements made at the meeting.
Cooperation Among Developing Countries
66. Discussions were based
CP/DA/VI/5.

on document

67. A number of delegations and observers
stressed the advantages of regional cooperation of
the kind mentioned in the document, leading to
possible harmonization of laws, use by groups of
smaller countries of regional infrastructures, etc.
68. The delegation of Brazil and the obse rver
from Argentina referred in the context of cooperation among developing countries to trainees they
had received from other developing countries.
69. The delegation of Togo, supported by the delegation of Benin, suggested that WIPO might, in
this context, establish contacts with the Economic
Commission of West African States (ECOWAS).
70. The Permanent Committee noted with satisfaction the activities and projects concerning cooperation among developing countries within the
framework of the Permanent Program as indicated
in document CP/DA/VI/5, and also took note of the
statements made by the various delegations.
Protection of Expressions of Folklore
71. Discussions were based on document
CP/DA/VI/6.
72. There was a general recognition of the need to
continue effo rts aiming at the establishment of international protection of expressions of folklore.
73. The delegation of Hungary and the observer
from Argentina stated that the international protection of expressions of folklore was impo rtant also
from the point of view of industrialized countries
wishing to protect expressions of folklore which
manifest their own national identity. The delegation
of Hungary added that the international protection
of expressions of folklore would also strengthen the
worldwide system of protecting copy right and
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neighboring rights since granting protection to developing countries in respect to their traditional values could provide those countries with a source of
recompense for their obligations arising from the
use of protected works of foreign authorship.
74. The delegation of Congo stated that expressions of folklore were protected by its copyright law
and suggested that such protection at national levels
should precede that at the international level.
75. The delegation of Morocco stated that under
their Copyright Law of 1970 works of authors of
unknown identity but presumed to be nationals of
Morocco are protected in conformity with the relevant provisions contained in A rticle 15(4) of the
Berne Convention.
76. The delegation of Egypt stated that expressions of folklore could not be protected by means of
any existing type of intellectual property protection
and suggested that the Conference of WIPO be
requested to consider the possibility of holding an
international conference on the adoption of an international treaty on protection of expressions of
folklore. The delegations of Brazil and India also
stressed the impo rtance of continuing the effo rts
aiming at the establishment of such a treaty.
77. The delegation of Hungary said that the international protection of expressions of folklore was
conditional on the elaboration of detailed provisions for identifying the expressions of folklore to be
protected, and of a system of solving the problem of
the administration of expressions of folklore originating in communities extending over the territory
of more than one count ry ; in order to comply with
the requirements, regional meetings might precede
the formulation and adoption of inte rnational protection.
78. The delegation of Mexico reaffirmed the support of its Government to activities aiming at examining copyright type protection for the benefit of the
communities concerned.
79. The need for regional meetings on questions
relating to the legislation on, and the implementation of, the protection of expressions of folklore was
emphasized also by the observers from Argentina
and Qatar. The obse rver from Qatar requested assistance from WIPO in organizing such a meeting
for Arab countries.
80. In order to assist the competent authorities of
Arab countries in preparing legislation covering the
protection of expressions of folklore, the delegation
of Egypt and the obse rver from Qatar suggested that
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the Model Provisions for National Legislation,
along with the Commentary thereon, and the documents of the 1984 meeting of the Group of Experts
on the International Protection of Expressions of
Folklore by Intellectual Property, jointly convened
by WIPO and Unesco at Paris, be translated into
Arabic. Similarly, in order to help Portuguese-speaking countries in establishing the protection of expressions of folklore, first at the national
level, the delegation of Portugal said that these documents should be translated into Portuguese.
81. The necessity of establishing the conditions of
the protection of expressions of folklore at the national level, before proceeding to international protection, was also stressed by the delegations of
Sweden and the Soviet Union.
82. The delegation of Sweden also emphasized
that the possible contents of a relevant treaty should
be further explored, e.g. as regards the notion of original works based on folklore, the creation of which
should remain exempt from restriction, or concerning the selection of appropriate means of protection,
whether those means should be such as generally
applied under civil law to the protection of intellectual property, or of a public law nature.
83. The delegation of the United States of America emphasized the importance of preserving the
authenticity of expressions of folklore as well as
legally linking them to the community in which they
originated. As regards the means of protection, it
stressed the necessity of providing for a variety of
solutions the choice of which should be left open to
countries becoming party to the proposed treaty,
and it suggested exploration of all possibilities as
they develop in practice until proper solutions
emerge.
84. The delegation of Italy said that the international treaty must leave room for national solutions
and advised further exploration of the subject; it
drew attention to the possibilities offered by new
technology of sound and audiovisual recording with
regard to identifying expressions of folklore.
85. The delegation of the United Kingdom, while
understanding the general desire that greater protection should be given to expressions of folklore,
referred to the solution proposed in the Paris Act of
the Berne Convention for the protection of works of
unidentified authors and to the difficulties in implementing even that kind of protection. It doubted if a
treaty for the protection of expressions of folklore
was the appropriate solution for the present. That
delegation expressed its concern about the practicability of the proposed international protection until

the questions of definition, identification, conservation and preservation of folklore had been solved
and guarantees of maintaining cultural freedom in
respect of access to expressions of folklore and their
use for creation of new works had been developed ;
the ongoing study should focus on such questions.
86. The observer from IFPI stressed that the proposed international treaty would also affect industrialized countries; it should be based on clearly
defined notions and drafted in a more flexible manner in order to be widely acceptable. The means of
its implementation should be left to the Contracting
States in a way similar to that which has been
adopted in the Phonograms Convention. The observer also suggested exploration of existing means
of protection; e.g. national legislation should provide under Article 9 of the Rome Convention also
protection of performers performing expressions of
folklore not qualifying as literary or artistic work.
He emphasized that by protecting the producer of a
phonogram of an expression of folklore also the
expression concerned can be protected.
87. In conclusion, the Permanent Committee
noted with satisfaction that the International Bureau
would, in cooperation with Unesco if Unesco so
wishes, further explore various aspects of an effective legal protection of expressions of folkore, at
both the national and international levels, taking
into account the observations and suggestions made
by the delegations.

Application and Practical Administration of Laws
on Copyright and Neighboring Rights: Regional
Survey
88. Discussion
CP/DA/VI/7.

was

based

on

document

89. The Permanent Committee noted the contents
of document CP/DA/VI/7 and the statement of the
International Bureau.

Status of Accessions to or Ratifications of Treaties
on Copyright and Neighboring Rights
90. Discussions were based on document
CP/DA/VI/8. In addition to the information contained in the document, the International Bureau of
WIPO reported on the prospects of accession to various international conventions in the field of copyright and neighboring rights according to the information it had received.
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91. The delegation of Peru recalled the decision of
its country to accede to the Berne, Rome, Phonograms and Satellites Conventions, and expressed the
hope that the relevant instruments to this effect
would be deposited shortly.
92. The delegation of Sweden referred to the need
for providing guidance to national legislators on the
implementation of existing international conventions with regard to the impact of modern technology on the protection of copyright and neighboring
rights and suggested compilation of the model provisions, guiding principles and recommendations so
far elaborated under the auspices of WIPO or the
joint auspices of WIPO and Unesco.
93. The delegation of India indicated that legislation was being prepared in its country for the protection of performing artists, with a view to enabling
India to adhere to the Rome Convention. The delegation drew attention to its suggestion made earlier
at this meeting that WIPO also prepare a Guide to
the Satellites Convention. With regard to the promotion of adherence to the Multilateral Convention
for the Avoidance of Double Taxation of Copyright
Royalties, the delegation proposed that WIPO explore the reasons as to why the industrialized countries had hitherto refrained from adhering to that
Convention.
94. The delegation of Guinea stressed the importance of protecting performing artists with special
regard to the role they play in the development of
African culture and requested WIPO to intensify
efforts to induce countries that had not so far done
so, to provide for the protection of neighboring
rights and to adhere to the Rome Convention.
95. The delegation of Spain informed the Committee about the ongoing preparation for a revision
of the Spanish Copyright Act of 1879, which would
also incorporate the protection of neighboring
rights, enabling Spain to adhere to the Rome Convention; the delegation stated that its Government
also planned the ratification of the Satellites Convention in the near future.
96. The delegation of Saudi Arabia stressed the
importance of the Satellites Convention with special
regard to the recently launched Arab satellite and
supported the delegation of India in proposing the
preparation of a Guide to that Convention, to be
published also in Arabic.
97. The delegation of Italy stated that the possibility of protecting performances of expressions of
folklore by means of protecting recordings of such
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performances was an additional argument in favor
of developing countries adhering to the Rome Convention.
98. The delegation of Japan suggested that regional seminars should be organized in Asia for the
promotion in that region of adhérences to the Berne
Convention and the conventions on the protection
of neighboring rights.
99. The International Bureau noted the information given as well as the suggestions made by the
delegations and stated that it would consider these
in formulation of its further activities.
100. The Permanent Committee noted the information contained in document CP/DA/VI/8 and
the statements made. It invited the governments of
States not yet party to one or other of the conventions mentioned in this document to consider the
possibility of adherence to the said conventions.
Need for "National Chambers of Copyright" in
Developing Countries
101. Discussions
CP/DA/VI/9.

were

based

on

document

102. The delegation of Italy, supported by the delegations of Morocco and the United Kingdom and
the observer from IFPI, wondered whether it would
not be preferable to envisage the setting up of standing consultative bodies that could give advice on
copyright matters to the competent authorities.
103. The delegation of the United Kingdom, supported by the observer from IPA, believed that such
consultative bodies would be most likely to create
an effective role for themselves if their membership
was restricted to those whose likelihood depended
on copyright.
104. The delegation of Italy, supported by the delegations of Mexico, Morocco, Portugal, Sweden and
the United Kingdom and the observers from IFPI
and IPA, emphasized the importance, whatever the
chosen solution, of avoiding duplication of existing
bodies.
105. The delegation of the Soviet Union spoke in
favor of the ideas contained in the document submitted to the Permanent Committee. It stated that,
in its opinion, the field of copyright should not be
limited to matters of collecting and distributing
royalties, but should be extended to cover copyright
information, the social advancement of authors and
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the promotion of creation. It referred to the role
played in that respect by VAAP in the Soviet
Union. In its opinion, the term "Chambers" would
be preferable to that of "Councils."
106. The delegation of Guinea stated that, in its
opinion, it would be preferable to extend the powers
of intervention of such bodies to matters of industrial property and that they ought rather to be called
"Chambers of Intellectual Property." It further emphasized that regional aspects, particularly in Africa,
deserved attentive consideration.
107. The delegation of Sudan stated that a society
of Sudanese publishers and a society of Sudanese
authors had recently been set up and it expressed
the wish that WIPO should provide technical aid in
the establishment of such bodies in developing
countries.
108. The delegation of Sweden reiterated its reservation expressed at the 1983 session of the Permanent Committee and emphasized its opinion that
such bodies should have overall responsabilities
that also covered neighboring rights. The opinion of
the delegation of Sweden was that the setting up of
such bodies deserved to be studied with regard to
(i) furthering the protection of copyright and neighboring rights in general; (ii) being in charge of the
following tasks : channelling discussions between the
Government and parties interested in intellectual
property, furthering relevant legislation, ensuring
proper implementation of the law, providing collective representation of authors and beneficiaries of
neighboring rights, assisting individual rights owners in the exercise of their rights; (iii) ensuring
equitable balance between the protection of interests
of various groups of beneficiaries; (iv) exploring the
possibilities of establishing regional chambers of
right owners. The chambers in question should be
independent bodies in which the Government might
be represented. The findings of the study undertaken by WIPO in 1979 on the support of national
authors should also be considered in this context.
109. The delegation of Portugal suggested consideration of representation of consumers in the
chamber of copyright, and the implications of the
fact that certain countries are mainly exporters of
intellectual productions whereas others are mainly
importers thereof.
110. The observer from China stated that it was
most useful to study the various questions raised by
the setting up of "National Chambers of Copyright." It would appear necessary to set up national
institutions in order to implement copyright legisla-

tion, but that did not prevent certain sectors (e.g.
publishing, film-making, phonograph industry, etc. )
from having a part to play in the dissemination of
works. In the opinion of the observer from China,
such national institutions should represent the interests of their countries' authors at the international
level, they should also constitute copyright information centers and should undertake the training of the
necessary administrative staff. Referring to the studies of copyright legislation and administration currently being undertaken in his country, the observer
from China expressed his wish to receive continuing
advice from WIPO.
111. The delegation of India said that the proposed chamber should be both an advisory body
and a source of information.
112. The delegation of the United Kingdom commented that the success of national chambers of
copyright was hard to predict, and that it might be
worth WIPO supporting a pilot exercise in a country
willing to host such a development.
113. The delegation of Brazil pointed out that a
contribution in the shape of a study has been provided to the International Bureau by the Brazilian
Copyright Council.
114. The observer from IFPI pointed out that it
had to be ensured that the setting up of national
bodies did not result in government intervention in
the administration of royalties. In any event, such
bodies ought to encompass all categories of copyright or neighboring rights beneficiaries.
115. The observer from CISAC stated that a
chamber of copyright should be a consultative body
as is the British Copyright Council and should promote appropriate legislation by giving information
about actual facts affecting national interests relating to copyright.
116. The Permanent Committee noted with satisfaction that the International Bureau of WIPO
would continue the study concerning the setting up
of such National Chambers of Copyright keeping in
view the statements made in the present meeting.

The Permanent Program in 1986 and 1987
117. Discussions
CP/DA/VI/10.

were

based

on

document

118. At the outset, the International Bureau mentioned that this Permanent Committee, already hav-
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ing a membership of 64 States, is gaining real authority for discussing programs of WIPO in the field
of copyright and neighboring rights in so far as
developing countries are concerned. The Permanent
Committee has certainly helped to increase awareness and encourage legislation and infrastructural
set up in the field of copyright and neighboring
rights. The activities under the Permanent Program
have helped to maintain a permanent dialogue with
and among developing countries, to assess and follow their needs, and thereby to be realistic in shaping programs in the field of copyright and neighboring rights with respect to developing countries. The
International Bureau thanked industrialized countries and institutions in those countries for their
assistance which has greatly contributed to the
momentum of these programs; it also offered its
sincere thanks to the increasing number of developing countries which were helping to host meetings,
lending experts and consultants, and generally helping to make these programs result-oriented. The
International Bureau proposed to proceed on the
same lines during the forthcoming biennium, and to
improve the programs qualitatively as well as to
increase their impetus. It, in particular, drew attention to paragraph 14 of document CP/DA/VI/10
which spelt out the new priorities and the new
approaches in the implementation of the Permanent
Program during the forthcoming biennium
1986-1987.
119. Several delegations expressed their support
to the Program of WIPO in the field of development
cooperation related to copyright and neighboring
rights envisaged for the next biennium 1986-1987
and, in particular, the new priorities as indicated in
paragraph 14 of document CP/DA/VI/10.
120. The delegations of Brazil, Egypt, Honduras,
India, Niger and Sweden referred to the desirability
of augmentation of resources, to the extent possible,
for the implementation of the Permanent Program ;
suggested augmentation of the programs of training
courses and meetings in developing countries on a
regional or sub-regional basis; this latter suggestion
was also endorsed by the observer from China;
while the observer from Lesotho suggested that
countries should be grouped at such regional or
sub-regional meetings on the basis of common interests or on the basis of topics to be discussed and
not merely on the basis of language.
121. The delegation of Guinea sought assistance
in regard to protection of folklore and the teaching
of intellectual property law; the delegation of Togo
also suggested training of teachers at secondary and
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university levels for imparting knowledge of copyright.
122. The delegation of Egypt requested assistance
to establish a national infrastructure for administering and implementing copyright. It also suggested
holding of an international conference of writers and
an exhibition of works specially of young authors
and awarding prizes for the best of such works.
123. The delegation of Australia offered to host a
WIPO-funded program on copyright for Southeast
Asia and Oceania in 1986. To this end it offered to
provide the venue for the course, administrative
support and Australian lecturers and speakers, at no
cost to the Organization. It would also be interested,
in cooperation with private organizations such as
the Australian Copyright Council, in developing a
program to enable participants to spend a period of
time with organizations involved in the practical
administration of copyright and neighboring rights.
124. The observer from Unesco congratulated
WIPO for its efforts to meet the needs of developing
countries in respect of legislative and infrastructural
facilities, as also for the quality of documentation
provided for the meeting. He extended Unesco's full
cooperation and support to WIPO in respect of the
Program jointly undertaken by the two Organizations in the field of copyright and neighboring
rights, such as model provisions concerning the protection of expressions of folklore, the Joint International Service, etc. He also offered Unesco's cooperation in further activities that WIPO might undertake in the field of containing piracy of intellectual
works; he gave a résumé of Unesco's activities in
this regard.
125. The International Bureau stated that it had
noted the comments made by the various delegations in the course of discussion on this item of the
agenda.
126. The Permanent Committee noted the contents of document CP/DA/VI/10 and the statement
of the International Bureau.

Adoption of the Report and Closing of the Session
127. The Permanent Committee unanimously
adopted this report after which the Chairman declared the session closed.
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Notifications
Convention Establishing the World Intellectual Property Organization
BANGLADESH
Accession
The Government of the People's Republic of
Bangladesh deposited, on February 11, 1985, its
instrument of accession to the Convention Establishing the World Intellectual Property Organization (WIPO).
The Convention Establishing the World Intellectual Property Organization will enter into force,

with respect to the People's Republic of Bangladesh,
three months after the date of deposit of its instrument of accession, that is, on May 11, 1985.
WIPO Notification No. 133, of February 12,
1985.
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National Legislation

FINLAND

Act Amending the Act Relating to Copyright in Literary and Artistic Works
(No. 960, of December 17, 1982)*
In accordance with the decision of the Parliament, § 29 of the Act (404/61) Relating to Copyright in Literary and Artistic Works, issued on July
8, 1961,' is amended as follows:

§ 29. The provisions of the Contracts Act
(228/29) shall be in force with respect to the adjustment of an unfair condition in an agreement made
regarding the transfer of copyright.

* English translation received from the Finnish Ministry of
Education.
1
See Le Droit d'Auteur (Copyright), 1963, p. 23.

This Act shall come into force on January 1,
1983. It shall also apply to agreements regarding the
transfer of copyright, made before the entry into
force of this Act.

II
Act Amending the Act Relating to Copyright in Literary and Artistic Works
(No. 442, of June 8, 1984)*
In accordance with the decision of the Parliament
§ 62, third paragraph of the Act (404/61) Relating to Copyright in Literary and Artistic Works,
issued on July 8, 1961,1 is repealed,
the name of the Act, § 17, § 45, third paragraph,
§ 46, second paragraph, § 48, third paragraph,
§§ 54, 55, 56 and 57 and § 62, first paragraph, are
amended and
a new chapter 2a and new §§ 56a and 56b are
added as follows :
* English translation received from the Finnish Ministry of
Education.
1
See Le Droit d'Auteur (Copyright), 1963, p. 21; Copyright, 1976, p. 260 and 1982, p. 150.

Copyright Act
§ 17. Whenever an organization representing a
large number of Finnish authors in a certain field
has given an authorization for the making, on
agreed-upon conditions, of copies by audio or video
recording of a disseminated work included in a
radio or television broadcast, for use in educational
activities or in scientific research, the recipient of
such an authorization may on corresponding conditions make copies also of a work of the same field,
included in a broadcast, the author of which is not
represented by the organization. The provisions of
§ 11a, second and third paragraphs, shall respectively be applied to an organization referred to in
the present paragraph and to the author of a work
included in a broadcast, referred to in the present
paragraph.
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In educational activities it is permitted to reproduce by direct audio or video recording a disseminated work performed by a teacher or a student, for
temporary use in educational activities. A copy thus
made shall not be used for any other purpose.

CHAPTER 2a
Compensation for the making of copies
of a work, for private use
§ 26a. Whenever an audio or video tape or any
other instrument on which a sound or an image can
be recorded and which is suitable for making a copy
for private use of a work broadcast by radio or television or a work on an audio or video recording, is
produced or imported into the country for the purpose of distribution to the public, the manufacturer
or the importer shall pay a levy, set on the basis of
the playing time of the instrument, for use for compensations to be paid out to the authors of the said
works and for joint purposes of the author. The
compensations shall be paid out to the authors
through an organization representing a large number
of Finnish authors of a certain field, entitled to compensation.
The Ministry of Education shall annually set the
amount of the levy after negotiating with the organizations representing the manufacturers and the importers, as well as the authors, referred to in the first
paragraph. The levy shall be set at such an amount
that it can be regarded as fair compensation for the
making of copies of works for private use.
§ 26b. The levy shall be collected by an organization representing a large number of Finnish authors, which organization the Ministry of Education
has approved for this task for a fixed period of time,
at maximum for five years. It shall be a prerequisite
for the approval that the organization binds itself to
use a proportion, annually agreed upon by the Ministry of Education and the said organization, of the
proceeds of the levy for joint purposes of the authors in accordance with a plan approved by the
Ministry of Education for the use of the levied
funds.
§ 26c. The Ministry of Education may issue to
the organization more detailed instructions regarding the collection of the levy and the management of
the funds levied. The Ministry shall control that the
levy is collected in accordance with the instructions
and that the plan for the use of the funds is upheld.

The Ministry of Education shall have the right to
obtain from the organization any information
necessary for such control.
The Ministry of Education may withdraw its approval of an organization if the organization does
not comply with the instructions issued to it or with
the plan for the use of the funds, or if it does not
provide the information required for the control.
§ 26d. The organization shall have the right, notwithstanding the secrecy provisions of the Customs
Act (573/78), to obtain from a customs authority,
regarding individual import consignments, any information necessary for the collection.
The manufacturer or importer of an instrument
shall provide the organization with the information,
necessary for the collection, regarding the instruments manufactured or imported by him.
Whoever on the basis of the first or second paragraph has received information regarding the business activities of another shall not use it illegally or
reveal it to others.
§ 26e. Whoever uses or exports an instrument
shall have the right to receive repayment corresponding to the levy paid for instruments:
( 1 ) which are exported;
(2) which are used for professional audio or
video recording;
(3) which are used for the making of audio or
video recordings intended for those with impaired
vision or hearing; and
(4) which the Ministry of Education has for an
especially important reason exempted from the
levy.
Unless such repayment is requested verifiably
within three months from the end of the year during
which the right to the repayment came into being,
this right shall expire.
§ 26f. If it can be proved that the user or the
exporter would, under § 26e, first paragraph, have
the right to repayment for all instruments included
in a certain batch manufactured or consignment imported, or for a considerable proportion of them, the
levy may be left uncollected in respect to it.
§ 26g. It shall not be possible to seek change,
through appeal, to a Ministry of Education decision
by which the amount of the levy has been set on the
basis of § 26a, second paragraph, or by which an
organization has been approved on the basis of
§ 26b, or by which an instrument has been granted
exemption from the levy on the basis of § 26e, first
paragraph, item (4).
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§ 26h. More detailed provisions regarding the
application of §§ 26a - 26g shall be issued by
decree.
§45.
The provisions of § 3 ; § 11, first to third paragraphs; § 14, first paragraph; §§ 17, 20 and 21 ; § 22,
first paragraph; §§ 26a - 26h, 27 - 29; and §§ 41 and
42 shall respectively be applied to the recording of a
performance on an instrument, or making it available to the public, or its communication, referred to
in the present Article.
§46.
The provisions of § 11, first to third paragraphs ;
§ 14, first paragraph; §§ 17 and 21; and § 22, first
paragraph; and §§ 26a - 26h shall respectively be
applied to any procedure for which under the first
paragraph the consent of the producer is required.
§ 48
The provisions of § 11, first to third paragraphs;
§ 14, first paragraph; §§ 20 and 21; and § 22, first
paragraph, shall respectively apply in the cases referred to in the first and second paragraphs above.
§ 54. A question regarding compensation relèrred to in § 14, second paragraph; § 16, second paragraph; § 22, second paragraph; or § 47, first paragraph, regarding the granting of an authorization
referred to in § 11a and the conditions of such
authorization when the matter pertains to the making of copies for use in educational activities, and
regarding the granting of an authorization referred
to in § 17 and the conditions of such authorization
when the matter pertains to the making of copies of
a work included in a program produced and broadcast for educational purposes, shall, in the event of a
dispute, be settled by arbitration in the manner provided by decree.
The parties concerned may also agree that the
matter be submitted to arbiters to settle in compliance with the Act regarding Arbitration.
An authorization given on the basis of the present Article shall have the same effect as an authorization referred to in § 1 la or 17.
§ 55. The Council of State shall appoint a Copyright Council the function of which shall be to assist
the Ministry of Education in the handling of matters
pertaining to copyright and to issue statements regarding the application of the present Act.
More detailed provisions regarding the Copyright
Council shall be issued by decree.
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§ 56. Anyone who wilfully, for gain
( 1 ) produces a copy of a work or makes a work
available to the public in violation of the present
Act; or
(2) imports into the country a copy of a work for
distribution to the public, which copy has been produced outside the country under such circumstances
that such production in Finland would have been
punishable under the present Act,
shall, if the act shall be regarded as being gross
owing to the large number of copies of the work, the
extent of the activity, or some other comparable
reason, be sentenced for a copyright crime to a fine
or to an imprisonment of a maximum of two
years.
§ 56a. Anyone who
( 1 ) wilfully or out of gross negligence violates a
provision issued for the protection of copyright in
the present Act or acts in violation of an instruction
issued under §41. second paragraph, of a provision
of § 51 or 52, or of a prohibition referred to in § 53,
first paragraph; or
( 2 ) imports into the country a copy of a work for
distribution to the public, which copy he knows or
has well-founded reason to suspect to have been
produced outside the country under such circumstances that such production in Finland would have
been punishable under the present Act,
shall, unless the act is punishable under § 56, be sentenced for a copyright offense to a fine or to an
imprisonment of a maximum of six months.
§ 56b. Anyone who wilfully violates the provision of § 26d, third paragraph, shall be sentenced for
a breach of confidentiality under the Copyright Act to
a fine or to an imprisonment of a maximum of six
months, unless a more severe punishment has been
provided for the act elsewhere in law.
§ 57. Anyone who uses a work in violation of the
present Act or an instruction given under § 41,
second paragraph, shall be obligated to pay the
author a fair compensation for such use.
If such use is wilful or out of negligence, the
infringer shall, in addition to compensation, also
pay damages for any other loss, also for mental suffering and for other injury.
Anyone who, otherwise than by using a work, is
guilty of an act punishable under § 56 or 56a, shall
be obligated to pay the author damages for any loss,
mental suffering or other injury caused by the
crime.
The provisions of the Act regarding Damages
and Tort Liability (412/74) shall also be in force
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brought by a public prosecutor, unless the injured
party has reported it for the purpose of prosecution.

regarding the payment of damages referred to above
in the second and third paragraphs.
§ 62. A copyright crime and a violation of any
provision of § 51 or 52 shall be subject to public
prosecution. In other cases a criminal action for a
crime referred to in the present Act shall not be

This Act shall come into force on June 15,
1984.

Ill
Act Amending the Copyright Act
(No. 578, of July 27, 1984)*
§ 45
The provisions of § 3; § 11, first to third paragraphs; § 12, second paragraph; § 14, first paragraph; §§ 17, 20 and 21 ; § 22, first paragraph; §§ 26a
- 26h, 27-29; and §§ 41 and 42 shall respectively
be applied to the recording of a performance on an
instrument, or making it available to the public, or
its communication, referred to in the present Article.

In accordance with the decision of the Parliament,
§ 45, third paragraph and § 46, second paragraph,
of the Copyright Act (404/61), issued on July 8,
1961,' are amended and
a new second paragraph to § 12 is added as follows:
§12.

The provisions of the Act regarding the Delivery
and the Deposit of Films in Archives (576/84) shall
be in force regarding the right of the Finnish Film
Archive to make copies of a work included in a publicly shown Finnish film or in the advertising or
other publicity materials of such a film.

§ 46
The provisions of § 11, first to third paragraphs;
§ 12, second paragraph; § 14, first paragraph; §§ 17
and 21 ; and § 22, first paragraph ; and §§ 26a - 26h
shall respectively be applied to any procedure for
which under the first paragraph the consent of the
producer is required.

* English translation received from the Finnish Ministry of
Education.
1
See Le Droit d'Auteur (Copyright), 1963, p. 21; Copyright, 1976, p. 260 and 1982, p. 150.

This Act shall come into force on October 1,
1984.

IV

Act Amending the Act on Rights in Photographic Pictures
(No. 443, of June 8, 1984)*
In accordance with the decision of the Parliament
§§ 17, 18, 19, 23 and 24a of the Act on Rights in
Photographic Pictures (405/61), issued on June 8,
1961,' are amended and

new §§ 5b, 14a and 18a are added to the Act as
follows :

' See Le Droit d'Auteur (Copyright), 1963, p. 27; Copyright, 1976, p. 260 and 1982, p. 151.

* English translation received from the Finnish Ministry of
Education.
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§ 5b. Whenever an organization representing a
large number of Finnish photographers has given an
authorization for the making, on agreed-upon conditions, of copies by image-recording of a disseminated photographic picture included in a television
broadcast, for use in educational activities or in
scientific research, the recipient of such an authorization may on corresponding conditions make copies also of a photographic picture included in a
broadcast, the photographer of which photographic
picture is not represented by the organization. The
provisions of § 5a, second and third paragraphs,
shall respectively be applied to an organization referred to in the present Article and to the photographer of a photographic picture included in a broadcast, referred to in the present Article.
§ 14a. Whatever has been provided in Chapter
2a of the Copyright Act regarding works and authors
shall respectively be applied to photographic pictures and photographers.
§ 17. A question regarding compensation referred to in § 7, 8 or 10, regarding the granting of an
authorization referred to in § 5a and the conditions
of such authorization when the matter pertains to
the making of copies for use in educational activities, and regarding the granting of an authorization
referred to in § 5b and the conditions of such authorization when the matter pertains to the making of
copies of a work included in a program produced
and broadcast for educational purposes, shall, in the
event of a dispute, be settled by arbitration in the
manner provided by decree.
The parties concerned may also agree that the
matter be submitted to arbiters to settle in compliance with the Act regarding Arbitration (46/28).
An authorization given on the basis of the present Article shall have the same effect as an authorization referred to in § 5a or 5b.
§ 18. Anyone who wilfully, for gain
( 1 ) makes a copy of a photographic picture in
violation of the present Act;
(2) by offering for sale or otherwise distributes to
the public a copy of a photographic picture, which
copy has been made in violation of the present Act;
or
( 3 ) imports into the country a copy of a photographic picture for distribution to the public, which
copy has been produced outside the country under
such circumstances that such production in Finland
would have been punishable under the present Act,
shall, if the act shall be regarded as being gross
owing to the large number of copies of the photo-
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graphic picture, the extent of the activity, or some
other comparable reason, be sentenced for a crime
of violation of a right in a photographic picture to a
fine or to an imprisonment of a maximum of two
years.
§ 18a. Anyone who
( 1 ) wilfully or out of gross negligence violates a
provision issued, in the present Act, for the protection of the right in a photographic picture;
(2) wilfully or out of gross negligence offers for
sale of otherwise distributes to the public a copy of a
photographic picture, which copy has been made in
violation of the present Act; or
(3) imports into the country a copy of a photographic picture for distribution to the public, which
copy he knows or has well-founded reason to suspect to have been produced outside the country
under such circumstances that such production in
Finland would have been punishable under the present Act,
shall, unless the act is punishable under § 18, be sentenced, for an offense of violation of a right in a photographic picture to a fine or to an imprisonment of
a maximum of six months.
§ 19. Anyone who uses a photographic picture in
violation of the present Act shall be obligated to pay
the photographer a fair compensation for such use.
If such use is wilful or out of negligence, the
infringer shall, in addition to compensation, also
pay damages for any other loss, also for mental suffering and for other injury.
Anyone who, otherwise than by using a photographic picture, is guilty of an act punishable under
§ 18 or 18a shall be obligated to pay the photographer damages for any loss, mental suffering or other
injury caused by the crime.
The provisions of the Act regarding Damages
and Tort Liability (412/74) shall also be in force
regarding the payment of damages referred to above
in the second and third paragraphs.
§ 23. A crime of violation of a right in a photographic picture shall be subject to public prosecution, unless the injured party has reported it for the
purpose of prosecution.
§ 24a. It shall be the function of the Copyright
Council referred to in § 55 of the Copyright Act to
assist the Ministry of Education also in the handling
of matters pertaining to rights in photographic pictures and to issue statements regarding the application of the present Act.
This Act shall come into force on June 15,
1984.
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UNITED STATES OF AMERICA

Record Rental Amendment of 1984
(Public Law 98-450 of October 4, 1984)*
An Act to amend title 17 of the United States Code
with respect to rental, lease, or lending of sound recordings

Short title
Sec. 1. This Act may be cited as the "Record
Rental Amendment of 1984."
Conditions on Rentals
Sec. 2. Section 109' of title 17, United States
Code, is amended—
(1) by redesignating subsections (b) and (c)
as subsections (c) and (d), respectively; and
(2) by inserting after subsection (a) the following:
"(b)(1) Notwithstanding the provisions of subsection (a), unless authorized by the owners of
copyright in the sound recording and in the musical
works embodied therein, the owner of a particular
phonorecord may not, for purposes of direct or indirect commercial advantage, dispose of, or authorize
the disposal of, the possession of that phonorecord
by rental, lease, or lending, or by any other act or
practice in the nature of rental, lease, or lending.
Nothing in the preceding sentence shall apply to the
rental, lease, or lending of a phonorecord for nonprofit purposes by a nonprofit library or nonprofit
educational institution.
(2) Nothing in this subsection shall affect any
provision of the antitrust laws. For purposes of the
preceding sentence, 'antitrust laws' has the meaning
given that term in the first section of the Clayton
Act and includes section 5 of the Federal Trade
Commission Act to the extent that section relates to
unfair methods of competition.

* Entry into force: October 4, 1984.
Source: Communication from the United States authorities.
1
See Copyright, 1977, pp. 158-159.

(3) Any person who distributes a phonorecord in
violation of clause ( 1 ) is an infringer of copyright
under section 501 of this title and is subject to the
remedies set forth in sections 502, 503, 504, 505,
and 509. Such violation shall not be a criminal
offense under section 506 or cause such person to be
subject to the criminal penalties set forth in section
2319 of title 18.".
Compulsory Licenses; Royalties
Sec. 3. Section 115(c)2 of title 17, United States
Code, is amended by redesignating paragraphs (3)
and (4) as paragraphs (4) and (5), respectively, and
by adding after paragraph (2) the following new
paragraph :
"( 3 ) A compulsory license under this section includes the right of the maker of a phonorecord of a
nondramatic musical work under subsection (a)(1)
to distribute or authorize distribution of such
phonorecord by rental, lease, or lending (or by acts
or practices in the nature of rental, lease, or lending). In addition to any royalty payable under clause
(2) and chapter 8 of this title, a royalty shall be payable by the compulsory licensee for every act of distribution of a phonorecord by or in the nature of
rental, lease, or lending, by or under the authority of
the compulsory licensee. With respect to each nondramatic musical work embodied in the phonorecord, the royalty shall be a proportion of the revenue received by the compulsory licensee from every
such act of distribution of the phonorecord under
this clause equal to the proportion of the revenue
received by the compulsory licensee from distribution of the phonorecord under clause (2) that is payable by a compulsory licensee under that clause and
under chapter 8. The Register of Copyrights shall
issue regulations to carry out the purpose of this
clause.".
2

Ibid., pp. 171-172.
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ment of this Act, to dispose of the possession ofthat
particular phonorecord on or after such date of
enactment in any manner permitted by section 109
of title 17, United States Code, as in effect on the
day before the date of the enactment of this Act.

Effective Date
Sec. 4. (a) The amendments made by this Act
shall take effect on the date of the enactment of this
Act.
(b) The provisions of section 109(b) of title 17,
United States Code, as added by section 2 of this
Act, shall not affect the right of an owner of a particular phonorecord of a sound recording, who acquired such ownership before the date of the enact-

(c) The amendments made by this Act shall not
apply to rentals, leasings, lendings (or acts or practices in the nature of rentals, leasings, or lendings)
occurring after the date which is five years after the
date of the enactment of this Act.

II
Semiconductor Chip Protection Act of 1984
(Title III of Public Law 98-620 of November 8, 1984)*
Short Title
Sec. 301. This title may be cited as the "Semiconductor Chip Protection Act of 1984."
Protection of Semiconductor Chip Products
Sec. 302. Title 17, United States Code,1 is
amended by adding at the end thereof the following
new chapter.
Chapter 9—Protection
of Semiconductor Chip Products
Sec.
901.
902.
903.
904.
905.
906.
907.
908.
909.
910.
911.
912.
913.
914.

Definitions.
Subject matter of protection.
Ownership and transfer.
Duration of protection.
Exclusive rights in mask works.
Limitation on exclusive rights: reverse engineering;
first sale.
Limitation on exclusive rights: innocent infringement.
Registration of claims of protection.
Mask work notice.
Enforcement of exclusive rights.
Civil actions.
Relation to other laws.
Transitional provisions.
International transitional provisions.

* Entry into force: November 8, 1984.
Source: Communication from the United States authorities.
1
Title 17 = Copyrights (Editor's note).

§901. Definitions
(a) As used in this chapter—
( 1 ) a "semiconductor chip product" is the final
or intermediate form of any product—
(A) having two or more layers of metallic,
insulating, or semiconductor material, deposited
or otherwise placed on, or etched away or otherwise removed from, a piece of semiconductor
material in accordance with a predetermined pattern; and
(B) intended to perform electronic circuitry
functions;
(2) a "mask work" is a series of related images,
however fixed or encoded—
(A) having or representing the predetermined, three-dimensional pattern of metallic, insulating, or semiconductor material present or
removed from the layers of a semiconductor chip
product; and
(B) in which series the relation of the images
to one another is that each image has the pattern
of the surface of one form of the semiconductor
chip product;
(3) a mask work is "fixed" in a semiconductor
chip product when its embodiment in the product is
sufficiently permanent or stable to permit the mask
work to be perceived or reproduced from the product for a period of more than transitory duration;
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(4) to "distribute" means to sell, or to lease,
bail, or otherwise transfer, or to offer to sell, lease,
bail, or otherwise transfer;
(5) to "commercially exploit" a mask work is to
distribute to the public for commercial purposes a
semiconductor chip product embodying the mask
work; except that such term includes an offer to sell
or transfer a semiconductor chip product only when
the offer is in writing and occurs after the mask
work is fixed in the semiconductor chip product;
( 6 ) the "owner" of a mask work is the person
who created the mask work, the legal representative
of that person if that person is deceased or under a
legal incapacity, or a party to whom all the rights
under this chapter of such person or representative
are transferred in accordance with section 903(b);
except that, in the case of a work made within the
scope of a person's employment, the owner is the
employer for whom the person created the mask
work or a party to whom all the rights under this
chapter of the employer are transferred in accordance with section 903(b);
(7) an "innocent purchaser" is a person who
purchases a semiconductor chip product in good
faith and without having notice of protection with
respect to the semiconductor chip product;
( 8 ) having "notice of protection" means having
actual knowledge that, or reasonable grounds to believe that, a mask work is protected under this
chapter; and
(9) an "infringing semiconductor chip product"
is a semiconductor chip product which is made,
imported, or distributed in violation of the exclusive rights of the owner of a mask work under this
chapter.
(b) For purposes of this chapter, the distribution
or importation of a product incorporating a semiconductor chip product as a part thereof is a distribution or importation of that semiconductor chip
product.
§ 902. Subject matter of protection
(a)(1) Subject to the provisions of subsection
(b), a mask work fixed in a semiconductor chip product, by or under the authority of the owner of the
mask work, is eligible for protection under this
chapter if—
(A) on the date on which the mask work is
registered under section 908, or is first commercially exploited anywhere in the world, whichever occurs first, the owner of the mask work is
(i) a national or domiciliary of the United States,
(ii) a national, domiciliary, or sovereign authority of a foreign nation that is a party to a treaty
affording protection to mask works to which the
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United States is also a party, or (iii) a stateless
person, wherever that person may be domiciled;
(B) the mask work is first commercially exploited in the United States; or
(C) the mask work comes within the scope of
a Presidential proclamation issued under paragraph (2).
(2) Whenever the President finds that a foreign
nation extends, to mask works of owners who are
nationals or domiciliaries of the United States protection (A) on substantially the same basis as that
on which the foreign nation extends protection to
mask works of its own nationals and domiciliaries
and mask works first commercially exploited in that
nation, or (B) on substantially the same basis as
provided in this chapter, the President may by proclamation extend protection under this chapter to
mask works (i) of owners who are, on the date on
which the mask works are registered under section
908, or the date on which the mask works are first
commercially exploited anywhere in the world, whichever occurs first, nationals, domiciliaries, or sovereign authorities ofthat nation, or (ii) which are
first commercially exploited in that nation.
(b) Protection under this chapter shall not be
available for a mask work that—
( 1 ) is not original ; or
(2) consists of designs that are staple, commonplace, or familiar in the semiconductor industry, or variations of such designs, combined
in a way that, considered as a whole, is not original.
(c) In no case does protection under this chapter
for a mask work extend to any idea, procedure, process, system, method of operation, concept, principle, or discovery, regardless of the form in which it
is described, explained, illustrated, or embodied in
such work.
§ 903.

Ownership, transfer, licensing and recordation

(a) The exclusive rights in a mask work subject
to protection under this chapter belong to the owner
of the mask work.
(b) The owner of the exclusive rights in a mask
work may transfer all of those rights, or license all or
less than all of those rights, by any written instrument signed by such owner or a duly authorized
agent of the owner. Such rights may be transferred
or licensed by operation of law, may be bequeathed
by will, and may pass as personal property by the
applicable laws of intestate succession.
(c)( 1 ) Any document pertaining to a mask work
may be recorded in the Copyright Office if the docu-

114

COPYRIGHT - MARCH 1985

ment filed for recordation bears the actual signature
of the person who executed it, or if it is accompanied by a sworn or official certification that it is a true
copy of the original, signed document. The Register
of Copyrights shall, upon receipt of the document
and the fee specified pursuant to section 908(d),
record the document and return it with a certificate
of recordation. The recordation of any transfer or
license under this paragraph gives all persons constructive notice of the facts stated in the recorded
document concerning the transfer or license.
(2) In any case in which conflicting transfers of
the exclusive rights in a mask work are made, the
transfer first executed shall be void as against a subsequent transfer which is made for a valuable consideration and without notice of the first transfer,
unless the first transfer is recorded in accordance
with paragraph (1) within three months after the
date on which it is executed, but in no case later
than the day before the date of such subsequent
transfer.
(d) Mask works prepared by an officer or employee of the United States Government as part of
that person's official duties are not protected under
this chapter, but the United States Government is
not precluded from receiving and holding exclusive
rights in mask works transferred to the Government
under subsection (b).
§ 904. Duration of protection
(a) The protection provided for a mask work
under this chapter shall commence on the date on
which the mask work is registered under section
908, or the date on which the mask work is first
commercially exploited anywhere in the world,
whichever occurs first.
(b) Subject to subsection (c) and the provisions
of this chapter, the protection provided under this
chapter to a mask work shall end 10 years after the
date on which such protection commences.under
subsection (a).
(c) All terms of protection provided in this section shall run to the end of the calendar year in
which they would otherwise expire.
§ 905. Exclusive rights in mask works
The owner of a mask work provided protection
under this chapter has the exclusive rights to do and
to authorize any of the following:
( 1 ) to reproduce the mask work by optical,
electronic or any other means;
(2) to import or distribute a semiconductor
chip product in which the mask work is embodied; and

(3) to induce or knowingly to cause another
person to do any of the acts described in paragraphs (1) and (2).
§ 906.

Limitation on exclusive rights: reverse
engineering; first sale

(a) Notwithstanding the provisions of section
905, it is not an infringement of the exclusive rights
of the owner of a mask work for—
(1) a person to reproduce the mask work
solely for the purpose of teaching, analyzing, or
evaluating the concepts of techniques embodied
in the mask work or the circuitry, logic flow, or
organization of components used in the mask
work; or
(2) a person who performs the analysis or
evaluation described in paragraph ( 1 ) to incorporate the result of such conduct in an original
mask work which is made to be distributed.
(b) Notwithstanding the provisions of section
905(2), the owner of a particular semiconductor
chip product made by the owner of the mask work,
or by any person authorized by the owner of the
mask work, may import, distribute, or otherwise
dispose of or use, but not reproduce, that particular
semiconductor chip product without the authority
of the owner of the mask work.
§ 907.

Limitation on exclusive rights : innocent
infringement

(a) Notwithstanding any other provision of this
chapter, an innocent purchaser of an infringing
semiconductor chip product—
( 1 ) shall incur no liability under this chapter
with respect to the importation or distribution of
units of the infringing semiconductor chip product that occurs before the innocent purchaser
has notice of protection with respect to the mask
work embodied in the semiconductor chip product; and
(2) shall be liable only for a reasonable
royalty on each unit of the infringing semiconductor chip product that the innocent purchaser
imports or distributes after having notice of protection with respect to the mask work embodied
in the semiconductor chip product.
(b) The amount of the royalty referred to in subsection (a)(2) shall be determined by the court in a
civil action for infringement unless the parties resolve the issue by voluntary negotiation, mediation,
or binding arbitration.
(c) The immunity of an innocent purchaser
from liability referred to in subsection (a)(1) and

NATIONAL LEGISLATION

the limitation of remedies with respect to an innocent purchaser referred to in subsection (a)(2) shall
extend to any person who directly or indirectly purchases an infringing semiconductor chip product
from an innocent purchaser.
(d) The provisions of subsections (a), (b), and
(c) apply only with respect to those units of an
infringing semiconductor chip product that an innocent purchaser purchased before having notice of
protection with respect to the mask work embodied
in the semiconductor chip product.
§ 908. Registration of claims of protection
(a) The owner of a mask work may apply to the
Register of Copyrights for registration of a claim of
protection in a mask work. Protection of a mask
work under this chapter shall terminate if application for registration of a claim of protection in the
mask work is not made as provided in this chapter
within two years after the date on which the mask
work is first commercially exploited anywhere in
the world.
(b) The Register of Copyrights shall be responsible for all administrative functions and duties under
this chapter. Except for section 708, the provisions
of chapter 7 of this title relating to the general responsibilities, organization, regulatory authority, actions, records, and publications of the Copyright
Office shall apply to this chapter, except that the
Register of Copyrights may make such changes as
may be necessary in applying those provisions to
this chapter.
(c) The application for registration of a mask
work shall be made on a form prescribed by the
Register of Copyrights. Such form may require any
information regarded by the Register as bearing
upon the preparation or identification of the mask
work, the existence or duration of protection of the
mask work under this chapter or ownership of the
mask work. The application shall be accompanied
by the fee set pursuant to subsection (d) and the
identifying material specified pursuant to such subsection.
(d) The Register of Copyrights shall by regulation set reasonable fees for the filing of applications
to register claims of protection in mask works under
this chapter, and for other services relating to the
administration of this chapter or the rights under
this chapter, taking into consideration the cost of
providing those services, the benefits of a public
record and statutory fee schedules under this title.
The Register shall also specify the identifying material to be deposited in connection with the claim for
registration.
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(e) If the Register of Copyrights, after examining
an application for registration, determines in accordance with the provisions of this chapter, that
the application relates to a mask work which is entitled to protection under this chapter, then the Register shall register the claim of protection and issue to
the applicant a certificate of registration of the claim
of protection under the seal of the Copyright Office.
The effective date of registration of a claim of protection shall be the date on which an application,
deposit of identifying material, and fee, which are
determined by the Register of Copyrights or by a
court of competent jurisdiction to be acceptable for
registration of the claim, have all been received in
the Copyright Office.
(f) In any action for infringement under this
chapter, the certificate of registration of a mask
work shall constitute/prima facie evidence ( 1 ) of the
facts stated in the certificate, and (2) that the applicant issued the certificate has met the requirements
of this chapter, and the regulations issued under this
chapter, with respect to the registration of claims.
(g) Any applicant for registration under this section who is dissatisfied with the refusal of the Register of Copyrights to issue a certificate of registration
under this section may seek judicial review of that
refusal by bringing an action for such review in an
appropriate United States district court not later
than 60 days after the refusal. The provisions of
chapter 7 of title 52 shall apply to such judicial
review. The failure of the Register of Copyrights to
issue a certificate of registration within four months
after an application for registration is filed shall be
deemed to be a refusal to issue a certificate of registration for purposes of this subsection and section
910(b)(2), except that, upon a showing of good
cause, the district court may shorten such
four-month period.
§ 909. Mask work notice
(a) The owner of a mask work provided protection under this chapter may affix notice to the mask
work, and to masks and semiconductor chip products embodying the mask work, in such manner
and location as to give reasonable notice of such
protection. The Register of Copyrights shall prescribe by regulation, as examples, specific methods of
affixation and positions of notice for purposes of
this section, but these specifications shall not be
considered exhaustive. The affixation of such notice
is not a condition of protection under this chapter,
but shall constitute prima facie evidence of notice of
protection.
2

Title 5 = Government Organization and Employees (Editor's
note).
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(b) The notice referred to in subsection (a) shall
consist of—
( 1 ) the words "mask work", the symbol *M*,
or the symbol M (the letter M in a circle); and
(2) the name of the owner or owners of the
mask work or an abbreviation by which the
name is recognized or is generally known.
§ 910. Enforcement of exclusive rights
(a) Except as otherwise provided in this chapter
any person who violates any of the exclusive rights
of the owner of a mask work under this chapter, by
conduct in or affecting commerce, shall be liable as
an infringer of such rights.
(b)(1) The owner of a mask work protected under this chapter, or the exclusive licensee of all
rights under this chapter with respect to the mask
work, shall, after a certificate of registration of a
claim of protection in that mask work has been
issued under section 908, be entitled to institute a
civil action for any infringement with respect to the
mask work which is committed after the commencement of protection of the mask work under
section 904(a).
(2) In any case in which an application for registration of a claim of protection in a mask work and
the required deposit of identifying material and fee
have been received in the Copyright Office in
-proper form and registration of the mask work has
been refused, the applicant is entitled to institute a
civil action for infringement under this chapter with
respect to the mask work if notice of the action,
together with a copy of the complaint, is served on
the Register of Copyrights, in accordance with the
Federal Rules of Civil Procedure. The Register may,
at his or her option, become a party to the action
with respect to the issue of whether the claim of protection is eligible for registration by entering an
appearance within 60 days after such service, but
the failure of the Register to become a party to the
action shall not deprive the court of jurisdiction to
determine that issue.
(c)(1) The Secretary of the Treasury and the
United States Postal Service shall separately or
jointly issue regulations for the enforcement of the
rights set forth in section 905 with respect to importation. These regulations may require, as a condition for the exclusion of articles from the United
States, that the person seeking exclusion take any
one or more of the following actions :
(A) Obtain a court order enjoining, or an
order of the International Trade Commission under section 337 of the Tariff Act of 1930 excluding importation of the articles.

(B) Furnish proof that the mask work involved is protected under this chapter and that
the importation of the articles would infringe the
rights in the mask work under this chapter.
(C) Post a surety bond for any injury that
may result if the detention or exclusion of the
articles proves to be unjustified.
(2) Articles imported in violation of the rights
set forth in section 905 are subject to seizure and
forfeiture in the same manner as property imported
in violation of the customs laws. Any such forfeited
articles shall be destroyed as directed by the Secretary of the Treasury or the court, as the case may be,
except that the articles may be returned to the country of export whenever it is shown to the satisfaction
of the Secretary of the Treasury that the importer
had no reasonable grounds for believing that his or
her acts constituted a violation of the law.
§ 911. Civil actions
(a) Any court having jurisdiction of a civil action arising under this chapter may grant temporary
restraining orders, preliminary injunctions and permanent injunctions on such terms as the'court may
deem reasonable to prevent or restrain infringement
of the exclusive rights in a mask work under this
chapter.
(b) Upon finding an infringer liable, to a person
entitled under section 910(b)(1) to institute a civil
action, for an infringement of any exclusive right
under this chapter, the court shall award such person actual damages suffered by the person as a result
of the infringement. The court shall also award such
person the infringer's profits that are attributable to
the infringement and are not taken into account in
computing the award of actual damages. In establishing the infringer's profits, such person is required to present proof only of the infringer's gross
revenue, and the infringer is required to prove his or
her deductible expenses and the elements of profit
attributable to factors other than the mask work.
(c) At any time before final judgment is rendered, a person entitled to institute a civil action for
infringement may elect, instead of actual damages
and profits as provided by subsection (b), an award
of statutory damages for all infringements involved
in the action, with respect to any one mask work for
which any one infringer is liable individually, or for
which any two or more infringers are liable jointly
and severally, in an amount not more than 250,000
as the court considers just.
(d) An action for infringement under this
chapter shall be barred unless the action is commenced within three vears after the claim accrues.
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(e)(1) At any time while an action for infringement of the exclusive rights in a mask work under
this chapter is pending, the court may order the
impounding, on such terms as it may deem reasonable, of all semiconductor chip products, and any
drawings, tapes, masks, or other products by means
of which such products may be reproduced, that are
claimed to have been made, imported, or used in
violation of those exclusive rights. Insofar as practicable, applications for orders under this paragraph
shall be heard and determined in the same manner
as an application for a temporary restraining order
or preliminary injunction.
(2) As part of a final judgment or decree, the
court may order the destruction or other disposition
of any infringing semiconductor chip products, and
any masks, tapes, or other articles by means of
which such products may be reproduced.
(f) In any civil action arising under this chapter,
the court in its discretion may allow the recovery of
full costs, including reasonable attorneys' fees, to the
prevailing party.
§ 912. Relation to other laws
(a) Nothing in this chapter shall affect any right
or remedy held by any person under chapters 1
through 8 of this title, or under title 35.3
(b) Except as provided in section 908(b) of this
title, references to "this title" or "title 17" in chapters 1 through 8 of this title shall be deemed not to
apply to this chapter.
(c) The provisions of this chapter shall preempt
the laws of any State to the extent those laws provide any rights or remedies with respect to a mask
work which are equivalent to those rights or remedies provided by this chapter, except that such
preemption shall be effective only with respect to
actions filed on or after January 1, 1986.
(d) The provisions of sections 1338, 1400(a),
and 1498(b) and (c) of title 284 shall apply with respect to exclusive rights in mask works under this
chapter.
(e) Notwithstanding subsection (c), nothing in
this chapter shall detract from any rights of a mask
work owner, whether under Federal law (exclusive
of this chapter) or under the common law or the
statutes of a State, heretofore or hereafter declared
or enacted, with respect to any mask work first commercially exploited before July 1, 1983.

3
4

Title 35 = Patents (Editor's note).
Title 28 = Judiciary and Judicial Procedure (Editor's note).
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§ 913. Transitional provisions
(a) No application for registration under section
908 may be filed, and no civil action under section
910 or other enforcement proceeding under this
chapter may be instituted, until 60 days after the
date of the enactment of this chapter.
(b) No monetary relief under section 911 may
be granted with respect to any conduct that occurred
before the date of the enactment of this chapter,
except as provided in subsection (d).
(c) Subject to subsection (a), the provisions of
this chapter apply to all mask works that are first
commercially exploited or are registered under this
chapter, or both, on or after the date of the enactment of this chapter.
(d)(1) Subject to subsection (a), protection is
available under this chapter to any mask work that
was first commercially exploited on or after July 1,
1983, and before the date of the enactment of this
chapter, if a claim of protection in the mask work is
registered in the Copyright Office before July 1,
1985, under section 908.
(2) In the case of any mask work described in
paragraph ( 1 ) that is provided protection under this
chapter, infringing semiconductor chip product
units manufactured before the date of the enactment
of this chapter may, without liability under sections
910 and 911, be imported into or distributed in the
United States, or both, until two years after the date
of registration of the mask work under section 908,
but only if the importer or distributor, as the case
may be, first pays or offers to pay the reasonable
royalty referred to in section 907(a)(2) to the mask
work owner, on all such units imported or distributed, or both, after the date of the enactment of
this chapter.
(3) In the event that a person imports or distributes infringing semiconductor chip product units
described in paragraph (2) of this subsection without first paying or offering to pay the reasonable
royalty specified in such paragraph, or if the person
refuses or fails to make such payment, the mask
work owner shall be entitled to the relief provided in
sections 910 and 911.
§ 914. International transitional provisions
(a) Notwithstanding the conditions set forth in
subparagraphs (A) and (C) of section 902(a)(1)
with respect to the availability of protection under
this chapter to nationals, domiciliaries, and sovereign authorities of a foreign nation, the Secretary of
Commerce may upon the petition of any person, or
upon the Secretary's own motion, issue an order
extending protection under this chapter to such foreign nationals, domiciliaries, and sovereign authorities if the Secretary finds—
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(1) that the foreign nation is making good
faith efforts and reasonable progress toward—
(A) entering into a treaty described in section 902(a)(1)(A); or
(B) enacting legislation that would be in
compliance with subparagraph (A) or (B) of
section 902(a)(2); and
(2) that the nationals, domiciliaries, and sovereign authorities of the foreign nation, and persons controlled by them, are not engaged in the
misappropriation, or unauthorized distribution
or commercial exploitation, of mask works; and
(3) that issuing the order would promote the
purposes of this chapter and international comity
with respect to the protection of mask works.
(b) While an order under subsection (a) is in
effect with respect to a foreign nation, no application for registration of a claim for protection in a
mask work under this chapter may be denied solely
because the owner of the mask work is a national,
domiciliary, or sovereign authority of that foreign
nation, or solely because the mask work was first
commercially exploited in that foreign nation.
(c) Any order issued by the Secretary of Commerce under subsection (a) shall be effective for
such period as the Secretary designates in the order,
except that no such order may be effective after the
date on which the authority of the Secretary of
Commerce terminates under subsection (e). The effective date of any such order shall also be designated in the order. In the case of an order issued
upon the petition of a person, such effective date
may be no earlier than the date on which the Secretary receives such petition.
(d)(1) Any order issued under this section shall
terminate if—
(A) the Secretary of Commerce finds that any
of the conditions set forth in paragraphs ( 1 ), (2),
and (3) of subsection (a) no longer exist; or
(B) mask works of nationals, domiciliaries,
and sovereign authorities of that foreign nation
or mask works first commercially exploited in
that foreign nation become eligible for protection
under subparagraph (A) or (C) of section
902(a)(1).

(2) Upon the termination or expiration of an
order issued under this section, registrations of
claims of protection in mask works made pursuant
to that order shall remain valid for the period specified in section 904.
(e) The authority of the Secretary of Commerce
under this section shall commence on the date of the
enactment of this chapter, and shall terminate three
years after such date of enactment.
(f)(1) The Secretary of Commerce shall
promptly notify the Register of Copyrights and the
Committees on the Judiciary of the Senate and the
House of Representatives of the issuance or termination of any order under this section, together with
a statement of the reasons for such action. The
Secretary shall also publish such notification and
statement of reasons in the Federal Register.
(2) Two years after the date of the enactment of
this chapter, the Secretary of Commerce, in consultation with the Register of Copyrights, shall transmit to the Committees on the Judiciary of the Senate and the House of Representatives a report on the
actions taken under this section and on the current
status of international recognition of mask work
protection. The report shall include such recommendations for modifications of the protection accorded under this chapter to mask works owned by
nationals, domiciliaries, or sovereign authorities of
foreign nations as the Secretary, in consultation with
the Register of Copyrights, considers would promote the purposes of this chapter and international
comity with respect to mask work protection.
Technical Amendment
Sec. 303. The table of chapters at the beginning
of title 17, United States Code, is amended by
adding at the end thereof the following new item :
9. Protection of semiconductor
chip products

901.

A uthorization of Appropriations
Sec. 304. There are authorized to be appropriated such sums as may be necessary to carry out
the purposes of this title and the amendments made
by this title.
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General Studies
Authorship in the Information Age
Protection for Computer Programs Under the Berne
and Universal Copyright Conventions
Michael S. KEPLINGER*
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Correspondence

Letter from Finland
Development of Copyright Legislation in Finland from 1982 to 1984
Jukka LIEDES* and Satu LAHTINEN**
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Book Reviews
A Handbook of Copyright in British Publishing Practice, by
J.M. Cavendish. One volume of 210 pages. Second edition.
Cassell Ltd., London, 1984.
The life of copyright laws unfolds in the everyday practice
of using protected works. Essentially, copyright lives and
breathes through non-lawyers whose concern is with subject
matters, and who implement the law as a matter of routine.
Copyright experts generally intervene only where disorders
upset the normal operation of the copyright system or where it
is challenged by special circumstances. There is thus a permanent need for books that further the understanding of copyright law by non-lawyers who have to comply with its requirements in the course of their professional activities.
Mrs. Cavendish has produced an excellent example of such
a book. Since 1974, when her work was first published, it has
been thoroughly revised and brought up to date in order that
account may be taken of new developments in copyright, particularly in British law, such as the preparatory work on the
revision of the Copyright Act of 1956, or relevant case law;
recent US legislation is also considered, however, as are various proposals and initiatives to ease particular copyright problems.
The handbook describes the existing copyright law and
special regulations relating to publishing (e.g. those concerning the deposit of publications and scripts, or the International
Standard Book Numbering system). It covers both statutory
provisions and prevailing usage. The handbook is conceived
in a well-structured and clear fashion; it explains the legal
provisions in an easily understandable manner and offers reliable guidance through the labyrinth of lawful publishing and
use of books for the benefit of writers, artists, composers, pho-

tographers, editors, journalists, copyright agencies and librarians, not to mention people working in radio, television and
films and also in music, electronic and software publishing.
Apart from describing the basic notions of copyright law,
such as the meaning of copyright, its owenrship, duration,
contents and limitations, the author gives information and
advice on practical aspects of the implementation of the law,
e.g. the extent to which protected works may be used to create
a new work, the copyright position regarding the revision of
texts, or the publishing of texts with a supervisory editor.
The handbook also covers relatively new aspects of copyright protection, such as the public lending right, questions of
reprographic reproduction and copying by libraries, the publisher's copyright in his typography, cable television, satellite
broadcasting and copyright problems relating to computers.
Particularly instructive parts are those devoted to the contractual aspects of publishing protected works (how to compose a contract, the differences between licensing and assignment, the rights covered by a publishing contract ( with special
regard to the so-called subsidiary rights), "blanket licensing,"
etc.).
In addition to questions arising from everyday practice,
the book also contains information on some special institutions of British Copryight Law, such as works in perpetual
copyright (granted to universities and colleges under the
Copyright Act of 1775) or the privileges relating to the Authorized ("King James") Version of the Bible.
Though expressly intended for non-lawyers, the handbook
may well afford preliminary assistance also to lawyers not specialized in copyright, especially those outside the United
Kingdom, in finding their way in British copyright law.
G.B.
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WIPO Meetings
(Not all WIPO meetings are listed. Dates are subject to possible changes)

1985
April 22 to 26 (Paris) — Joint Unesco-WIPO Consultative Committee on the Access by Developing Countries to Works Protected
by Copyright (convened jointly with Unesco)
May 6 to 17 (Geneva) — Permanent Committee on Patent Information (PCPI): Working Group on Search Information
June 3 to 7 ( Geneva ) — Nice Union : Committee of Experts
June 6 to 14 (Geneva) — Permanent Committee on Patent Information (PCPI): Working Groups on Planning and on Special
Questions
Junel7to25( Paris ) — Berne Union : Executive Committee ( Extraordinary Session ) ( sitting together, for the discussion of certain
items, with the Intergovernmental Committee of the Universal Copyright Convention)
June 26 to 28 (Paris) — Rome Convention: Intergovernmental Committee (Ordinary Session) (convened jointly with ILO and
Unesco)
September 11 to 13 (Geneva) — Permanent Committee on Patent Information (PCPI): Working Group on Patent Information for
Developing Countries
September 16 to 20 (Geneva) — Permanent Committee on Patent Information (PCPI)
September 23 to October 1 (Geneva) — Governing Bodies (WIPO General Assembly, Conference and Coordination Committee;
Assemblies of the Paris, Madrid, Hague, Nice, Lisbon, Locarno, IPC, PCT, Budapest, TRT and Berne Unions; Conferences of
Representatives of the Paris, Hague, Nice and Berne Unions; Executive Committees of the Paris and Berne Unions; Committee
of Directors of the Madrid Union; Council of the Lisbon Union)
October 7 to 11 (Geneva) — Permanent Committee on Patent Information (PCPI): Working Group on General Information
October 21 to 25 (Geneva) — Nice Union : Committee of Experts
November 4 to 30 (Plovdiv) — WIPO/Bulgaria : World Exhibition of Young Inventors and International Seminar on Inventiveness
for Development Purposes (November 12 to 15)
November 18 to 22 ( Geneva ) — Permanent Committee on Patent Information ( PCPI ) : Working Groups on Special Questions and
on Planning
November 25 to December 6 (Geneva) — Permanent Committee on Patent Information (PCPI): Working Group on Search Information

UPOV Meetings
1985
May 8 to 10 (Wageningen) — Technical Working Party on Automation and Computer Programs
June 4 to 7 (Hanover) — Technical Working Party for Agricultural Crops, and Subgroup
June 18 to 21 (Aarslev) — Technical Working Party for Fruit Crops, and Subgroup
June 24 to 27 (Aars and Aarslev) — Technical Working Party for Ornamental Plants and Forest Trees, and Subgroups
July 8 to 12 (Cambridge) — Technical Working Party for Vegetables, and Subgroup
October 14 (Geneva) — Consultative Committee
October 15 and 16 (Geneva) — Meeting with International Organizations
October 17 and 18 (Geneva) — Council
November 12 and 13 (Geneva) — Technical Committee
November 14 and 15 (Geneva) — Administrative and Legal Committee

