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World Intellectual Pro 

WIPO Worldwide Forum on the Piracy of Sound and Audiovisual Recordings 

(Geneva, March 25 to 27,1981) 

Note 

The WIPO Worldwide Forum on the Piracy of 
Sound and Audiovisual Recordings was held at the 
headquarters of WIPO in Geneva from March 25 to 
27,1981. 

The objective of the Forum was to make public 
opinion and the competent governmental authorities 
aware of the extent of commercial piracy — that is, 
unauthorized copying and sale of recordings for pro- 
fit — and its harmful effects on the creators, perfor- 
mers and distributors whose rights are pirated as well 
as on the consumers. Particular emphasis was laid on 
the enforcement measures existing or desirable in 
order to combat piracy. 

The 200 participants in the Forum were delegates 
of States, specially invited experts from developing 
countries, representatives of the interested private cir- 
cles and international organizations and members of 
the public. They came from 60 States and from all 
regions of the world, making the Forum truly " world- 
wide. " 

The discussions, which lasted for the full three 
days allotted, were presided over by the Director 
General of WIPO, Dr. Arpad Bogsch. 

The discussions concentrated on three main top- 
ics: the nature, extent and effects of commercial 
piracy, the relevant laws and international treaties, 
and the enforcement of antipiracy measures from the 
viewpoints of the producers and of law enforcement 
authorities. The program of the Forum is reproduced 
hereafter (Annex I). 

The Forum provided an opportunity for the par- 
ticipants to hear and discuss statements of high qua- 
lity and interest concerning the said topics. The size 
of the market, the legal measures available and the 
actual practices of commercial piracy were examined 
in detail. 

The list of the speakers designated by invited 
organizations and the specialists from developing 
countries invited in their personal capacity as well as 
the list of other participants follow this Note (An- 
nex II). Statements and relevant documents will be 

published  in  a  special brochure,  together with  a 
complete list of the participants. 

At the conclusion of the discussions, the partici- 
pants adopted the following resolution: 

" The participants in the WIPO Worldwide Forum 
on the Piracy of Sound and Audiovisual Recordings 
held at Geneva from March 25 to 27, 1981, express 
their great appreciation of the initiative taken by 
WIPO in organizing this Forum to discuss the nature, 
extent and effects of commercial piracy and to 
exchange information and opinions on the matter. 

The participants affirm the unanimous view that: 
(1) the enormous growth of commercial piracy of 

sound and audiovisual recordings and of films 
all over the world is posing dangers to national 
creativity, to cultural development and to the 
industry, seriously affecting the economic in- 
terests of authors, performers, producers of 
phonograms, videograms and films, and broad- 
casting organizations; 

(2) commercial piracy stifles efforts undertaken to 
safeguard and promote national cultures; 

(3) commercial piracy constitutes a grave prejudice 
to the economy and to employment in the 
countries affected by it; 

(4) possible inadequacies of, or inadequate use of, 
existing legislations do not effectively prevent 
acts of commercial piracy, which are facilitated 
by continual technological progress of the 
means of reproduction and communication. 

The participants express the wish that, both in 
developed and developing countries, steps may be 
taken as necessary, as a matter of urgency, to combat 
and eliminate commercial piracy of sound and audio- 
visual recordings and films and, in particular: 
— to bring into force appropriate legislation, where 

such legislation does not already exist, which 
guarantees the specific rights of those affected by 
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such piracy to prevent the unauthorized fixation 
and/or reproduction of the products of their crea- 
tive efforts; and 

— to ensure the application of such legislation, civil 
and criminal, by the establishment of speedy and 
efficient procedures which would put an imme- 
diate stop to the production, distribution, import 
and export of pirate product and by imposing 
penalties of sufficient severity to act as a deter- 
rent; 

— an increasing number of countries should adhere 
to the appropriate intellectual property Conven- 
tions. 

The participants suggest that WIPO should con- 
tinue to intensify its activities in the fight against com- 
mercial piracy of sound and audiovisual recordings 
and films by adopting the following measures among 
others: 

— to alert Governments and public opinion to the 
need to fight such piracy; 

— to give emphasis in all its technical cooperation 
activities to education and legal advice in this 
field; 

— to make available to States and owners of rights 
information concerning all legislation and juris- 
prudence on the subject of intellectual property 
which may be made use of in the fight against 
such piracy; 

— to coordinate research and take initiatives for the 
purpose of improving such legislations as well as 
their more effective application in collaboration 
with the intergovernmental and international non- 
governmental organizations concerned; 

— to give priority to undertaking an interdisciplinary 
study of all relevant international Conventions on 
intellectual property administered by WIPO. " 

ANNEX I 

Program 

Wednesday, March 25,1981 
(a) Opening of the Forum by the Director General of WIPO 
(b) " The Nature, Extent and Effects of Piracy of Sound 

and Audiovisual Recordings. " Statements by represen- 
tatives of 
1. the International Federation of Producers of Phono- 

grams and Videograms (IFPI) 
2. the International Federation of Film Producers Asso- 

ciations (FIAPF) and the International Federation of 
Associations of Film Distributors (FIAD) 

3. the International Federation of Musicians (FIM) and 
the International Federation of Actors (FIA) 

4. the International Writers Guild (IWG) 
5. the International Confederation of Societies of Au- 

thors and Composers (CISAC) 
6. the European Broadcasting Union (EBU) 

(c) Discussion open to all participants 

Thursday, March 26,1981 
(a) " Industrial Property Law and Piracy. " Statements by 

representatives of 
1. the United States Trademark Association (USTA) 
2. Union des Fabricants (UNIFAB-Paris) 

(b) " International Treaties and Piracy. " Statements by 
1. the International Bureau of WIPO 
2. the Secretariat of Unesco 
3. the International Labour Office (ILO) 

(c) " Enforcement of Antipiracy Measures from the View- 
point of Producers of Sound and Audiovisual Record- 
ings. " Statements by representatives of 
1. the International Federation of Producers of Phono- 

grams and Videograms (IFPI) 
2. the International Federation of Film Producers Asso- 

ciations (FIAPF) and the International Federation of 
Associations of Film Distributors (FIAD) 

3. the Motion Picture Association of America (MPAA) 
(d) Discussion open to all participants 

Friday, March 27,1981 

(a) " Enforcement of Antipiracy Measures from the View- 
point of Law Enforcement Authorities. " Statements by 
representatives of 
1. the International Criminal Police Organization 

(INTERPOL) 
2. the Customs Cooperation Council 
3. the Customs and Excise Service of Hong Kong 
4. the Federaciön Latinoamericana de Productores de 

Fonogramas y Videogramas (FLAPF) and the Inter- 
national Confederation of Societies of Authors and 
Composers (CISAC) 

(b) Short statements by invited specialists and other parti- 
cipants 

(c) Discussion open to all participants 
(d) Closing of the Forum by the Director General of WIPO 
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ANNEX II 

List of Participants 

I. States 
États 

Algeria / Algérie 
M. Salah ABADA, Directeur général, Office national du 

droit d'auteur (ONDA), Alger 

Angola 
M. Antonio FERNANDES Junior, Technicien spécialisé, 

Département national des bibliothèques, Luanda 

Australia / Australie 
Dr. Robin BELL, Principal Legal Officer, Intellectual Prop- 

erty Section, Business Affairs Division, Attorney-Gen- 
eral's Department, Canberra 

Barbados / Barbade 
Mr. Lewis Stephenson HUNTE, Senior Parliamentary Coun- 

sel, Bridgetown 

Belgium / Belgique 
M. Jean-Didier RYCX d'HUISNACHT, Conseiller juridique 

adjoint, Ministère de l'éducation nationale et de la culture 
française, Bruxelles 

M. Jan DE BOCK, Attaché, Mission permanente, Genève 

Brazil / Brésil 
Mlle Maria Lûcia SANTOS POMPEU BRASIL, Premier 

secrétaire, Mission permanente, Genève 

Cameroon / Cameroun 
M. Samuel NELLÉ, Directeur, Société camerounaise du 

droit d'auteur (SOCADRA), Yaounde 

Canada 
Mr. James KEON, Research Economist, Department of Con- 

sumer and Corporate Affairs, Ottawa 
Chile / Chili 
Mr. Ricardo PLAZA, Counsellor, Permanent Mission, 

Geneva 
Colombia / Colombie 
Sr. Rodolfo MORALES BALLESTEROS, Jefe, Division de 

Medios Audiovisuales y Publicidad, Ministerio de Comu- 
nicaciones, Bogota 

Congo 
M. Dominique GANGA-BIDIE, Directeur, Patrimoine his- 

torique, Propriété littéraire et artistique, Ministère de la 
culture et des arts, Chargé de la recherche scienifique, 
Brazzaville 

Czechoslovakia / Tchécoslovaquie 
Mr. Miroslav JELINEK, Legal Department, Ministry of 

Culture, Prague 
Denmark / Danemark 
Mr. J0rgen BLOMQVIST, Head of Section, Ministry of Cul- 

tural Affairs, Copenhagen 
Mr. Bent V. LINSTON, Head of Section, Ministry of Cul- 

tural Affairs, Copenhagen 
Finland / Finlande 
Mr. Jukka LIEDES, Special Adviser for Copyright Affairs, 

Ministry of Education, Helsinki 

Mr. Ragnar MEINANDER, President, State Committee on 
Copyright Law Revision, Helsinki 

Mrs. Pirkko-Liisa ARO, Professor, University of Helsinki, 
Helsinki 

Mr. Roger Gustaf LINDBERG, Chairman, Finnish National 
Group for IFPI, Helsinki 

Mr. Pekka KALLIO, Managing Director, Finnish Bureau of 
Authors' Rights (TEOSTO), Helsinki 

France 
M. André KEREVER, Conseiller d'Etat, Paris 
M. Jean DAVID, Chargé de mission auprès du Directeur du 

Livre, Chargé du Bureau du droit d'auteur, Ministère de 
la culture et de la communication, Paris 

M. Jean-Claude BENOIST, Chef, Service juridique et fiscal, 
Centre national de la cinématographie, Paris 

M. Pierre CHESNAIS, Délégué général, Syndicat national 
de l'édition phonographique et audiovisuelle, Paris 

M. Gilbert GRÉGOIRE, Secrétaire général, Fédération in- 
ternationale des associations de distributeurs de films 
(FIAD), Paris 

M. Jacques MOINET, Chef, Division du droit d'auteur de 
reproduction, SACEM-SDRM, Paris 

M. Guy PIOLÉ, Attaché, Mission permanente, Genève 

German Democratic Republic / République démocratique 
allemande 
Mrs. Karin GÖTZ, Vice-Director, Copyright Information 

Centre, Berlin 

Germany (Federal Republic of) / Allemagne (République 
fédérale d') 
Mrs. Margret MÖLLER, Ministerialrätin, Federal Ministry 

of Justice, Bonn 

Guinea / Guinée 
M. Fodé Moussa CAMARA, Directeur général, Bureau gui- 

néen du droit d'auteur (BGDA), Ministère de l'enseigne- 
ment supérieur et de la recherche scientifique, Conakry 

Hungary / Hongrie 
Mr. Péter Gyertyânfy, Deputy Chief, Legal Department, 

Hungarian Bureau for Copyright Protection (ARTISJUS), 
Budapest 

India / Inde 
Mr.   Devendra  Nath   MISRA,   Joint   Educational   Adviser, 

Ministry of Education, New Delhi 
Mr. Sri Krishna BAHADUR, Joint Secretary, Ministry of 

Law, New Delhi 
Mr. Vinay KOHLI, Director, Department of Industrial 

Development, New Delhi 
Indonesia / Indonésie 
Mrs. Wuryati MARTOSEWOJO, Director of Patent and 

Copyright Directorate, Department of Justice, Jakarta 
Mr. R.J. MANURUNG, Ministry of Industry, Jakarta 
Mr. Abdul Halim NAIM,  Public Prosecutor, Attorney 

General's Office, Jakarta 
Mr. Saleh BAHARIS, Attorney General's Office, Jakarta 
Mr. Hertomo REKSODIPUTRO, Third Secretary, Perma- 

nent Mission, Geneva 
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Israel / Israël 
Mr. Mayer GABAY, Director-General, Ministry of Justice, 

Jerusalem 

Italy / Italie 
M. Geraldo AVERSA, Directeur, Division des relations in- 

ternationales, Bureau de la propriété littéraire, artistique 
et scientifique, Présidence du Conseil des Ministres, 
Rome 

M. Giovambattista FONZI, Chef du Bureau de la propriété 
littéraire, artistique et scientifique, Présidence du Conseil 
des Ministres, Rome 

M. Raffaele BRUNETTI, Expert, Ministère des affaires 
étrangères, Rome 

Prof. Mario FABIANI, Expert, Société italienne des auteurs 
et éditeurs (SIAE), Rome 

Japan / Japon 
Mr. Hideki HAYASHIDA, First Secretary, Permanent Mis- 

sion, Geneva 

Kuwait / Koweit 
Mrs.   Sheikha   AL   NASF,   Supervisor,   Technical   Works, 

Ministry of Information, Kuwait 
Miss Suhaila ABDUALA ALI, Legal Adviser, Ministry of 

Information, Kuwait 

Luxembourg 
Dr Eugène EMRINGER, Premier Conseiller de Gouverne- 

ment honoraire, Luxembourg 

Malawi 
Mr. Mkeka J.B.A. MSOWOYA, Chief Executive Officer, 

Malawi National Commission for Unesco, Lilongwe 

Malaysia / Malaisie 
Mr. Bakaruddin Bin OTHMAN, Assistant Director, Domes- 

tic Trade Division, Ministry of Trade and Industry, 
Kuala Lumpur 

Mali 
M. Mamadou COULIBALY, Directeur, Bureau malien du 

droit d'auteur (BMDA), Bamako 

Morocco / Maroc 
M. Mahomed SEGHROUCHNI, Attaché, Cabinet du Minis- 

tre de l'information, Rabat 

Netherlands / Pays-Bas 
Prof. Franca KLAVER, Institute of Mass Communication, 

University of Amsterdam, Amsterdam 
Mr. Herman HOFENK, Ministry of Cultural Affairs, Rec- 

reation and Social Work, Rijswijk 
M. W. NEERVOORT, Membre du Conseil des brevets, 

Rijswijk 

Niger 
M. Yahaya BADJE, Chef, Service des droits d'auteur, 

Ministère de la jeunesse, des sports et de la culture, 
Niamey 

Norway / Norvège 
Mrs. Nina FRISAK, Counsellor, Ministry of Justice, Oslo 

Pakistan 
Mr. Anwar H.K. YOUSUFZAI, Assistant Chief, Economie 

Affairs Division, Government of Pakistan, Islamabad 
Mr. Salman BASHIR, Second Secretary, Permanent Mission, 

Geneva 

Peru / Pérou 
M. Augusto THORNBERRY, Troisième secrétaire, Mission 

permanente, Genève 

Philippines 
M. Calixto V. ESPEJO, Attaché, Mission permanente, 

Genève 

Portugal 
M. Antonio Maria PEREIRA, Conseiller juridique, Secréta- 

riat d'Etat à la culture, Lisbonne 

Qatar 
Mr. Ali Abdulla KHALIFA, Head of Studies and Research 

Division, Department of Culture and Arts, Ministry of 
Information, Doha 

Republic of Korea / République de Corée 
M. Seong-Chang CHO, Attaché (Presse et affaires culturel- 

les), Délégation permanente, Genève 

Spain / Espagne 
Sr. Esteban DE LA PUENTE, Subdirector General de 

Ediciones Sonoras, Direcciôn General de Promotion del 
Libro y Cinematografia, Madrid 

Sri Lanka 
M. Douglas M. JAYASEKERA, Chargé d'affaires a.i., Mis- 

sion permanente, Genève 

Sweden / Suède 
Mr. A. Henry OLSSON, Legal Adviser, Ministry of Justice, 

Stockholm 
Mr. Jan LINDEGÂRD, County Public Prosecutor, Kalmar 
Mr. Lars BECKMAN, Chief Secretary, Standing Committee 

on Laws, Swedish Parliament, Stockholm 

Switzerland / Suisse 
M. Jean-Louis MARRO, Vice-directeur, Office fédéral  de 

la propriété intellectuelle, Berne 
Dr  Roland  GROSSENBACHER,   Chef,   Section   du   droit 

d'auteur,  Office  fédéral  de  la  propriété  intellectuelle, 
Berne 

M. Fritz SCHMUCKI, Chef, Section des régimes douaniers, 
Administration fédérale des douanes, Berne 

Tunisia / Tunisie 
M. Abdelhamid LARGUECHE, Bureau juridique, Ministère 

des affaires culturelles, Tunis 
M. Abdelmagid BEN JEDDOU, Président, Société des au- 

teurs et compositeurs de Tunisie (SODACT), Tunis 

Turkey / Turquie 
Mr. Erdal TÜMER, Counsellor, Permanent Mission, Geneva 

United Kingdom / Royaume-Uni 
Mr. Victor TARNOFSKY, Assistant Comptroller, Industrial 

Property and Copyright Department, Department of 
Trade, London 

United States of America / États-Unis d'Amérique 
Mr.  David L.  LADD,  Register  of  Copyrights,   Copyright 

Office, Library of Congress, Washington D.C. 
Mr.  Peter  KELLER,  First  Secretary,  Permanent  Mission, 

Geneva 

Upper Volta / Haute-Volta 
M. Abdoulaye GANABA, Chef, Service administration, Di- 

rection des arts et des lettres, Ministère de l'éducation 
nationale et de la culture, Ouagadougou 
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Venezuela 
Sr. Ricardo ANTEQUERA PARILLI, Asesor Juridico, So- 

ciedad de Autores y Compositores de Venezuela 
(SACVEN), Caracas 

Zaire / Zaïre 
M. Zinga BOTAO, Directeur général, Société nationale des 

éditeurs, compositeurs et auteurs (SONECA), Kinshasa 
Mme Ekanga ESAKI KABEYA, Premier secrétaire, Mission 

permanente, Genève 

Zimbabwe 
Mr.   Rangarirai  Cuthbert  MAKANDA,  Deputy   Secretary, 

Ministry of Justice, Salisbury 

II. Specialists Invited in Their Personal Capacity 
Spécialistes invités à titre personnel 

M. Salah ABADA, Directeur général, Office national du 
droit d'auteur (ONDA), Alger, Algérie 

Mr. Oyinwole ADENIJI, Registrar, Trademarks, Patents and 
Designs, Federal Ministry of Commerce, Lagos, Nigeria 

Mr. Claudio de Souza AMARAL, Counsellor, National 
Copyright Council, Rio de Janeiro, Brazil 

Mr. Akin BESIROGLU, Legal Adviser, Turkish Radio- 
Television Organization, Ankara, Turkey 

M. Zinga BOTAO, Directeur général, Société nationale des 
éditeurs, compositeurs et auteurs (SONECA), Kinshasa, 
Zaïre 

Mr. David J. COWARD, Registrar-General, Registrar-Gen- 
eral's Department, Nairobi, Kenya 

Mr. H.T. DJOHARDIN, Secretary, National Film Council, 
Jakarta, Indonesia 

Mr. Mohamed GOUMA, Sub-President, Sono-Cairo Record 
Company, Cairo, Egypt 

Mr. Warren KHOO, Senior State Counsel, Attorney Gen- 
eral's Chambers, Singapore 

Sr. Adolfo A. MENDEZ TRONGE, Director Nacional del 
Derecho de Autor, Buenos Aires, Argentina 

Mr. Indu Chuda MENON, Director of Programme Services, 
Asia-Pacific Broadcasting Union (ABU), Kuala Lumpur, 
Malaysia 

M. NDéné NDIAYE, Directeur général, Bureau sénégalais 
du droit d'auteur (BSDA), Dakar, Sénégal 

Mr. Ajay PRASAD, Deputy Secretary, Ministry of Informa- 
tion and Broadcasting, New Delhi, India 

Mr. Abdur RAZZAQ, Registrar of Copyrights, Central Copy- 
right Office, Karachi, Pakistan 

Sr. Emiro H. SANDOVAL-HUERTAS, Juez 38 de Instruc- 
cion Criminal del Distrito Judicial de Bogota, Colombia 

M. Mohamed SEGHROUCHNI, Attaché, Cabinet du Minis- 
tre de l'information, Rabat, Maroc 

Mr. Charlie Chandra STEVENSON, Senior Assistant Com- 
missioner of Police, Criminal Investigation Department, 
Commercial Crime Division, Royal Malaysia Police, 
Kuala Lumpur, Malaysia 

Sr. Juan Manuel TERÂN CONTRERAS, Director General 
del Derecho de Autor, Secretarîa de Educacion, Mexico, 
Mexico 

Col. Vicente G. VINARAO, Assistant Superintendent for 
Operations, Chief, Intelligence Division, Integrated Na- 
tional Police, Manila, Philippines 

Mr. WANG JINGXUN, Chief, Production Department, 
China Record Company, Beijing, China 

III. Speakers on Behalf of WIPO, UNESCO and ILO 
Orateurs de l'OMPI, de l'UNESCO et du BIT 

WIPO IOMPI 
M. Claude MASOUYÉ, Directeur, Département de l'infor- 

mation et du droit d'auteur 

UNESCO 
M. Abderrahmane AMRI, Division du droit d'auteur 

ILO I BIT 
Miss Christine CORNWELL, Salaried Employees and Pro- 

fessional Workers Branch 

IV. Speakers Designated by Invited Organizations 
Orateurs désignés par les organisations invitées 

International Federation of Producers of Phonograms and 
Videograms (IFPI) I Fédération internationale des produc- 
teurs de phonogrammes et de vidéogrammes 
Mr. John HALL, Q.C., Director General, London 
Mr. David GIBBINS, Director, Anti-Piracy Operations, 

London 

International Federation  of Film  Producers Associations/ 
Fédération internationale des associations de producteurs de 
films (FIAPF) 
M. Alphonse BRISSON, Secrétaire général, Paris 
Mr. Brian NORRIS, Counsellor, London 

International Federation of Associations of Film Distribu- 
tors I Fédération internationale des associations de distribu- 
teurs de films (FIAD) 
M. Gilbert GRÉGOIRE, Secrétaire général, Paris 
International Federation of Musicians I Fédération interna- 
tionale des musiciens (FIM) — International Federation of 
Actors I Fédération internationale des acteurs (FIA) 
Mr. John MORTON, President, FIM, London 
International Writers Guild (IWG) I Syndicat international 
des auteurs 
M. Roger FERNAY, Président, Commission internationale 

du droit d'auteur, Paris 
International  Confederation  of  Societies  of  Authors  and 
Composers I Confédération internationale des sociétés d'au- 
teurs et compositeurs (CISAC) 
M. Luigi CONTE, Président, Bureau exécutif de la CISAC, 

Rome 
M. Domingo FEDERICO, Président, Conseil panaméricain 

de la CISAC, Buenos Aires 
European Broadcasting Union (EBU) I Union européenne de 
radiodiffusion (UER) 
M. Alessandro GRASSI, Vice-président, Commission juridi- 

que, RAI, Rome 
Mr. Bernard Antony JENNINGS, Legal Adviser, BBC, Lon- 

don 
United States Trademark Association (USTA) 
Mr. David GOLDBERG, Lawyer, New York 
Union des fabricants (UNIFAB) 
M. André BASSARD, Attaché à la Direction, Paris 
Motion Picture Association of America Incorporated 
(MPAA) 
Mr. James BOURAS, Vice-Président and Deputy General 

Attorney, New York 
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International Criminal Police Organization  (INTERPOL) I 
Organisation internationale de police criminelle 
Mr. Anders E.O. WALDMAN, Head of Subdivision, Paris 

Customs Co-operation Council (CCC) I Conseil de coopéra- 
tion douanière (CCD) 
Mr. Theodore LYIMO, Technical Officer, Brussels 

Customs  and  Excise  Service  of  Hong  Kong I Service  des 
douanes et accises de Hong Kong 
Mr.  Man-Hung  LO,  Deputy Head,  Customs Investigation 

Bureau, Hong Kong 

Federaciôn Latinoamericana de Productores de Fonogramas 
y Videogramas (FLAPF) 
Sr. Miguel Angel EMERY, Secretario Ejecutivo, Buenos 

Aires 

Y. Intergovernmental Organizations 
Organisations intergouvemementales 

International Labour Office (ILO) I Bureau international du 
Travail (BIT) 
Miss Christine CORNWELL, Salaried Employees and Pro- 

fessional Workers Branch, Geneva 

United Nations Educational, Scientific and Cultural Organi- 
zation (UNESCO) I Organisation des Nations Unies pour 
l'éducation, la science et la culture 
M. Abderrahmane AMRI, Division du droit d'auteur, Paris 

General Agreement on Tariffs and Trade (GATT) I Accord 
général sur les tarifs douaniers et le commerce 
Mr. Raymond KROMMENACKER, Economie Affairs Offi- 

cer, Non-Tariff Measures Division, Geneva 

African    Intellectual   Property    Organization I Organisation 
africaine de la propriété intellectuelle (OAPI) 
M. Denis EKANI, Directeur général, Yaounde 

Arab Educational, Cultural and Scientific Organization 
(ALECSO) I Organisation arabe pour l'éducation, la culture 
et la science 
M. Ahmed DERRADJI, Représentant de l'ALECSO auprès 

de l'Unesco, Paris 

Arab States Broadcasting Union (ASBU) I Union des radio- 
diffusions des États arabes 
M. Abdallah CHAKROUN, Secrétaire général, Rabat 

VI. International Non-Governmental Organizations 
Organisations internationales non gouvernementales 

European Broadcasting Union (EBU) I Union européenne de 
radiodiffusion (UER) 
M. Régis de KALBERMATTEN, Secrétaire général 
M. Alessandro GRASSI, Vice-président, Commission juridi- 

que, RAI 
Mr. Bernard Antony JENNINGS, Legal Adviser, BBC 
Mr. Ulf PEYRON, Legal Adviser, Swedish Television AB 
M. Marcel CAZÉ, Directeur des affaires juridiques 
M. Werner RUMPHORST, Assistant juridique 

International Association of Conference Interpreters I Asso- 
ciation internationale des interprètes de conférence (AIIC) 
Mme Anne CHAVES-RIVIER, Secrétariat régional, Suisse 

International Bureau of Societies Administering the Rights 
of Mechanical Recording and Reproduction I Bureau inter- 
national des sociétés gérant les droits d'enregistrement et de 
reproduction mécanique (BIEM) 
M. Jean-Loup TOURNIER, Président, Comité de Direction 
M. Jean ELISSABIDE, Secrétaire général 

International Confederation of Professional and Intellectual 
Workers I Confédération internationale des travailleurs intel- 
lectuels (C1TI) 
Me Albert-Louis DUPONT-WILLEMIN, Avocat, Genève 

International  Confederation   of  Societies  of  Authors  and 
Composers I Confédération internationale des sociétés d'au- 
teurs et compositeurs (CISAC) 
M. Jean-Alexis ZIEGLER, Secrétaire général 
M. Domingo FEDERICO, Président, Conseil panaméricain 

de la CISAC, SADAIC, Argentine 
Prof. H.L. CHRISTIANSEN, General Manager, KODA, 

Denmark 
Mr. Kurt B. REILER, General Manager, NCB, Denmark 
Mrs. Anne LANGBERG, Legal Adviser, NCB, Denmark 
Prof. Antonio DELGADO PORRAS, Asesor Juridico, SGAE, 

Espagne 
M. Emilio MARTINEZ JIMENEZ, SGAE, Espagne 
M. Antonio RECODER, Conseiller, SGAE, Espagne 
M. Jacques MOINET, Chef de Division, SACEM/SDRM, 

France 
M. Wladimir DUCHEMIN, Secrétaire général, SPADEM, 

France 
Mr. Peter XANTHOPOULOS, Legal Adviser, AEPI, Greece 
M. Umberto ALOISI, Directeur, SIAE, Italie 
Mr. Gorm BAEKKELUND, Director General, TONO, 

Norway 
Mr. Michael FREEGARD, General Manager, PRS, United 

Kingdom 
Mr. Graham John  CHURCHILL, Commercial  Operations 

Controller, MCPS/PRS, United Kingdom 
Mr. Michael HILL, Commercial Operations Manager, 

MCPS/PRS, United Kingdom 
Mr. Robert William MONTGOMERY, Managing Director, 

MCPS/PRS, United Kingdom 
Mr. Peter Robert SIMPSON, International Relations Execu- 

tive, MCPS/PRS, United Kingdom 
Mr. Adrian FATZER, Chief Inspector, SUISA, Switzerland 
M. Heinz LIECHTI, Vice-président, SUISA, Suisse 
M. Patrick Frédéric LIECHTI,  Secrétaire  de direction  et 

chef du service juridique, SUISA, Suisse 

International Copyright Society I Société internationale pour 
le droit d'auteur (INTERGU) 
Mr. Gaston HALLA, General Secretary 

International Federation of Actors I Fédération internatio- 
nale des acteurs (FIA) 
Mr. Gerald CROASDELL, General Secretary 
Mr. Bj0rn H0BERG-PETERSEN, Lawyer, Member of the 

Executive Committee 

International Federation of Associations of Film Distribu- 
tors I Fédération internationale des associations de distribu- 
teurs de films (FIAD) 
M. Gilbert GRÉGOIRE, Secrétaire général 
Me Marc WEHRLIN, Avocat, Association suisse des distri- 

buteurs de films 
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International Federation  of Film Producers Associations I 
Fédération internationale des associations de producteurs de 
films (FIAPF) 
M. Alphonse BRISSON, Secrétaire général 
Mr. Brian NORRIS, Counsellor 

International Federation of Musicians / Fédération interna- 
tionale des musiciens (FIM) 
Mr. John MORTON, President 
Mr. Rudolf LEUZINGER, General Secretary 
Mrs. Yvonne BURCKHARDT, Assistant 

International Federation of Producers of Phonograms and 
Videograms (IFPI) I Fédération  internationale  des produc- 
teurs de phonogrammes et de vidéogrammes 
Mr. John HALL, Q.C., Director General 
Miss Gillian DA VIES, Assistant Director General 
Mr. David GIBBINS, Director, Anti-Piracy Operations 
Mr. David ATTARD, Legal Adviser, Mediterranean 

Regional Office 
Mr. Edward THOMPSON, Consultant 
Mr. Patrick MASOUYÉ, Legal Adviser 
Mr. Stanley GORTIKOV, President, Recording Industry 

Association of America 
Mr. Jules E. YARNELL, Special Counsel, Anti-Piracy 

Operations, Recording Industry Association of America 
Mr. Lars GOSTAFSSON, Legal Adviser, Swedish Group 
Mr. Wolfgang NICK, Legal Adviser, FRG Group 
Mr. Peter VOSSELER, Investigator, Anti-Piracy Operations, 

Switzerland 
Mr. John A. LANGLEY, Director, Anti-Piracy Operations, 

Canadian Recording Industry Association 

International Literary and Artistic Association I Association 
littéraire et artistique internationale (ALAI) 
Prof. Georges KOUMANTOS, Président 
Prof. Dr Hermann COHEN   JEHORAM, Vice-président 
Mr. Michael FREEGARD, Vice-Président 
Prof. Sève LJUNGMAN, Vice-Président 
Prof. André FRANÇON, Secrétaire perpétuel 
M. Wladimir DUCHEMIN, Membre du Comité exécutif 
Me Joseph PERLBERGER, Avocat 

International Publishers Association (IPA) I Union interna- 
tionale des éditeurs (UIE) 
Mr. Jean Alexis KOUTCHOUMOW, Secretary General 

International  Writers Guild (IWG) I Syndicat  international 
des auteurs 
M. Roger FERNAY, Président, Commission internationale 

du droit d'auteur 

VIII. Other Participants 
Autres participants 

M. Abdelkader ALLOLO, Directeur administratif et finan- 
cier, Office de Radiodiffusion-Télévision du Niger, 
Niamey, Niger 

Mr. Theodore AMBROSINI, Attorney, CBS Inc., Neuilly- 
sur-Seine, France 

Mme Ariette BARDON, Avocat à la Cour, Paris, France 
M. Richard BECK, Chef d'orchestre, Genève 
Mr. Percy A. BROWNE, Executive Film Security, Motion 

Picture Association of America, London, United Kingdom 
Mme   Monique  CAZÉ,  Journaliste,  Editions  Tests/A VCD, 

Paris, France 
M. Zissis CONSTANTINOU,  Conseiller juridique, Société 

anonyme hellénique pour la protection de la propriété 
intellectuelle (AEPI), Athènes, Grèce 

Me Alain DOUMENJOU, Avocat, Saint-Germain-en-Laye, 
France 

Mr. Jean-Jacques FERRIER, General Attorney, CBS Inc., 
Neuilly-sur-Seine, France 

Mme Monique GÉRARD, Secrétaire général, CBS Disques, 
Syndicat national de l'édition phonographique et audio- 
visuelle, Paris, France 

M. Jean-Didier GRATON, Journaliste spécialisé, European 
Media Business SARL, Paris, France 

M. Jacques GUYET, Vice-président, Ligue internationale 
contre la concurrence déloyale (LICCD), Genève 

Mr. Mike HENNESSEY, European Editorial Director, 
BILLBOARD, London, United Kingdom 

M. Olivier JEANNERET, Etudiant en droit à l'Université 
de Neuchâtel, Corcelles, Suisse 

Mr. Francis G. KNIGHT, Director, East Asia Security Of- 
fice, Motion Picture Association of America, Hong Kong 

Mrs. Päivi LIEDES, General Secretary, The Finnish Writers' 
Association, Helsinki, Finland 

Mr. M. MÜLLERN, Lawyer, Film Distributors and Pro- 
ducers Guild, Stockholm, Sweden 

M. René NAVRAULT, Chargé d'enquêtes, Syndicat national 
de l'édition phonographique et audiovisuelle, Paris, 
France 

Mr. W.P. O'HARA, Security Co-ordinator, THORN-EMI 
Limited, Middlesex, United Kingdom 

Mr. Paul PÉQUIGNOT, Continental Film Security Office, 
Motion Picture Export Association of America, Paris, 
France 

Mr. S. SOTHI, Lawyer, Kuala Lumpur, Malaysia 
M. François WELLEBROUCK, Coordinateur des actions 

anti-piraterie, Syndicat national de l'édition phonogra- 
phique et audiovisuelle, Paris, France 

VII. Other Non-Governmental Organizations 
Autres organisations non gouvernementales 

International Music Council (IMC) 1 Conseil international de 
la musique (CIM) 
Mr. John V. WILMERDING, Management Intern., Paris 

Musical Performing and Mechanical Reproduction Rights 
Society I Société pour les droits d'interprétation musicale et 
de reproduction mécanique (GEMA) 
Mr. Werner WOELKE, Lawyer 

IX. International Bureau of WIPO 
Bureau international de l'OMPI 

Dr. Arpad BOGSCH, Director General 
Mr. Claude MASOUYÉ, Director, Public Information and 

Copyright Department 
Mr. Shahid ALIKHAN, Director, Developing Countries Divi- 

sion (Copyright) 
Mr. Roger HARBEN, Director, Public Information Division 
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Conventions Administered by WIPO 

Convention Relating to the Distribution of Programme-Carrying Signals 
Transmitted by Satellite 

ITALY 

Ratification of the Convention 

The Secretary-General of the United Nations 
notified the Director General of the World Intellectu- 
al Property Organization, on May 6, 1981, that the 
Government of the Italian Republic deposited, on 
April 7, 1981, its instrument of ratification of the 
Convention Relating to the Distribution of Program- 
me-Carrying Signals Transmitted by Satellite, adop- 
ted at Brussels on May 21, 1974. 

The instrument of ratification is accompanied by 
the following declaration: 

The Italian Government declares, in accor- 
dance with the provisions of Articles 2(2) of the 
Convention, that the protection accorded pursu- 
ant to Article 2(1) shall be limited in its territory 
to a period of 25 years following the end of the 
year in which the satellite transmission took place. 
(Translation) 

The Convention will enter into force for Italy 
three months after the date of deposit of the instru- 
ment of ratification, that is, on July 7,1981. 
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GUINEA 

Law Adopting Provisions on Copyright and Neighboring Rights 
in the Revolutionary People's Republic of Guinea 

(No. 043/APN/CP, of August 9,1980) * 

TITLE I 

Copyright 

CHAPTER I 

Subject, Scope and Beneficiaries of Copyright—Definition 

Article 1. The author of any original intellectual 
work (literary, scientific or artistic) shall, by the mere 
fact of its creation, enjoy an exclusive incorporeal 
property right in the work, effective against all per- 
sons. 

The following in particular shall be considered 
intellectual works within the meaning of this Law: 

(i) books, pamphlets or other literary, scientific or 
artistic writings; 

(ii) lectures, addresses, sermons, pleadings in court 
and other works of the same nature; 

(iii) works created for the stage or for broadcasting 
(sound and/or visual), including dramatic or 
dramatico-musical works and also choreogra- 
phic works and pantomimes, the acting form of 
which is fixed in writing or otherwise; 

(iv) musical compositions with or without words; 
(v) works of painting, drawing, lithography, etch- 

ing, wood engraving and other works of the 
same nature; 

(vi) sculptures, carvings in low relief and mosaics 
of all kinds; 

(vii) architectural works, including both plans and 
models and the building itself; 

(viii) tapestries and objects created by artistic pro- 
fessions and by the applied arts, including both 
sketches and models and the works themselves; 

* Published in the Journal Officiel de la République 
populaire révolutionnaire de Guinée, N°  spécial [1980], and 
promulgated by Decree No. 442/PRG of September 15, 1980, 
published in the Journal Officiel of October 1, 1980. — 
WIPO translation. 

(ix) maps, illustrations, drawings and graphic and 
three-dimensional reproductions of a scientific 
or artistic nature; 

(x) cinematographic works, to which are assimi- 
lated, for the purposes of this Law, works ex- 
pressed by processes analogous to cinemato- 
graphy; 

(xi) photographic works of artistic or documentary 
character, to which are assimilated, for the 
purposes of this Law, works expressed by a 
process analogous to photography; 

(xii) derivative works such as translations, arrange- 
ments or adaptations of the above works; 

(xiii) folklore and works derived from folklore, sub- 
ject to special provisions which will be laid 
down in a special law on the protection of the 
national heritage. 

Article 2. The title of a work, in so far as it has 
original character, shall be protected in the same way 
as the work itself. Even if the work is no longer 
protected, no one may use that title to distinguish a 
work of the same type if such use is liable to cause 
confusion. 

Article 3. Copyright includes attributes of an in- 
tellectual and moral nature and attributes of an eco- 
nomic nature. 

(a) Moral Rights 
Moral rights consist of the author's right: 

— to decide on the disclosure of his work; 
— to respect for his name, his authorship and his 

work. 
The name of the author shall be indicated to such 

an extent and in such a manner as conforms to fair 
practice on every copy of any reproduction of the 
work, and whenever the work is made available to 
the public. 

The work may not undergo any modification 
without the consent of its author, given in writing. 
No one may make it available to the public in a form 
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or under circumstances that might be prejudicial to 
his honor or reputation. 

The rights conferred on the author by the fore- 
going paragraphs are perpetual, inalienable and im- 
prescriptible. 

(b) Economic Rights 
The author shall enjoy the exclusive right to 

exploit his work in any form and to derive monetary 
benefit therefrom. He shall in particular have the 
exclusive right to perform or authorize any one of 
the following acts: 

(i) reproduction of the work in any material form, 
including cinematograph films and sound re- 
cordings, by all processes that allow it to be 
indirectly communicated to the public; 

(ii) performance or recitation of the work in public, 
by any means or process, including sound or 
visual broadcasting; 

(iii) communication of the broadcast work to the 
public by wire, loudspeaker or any other pro- 
cess or means for the transmission of sounds or 
images; 

(iv) translation,  adaptation,  arrangement  or  any 
other transformation of the work. 

For the purposes of this Article, "work" means 
the work either in its original form or in any form 
derived from the original. 

None of these acts may be performed by a third 
party without the formal written authorization of the 
author. Any reproduction or performance, in whole 
or in part, made without the authorization of the 
author or his successors in title shall be unlawful. 

The same shall apply to translation, adaptation, 
arrangement and transformation. 

Article 4. The author of the work is the person 
who created it. The work shall be considered created, 
independently of any public disclosure, by virtue of 
the mere fact of the author's conception being real- 
ized, even incompletely. 

In the absence of proof to the contrary, author- 
ship shall belong to the person or persons under 
whose name the work is disclosed. 

Subject to Article 23 below, copyright, even in a 
work made under a contract to make a work or an 
employment contract, shall belong in the first in- 
stance to the author. However, 

(a) when the work is produced by officials of the 
administration in the course of their duties, the 
economic rights deriving from the disclosure 
of the work may be distributed according to 
the internal rules of the administration that 
employs them; 

(b) the economic rights deriving from the disclo- 
sure of the works of students or trainees of a 
school or art establishment may be distributed 

according to the internal rules of the school 
or establishment. 

Article 5. "Original work" means a work which, 
in its characteristics and form, or in its form alone, 
allows its author to be identified. 

"Work of joint authorship" means a work result- 
ing from joint contributions on the part of two or 
more authors, irrespective of whether the work is an 
indivisible whole or made up of parts having the 
character of independent creations. 

"Composite work" means a new work in which 
a pre-existing work is incorporated without the colla- 
boration of the author of the latter. 

"Collective work" means a work created on the 
initiative of a natural person or legal entity who or 
which discloses it and publishes it under his or its 
name, in which the personal contributions of the 
various authors who participated in its creation merge 
in the whole for which they were made, in such a 
way that it is not possible to attribute to each co- 
author a separate right in the whole thus completed. 

"Posthumous work" means a work made accessi- 
ble to the public after the death of its author. 

Article 6. A work of joint authorship shall belong 
jointly to all the co-authors. The co-authors shall 
exercise their rights by common consent, failing 
which the court shall decide. Where the contribution 
of each of the co-authors is of a different type, each 
co-author may, unless otherwise agreed, exploit his 
personal contribution separately, provided however 
that this does not prejudice the exploitation of the 
joint work. 

A composite work shall belong to the author 
who made it, subject to the rights of the author of 
the pre-existing work. 

A collective work shall belong to the natural 
person or legal entity who or which initiated its 
creation and disclosed it. 

Article 7. The authors of pseudonymous and 
anonymous works shall enjoy the rights specified in 
Article 3 in relation to their works. 

They shall be represented in the exercice of those 
rights by the original editor or publisher until such 
time as they disclose their identity and prove their 
authorship. 

The declaration provided for in the preceding 
paragraph may be made by will; however, any rights 
that may have been previously acquired by third 
parties shall be maintained. 

The provisions of the second and third para- 
graphs above shall not be applicable where the pseud- 
onym adopted by the author leaves no doubt as to 
his identity. 

Article 8. The authors of translations, adapta- 
tions, transformations or arrangements of intellectual 
works shall enjoy the protection afforded by this Law 
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without prejudice to the rights of the author of the 
original work as defined in Article 3 above. 

The same shall apply to the authors of anthologies 
or collections of works which, by reason of the choice 
and arrangement of their contents, constitute intellec- 
tual creations. 

Article 9. Folklore shall belong in the first in- 
stance to the national heritage. 

For the purposes of this Law: 
(1) "Folklore" means all literary and artistic 

creations made by authors presumed to be of Guinean 
nationality, passed from generation to generation 
and constituting one of the basic elements of the 
traditional Guinean cultural heritage. 

(2) "Work derived from folklore" means any 
work composed exclusively of elements borrowed 
from the traditional Guinean cultural heritage. 

The public performance or direct or indirect 
fixation of folklore with a view to its exploitation for 
profit-making purposes shall require the prior autho- 
rization of the BGDA (Guinean Copyright Office), 
obtainable against payment of a fee, the amount of 
which shall be determined under the conditions cus- 
tomary in each of the categories of creation con- 
cerned. 

The fees payable in connection with the compi- 
lation of a work of folklore shall be distributed as 
follows: 

(i) compilation without arrangement or personal 
contribution: 
50 °/o  to the person who made the compilation; 
50 o/o to the BGDA; 

(ii) compilation with arrangement or adaptation: 
75 % to the author; 
25 o/o to the BDGA. 

The proceeds from the above fees shall be man- 
aged by the BGDA and used for cultural and social 
purposes for the benefits of authors. 

CHAPTER II 

Limitations on Copyright 

Permanent Limitations 

Article 10. Where the work has been lawfully 
made available to the public, the author may not 
prohibit: 

(i) communications such as performance or 
broadcasting, 
(a) if they are private, take place exclusively 

within a family circle and do not give rise 
to receipts of any kind; 

(b) if they take place free of charge for strictly 
educational or scholastic purposes or in the 

course of a religious service, in premises 
reserved for that purpose; 

(ii) reproductions,   translations   and   adaptations 
intended for strictly personal and private use; 

(iii) parodies, pastiches and caricatures, with due 
regard for the laws governing that type of 
work. 

Article 11. It shall be lawful, provided that the 
title of the work and the name of its author are 
mentioned, to make analyses of and short quotations 
from a work that has already been lawfully made 
available to the public, provided that this is compat- 
ible with fair practice and justified by the scientific, 
critical, polemic, educational or informatory purpose, 
including quotations from newspaper articles and 
periodicals in the form of press summaries. 

Such quotations and analyses may be used in 
their original form or in translation. 

Article 12. Subject to the mention of the name 
of the author and of the source, the following may 
be reproduced in the press or broadcast for informa- 
tion purposes, unless the right of reproduction has 
been expressly reserved: 

articles on current political, social and economic 
topics, published in their original form or in 
translation; 
speeches intended for the public and delivered at 
political,  judicial,   administrative  and  religious 
assemblies, and at public meetings of political 
character and official ceremonies. 

Article 13. It shall be lawful, to the extent jus- 
tified by the informatory purpose, to record, repro- 
duce and communicate to the public literary, scien- 
tific or artistic works that may be seen or heard in the 
reporting of current events by means of photography, 
cinematography, or sound or visual broadcasting. 

Article 14. It shall be lawful to reproduce in a 
film or in a television broadcast and to communicate 
to the public works of figurative art permanently 
located in a public place, or whose inclusion in the 
film or broadcast is only by way of background or 
is incidental to the essential matters represented. 

Exceptional Limitations 

Article 15. Subject to, and under the conditions 
specified in, the Appendix to the Paris Act (1971) 
of the Berne Convention for the Protection of Liter- 
ary and Artistic Works, licenses may be granted by 
the Minister for Higher Education and Scientific 
Research to any natural person or legal entity re- 
siding on the territory of the Revolutionary People's 
Republic of Guinea for: 

(i) the translation of foreign works already law- 
fully made available to the public and their 
publication in printed or analogous forms of 
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reproduction on the territory of the Revolu- 
tionary People's Republic of Guinea; 

(ii) the reproduction and publication in printed or 
analogous forms of reproduction on the terri- 
tory of the Revolutionary People's Republic 
of Guinea of foreign works already lawfully 
made available to the public; such licenses may 
not be granted, however, for the publication 
of literary or scientific works of which a French 
edition is available abroad unless such publi- 
cation on the national territory affords good 
conditions for the desired dissemination. 

Article 16. In the cases provided for in Article 
15, there must be no derogation from the rights 
conferred on the author by Article 3 above. Further- 
more, the author shall have the right to equitable 
remuneration which, failing amicable agreement, 
shall be determined by the Minister for Higher 
Education and Scientific Research, whose decision 
may be referred to the court competent under Arti- 
cle 50 below. 

CHAPTER III 

Transfer of Copyright 

Article 17. With the exception of the right to 
modify the work, copyright as defined in Article 3 
shall be transferable by inheritance. 

The moral rights shall be exercised jointly by the 
successors and the BGDA. 

The right of disclosure of posthumous works shall 
be exercised during their lifetime by the executors 
designated by the author. In the absence of executors 
or after their death, and unless otherwise willed by 
the author, this right shall be exercised in the follow- 
ing order: by the descendants, by the spouse or 
spouses against whom there exists no final judgment 
of separation or who have not remarried, by succes- 
sors other than descendants who inherit all or part 
of the estate and by the universal legatees or donees 
of the entirety of future assets. 

This right may be exercised even after expiry of 
the exclusive right of exploitation specified in Arti- 
cle 42. 

In the event of manifest abuse in the exercise or 
non-exercise of the right of disclosure on the part of 
the deceased author's representatives referred to in 
the second paragraph of this Article, the civil court 
may order any appropriate measure. The same shall 
apply if there is conflict between the said represen- 
tatives or if there is no known successor in title, no 
claimant and no heir. 

The matter may be referred to the court in parti- 
cular by the Minister for Higher Education and 
Scientific Research. 

Escheated economic rights of authors shall accrue 
to the BGDA, and royalty revenue deriving therefrom 
shall be used for cultural and social purposes, without 
prejudice to the rights of creditors and to the honor- 
ing of such assignment contracts as may have been 
concluded by the author or his successors in title. 

Article 18. The total or partial assignment of 
any one of the rights specified in Article 3 above 
shall not imply assignment of any one of the other 
rights. 

Where a contract entails total assignment of one 
of the rights, the scope of the assignment shall be 
limited to the methods of exploitation provided for 
in the contract. 

Article 19. The transfer of ownership of the sole 
copy or of one or more copies of a work shall not 
imply transfer of the copyright in the work. 

In the case of manifest abuse on the part of the 
owner preventing exercise of the right of disclosure, 
the civil court may take any appropriate measure in 
accordance with the provisions of Article 17. 

Article 20. A clause assigning the right to exploit 
a work in a manner which is unforeseen or unfo- 
reseeable on the date of the contract shall be explicit 
and shall stipulate a corresponding participation in 
the profits derived from exploitation. 

Article 21. Total assignment of future works 
shall be null and void. However, it shall be lawful 
to conclude a contract commissioning three-dimen- 
sional or graphic works that grants temporary exclu- 
sive rights for a period not exceeding five years, 
subject to respect for the independence and freedom 
of expression of the author. 

Article 22. Unless otherwise specified, the au- 
thorization to broadcast the work shall cover all free 
communications made using its own facilities and on 
its own responsibility by the Radio and Television 
Broadcasting Office of the Revolutionary People's 
Republic of Guinea. 

Pursuant to Article 3(b)(u), this authorization 
shall not extend to the communication of broadcasts 
made in places open to the public or to any trans- 
missions made by third parties by wire or wireless. 

Article 23. Rights of performance, reproduction, 
adaptation and translation shall be assignable for a 
consideration or free of charge. The author's assign- 
ment of his rights in his work may be total or partial. 
It shall confer on the author a proportionate partici- 
pation in any proceeds from sale or exploitation. 

However, the remuneration of the author may be 
calculated as a lump sum under the following circum- 
stances: 

(i) a basis for calculating the proportionate parti- 
cipation cannot be determined practically; 
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(ii) the cost of supervision would be out of propor- 
tion to the results expected; 

(iii) the use of the work is merely of an accessory 
nature in relation to the subject matter ex- 
ploited. 

Notwithstanding the assignment of his right of 
exploitation, the author shall enjoy, even after the 
pubUcation of the work, the right to disavow or with- 
draw in relation to the assignee. He may only exer- 
cise this right, however, on condition that he indem- 
nifies the assignee beforehand for any loss that the 
disavowal or withdrawal may cause him. 

When the author decides to have his work pub- 
lished after having exercised the right to disavow or 
withdraw, he shall be bound to offer priority exploi- 
tation rights to the assignee he originally chose, under 
the conditions originally specified. 

CHAPTER IV 

Droit de Suite 

Article 24. Notwithstanding any assignment of 
the original work, authors of graphic and three- 
dimensional works shall have an inalienable right to 
share in the proceeds of any sale of the work by 
public auction or through a dealer. 

After the author's death, this droit de suite shall 
subsist to the benefit of his heirs for the period laid 
down in Article 42. 

This right shall take the form of a deduction, in 
favor of the author or his heirs, of 5 °/o  of the pro- 
ceeds of the sale. 

CHAPTER V 

Cinematographic and Broadcast Works 

Article 25. A cinematographic work shall be the 
property of the natural person or legal entity who or 
which has taken the initiative for the making of the 
work and the responsibility for exploiting it. 

That person or entity, called the maker, shall be 
deemed to be invested with the copyright in the work. 

The maker shall be required, prior to the making 
of the work, to conclude contracts with all those 
whose works are to be used in the making. 

Such contracts, with the exception of those con- 
cluded with the authors of musical compositions with 
or without words, shall, unless otherwise stipulated, 
imply assignment to the maker of the exclusive right 
of cinematographic exploitation; they shall be in 
writing. 

Article 26. The maker shall also be required, 
prior to the making of the cinematographic work, to 
conclude contracts with the intellectual creators of 
the cinematographic work, and in particular: 

(i) the author of the script; 
(ii) the author of the adaptation; 
(iii) the author of the musical compositions with or 

without  words   specially   composed   for   the 
work; 

(iv) the director; 
(v) the author of the dialogue. 

These contracts shall, unless otherwise stipulated, 
imply assignment to the maker of the exclusive right 
of  cinematographic exploitation;  they shall  be  in 
writing. 

Article 27. The director of a cinematographic 
work shall be the person who assumes the direction 
of, and artistic responsibility for, the transformation 
into images and sounds and the cutting of the cinema- 
graphic work, and its final editing. The cinemato- 
graphic work shall be deemed to be completed when 
the first "master print" has been established by com- 
mon consent between the director and the maker. 

Article 28. If one of the intellectual creators of a 
cinematographic work refuses to complete his contri- 
bution to the work or is unable to complete such 
contribution owing to circumstances beyond his con- 
trol, he may not object to the use of the part of his 
contribution already in existence for the purpose of 
the completion of the work. 

Unless otherwise stipulated, the intellectual cre- 
ators of a cinematographic work may use their per- 
sonal contributions freely with a view to their exploi- 
tation in a different type of work, provided that such 
use does not prejudice the exploitation of the work in 
which they have collaborated. 

Article 29. The authorship of a radio or televi- 
sion work shall belong to the natural person or 
persons who assume the intellectual creation of the 
work. The provisions of Article 28 shall be applicable 
to radio or television works. 

CHAPTER VI 

Authors' Contracts 

Article 30. Contracts under which the author or 
his successors in title authorize the performance or 
publication of his work shall, on pain of nullity, be 
drawn up in writing. The same shall apply to per- 
formance authorizations granted free of charge. 

Such contracts shall mention the method of ex- 
ploitation and the manner of remuneration specified 
by the author or his successors in title. They shall 
be subject to the provisions of the Code of Civil and 
Commercial Obligations. 

The transfer of the author's rights shall be subject 
to the condition that each of the rights assigned is 
mentioned separately in the instrument of assignment 
and that the area of exploitation of the rights as- 
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signed is limited with respect to extent and purpose, 
and also with respect to place and duration. 

Where required by special circumstances, the 
contract may be validly concluded by exchange of 
telegrams, on condition that the area of exploitation 
of the rights assigned is defined in accordance with 
the provisions of the third paragraph of this Article. 

(a) Publishing Contract 

Article 31. A publishing contract is a contract 
under which the author of the work or his successors 
in title transfer to the publisher, under specified con- 
ditions, the right to manufacture, in quantity, gra- 
phic, mechanical or other copies of the work, on 
condition that he ensures the publication and dissem- 
ination thereof. 

The form and mode of expression, the manner in 
which publication is to take place and the termination 
clauses shall be determined by the contract. 

Article 32. The publishing contract shall mention 
the minimum number of copies constituting the first 
printing. However, this obligation shall not apply to 
contracts specifying minimum royalties guaranteed to 
the author by the publisher. 

They shall provide for remuneration proportion- 
ate to the proceeds from exploitation, except in the 
case of lump-sum payment made in accordance with 
Article 23 of this Law. 

Article 33. The publisher may, either free of 
charge or for a consideration, or as a share in any 
corporate partnership, transfer the benefits of the 
publishing contract to a third party independently of 
his own business without having obtained the prior 
authorization of the author. In the case of disposal 
of the business, if such disposal is liable to prejudice 
seriously the material and moral interests of the 
author, the latter shall be entitled to obtain redress, 
even by means of termination of the contract. 

Where the publishing business was operated as a 
corporation or as a joint enterprise, the fact of en- 
trusting the business to one of the former share- 
holders or partners as a result of its liquidation or 
division shall in no case be considered an assignment. 

In the case of a contract with a specific term, the 
rights of the assignee shall lapse automatically on 
expiry of the term, without need for formal notice. 

The publisher may, however, for three years 
following such expiry, proceed to sell the copies re- 
maining in stock at the standard price, except where 
the author prefers to purchase those copies at a price 
to be fixed, failing amicable agreement, by expert 
opinion, provided that this right conferred on the 
first publisher shall not prevent the author from 
having a new edition made within a period of 30 
months. 

Article 34. The publisher shall be required to 
provide the author with all the documentary evi- 
dence necessary for establishing the accuracy of his 
accounts. In the absence of special procedures spe- 
cified in the contract, the author may, at least once a 
year, demand that the publisher produce a statement 
showing the number of copies manufactured in the 
course of the period concerned, with details of the 
date and volume of printings, the number of copies in 
stock, the number of copies sold by the publisher, the 
number of copies unused or destroyed by accident or 
by circumstances beyond his control, the amount of 
royalties payable and, where appropriate, the amount 
of royalties paid to the author. 

Any clause to the contrary shall be deemed not to 
have been written. 

Neither the bankruptcy of the publisher nor a 
settlement approved by the court shall terminate the 
contract. 

The receiver shall not proceed to remainder the 
copies in stock or sell them out for at least 15 days 
after having advised the author of his intention, by 
registered letter with a request for acknowledgement 
of receipt. 

The author shall have an option to purchase all or 
part of the copies. In the absence of agreement, the 
purchase price shall be fixed by expert opinion. 

Article 35. The publishing contract shall termi- 
nate, regardless of cases provided for in ordinary 
legal provisions or in the foregoing Articles, when 
the publisher destroys all the copies. 

Termination shall take place automatically when, 
after formal notice has been served on him by the 
author and a suitable period fixed, the publisher does 
not proceed with publication of the work or, where 
the work is out of print, with its republication. 

An edition shall be considered out of print if two 
orders for the delivery of copies addressed to the 
publisher have not been met within three months. 

If the work is not completed on the author's 
death, the contract shall terminate with respect to 
the uncompleted part of the work, unless otherwise 
agreed between the publisher and the successors in 
title of the author. 

Article 36. The author shall deliver to the pub- 
lisher the work to be published within the period 
specified in the contract and in a form that permits 
manufacture. Unless otherwise agreed or impossible 
for technical reasons, the work handed over by the 
author for publication shall remain his property. The 
publisher shall be responsible for it during a period 
of one year after manufacture is completed. 

Article 37. A contract for publication at the 
author's expense [à compte d'auteur] does not con- 
stitute a publishing contract within the meaning of 
Article 31. 
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Under such a contract, the author or his succes- 
sors in title pay the editor an agreed sum, on condi- 
tion that the latter manufactures copies of the work 
in quantity, in the form and according to the modes 
of expression specified in the contract, and that he 
ensures publication and dissemination thereof. 

Such a contract constitutes a contract for the 
making of a work, governed by the agreement, usage 
and the provisions of the Code of Civil and Com- 
mercial Obligations. 

Article 38. A "shares" contract [de compte à 
demi] does not constitute a publishing contract within 
the meaning of Article 31. 

Under such a contract, the author or his succes- 
sors in title commission a publisher to manufacture, 
at his expense and in quantity, copies of a work in 
the form and according to the modes of expression 
specified in the contract, and to ensure publication 
and dissemination thereof, subject to an agreement 
reciprocally contracted to share the benefits and 
losses of exploitation in the proportions specified. 

Such a contract constitutes a partnership. 

(b) Performance Contract 
Article 39. A performance contract is a contract 

under which the author of an intellectual work or 
his successors in title authorize a natural person or 
legal entity to perform the work under specified 
conditions. 

A contract under which a professional organiza- 
tion of authors grants an entertainment manager the 
right to perform, for the duration of the contract, the 
existing or future works constituting the repertoire 
of the said organization under conditions specified by 
the author or his successors in title shall be called a 
general performance contract. In the case provided 
for in the foregoing paragraph, an exception may be 
made to the provisions of Article 21. 

Article 40. The performance contract shall be 
concluded for a limited period or for a specified 
number of communications to the public. 

Except where exclusive rights are expressly pro- 
vided for, the contract shall not confer any monopoly 
of exploitation on the entertainment manager. The 
entertainment manager may transfer the benefits of 
his contract without the formal and written consent 
of the author or his representative. 

The validity of the exclusive rights granted by the 
dramatic author may not exceed five years; any inter- 
ruption of performances in the course of two con- 
secutive years automatically causes them to lapse. 

Article 41. The entertainment manager shall be 
obliged: 

(i) to notify the author or his representatives of 
the exact program of public performances; 

(ii) to provide them with a documented statement 
of receipts; 

(iii) to pay them the amount of royalties provided 
for; 

(iv) to ensure public performance under technical 
conditions such as will guarantee the intel- 
lectual and moral rights of the author. 

CHAPTER VII 

Term of Protection 

Article 42. Copyright shall subsist during the life- 
time of the author and for 80 calendar years from the 
end of the year of his death. 

In the case of a work of joint authorship, the only 
date taken into consideration for the calculation of 
the term of protection shall be that of the death of 
the last surviving coauthor. 

Article 43. Copyright shall subsist: 
(a) for 80 calendar years from the end of the year in 

which the work is lawfully made accessible to the 
public in the case of: 

(i) anonymous or pseudonymous works, ex- 
cept where the identity of the author of the 
work becomes known before expiry of the 
term provided for in this Article, in which 
case the term provided for in Article 42 
shall be applicable; 

(ii) cinematographic works; 
(iii) posthumous works; 
(iv) collective works. 

Where a collective work is published in in- 
stallments, the term shall run from January 1 of 
the calendar year following the publication of 
each installment. Provided that publication is 
completed within the 20 years following publi- 
cation of the first installment, the term of the ex- 
clusive rights in the work as a whole shall not end 
until the expiry of the 80th year following the 
year of publication of the last installment; 

(b) for 40 calendar years from the end of the year of 
the author's death in the case of photographic 
works and works of applied art. 

Article 44. A general lien on the assets of the 
debtor shall attach to the economic rights of the au- 
thor. This lien shall be unaffected by bankruptcy and 
settlements approved by the court. It shall operate 
immediately after that which guarantees the wages 
of employees. 
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CHAPTER VIII 

Domaine Public Payant 

Article 45. On expiry of the terms of protection 
referred to in Articles 42 and 43, during which a re- 
cognized exclusive right belongs to authors, their 
heirs or successors in title, the works of the author 
shall fall into the public domain. Exploitation of 
works in the public domain shall be subject to: 
— respect for moral rights; 
— prior declaration; 
— payment of a fee, the product of which shall be 

paid to the BGDA and used for cultural and 
social purposes for the benefit of authors. The 
right of exploitation or performance of works in 
the public domain shall be administered by the 
BGDA. The rate of the fee shall be specified by 
the Ministry of Higher Education and Scientific 
Research, and may not exceed 50 % of the rate of 
collection by virtue of the copyright during the 
period of protection. 

CHAPTER IX 

Exercise of Copyright 

Article 46. The administration of the rights and 
the defense of the material and moral interests of cre- 
ators of intellectual works, as defined in Title I of this 
Law, shall be entrusted to a body called the Bureau 
guinéen du droit d'auteur [Guinean Copyright Office] 
(BGDA), the tasks, organization and operation of 
which shall be laid down by decree. 

The BGDA shall have the status of a public 
institution of professional character; it shall be under 
the authority of the Ministry of Higher Education and 
Scientific Research. 

The BGDA shall be entitled, to the exclusion of 
any other natural person or legal entity, to act as 
intermediary between the author and his successors 
in title and the users of literary or artistic works, for 
the issue of authorizations and for the collection and 
distribution of the royalties payable for rights as 
specified in this Law. 

The BGDA shall represent the interests of the 
various foreign authors' offices or societies on the 
national territory under such conventions or agree- 
ments as it may have entered into with them. 

CHAPTER X 

Procedure and Sanctions 

Article 47. The BGDA shall be entitled to be 
party to legal proceedings in the defense of the 
interests entrusted to it, notably in all disputes di- 

recly or indirectly concerning the reproduction or 
communication to the public of works protected 
under the provisions of this Law. 

Article 48. The user of a work of folklore or of 
the right of performance of a work in the public 
domain who fails to make the appropriate prior 
declaration to the BGDA shall be liable to a fine 
amounting to twice the amount of the royalties nor- 
mally payable, but not less than 500 sylis. 

Article 49. It shall be prohibited and shall con- 
stitute an act of infringement to import into the terri- 
tory of the Revolutionary People's Republic of Gui- 
nea any reproduction of a work made in violation of 
the provisions of this Law. 

Article 50. At the request of any author of a 
work protected by this Law, his successors in title or 
the BGDA, the examining magistrate to whom the 
infringement has been referred or the president of 
the court in all cases, including when the interests of 
the author risk imminent violation, shall be em- 
powered, subject to security where appropriate, to 
order the seizure in any place, and even at hours 
not provided for in the law in force, of copies of 
an unlawfully reproduced work that have been or 
are being manufactured, of unlawfully used copies 
and of the proceeds of any unlawful reproduction, 
performance or dissemination of a protected work. 

He may also order the cessation of any manu- 
facture or public performance, either in progress or 
announced, that constitutes an infringement or an act 
preparatory to infringement. 

The provisions of this Article shall be applicable 
in the case of irregular exploitation of folklore or by 
reason of performance of a work in the public 
domain. 

Article 51. Where the proceeds from exploitation 
due to the author of an intellectual work are the 
subject of a seizure, the president of the court may 
order payment to the author, as maintenance, of a 
specified sum or proportion of the amounts seized. 

Article 52. The measures ordered by the exam- 
ining magistrate under Article 50 shall be withdrawn 
automatically in the event of a non-suit or nolle 
prosequi order. 

They may be withdrawn at any time by the exam- 
ining magistrate or by the criminal jurisdiction, on 
condition, where appropriate, that security is given 
or a receiver is appointed to resume the manufacture 
or the public performances and to hold the proceeds 
from the exploitation of the work on behalf of the 
owner to be determined. 

The measures ordered by the president of the 
court shall be withdrawn automatically on the 
30th day following the decision if the plaintiff fails 
to refer the matter to the competent civil court, 
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unless criminal proceedings are in progress; they may 
be withdrawn at any time by the president of the 
court in a summary proceeding or by the civil court 
hearing the main issue, in accordance with the condi- 
tions provided for in the second paragraph of this 
Article, where appropriate. 

Article 53. Evidence of violations of the provi- 
sions on the protection of copyright may be obtained 
either from the reports of police officers or from the 
statements of sworn agents of the BGDA. 

Article 54. In the case of violation of the provi- 
sions of Article 24, the acquirer and the ministerial 
officials may be jointly condemned to pay damages 
to the beneficiaries of the droit de suite. 

CHAPTER XI 

Field of Application of Title I 

Article 55. The provisions of this Title shall 
apply to current contracts whose execution shall con- 
tinue until the expiry date agreed upon at the time of 
their conclusion. 

Article 56. This Title shall apply: 
(a) to the works of nationals of Guinea; 
(b) to the works of foreign nationals the first pub- 

lication of which took place in Guinea; 
(c) to works of architecture erected on the terri- 

tory of the Revolutionary People's Republic 
of Guinea and any work of art incorporated in 
a building located on that territory. 

Works that do not fall into any of the categories 
referred to above shall enjoy protection under this 
Law only if the country of which the original owner 
of the copyright is a national or resident affords 
equivalent protection to the works of nationals of 
Guinea. No derogatory action may, however, be un- 
dertaken with respect to the integrity or authorship of 
such works. Royalties shall be paid to the BGDA. 

The countries for which the reciprocity condition 
provided for in the second paragraph above is 
deemed fulfilled shall be decided jointly by the Min- 
istry of Higher Education and Scientific Research 
and by the Ministry of Foreign Affairs. 

CHAPTER XII 

Production Bonus 

Article 57. The Revolutionary People's Republic 
of Guinea, 

(1) moved by the desire to encourage creative 
activity and promote the protection of intellectual 
property, 

(2) resolved to render effective the administration 
of management bodies that have been and may yet 
be created in the field of literary and artistic property 
and 

(3) determined to derive the maximum benefit 
from the wide experience of WIPO in the promotion 
of intellectual works under the protection of intellec- 
tual property, 

without prejudice to the rights of the author as 
specified in Article 3 of this Law, hereby introduces 
the following: 

(i) a literary production bonus to encourage cre- 
ative activity on the part of the authors referred 
to in Articles 4 and 8 above; 

(ii) a bonus for the correction of this literary and 
artistic production; 

(iii) a literary competition with a range of prizes. 
Article 58. The procedure for the application of 

the provisions of Chapter XII will be laid down by 
decree of the President of the Republic. 

Article 59. Authors whose works were pub- 
lished prior to this Law shall be fully eligible for the 
literary production bonus provided for in Article 
57(i). 

TITLE II 

Neighboring Rights 

CHAPTER I 

Definitions 

Article 60. For the purposes of this Title: 
(i) "performers" means actors, singers, musicians, 

dancers and other persons who act, sing, deli- 
ver, declaim, play in or otherwise perform in- 
tellectual works as referred to in Article 1, and 
expressions of folklore; 

(ii) "duplicate of a phonogram" means any article 
which contains sounds taken directly or indi- 
rectly from a phonogram and which embodies 
all or a substantial part of the sounds fixed in 
that phonogram; 

(iii) "distribution to the public" means any act by 
which duplicates of a phonogram are offered, 
directly or indirectly, to the general public or 
any section thereof. 

(iv) "fixation" means the embodiment of sounds, 
images or both in a material form sufficiently 
permanent or stable to permit them to be per- 
ceived, reproduced or otherwise communicated 
during a period of more than transitory dura- 
tion; 

(v) "phonogram" means any exclusively aural 
fixation of sounds of a performance or of other 
sounds; 

(vi) "producer of phonograms" means the person 
who, or the legal entity which, first fixes the 
sounds of a performance or other sounds; 

(vii) "publication of a phonogram" means the 
offering of copies of a phonogram to the public 
in reasonable quantity; 
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(viii) "broadcasting" means the transmission by 
wireless means for public reception of sounds 
or of images and sounds; 

(ix) "rebroadcasting" means the broadcasting by 
one broadcasting organization of the broadcast 
of another broadcasting organization; 

(x) "reproduction" means the making of a copy or 
copies of a fixation or a substantial part of that 
fixation. 

CHAPTER n 

Protection of Performers 

Article 61. Without the authorization of the per- 
formers, no person shall do any of the following 
acts: 

(a) the broadcasting of their performance, except 
where the broadcast: 

(i) is made from a fixation of the perfor- 
mance, other than a fixation made under 
the terms of Article 76, or 

(ii) is a rebroadcast authorized by the orga- 
nization initially broadcasting the per- 
formance; 

(b) the communication to the public of their per- 
formance, except where the communication: 

(i) is made from a fixation of the perfor- 
mance; or 

(ii) is made from a broadcast of the perfor- 
mance; 

(c) the fixation of their unfixed performance; 
(d) the reproduction of a fixation of their per- 

formance, in any of the following cases: 
(i) where   the   performance   was   initially 

fixed without their authorization; 
(ii) where the reproduction is made for pur- 

poses different from those for which the 
performers gave their authorization; 

(iii) where the performance was initially 
fixed in accordance with the provisions 
of Articles 74 and 76 below, but the 
reproduction is made for purposes dif- 
ferent from any of those referred to in 
those Articles. 

Article 62. In the absence of any contractual 
agreement to the contrary or of circumstances of 
employment from which the contrary would nor- 
mally be inferred: 

(i) the authorization to broadcast does not imply 
an authorization to license other broadcasting 
organizations to broadcast the performance; 

(ii) the authorization to broadcast does not imply 
an authorization to fix the performance; 

(iii) the authorization to broadcast and fix the per- 
formance   does   not  imply   an   authorization 
to reproduce the fixation; 

(iv) the authorization to fix the performance and to 
reproduce the fixation does not imply an autho- 
rization to broadcast the performance from the 
fixation or any reproduction of such fixation. 

Article 63. Once the performers have authorized 
the incorporation of their performance in a visual or 
audiovisual fixation, the provisions of Articles 61 and 
62 (iii) and (iv) shall have no further application. 

Article 64. Nothing in this Chapter shall be con- 
strued to deprive performers of the right to agree by 
contracts on terms and conditions more favorable for 
them in respect of any use of their performances. 

Article 65. Granting of authorization by perform- 
ers. 

(1) A binding authorization under Article 61 may 
be given by the performer or by the Guinean Copy- 
right Office. 

(2) Any authorization given by a performer 
claiming that he has retained the relevant rights or 
by the Guinean Copyright Office (BGDA) shall be 
considered valid unless the recipient knew or had 
good reason to believe that the delegation of powers 
was not a valid one. 

Article 66. (1) The performer (in the case of a 
group of performers, the leader and the main parti- 
cipants) shall be entitled to have his name mentioned 
as follows: 

(i) in the case of a public performance and in the 
case of a transmission of the performance to 
the public by any means, the main performers 
shall be identified in an appropriate manner; 

(ii) all copies of a published phonogram of a per- 
formance and their containers shall bear the 
names of the main performers; if such mention 
cannot be affixed to the copies of the phono- 
gram, the main performers need only be men- 
tioned on the containers; 

(iii) where applicable, the mention referred to in 
subparagraph (ii) above shall also include the 
name of the person who authorized the fixa- 
tion on behalf of the performers concerned. 

(2) The performer shall be entitled to protection 
against any distortion of his performance. 

Article 67. The protection under this Title shall 
subsist for 40 years computed from the end of the 
year in which the performance took place. Applica- 
tion of the provisions of Article 66 above shall re- 
main reserved without limitation in time. 

CHAPTER III 

Protection of Producers of Phonograms 

Article 68. Without the authorization of the pro- 
ducer of phonograms, no person shall do any of the 
following acts: 
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(i) direct or indirect reproduction, 
(ii) importation for the purpose of distribution to 

the public, or 
(iii) distribution to the public, 

of duplicates of his phonogram. 

Article 69. All copies in commerce of the pub- 
lished phonograms or their containers shall bear a 
notice consisting of the symbol (g) (the letter "P" in a 
circle), accompanied by the year date of the first pub- 
lication, placed in such a manner as to give reason- 
able notice of claim of protection. If the copies or 
their containers do not identify the producer by 
carrying his name, trademark or other appropriate 
designation, the notice shall also include the name of 
the owner of the license granted by the producer. 

Article 70. The protection of producers of pho- 
nograms under this Title shall subsist for 40 years 
computed from the end of the year in which the 
phonogram was published for the first time or, failing 
that, was initially made. 

CHAPTER IV 

Remuneration of Performers and Producers of Phonograms 
for Use of Phonograms in Public 

Article 71. (1) If a phonogram published for 
commercial purposes, or a reproduction of such pho- 
nogram, is used directly for broadcasting or for com- 
munication to the public, a single equitable remu- 
neration for the performers and the producer of the 
phonogram shall be paid by the user to the producer. 

(2) Unless otherwise agreed between the perform- 
ers and the producer, half on the amount received 
by the producer under paragraph (1) shall be paid by 
the producer to the performers. 

(3) The amount received from the producer 
under paragraph (2) shall be divided among them- 
selves by the performers. 

(4) The right to an equitable remuneration under 
this Article shall subsist for 40 years computed from 
the end of the year in which the phonogram was pub- 
lished for the first time or, failing that, was initially 
made. 

(5) This Article shall not apply where a broad- 
cast is made for non-profit-making purposes or where 
communication to the public in public places is not 
the result of a purely commercial activity. 

CHAPTER V 

Protection of Broadcasting Organizations 

Article 72. Without the authorization of the 
broadcasting organization, no person shall do any of 
the following acts: 

(i) the rebroadcasting of its broadcasts; 
(ii) the fixation of its broadcasts; 

(iii) the reproduction of a fixation of its broad- 
casts: 

(a) where the fixation, from which the re- 
production is made, was done without 
its authorization; or 

(b) where the broadcast was initially fixed in 
accordance with the provisions of Arti- 
cles 74 and 75, but the reproduction is 
made for purposes different from any of 
those referred to in those Articles. 

Article 73. The protection of broadcasting orga- 
nizations under this Title shall subsist for 40 years 
computed from the end of the year in which the 
broadcast took place. 

CHAPTER VI 

Limitations on Protection 

Article 74. The acts referred to in Articles 61, 
68, 71 and 72 shall not be subject to authorization 
and payment when they are performed for: 

(i) private use as provided in Article 10(1), (2) 
and (3); 

(ii) the reporting of current events, provided that 
no more than short excerpts of a performance, 
of a phonogram or of a broadcast are used; 

(iii) use  solely for the purposes  of teaching  or 
scientific research, subject to the application of 
Article 75 below; 

(iv) quotations in the form of short excerpts of a 
performance, or of a phonogram or of a broad- 
cast, provided that such quotations are compat- 
ible with fair practice and are justified by their 
informatory purpose; 

(v) such other purposes as constitute exceptions in 
respect   of   copyright   works   under   Articles 
10(l)fa) and (b) and 12. 

Article 75. The Guinean Copyright Office shall 
issue licenses for the reproduction of duplicates of 
phonograms, where such reproduction serves the ex- 
clusive purpose of education or scientific research, is 
made and distributed on the territory of the Revolu- 
tionary People's Republic of Guinea to the exclusion 
of all exportation of duplicates, and comprises an 
equitable remuneration for the phonogram producer, 
fixed by the said Office according to the tariff laid 
down by the competent Ministry, with particular re- 
ference to the number of duplicates to be made and 
distributed. 

Article 76. The requirements for authorization 
under Articles 61, 68, 71 and 72 for making fix- 
ations of performances and broadcasts, for repro- 
ducing such fixations and for reproducing phono- 
grams published for commercial purposes shall not 
apply where the fixation or reproduction is made by a 
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broadcasting organization by means of its own fa- 
cilities and for its own broadcasts, provided that: 

(i) in respect of each broadcast of a fixation of a 
performance or of a reproduction thereof 
made under this subsection, the broadcasting 
organization has the right to broadcast the par- 
ticular performance; and 

(ii) in respect of each broadcast of a fixation of a 
broadcast, and each broadcast of a reproduc- 
tion of such a fixation of a broadcast, made 
under this Article, the broadcasting organi- 
zation has the right to broadcast the particular 
broadcast; and 

(iii) in respect of any fixation made under this 
Article or any reproduction thereof, the 
fixation and any reproductions thereof are 
destroyed within the same period as applies to 
fixations and reproductions of copyright works 
under Article 10, except for a single copy 
which may be preserved exclusively for archi- 
val purposes. 

CHAPTER VII 

Exercise of Neighboring Rights 

Article 77. The administration of the rights con- 
ferred by Title II of this Law shall be entrusted to the 
Guinean Copyright Office (BGDA), mentioned in 
Article 46 above. 

CHAPTER VIII 

Procedure and Sanctions 

Article 78. In a civil action brought by any 
person or legal entity whose rights under this Title 
are threatened with violation or have been violated, 
the following remedies shall be available: 

(i) an injunction, upon such terms as the court 
may deem reasonable, to restrain violations; 

(ii) payment to the complaining party of any 
damages suffered by it as a result of a viola- 
tion, including any profits enjoyed by the viola- 
tor that are attributable to the violation. If the 
violation is found to have been malicious, the 
court may, at its discretion, award damages. 

Article 79. (1) Any person who gives authoriza- 
tions on behalf of performers without being a duly 
appointed representative, or any person who know- 
ingly proceeds under such an unlawful authorization, 
shall be guilty of a criminal offense punishable by a 
fine of 10,000 to 20,000 sylis. 

(2) Any person who fails to affix the notice pro- 
vided for in Article 69 on copies of published phono- 
grams or on their containers shall be liable to a fine 
not exceeding 10,000 sylis. 

CHAPTER IX 

Field of Application of Title II 

Article 80. Protection of performers under this 
Title is available where: 

(i) the performer is a national of the Revolutio- 
nary People's Republic of Guinea; 

(ii) the performance took place on the territory of 
the Revolutionary People's Republic of Guinea; 

(iii) the performance is fixed in a phonogram quali- 
fying for protection under Article 81; 

(iv) the performance, which has not been fixed in 
a   phonogram,   is  embodied   in   a  broadcast 
qualifying for protection under Article 82. 

Article 81. Protection of phonograms under this 
Title is available where: 

(i) the producer is a national of the Revolutionary 
People's Republic of Guinea; 

(ii) the first fixation of the sound was made in the 
Revolutionary People's Republic of Guinea; 

(iii) the   phonogram   was   first   published   in   the 
Revolutionary People's Republic of Guinea. 

Article 82. Protection of broadcasts under this 
Title is available where: 

(i) the headquarters of the organization is situated 
in the Revolutionary People's Republic of 
Guinea; 

(ii) the broadcast was transmitted from a transmit- 
ter situated in the Revolutionary People's 
Republic of Guinea. 

Article 83. This Title shall also apply to perfor- 
mers who, and to phonograms and broadcasts 
which, are to be protected by virtue of the internatio- 
nal conventions to which the Revolutionary People's 
Republic of Guinea is party. 

Article 84. Nothing in this Title shall prejudice 
the right of persons or legal entities to use, in accor- 
dance with the requirements of this Law, fixations or 
reproductions made in good faith before the date of 
its coming into force. 

Article 85. The provisions of this Title on the 
protection of performers, producers of phonograms 
and broadcasting organizations shall in no way be 
interpreted to limit or prejudice the protection other- 
wise secured to authors or to any person or legal 
entity under Title I of this Law or under any inter- 
national agreement to which the Revolutionary 
People's Republic of Guinea is party. 

FINAL PROVISIONS 

Article 86. All earlier provisions contrary to the 
provisions of this Law are repealed. 

Article 87. This Law shall be registered and pub- 
lished in the Official Journal of the Republic. 
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International Activities 

International Confederation of Societies of Authors and Composers (CISAC) 

Administrative Council 

(Paris, April 1 to 3, 1981) 

The Administrative Council of CISAC, at its 
meeting held in Paris at the beginning of April, estab- 
lished the text of resolutions expressing the views of 
the General Assembly on two questions discussed by 
it at its meeting in Dakar in November 1980, * the 
drafting of which resolutions had been entrusted to 
the Administrative Council. The texts of the resolu- 
tions are reproduced below. 

Resolutions 

Promotion of the profession of author in the developing 
countries, more especially in Africa 

The International Confederation of Societies of 
Authors and Composers (CISAC), meeting in General 
Assembly in Dakar from November 3 to 7, 1980, 

Given the report with which it was presented on the 
authors' profession in African countries, 

Notes with satisfaction that the Governments of these 
countries are giving increasing attention to the social role of 

* See Copyright, 1980, p. 366. 

their national creators whose works, thanks to modern 
means of communication, are reaching an ever wider public; 

Recalls that copyright, by its intrinsic nature, contrib- 
utes to the dissemination of works while at the same time 
respecting the interests of the public and those of the author 
who thereby encounters a guarantee of his independence 
and a source of his livelihood; 

Ascertains however that African authors are still all too 
often not in a position to earn from their creative work suf- 
ficient means to make a living and do not thus feel encour- 
aged to create, in particular because of the absence or in- 
adequacy of appropriate infrastructures in the area of pro- 
tection and support of authors and because of a certain in- 
adequacy of the system of cooperation as at present applied 
in the copyright field; 

Observes that in African countries almost all authors' 
organizations existing at present, and those in the process of 
being established, gather together all professional categories 
of authors and are thus in possession of an abundance of 
capacities so as to apply those economic, moral and 
cultural prerogatives which the law bestows on its members; 

Wishes that these organizations may be of effective 
assistance to authors at the time when they are trying to 
create and for the dissemination of their works and that 
they may equally guarantee help in the event of cyclical 
difficulties and in their old age; 
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Considers that to undertake these different objectives 
efficiently, African authors' organizations should be able to 
rely on the benevolent support of their respective Govern- 
ments who should consider such organizations as priv- 
ileged advisers in the field of copyright; 

Thinks moreover that Public Authorities, when using 
protected works, should undertake to uphold the activity of 
authors' organizations by facilitating the exercise as far as 
they themselves are concerned of the rights of creators who 
have often, at national level, no other outlet for their works 
than the use of the same by the media which depend directly 
or indirectly on the authority of the State; 

Expresses finally its determination to reinforce cooper- 
ation and solidarity between its member organizations and 
in particular between organizations belonging to developed 
countries and organizations belonging to African countries 
so that by this means as well an impetus may be given to 
the flowering and the strengthening of the profession of 
author in Africa. 

Reprographic reproduction of protected works 

The International Confederation of Societies of 
Authors and Composers (CISAC), meeting in General As- 
sembly at Dakar from November 3 to 7, 1980, 

Being aware of the increasing volume of reproductions 
produced by the various processes of reprography, 

Notes that, if to a certain degree works not protected 
by copyright are reproduced in this way, reproduction on a 
considerable scale of protected works or parts of such 
works does nevertheless take place in schools, universities, 
libraries and commercial and industrial enterprises, 

Recognizes the necessity for scientific and cultural 
development to be assured of wide access to works of the 
mind but emphasizes that it is also necessary to ensure effec- 
tive safeguard of the rights of intellectual property, 

Accordingly hopes that as soon as possible legislative 
action will bring about regulation of reprography and put an 
end to the serious prejudice being caused to the normal 
exploitation of works and to the legitimate interests of 
authors, 

Consequently invites the States to be so good as ur- 
gently to promulgate, on the basis of Articles 9(1) of the 
Berne Convention and IVbis of the Universal Convention, 
legislation to repair the prejudice suffered and to ensure to 
authors and their successors in law equitable remuneration 
collected, according to the circumstances, either from the 
manufacturers and importers of reprographic machines and 
of carriers used by these machines or from those who make 
reprographic reproductions or have them made. 

Legal and Legislation Committee 

(Sydney, April 27 to 29, 1981) 

The Legal and Legislation Committee of CISAC 
met in Sydney from April 27 to 29, 1981, at the 
invitation of the Australasian Performing Rights As- 
sociation (APRA). The members represented in the 
meeting came from the following countries: Argen- 
tina, Australia, Austria, Belgium, Brazil, Czecho- 
slovakia, Denmark, France, Germany (Federal Repu- 
blic of), Greece, Italy, Netherlands, Spain, Sweden, 
United Kingdom, United States of America, Uruguay. 
The World Intellectual Property Organisation (WIPO) 
was represented by Mr. G. Boytha, Head of the 
Copyright Law Division. Several international non- 
governmental organizations were also represented. 
Officials of APRA likewise participated in the work 
of the Committee. 

Mr. B. Korman, Director of the American Society 
of Composers and Publishers (ASCAP), was unani- 
mously elected Chairman for the period 1981-1982. 

The agenda began with a general survey of legis- 
lative, case law and doctrinal developments in copy- 
right in various countries. Information was presented 
on a number of topics, in particular concerning new 

technological forms of use of authors' works, such 
as distribution by cable, reprographic reproduction, 
or "home taping." The Committee then heard com- 
munications from its respective rapporteurs on the 
following subjects: 
— Cable television (Professor E. Ulmer) 
— Reproductions for personal use (Mr. W. Dillenz) 
— Protection of salaried authors' rights (Professor 

M. Fabiani) 
— Use of computers for access to or creation of 

works (Mr. D. de Freitas) 
— Legal aspects of piracy (Mr. H. Delia Costa) 
— Duration of copyright protection as between 

countries with different periods of protection 
(Mr. D. de Freitas). 
Each of these communications was followed by 

lively discussion, in the course of which the Com- 
mittee was also informed of recent developments in 
the relevant activities conducted by WIPO (jointly 
with Unesco) in the field of copyright and neigh- 
boring rights. 
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Calendar 

WIPO Meetings 

(Not all WIPO meetings are listed. Dates are subject to possible change.) 

1981 

June 15 to 26 (Geneva) — Permanent Committee for Patent Information (PCPI) — Working Group on Search Information 
June 29 to July 1 (Bogota) — Committee of Experts on Means of Implementation of Model Provisions for National Laws on 

Intellectual Property Aspects of the Protection of Expressions of Folklore  in the  Latin-American  and  Caribbean  States 
(convened jointly with Unesco) 

June 29 to July 3 (Geneva) — International Patent Cooperation (PCT) Union — Assembly (Extraordinary Session) 
July 14 to 16 (Geneva) — Round Table of University Professors on Teaching and Research in Intellectual Property Law 

September 7 to 10 (Geneva) — Permanent Committee for Patent Information (PCPI) — Working Group on Patent Infor- 
mation for Developing Countries 

September 10 to 18 (Geneva) — Permanent Committee for Patent Information (PCPI) — Working Group on Planning 
September 24 and 25 (Nairobi) — Treaty on the Protection of the Olympic Symbol — Diplomatic Conference 

September 28 to October 24 (Nairobi) — Revision of the Paris Convention — Diplomatic Conference 
October 19 to 23 (Kingston) — Regional Seminar on Copyright for English-speaking Caribbean States (convened jointly with 

Unesco) 
November 9 to 13 (Geneva) — Permanent Committee for Patent Information (PCPI) and PCT Committee for Technical 

Cooperation 
November 11 to 13 (Geneva) — Rome Convention — Intergovernmental Committee (convened jointly with ILO and Unesco) 
November 16 to 24 (Geneva) — Governing Bodies (WIPO General Assembly, Conference and Coordination Committee, 

Assemblies of the Paris, Madrid, Hague, Nice, Lisbon, Locarno, IPC, PCT, Budapest, TRT and Berne Unions; Confer- 
ences of Representatives of the Paris, Hague, Nice and Berne Unions; Executive Committees of the Paris and Berne 
Unions; Committee of Directors of the Madrid Union; Council of the Lisbon Union) 

November 26 to 28 (New Delhi) — Regional Seminar on Copyright for Asian and Pacific States (convened jointly with 
Unesco) 

November 30 to December 7 (New Delhi) — Berne Union — Executive Committee — Extraordinary Session (sitting together, 
for the discussion of certain items, with the Intergovermental Committee of the Universal Copyright Convention) 

December 7 to 11 (Geneva) — International Patent Classification (IPC) — Committee of Experts 

UPOV Meetings 

1981 

June 23 to 25 (Edinburgh) — Technical Working Party for Agricultural Crops 

September 8 to 10 (Wädenswil) — Technical Working Party for Vegetables 

September 22 to 25 (Wageningen) — Technical Working Party for Fruit Crops 
October 6 to 8 (Antibes) — Technical Working Party for Ornamental Plants 

October 12 to 14 (Geneva) — Administrative and Legal Committee 

October 14 to 16 (Geneva) — Technical Committee 

November 9 (Geneva) — Consultative Committee 

November 10 (Geneva) — 1981 Symposium 
November 10 to 12 (Geneva) — Council 
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Other Meetings in the Field of Copyright and/or Neighboring Rights 

Non-Governmental Organizations 

1981 

Internationale Gesellschaft for Urheberrecht (INTERGU) 
Congress — September 21 to 25 (Toronto) 

International Federation of Actors (FIA) 
Executive Committee — September 23 to 25 (Copenhagen) 

1982 

International Literary and Artistic Association (ALAI) 
Study Session — April 26 to 30 (Amsterdam) 


	HJC_cr_en_1981_p-197
	HJC_cr_en_1981_p-198
	HJC_cr_en_1981_p-199
	HJC_cr_en_1981_p-200
	HJC_cr_en_1981_p-201
	HJC_cr_en_1981_p-202
	HJC_cr_en_1981_p-203
	HJC_cr_en_1981_p-204
	HJC_cr_en_1981_p-205
	HJC_cr_en_1981_p-206
	HJC_cr_en_1981_p-207
	HJC_cr_en_1981_p-208
	HJC_cr_en_1981_p-209
	HJC_cr_en_1981_p-210
	HJC_cr_en_1981_p-211
	HJC_cr_en_1981_p-212
	HJC_cr_en_1981_p-213
	HJC_cr_en_1981_p-214
	HJC_cr_en_1981_p-215
	HJC_cr_en_1981_p-216
	HJC_cr_en_1981_p-217
	HJC_cr_en_1981_p-218
	HJC_cr_en_1981_p-219
	HJC_cr_en_1981_p-220
	HJC_cr_en_1981_p-221
	HJC_cr_en_1981_p-222
	HJC_cr_en_1981_p-223
	HJC_cr_en_1981_p-224



