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WORLD INTELLECTUAL PROPERTY ORGANIZATION 

Coordination Committee 
Sixth Session (2nd extraordinary) 

(Geneva, June 25 to 28, 1974) 

Note* 
Twenty-eight of the thirty-three member States of the 

Coordination Committee were represented. Ordinary members: 
Argentina, Australia, Brazil, Cameroon, Canada, Egypt, 
France, German Democratic Republic, Germany (Federal 
Republic of), Hungary, India, Italy, Japan, Mexico, Nether- 
lands, Romania, Senegal, Soviet Union, Spain, Sweden, Swit- 
zerland, United Kingdom, United States of America, Yugo- 
slavia (24). Associate members: Algeria, Philippines, Poland, 
Sri Lanka (4). Israel, Kenya and Morocco, ordinary members, 
and Iran and Nigeria, associate members, were not represented 
at the session. 

The following States took part in the discussions in an 
observer capacity: Austria, Belgium, Bulgaria, Cuba, Gabon, 
Norway, Portugal, Turkey. Several intergovernmental orga- 
nizations had delegated observers. The list of participants 
follows this Note. 

The session was opened and presided over by the Chair- 
man of the Coordination Committee, Dr. h. c. Albrecht Krieger 
(Federal Republic of Germany)- 

In accordance with the decisions taken by the competent 
administrative bodies of WIPO and the Unions at their ses- 
sions in November, 1973, the Coordination Committee was 
convened in extraordinary session in order to consider the 
preliminary draft program and budget for the year 1975 
prepared by the Director General and to make comments on 
this preliminary draft program and budget. 

The Coordination Committee reviewed the various chapters 
of the preliminary draft program and budget and heard the 
explanations given by the Director General. Several delega- 
tions expressed their concern at the rate of increase in the 
expenditure budgeted for 1975 compared with that budgeted 
for 1974. It was the general feeling of the Coordination Com- 
mittee that savings in expenditure should be made in 1975 
and that the revised draft budget to be presented to the 
Executive Committees of the Paris and Berne Unions and 
to the Coordination Committee at their ordinary sessions in 
September 1974 should reflect such savings. However, the 
Coordination Committee maintained all the activities pro- 
posed, including those under the legal-technical assistance 
program for the benefit of developing countries, whose 
importance and priority were stressed by a number of 
delegations. 

The draft program and budget for 1975 will be drawn up 
in the light of the observations, remarks and suggestions made 
during the discussions of the Coordination Committee. 

* This Note has been prepared by the International Bureau. 

List of Participants* 

I. Member States 

Algeria: S. Bouzidi; L. Zebdji (Miss); G. Sellali (Mrs.). Argentina: L. A 
Olivieri; C. A. Passalacqua. Australia: G. Henshilwood; R. M. Peek. Brazil 
E. Ferreira de Carvalbo. Cameroon: J. Ekedi-Samnik. Canada: A. Gariepy 
Egypt: A. Elshahed; S.A. Abou-Ali; M. Tallawy. France: J. Fernand-Lau 
rent; R. Labry; P. Fressonnet; R. Leclerc; S. Balous (Mrs.); E. de Dam 
pierre (Miss). German Democratic Republic: W. Krutzsch; D. Schack 
M. Förster (Mrs.). Germany (Federal Republic of): A. Krieger; F. J 
Kurtenbach; W. Koschorreck; R. von Schleussner (Mrs.); G.Ullrich; S 
Schumm. Hungary: Z. Szilvâssy; G. Palos. India: S. Alikhan; S.I. Bala 
krishnan; H. Sukhdev; A. Parthasarathi. Italy: G. Trotta; L. Vannuccini 
G. Catalini. Japan: H. Saito; K. Takami; T. Hotta. Mexico: V. C. Garcia 
Moreno. Netherlands: W. M. J. C. Phaf ; E. van Weel. Philippines: C. V. 
Espejo. Poland: R. Farfal; H. Wasilewska (Mrs.); B. Rokicki. Romania: 
E.Vrabie; V.Tudor. Senegal: P. Crespin; N'D. N'Diaye. Soviet Union: 
E. Artemiev; A. S. Zaitsev. Spain: A. Fernândez-Mazarâmbroz; C. Gonzâlez- 
Palacios; I. Fonseca-Ruiz (Miss). Sri Lanka: A. Pathmarajah. Sweden: 
G. Borggârd; C. Uggla; O. Ohlson. Switzerland: W. Stamm; P. Braendli. 
United Kingdom: E. Armitage; I. J. G. Davis; J. J. D. Ashdown; 0. M. 
O'Brien. United States of America: C. M. Dann; H. J. Winter; H. D. 
Hoinkes; E. W. Lawrence. Yugoslavia: D. Cemalovic. 

II. Observer States 
Austria: T.Lorenz. Belgium: R. Philippart de Foy. Bulgaria: T.Sourgov; 
I. Petrov. Cuba: F. Ortiz Rodriguez; A. Rivero Rosario. Gabon: A.-M. 
Bissielo-Bi-Mbwal. Norway: S. H. Roer. Portugal: R. Serrâo; L.-F. Rebelle 
Turkey: N. Yosmaoglu; A. Erman. 

III. Intergovernmental Organizations 
United Nations (UN): K. K. S. Dadzie; P. Casson. United Nations Educa- 
tional, Scientific and Cultural Organization (Unesco): M. C. Dock (Miss). 
United   Nations   Conference   on   Trade   and   Development    (UNCTAD): 
C. Greenhill. African and Malagasy Industrial Property Office  (OAMPI): 
D. Ekani. Benelux Trademark Office: W. L. van der Lans. 

IV. Officers 
Chairman:  A. Krieger   (Federal   Republic   of   Germany) ;   Vice-Chairman: 
E. Artemiev (Soviet Union); Secretary: C. Masouyé (WIPO). 

V. WIPO 
A. Bogsch (Director General); B. A. Armstrong (Senior Counsellor, Di- 
rector, Administrative Division); C. Masouyé (Senior Counsellor, Director, 
Office of the Director General) ; K. Pf anner (Senior Counsellor, Director, 
Industrial Property Division); L. Egger (Counsellor, Head, International 
Registrations Division); T. S. Krishnamurti (Counsellor, Head, Copyright 
Division); R. Harben (Counsellor, Acting Head, External and Public Rela- 
tions Division). 

* A list  containing the titles  and functions of the participants may 
be obtained from the International Bureau. 
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FRANCE 

Ratification of the WIPO Convention 

The Director General of the World Intellectual Property 
Organization (WIPO) has notified the Governments of the 
countries invited to the Stockholm Conference that the Gov- 
ernment of the French Republic deposited on July 18, 1974, 
its instrument of ratification of the Convention Establishing 
the World Intellectual Property Organization. 

By virtue of Article 29bis of the Paris Act (1971) of the 
Berne Convention for the Protection of Literary and Artistic 
Works, the French Republic, which was not bound by Articles 
22 to 38 of the Stockholm Act (1967) of the said Convention, 

having ratified the Paris Act (1971), fulfils the condition set 
forth in Article 14(2) of the Convention Establishing the 
World Intellectual Property Organization. 

Pursuant to Article 15(2), the Convention Establishing 
the World Intellectual Property Organization will enter into 
force, with respect to the French Republic, three months 
after the date of deposit of the instrument of ratification, 
that is, on October 18,1974. 

WIPO Notification No. 55, of July 22,1974. 

UNITED ARAB EMIRATES 

Accession to the WIPO Convention 

The Director General of the World Intellectual Property 
Organization (WIPO) has notified the Governments of the 
countries invited to the Stockholm Conference that the Gov- 
ernment of the United Arab Emirates deposited, on June 24, 
1974, its instrument of accession to the Convention Establish- 
ing the World Intellectual Property Organization (WIPO). 

The United Arab Emirates, which is a member of the 
United Nations, has fulfilled the conditions set forth in Ar- 
ticle 5(2) (i) of the said Convention. 

Pursuant to Article \\(4)(b) of the said Convention, the 
United Arab Emirates has expressed the wish to belong to 
Class B. 

Pursuant to Article 15(2), the Convention Establishing the 
World Intellectual Property Organization (WD?0) will enter 
into force, in respect to the United Arab Emirates, three 
months after the date of deposit of the instrument of acces- 
sion, that is, on September 24,1974. 

WIPO Notification No. 54, of July 2,1974. 

CONVENTIONS ADMINISTERED BY WIPO 

International Convention for the Protection of Performers, Producers of Phonograms 
and Broadcasting Organizations 

CHILE 

Ratification of the Convention 

The Secretary-General of the United Nations, by a letter 
dated June 20, 1974, informed the Director General of the 
World Intellectual Property Organization that the instrument 
of ratification by the Government of Chile of the Inter- 
national Convention for the Protection of Performers, Pro- 
ducers of Phonograms and Broadcasting Organizations, done 

at Rome on October 26, 1961, was deposited on June 5, 1974, 
in accordance with Article 24(3). 

Pursuant to Article 25(2), the Convention will enter into 
force for Chile three months after the date of deposit of 
the instrument of ratification, that is to say, on September 5, 
1974. 
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NATIONAL LEGISLATION 

BRAZIL 

Law on the Rights of Authors and Other Provisions 
(No. 5988, of December 14,1973) 

PART I 
Introductory Provisions 

Article 1. — This Law governs the rights of authors, 
which term includes copyright and related rights. 

(1) Foreigners domiciled outside the country shall enjoy 
the protection afforded by *the agreements, conventions and 
treaties ratified by Brazil. 

(2) For the purposes of this Law, stateless persons shall be 
regarded as nationals of the country in which they are domi- 
ciled. 

Article 2. — For the purposes of the Law, the rights of 
authors shall be deemed to be personalty. 

Article 3. — Legal acts relating to the rights of authors 
shall be interpreted restrictively. 

Article 4. — For the purposes of this Law, 
(i) " publication " means the communication of the work to 

the public in any form or by any process; 
(ii) " transmission " or " broadcast " means the dissemina- 

tion of sounds or images and sounds by means of radio 
waves; 

(iii) " retransmission " means the simultaneous or deferred 
emission of the transmission of one broadcasting organi- 
zation by another; 

(iv) " reproduction " means the copy of a literary, scientific 
or artistic work, or of a phonogram; 

(v) " infringement " means unauthorized reproduction; 
(vi) " works ": 

(a) " work of joint authorship " means a work created 
jointly by two or more authors; 

(b) " anonymous work " means a work the author of 
which is not named, either at his wish or because 
he is unknown; 

(c) " pseudonymous work " means a work the author 
of which conceals his identity behind an imagi- 
nary name; 

(d) " unpublished work " means a work which has not 
been published; 

(e) " posthumous work " means a work published 
after the death of the author; 

(f) " original work " means the initial creation; 
(g) " derivative work " means a work which is an 

independent creation resulting from adaptation of 
the original work; 

(vii) " phonogram " means the exclusively aural fixation on 
a carrier; 

(viii) " videophonogram " means the fixation of images and 
sounds on a carrier; 

(ix) " publisher "  means  the  natural  person  who   or  legal 
entity  which  acquires   the   exclusive   right  of  graphic 
reproduction of the work; 

(x) " producer ": 
(a) " producer of phonograms or videophonograms " 

means the natural person who or legal entity 
which produces the phonogram or videophono- 
gram for the first time; 

(b) " cinematographic producer " means the natural 
person who or legal entity which ensures the coor- 
dination of and assumes the responsibility for the 
production of the film to be screened; 

(xi) " broadcasting organization " means the organization 
for radio or television, or for any other process, which 
transmits programs to the public by wire or wireless; 

(xii) " performer " means the actor, speaker, narrator, 
reciter, singer, dancer or musician, or any other person 
who performs a literary, artistic or scientific work. 

Article 5. — Works which are merely subsidized by the 
Union, the State, the Federal District or the Communes shall 
not belong to those entities. 

Sole paragraph. Manuscripts in the archives, libraries or 
services of the Union, the States, the Federal District or the 
Communes shall belong to those entities. 

PART II 
Intellectual Works 

CHAPTER I 
Protected Intellectual Works 

Article 6. — Creations of the mind shall be considered 
intellectual works, regardless of their form of expression, and 
in particular: 

(i) books, brochures, pamphlets, correspondence and other 
writings; 

(ii) lectures,   addresses,   sermons   and   other  works   of   the 
same nature; 

(iii) dramatic and dramatico-musical works; 
(iv) choreographic works and entertainment in dumb show, 

the acting form of which is fixed in writing or other- 
wise; 
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(v) musical compositions with or without words; 
(vi) cinematographic works and works made by any process 

analogous to cinematography; 
(vii) photographic works and works made by any process 

analogous to photography provided that, by reason of 
the choice of subject and the conditions under which 
they are made, they may be considered artistic cre- 
ations; 

(viii) works of drawing, painting, engraving, sculpture and 
lithography; 

(ix) illustrations, maps and other similar works; 
(x) plans, sketches and plastic work relating to geography, 

topography, engineering, architecture, scenography and 
science; 

(xi) works of applied art, in so far as their artistic value may 
be dissociated from the industrial character of the 
object to which they are applied; 

(xii) adaptations, translations and other alterations of orig- 
inal works which, provided that they have received 
prior authorization and do not cause a prejudice to the 
said original works, represent a new intellectual cre- 
ation. 

Article 7. — Without prejudice to the rights of the 
authors of the component works, collections or compilations 
such as selected works, miscellanies, anthologies, encyclo- 
pedias, dictionaries, newspapers, magazines, collections of 
legislative texts, orders and administrative, parliamentary or 
judicial decisions or notices shall be protected as independent 
intellectual works, when, by reason of the selection and 
arrangement of their contents, they constitute intellectual cre- 
ations. 

Sole paragraph. In such cases each author shall retain the 
right to his work and may reproduce it separately. 

Article 8. — The author of an adaptation, translation, 
arrangement or orchestration of a work which has fallen into 
the public domain shall own copyright therein; such author 
may not, however, oppose another adaptation, translation, 
arrangement or orchestration, except where it is a copy of his 
own. 

Article 9. — A copy of an artistic work made by the cre- 
ator himself shall enjoy the same protection as the original. 

Article 10. — The protection of an intellectual work 
shall extend to its title, provided that the latter is original and 
is not likely to create confusion with that of another work of 
the same type, disclosed previously by another author. 

Sole paragraph. The titles of periodicals, including news- 
papers, shall be protected for a year following the appearance 
of the last issue, except in the case of annual publications, 
where the period shall be extended to two years. 

Article 11. — The provisions of this Law shall not apply 
to the texts of treaties or conventions, laws, decrees, regula- 
tions, court decisions and other official documents. 

CHAPTER II 
Authorship of Intellectual Works 

Article 12. — In order to be identified as its author, the 
creator of the intellectual work may use his civil identity, 
either complete or abbreviated as far as his initials, a pseud- 
onym or any other conventional mark. 

Article 13. — In the absence of proof to the contrary, the 
person who, in accordance with custom and by one of the 
means of identification mentioned in the foregoing Article, 
indicates or declares his authorship when the intellectual 
work is used shall be considered the author thereof. 

Sole paragraph. In the absence of such indication or dec- 
laration, the person who publicly makes use of the work shall 
be deemed to be its author. 

Article 14. — Authorship of a work of joint authorship 
shall be ascribed to the co-author or co-authors whose names, 
pseudonyms or conventional marks have been used. 

Sole paragraph. A person who has merely assisted the 
author in the production of the intellectual work by reading it 
or bringing it up to date, or by supervising or directing its 
publication or its presentation for the theater, for the cinema, 
for photographing or for broadcasting in sound or image and 
sound, shall not be considered a co-author. 

Article 15. — In the case of a work which is produced by 
different persons, but the production of which is organized by 
an individual or collective enterprise and used in its name, 
authorship shall vest in that enterprise. 

Article 16. — The co-authors of a cinematographic work 
are the author of the scenario or of the literary, musical or 
dramatico-musical subject, the director and the producer. 

Sole paragraph. In the case of animated cartoons, the cre- 
ators of the drawings used in the cinematographic work shall 
be deemed to be the co-authors. 

CHAPTER III 
Registration of Intellectual Works 

Article 17. — In order to protect his rights, the author of 
an intellectual work may register it, according to its nature, 
with the National Library, the Music Academy, the Academy 
of Fine Arts of the Federal University of Rio de Janeiro, the 
National Cinema Institute or the Federal Council of Engineer- 
ing, Architecture and Agronomy. 

(1) If the nature of the work warrants its registration 
with more than one of the aforementioned establishments, it 
shall be registered with the one with which it is most closely 
associated. 

(2) The Executive may at any time, by decree, reorganize 
the registration services, and confer on other bodies the 
powers to which this Article refers. 

(3) If the work has no connection with any of the estab- 
lishments mentioned in this Article, registration may be 
effected with the National Copyright Council. 
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Article 18. — Any doubts which may arise concerning 
registration shall be submitted for decision to the National 
Copyright Council by the establishment which effects such 
registration. 

Article 19. — Registration of the intellectual work and 
extracts from such registration shall be free of charge. 

Article 20. — In the absence of proof to the contrary, the 
author is the person in whose name the registration of the 
intellectual work is effected, or who is named in the applica- 
tion for a license to build a work of engineering or architec- 
ture. 

PART III 
The Rights of the Author 

CHAPTER I 
Introductory Provisions 

Article 21. — The author is the owner of the moral and 
economic rights in the intellectual work created by him. 

Article 22. — No author's rights may be exercised by the 
person whose work has been withdrawn from circulation pur- 
suant to a final judicial sentence. 

Sole paragraph. However, the author may claim such eco- 
nomic profits as may have resulted from the exploitation of 
his work while it was in circulation. 

Article 23. — Unless otherwise agreed, the co-authors of 
an intellectual work shall exercise their rights by common 
consent. 

Sole paragraph. In the event of disagreement, the Nation- 
al Copyright Council shall make a ruling at the request of any 
of the co-authors. 

Article 24. — When the contribution of each of the co- 
authors is of a different kind, each shall be entitled to exploit 
his own personal contribution separately, on condition that 
this does not prejudice the exploitation of the joint work. 

CHAPTER II 
The Moral Rights of the Author 

Article 25. — The moral rights of the author are: 
(i) the right to claim authorship of the work at any time; 

(ii) the right to have his name, pseudonym or conventional 
mark indicated or declared as being that of the author 
when his work is used; 

(iii) the right to withhold publication of his work; 
(iv) the right to ensure the integrity of the work, by oppos- 

ing any modifications or acts which might, in any way, 
be prejudicial to it or have an adverse effect on his rep- 
utation or honor as an author; 

(v) the right to modify the work before or after its use; 
(vi) the right to withdraw the work from circulation or to 

suspend any previously-authorized form of use. 

(1) On the death of the author the rights referred to 
under (i) to (iv) shall pass on to his heirs. 

(2) It shall be for the State, through the intermediary of 
the National Copyright Council, to safeguard the integrity or 
the authenticity of works which have fallen into the public 
domain. 

(3) The rights referred to under (v) and (vi) may only be 
exercised if third parties are indemnified for any prejudice 
which such exercise may cause them. 

Article 26. — The director alone shall exercise the moral 
rights in a cinematographic work; however, he may not pre- 
vent use of the film until after a judicial sentence has become 
res judicata. 

Article 27. — If the party commissioning a work which is 
carried out according to the architectural plan approved by 
him makes changes to it in the course of its construction, or 
after its completion, without the consent of the author of the 
plan, the latter may repudiate his authorship of the design of 
the work thus changed, in which case the owner no longer has 
the right to state, as a means of deriving benefit from it, that 
it was designed by the author of the initial plan. 

Article 28. — The moral rights of the author shall be 
untransferable and imprescriptible. 

CHAPTER III 
The Economic Rights of the Author and their Duration 

Article 29. — The author shall have the right to use, to 
profit by and to dispose of the literary, artistic or scientific 
work, and to authorize third parties to use it or profit by it, 
wholly or in part. 

Article 30. — The authorization of the author of the lit- 
erary,  artistic  or scientific  work  shall be  required  for any 
form of use such as: 

(i) publication; 
(ii) translation into any language; 
(iii) adaptation  or incorporation  in  a  phonogram  or  cine- 

matograph film; 
(iv) direct or indirect communication to the public in any 

form or by any process, such as: 
(a) performance, recitation or declamation; 
(b) broadcasting by sound or by sound and image; 
(c) the   use   of  loudspeakers,  wire   or  wireless   tele- 

phony or similar apparatus; 
(d) videophonography. 

Sole paragraph. If fixation has been authorized, no public 
performance by whatever means may take place without the 
prior consent of the owner of the author's economic rights. 

Article 31. — Where a work of joint authorship is not 
divisible, none of the co-authors may, on pain of liability for 
losses and damages, publish the work or authorize its publica- 
tion without the consent of the other co-authors, except in a 
collection of his own complete works. 

(1) In the event of disagreement between the co-authors, 
the majority or, if there is no majority, the National Copy- 
right Council shall decide at the request of any one of them. 
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(2) The dissenting co-author shall retain the right not to 
contribute to the cost of publication, on the understanding 
that he renounces his share of the monetary profits, and the 
right to refuse the indication of his name on the work. 

(3) Each co-author may, however, individually and with- 
out the consent of the others, register the work and protect 
his own rights against third parties. 

Article 32. — No person may, without the permission of 
the author, reproduce a work which is not in the public 
domain on the pretext of annotating it, making a commentary 
on it or improving it. 

Sole paragraph. Commentaries or notes may nevertheless 
be published separately. 

Article 33. — Correspondence may not be published 
without the permission of the author, but it may be incor- 
porated as documentation in official instruments. 

Article 34. — When, as a result of a revision, the author 
has given the work its final form, his successors may not 
reproduce the earlier versions. 

Article 35. — The different forms -of use of the intellec- 
tual work shall be independent of each other. 

Article 36. — If an intellectual work has been created in 
compliance with an official duty or under an employment 
contract or a contract for services, the copyright, unless other- 
wise agreed, shall belong to both parties, as laid down by the 
National Copyright Council. 

(1) The author shall have the right to incorporate the 
commissioned work in a book or in his complete works one 
year after first publication. 

(2) The author shall recover the economic rights in the 
commissioned work if it has not been published within one 
year after the delivery of the originals to the person who com- 
missioned it and who did not express any reservations on 
receiving them. 

Article 37. — Unless otherwise agreed in the production 
contract, the economic rights in a cinematographic work 
belong to the producer thereof. 

Article 38. — The acquisition of the original of a work or 
of one of the instruments or objects by means of which it is 
used shall not confer any of the author's economic rights on 
the party making such acquisition. 

Article 39. — The author who transfers ownership of an 
artistic work or a manuscript, whether the original or the 
economic rights in the intellectual work, shall have an impre- 
scriptible and untransferable right, when the work of art or 
the manuscript is resold, to a share in any increase in value 
from which the seller might derive a profit. 

(1) This share shall be twenty per cent of the increase in 
price realized on each sale in relation to the previous one. 

(2) The provisions of this Article shall not apply when the 
increase in price is the result of monetary depreciation only, 

or  when   the   price   obtained  is  lower  than   five   times   the 
amount of the highest minimum salary applied in the country. 

Article 40. — The economic rights of the author, with 
the exception of the monetary proceeds from their exploita- 
tion, shall remain his property, unless otherwise provided in 
an antenuptial settlement. 

Article 41. — In the case of an anonymous or pseudony- 
mous work, the right to exercise the author's pecuniary rights 
shall belong to the person who publishes the work. 

Sole paragraph. If the author subsequently reveals his 
identity, he shall assume the exercise of his rights, with the 
exception of those which have been acquired by third parties. 

Article 42. — The author shall enjoy the benefits of his 
economic rights during his lifetime. 

(1) The author's children, parents or spouse shall enjoy 
the benefits of his economic rights where these have been 
passed on to them by will, as a result of his death. 

(2) The other successors of the author shall enjoy the ben- 
efits of the economic rights which he has transferred to them 
for a period of sixty years from the first of January of the 
year following his death. 

(3) The duration of the protection mentioned in the fore- 
going paragraphs shall apply also to posthumous works. 

Article 43. — Where an intellectual work of joint author- 
ship is indivisible, the term of protection provided for in 
paragraphs (1) and (2) of the foregoing Article shall run as 
from the death of the last surviving co-author. 

Sole paragraph. The copyright of the co-author who dies 
without successors shall be added to that of the surviving co- 
authors. 

Article 44. — The term of protection of economic rights 
in anonymous or pseudonymous works shall be sixty years 
from the first of January of the year following that of first 
publication. 

Sole paragraph. If the author reveals his identity before 
the expiration of this period, the provisions of Article 42 and 
its paragraphs shall apply. 

Article 45. — The term of protection of economic rights 
in cinematographic and phonographic works and works of 
applied art shall also be sixty years from the first of January 
of the year following that of their completion. 

Article 46. — Works commissioned by the Union and by 
the States, the Communes and the Federal District shall be 
protected for fifteen years from their publication or their re- 
issue, as the case may be. 

Article 47. — For the purposes of this Law, the succes- 
sors of the author shall be his heirs down to the second gener- 
ation, in direct or collateral line of succession, as well as his 
spouse, his legatees and his assignees. 
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Article 48. — The following works shall belong to the 
public domain, in addition to works in respect of which the 
protection of economic rights has expired: 

(i) works of authors having died without successors; 
(ii) works of unknown authors, handed down by oral tradi- 

tion; 
(iii) works published in countries which are not party to 

treaties to which Brazil is party, and which do not grant 
to the authors of works published in Brazil the same 
treatment as to those under their jurisdiction. 

CHAPTER IV 
Limitations on Copyright 

Article 49. — The  following  acts  do  not  constitute  an 
infringement of copyright: 

(i) reproduction; 
(a) of extracts from published works, or even repro- 

duction in full of small compositions not embod- 
ied in the main work, in so far as such reproduc- 
tion is of a scientific, educational or religious 
character and mentions the source and the name 
of the author; 

(b) in the daily or periodical press, of news or infor- 
mation articles, devoid of literary character, pub- 
lished in newspapers or periodicals, with a men- 
tion of the name of the author if they are signed 
and of the name of the publication from which 
they are taken; 

(c) in newspapers or periodicals, of speeches deliv- 
ered at public meetings of any kind; 

(d) in the body of a writing, of works of art for the 
secondary purpose of explaining the text, pro- 
vided that the name of the author and the source 
from which they are taken are mentioned; 

(e) of works of art located in public places; 
(j) of commissioned portraits or other forms of rep- 

resentation of the human form, when such repro- 
duction is made by the owner of the commissioned 
object and provided that the person portrayed or 
his heirs do not object to it; 

(ii) reproduction  of any work in  a  single  copy, provided 
that it is not intended to be used for profit-making pur- 
poses; 

(iii) quotation in  books,  newspapers  or magazines  of pas- 
sages from any work for the purposes of study, criticism 
or discussion; 

(iv) the summarizing of lessons given in educational estab- 
lishments, for the use of the persons to whom the les- 
sons are addressed, provided that their publication in 
full or in part shall be prohibited without the express 
authorization of the person who gave them; 

(v) radio  and television transmissions and  the  playing of 
phonograms in commercial establishments, for demon- 
stration purposes; 

(vi) theatrical   and   musical   performances   when   they   are 
made within a family circle or exclusively for teaching 

purposes on educational premises, and when they are 
strictly devoid of any profit-making purpose; 

(vii) use of intellectual works when they are essential to the 
provision of judicial or administrative proofs. 

Article 50. — Pastiches and parodies shall be lawful in so 
far as they are not real reproductions of the work on which 
they are based and do not discredit it. 

Article 51. — The reproduction of photographs in scien- 
tific or educational works shall be lawful, provided that the 
name of the author is mentioned and that he is paid equitable 
remuneration to be fixed by the National Copyright Council. 

CHAPTER V 
Assignment of Copyright 

Article 52. — Copyright may be wholly or partly 
assigned to third parties by the author or his successors, either 
globally or individually, personally or through the intermedi- 
ary of a representative invested with special powers. 

Sole paragraph. If assignment is total, it shall include all 
the rights of the author with the exception of those which are 
of a personal nature, such as the right to make modifications 
in the work, and those which are expressly excluded by the 
law. 

Article 53. — Total or partial assignment of copyright, 
which shall always be made in writing, shall be deemed to be 
effected for a valuable consideration. 

(1) In order to be binding on third parties, the assignment 
must be recorded alongside the registration referred to in 
Article 17. 

(2) A separate mention shall be made, in the instrument 
evidencing the legal transaction, of the rights which are 
assigned and the conditions of their exercise with respect to 
duration, location and, if the assignment is made for a valu- 
able consideration, the price or the remuneration involved. 

Article 54. — Copyright in future works may be assigned 
only if the term of the assignment does not exceed a maxi- 
mum of five years. 

Sole paragraph. If the period specified is indefinite or in 
excess of five years, it shall be reduced to five years, and the 
remuneration provided for, if any, shall be reduced in propor- 
tion. 

Article 55. — Until the contrary is proved, co-authors 
not mentioned at the time of the disclosure or publication of 
the work shall be deemed to have assigned their rights to the 
person in whose name it is published. 

Article 56. — The handing over of the negative or of a 
similar means of reproduction shall be deemed to constitute 
assignment of the copyright in a photograph. 
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PART IV 
Use of Intellectual Works 

CHAPTER I 
Publication 

Article 57. — Under a publishing contract the publisher, 
who undertakes to reproduce by a mechanical process and to 
disseminate the literary, artistic or scientific work entrusted 
to him by the author, acquires the exclusive right to publish 
and exploit it. 

Article 58. — Under the same contract the author may 
undertake to create a literary, artistic or scientific work, the 
publication and dissemination of which shall be entrusted to 
the publisher. 

(1) If no period is fixed for the delivery of the work, it is 
understood that the author may hand it over at his conve- 
nience; the publisher may, however, fix a definite period, on 
expiration of which he may terminate the contract. 

(2) If the author dies before the work is completed, or if it 
is impossible for him to complete it, the publisher may con- 
sider the contract terminated, even if he has received a sub- 
stantial portion of the work, unless, where the completed por- 
tion is independent, he is prepared to publish it against pay- 
ment of proportionally reduced remuneration or, with the 
consent of the heirs, he has it completed by another author, 
the latter fact being mentioned in the edition. 

(3) Publication shall be prohibited if the author has 
expressed the wish that the work be published only in its 
entirety, or if his heirs so decide. 

Article 59. — It is understood that the contract shall 
relate to one edition only, unless otherwise agreed. 

Article 60. — If, in the contract or at the time of signing 
the contract, the author has not specified any remuneration 
for his work, it shall be fixed by the National Copyright 
Council. 

Article 61. — In the absence of any provision thereon, 
each edition shall be deemed to have been printed in two 
thousand copies. 

Article 62. — When the originals delivered are not in 
conformity with the clauses of the contract and the publisher 
has not refused them within thirty days following the date of 
receipt, the changes made by the author shall be taken to have 
been accepted. 

Article 63. — It shall be for the publisher to fix the sel- 
ling price, provided however that he may not set it so high as 
to impede the dissemination of the work. 

Article 64. — All the copies of each edition shall be num- 
bered, except where the economic rights of the author have 
been acquired by the publisher. 

Sole paragraph. Any repetition of numbers, or the exis- 
tence of a copy without a number or with a number higher 

than the number of copies provided for in the publishing con- 
tract, shall be deemed to be an infringement, in respect of 
which the publisher shall be liable for damages. 

Article 65. — Regardless of the terms of the contract, the 
publisher shall be obliged to allow the author to inspect the 
accounts relating to it. and to inform him of the state of publi- 
cation. 

Article 66. — Where the remuneration of the author is 
contingent on the success of sales, the publisher shall be 
obliged to give him an account of those sales every six months. 

Article 67. — The publisher may not make any abridge- 
ment of or addition or amendment to the work without the 
consent of the author. 

Article 68. •— The publishing contract shall be termi- 
nated if three years elapse after its conclusion without the 
publisher publishing the work. 

Article 69. — The author may not dispose of his work as 
long as the editions to which the publisher is entitled are not 
exhausted. 

Sole paragraph. The publisher has the right, during the 
currency of the publishing contract, to demand the with- 
drawal from circulation of any edition of the same work made 
by a third party. 

Article 70. — When the publisher has the right to publish 
a further edition of a work and has not done so after the pre- 
vious one is exhausted, the author may, by way of a judicial 
notice, summon him to publish it within a certain period, 
failing which he forfeits his right, without prejudice to the 
damages which may be claimed by the author. 

Article 71. — The author shall be entitled to make such 
corrections and changes to his works as he considers appropri- 
ate in successive editions, but, where these entail extraordi- 
nary expenses for the publisher, the latter shall be entitled to 
compensation. 

Sole paragraph. The publisher may object to amendments 
which are prejudicial to his interests, damage his reputation 
or increase his responsibility. 

Article 72. — If the nature of the work is such that it is 
necessary to bring it up to date with new editions, the pub- 
lisher may, if the author refuses to do so, entrust this work to 
a third party and mention the fact in the edition. 

CHAPTER II 
Performance 

Article 73. — No drama, tragedy, comedy, musical com- 
position with or without words or work of similar character 
may, without the authorization of the author, be transmitted 
by radio, by loudspeaker system, by television or by any other 
similar means, or performed in public shows or events, for 
direct or indirect profit. 
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(1) For the purposes of law, the following shall be deemed 
to be public shows and events: performances, in premises or 
establishments such as theaters, cinemas, dance halls and con- 
cert halls, nightclubs, bars, clubs of all kinds, commercial and 
industrial premises, sports grounds, circuses, restaurants, 
hotels, means of passenger transport by land, sea, river or air, 
or any other place in which intellectual works are performed, 
recited or transmitted, with the participation of paid per- 
formers or by any other phonomechanical, electronic or 
audiovisual process. 

(2) When applying for approval of a show or transmis- 
sion, the organizer must, in accordance with the provisions of 
the legislation in force, submit to the police authority the pro- 
gram together with the authorization of the author, the per- 
former and the program producer, and also the receipt for the 
payment, effected through a bank or post office to the credit 
of the Central Collection and Distribution Bureau provided 
for in Article 115, of the amount of royalties for the works 
included in the program, or an equivalent document in a form 
authorized by the National Copyright Council. 

(3) In the case of a theater performance, payment shall be 
effected on the day following that of the performance, due 
account being taken of attendance. 

Article 74. — If no definite period has been fixed for the 
performance, the author may assign one to the organizer in 
accordance with local customs. 

Article 75. — The author shall have the right to object to 
a performance which has not been sufficiently rehearsed, and 
to watch the performance himself or have it watched by a del- 
egate, for which purpose he or the delegate shall have free 
access during the performances to the place in which they are 
held. 

Article 76. — The author of the work may not alter its 
substance without the consent of the organizer responsible for 
its performance. 

Article 77. — The organizer may not, without the autho- 
rization of the author, communicate the manuscript of the 
work to a person not associated with the performance. 

Article 78. — The main performers and the orchestra or 
chorus leaders, chosen by common consent by the author and 
the organizer, may not be replaced by the latter without the 
former's consent unless they abandon the undertaking. 

Article 79. — No seizure may be made of the portion of 
the proceeds from shows which is reserved to the author and 
the performers. 

CHAPTER III 
Use of Artistic Works 

Article 80. — Unless otherwise agreed, the creator of an 
artistic work, by transferring ownership of the object which 
constitutes that work, assigns to the party acquiring it the 
right to reproduce it or display it to the public. 

Article 81. — Authorization to reproduce an artistic 
work by any process must be given in writing, and shall be 
deemed to be granted for a valuable consideration. 

CHAPTER IV 
Use of Photographic Works 

Article 82. — The author of a photographic work shall 
have the right to reproduce it, disseminate it and put it on 
sale, subject to observance of the restrictions on the display, 
reproduction and sale of portraits, and without prejudice to 
the copyright in the work reproduced if it is a figurative work 
of art. 

(1) When disclosed, the photograph shall indicate legibly 
the name of its author. 

(2) Any reproduction of a photographic work which does 
not match the original perfectly is prohibited, except where 
previously authorized by the author. 

CHAPTER V 
Use of Phonograms 

Article 83. — Deleted. 

CHAPTER VI 
Use of Cinematographic Works 

Article 84. — The authorization given by the author of 
the intellectual work for the cinematographic production of 
his work shall, unless otherwise provided, constitute assign- 
ment of the right to exploit the film commercially. 

(1) The exclusive character of the authorization must be 
written into an express provision and shall cease to exist ten 
years after the conclusion of the contract, subject to the right 
of the producer of the cinematographic work to continue to 
present it. 

(2) The authorization provided for in this Article shall be 
subject to the rules governing publishing contracts, in so far 
as they are applicable. 

Article 85. — The contract for cinematographic produc- 
tion shall fix: 

(i) the remuneration payable by the producer to the other 
co-authors of the work and to the performers, as well as 
the time, place and mode of payment; 

(ii) the period allotted for completion of the work; 
(iii) the producer's responsibility towards the other co- 

authors or performers in the case of a joint production 
of the cinematographic work. 

Article 86. — If, in the course of the production of the 
cinematographic work, one of the collaborators temporarily 
or permanently discontinues his contribution, for any reason, 
he shall not forfeit his accrued rights in the part already com- 
pleted, but he may not object to either its use in the work or 
his replacement by another person for its completion. 

Article 87. — Apart from the remuneration stipulated, 
the other co-authors of the cinematographic work shall have 
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the right to receive from the producer five per cent, to be 
distributed among themselves, of the proceeds from commer- 
cial exploitation of the film in excess of ten times the amount 
of the gross cost of production. 

Sole paragraph. To this end the producer shall under- 
take to present accounts to the other co-authors every year. 

Article 88. — Unless otherwise provided, the co-authors 
of a cinematographic work may use the part of the work 
which constitutes their personal contribution in a different 
genre. 

Sole paragraph. If the producer does not complete the 
cinematographic work within the agreed period, or does not 
show it within three years following its completion, the use 
referred to in this Article shall be free. 

Article 89. — Royalties in respect of musical and dramat- 
ico-musical works and phonograms embodied in cinemato- 
graphic works shall be payable to the copyright owners by the 
persons responsible for the premises or establishments to 
which paragraph (1) of Article 73 refers, or by the television 
organizations which present them. 

Article 90. — Display, dissemination or presentation of 
photographs or films of surgical operations shall be subject to 
the consent of the surgeon and of the person on whom the 
operation was performed or, if the latter is deceased, that of 
his spouse or heirs. 

Article 91. — The provisions of this Chapter shall apply 
to works produced by any process analogous to cinemato- 
graphy. 

CHAPTER VII 
Use of Works Published in Newspapers or Periodicals 

Article 92. — The right of commercial exploitation of 
writings published in the daily or periodical press, with the 
exception of those which are signed or include a copyright 
notice, shall belong to the publisher. 

Sole paragraph. The assignment of signed articles for 
publication in newspapers or periodicals shall be without 
effect, unless otherwise agreed, after a period of twenty days 
from the publication of the articles, on the expiration of 
which the author shall recover his full rights. 

CHAPTER VIII 
Use of Works having Fallen into the Public Domain 

Article 93. — The use, in any form and by any process 
which is not free, of intellectual works which have fallen into 
the public domain shall be subject to the authorization of the 
National Copyright Council. 

Sole paragraph. If such use is for a profit-making pur- 
pose, an amount corresponding to fifty per cent of that which 
would have accrued to the author of the work shall be paid to 
the National Copyright Council, except where the work is 
intended for educational purposes, in which case the percent- 
age shall be reduced to ten per cent. 

PART V 
Related Rights 

CHAPTER I 
Introductory Provision 

Article 94. — The rules on copyright shall apply, where 
appropriate, to the rights which are related to it. 

CHAPTER II 
The Rights of Performers and Producers of Phonograms 

Article 95. — The performer, his heir or his successor 
shall have the right to prevent the recording, reproduction, 
transmission or retransmission by a broadcasting organiza- 
tion, or the use in any form of communication to the public, 
whether for a consideration or free of charge, of his perfor- 
mances, when he has not given his express prior consent 
thereto. 

Sole paragraph. If various performers have taken part in 
the performance, their rights shall be exercised by the leader 
of the group. 

Article 96. — Broadcasting organizations may make fixa- 
tions of performances, which have been consented to by the 
performers, for use in a specific number of broadcasts; their 
preservation in the public archives shall be permitted. 

Article 97. — Any duly authorized disclosure of the per- 
formance must mention the name or pseudonym of the per- 
former. 

Article 98. — The phonogram producer shall have the 
right to authorize or prohibit direct or indirect reproduction, 
transmission and retransmission by a broadcasting organiza- 
tion, and public performance by any means. 

CHAPTER III 
The Rights of Broadcasting Organizations 

Article 99. — Broadcasting organizations shall have the 
right to authorize or prohibit the retransmission, fixation and 
reproduction of their broadcasts, and the communication of 
their transmissions to the public by television in collective 
gathering places, where a fee is charged for admittance. 

CHAPTER IV 
Stadium Rights 

Article 100. — The organization to which the athlete 
belongs shall have the right to authorize or prohibit the fixa- 
tion; transmission or retransmission, by any means or process, 
of a public sporting event for which a fee is charged for 
admittance. 

Sole paragraph. Unless otherwise agreed, twenty per cent 
of the fee for authorization shall be distributed equally among 
the athletes taking part in the event concerned. 

Article 101. — The provisions of the foregoing Article 
shall not apply to the fixation of parts of the event, with an 
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overall duration not exceeding three minutes, for the sole pur- 
poses of information in the press, at the cinema or on tele- 
vision. 

CHAPTER V 
Duration of Related Rights 

Article 102. — The duration of the protection of related 
rights shall be sixty years from the first of January of the year 
following fixation, for phonograms, following transmission, 
for broadcasts of broadcasting organizations, and following 
the holding of the event in other cases. 

PART VI 
Associations of Owners of Copyright 

and of Related Rights 

Article 103. — Copyright owners may form non-profit- 
making associations for the exercise and protection of their 
rights. 

(1) Membership of more than one association of the same 
nature is prohibited. 

(2) Foreigners domiciled outside the country may grant 
power of attorney to one such association, but they may not 
become members of it. 

Article 104. — The act of acceding to the associations 
shall give them the mandate to accomplish, on behalf of their 
members, all the acts which are necessary for the judicial and 
extrajudicial protection of their copyrights and for the collec- 
tion of royalties. 

Sole paragraph. Notwithstanding this mandate, the copy- 
right owners may accomplish personally the acts mentioned in 
this Article. 

Article 105. — In order to carry out their activity within 
the country, the associations provided for in this Part must 
obtain prior authorization from the National Copyright Coun- 
cil. 

Sole paragraph. Associations having their headquarters 
abroad shall be represented within the country by national 
associations constituted according to this Law. 

Article 106. — The constitution of the association shall 
include : 

(i) the name, the objectives  and the headquarters of the 
association; 

(ii) the conditions for membership, resignation and exclu- 
sion; 

(iii) the rights and duties of members; 
(iv) the sources of revenue for its administration; 
(v) the form of the constitution and operation of its deliber- 

ative and administrative bodies; 
(vi) the required conditions for amendment of the constitu- 

tion and for the dissolution of the association. 

Article 107. — The bodies of the association shall be: 
(i) the general assembly; 

(ii) the directorate; 
(iii) the administrative council. 

Article 108. — The general assembly shall be the 
supreme body of the association; it shall meet at least once a 
year in ordinary session, and as often as necessary in extraor- 
dinary session, on convocation by the directorate or the 
administrative council; such convocation shall be published 
once in the Official Gazette and twice in a major newspaper 
of the area in which the association's headquarters are 
located, not less than eight days prior to the meeting. 

(1) The general assembly shall be validly constituted, on 
being convened for the first time, by the presence of at least 
one-half of its members, representing fifty per cent of the 
votes, or, on being convened for the second time, by the pres- 
ence of any number. 

(2) At the request of one-third of the members, the 
National Copyright Council shall designate a representative to 
follow and supervise the work of the general assembly. 

(3) Decisions shall be taken by a majority vote of the 
members present; in the case of an amendment to the consti- 
tution, the minimum quorum shall be the absolute majority of 
registered members. 

(4) Voting by proxy is prohibited. However, a member 
may vote by mail in the manner laid down by the constitution. 

(5) Each member shall have one vote, provided that the 
constitution may allow up to twenty votes per member, 
according to the criterion established by the National Copy- 
right Council. 

Article 109. — The directorate shall be composed of 
seven members, and the administrative council shall be com- 
posed of three members and three alternates. 

Article 110. — Two members of the directorate and one 
member of the administrative council shall be the members 
who were at the head of the list which was placed second in 
the election. 

Article 111. —   Members  of the  directorate  and  of  the 
administrative council shall remain in office for two years; 

;   any re-election for more than two successive periods is pro- 
hibited. 

Article 112. —   Members  of  the directorate  and  of  the 
administrative council may not receive monthly remuneration 

;  exceeding ten times and three times, respectively, the mini- 
;  mum salary in the area in which the association's headquar- 
•  ters are located. 

Article 113. — The accounts of associations shall comply 
with the rules of commercial accounting, and their books shall 
be certified by the National Copyright Council. 

Article 114. — Associations shall be under the obligation 
towards the National Copyright Council to: 

(i) inform it immediately of any change in their constitu- 
tion, in their directorate and in their representative and 
administrative bodies, as well as in the list of their mem- 
bers or mandators and their works; 

(ii) send it copies of agreements concluded with foreign 
associations, informing it of the amendments made; 
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(iii) submit to it, before March 30 of each year, for the pre- 
vious year: 

(a) a report on their activities; 
(b) an authenticated copy of their balance sheets; 
(c) a list of the amounts distributed to  their associ- 

ates or mandators, and of expenditure incurred; 
(iv) provide it with such information as it may request and 

present their books and documents to it. 

Article 115. — The associations shall, within the period 
and according to the rules specified by the National Copyright 
Council, set up a Central Collection and Distribution Bureau 
for the royalties deriving from public performance, notably 
by broadcasting and by cinematographic presentation, of 
musical and dramatico-musical compositions and phonograms. 

(1) The Central Collection and Distribution Bureau, 
which shall operate on a non-profit-making basis, shall be gov- 
erned by the constitution approved by the National Copyright 
Council. 

(2) Twice every month, the Central Collection and Distri- 
bution Bureau shall present to the National Copyright Council 
a statement of its accounts, in accordance with the rules laid 
down by the Council. 

(3) Articles 113 and 114 shall apply, where appropriate, 
to the Central Collection and Distribution Bureau. 

PART VII 
The National Copyright Council 

Article 116. — The National Copyright Council shall be 
the body responsible for supervision, advice and assistance 
with respect to copyright and the rights related to it. 

Article 117. — Apart from such other responsibilities as 
the Executive may entrust to it by decree, it shall be incum- 
bent on the Council to: 

(i) decide on, direct, coordinate and supervise the measures 
necessary for the correct application of the laws, trea- 
ties and international conventions ratified by Brazil 
concerning copyright and the rights related to it; 

(ii) authorize the activities within the country of the asso- 
ciations provided for in the foregoing Part, in so far as 
the requirements of the law are complied with as well as 
those imposed by itself, and to remove that authoriza- 
tion after at least three interventions have been made as 
specified under (iii) below; 

(iii) supervise these associations and the Central Collection 
and Distribution Bureau referred to in Article 115, 
intervening when they fail to apply its decisions or the 
provisions of the Law, or when they prejudice in any 
way the interests of their members; 

(iv) lay down rules for the unification of rates and systems 
for the collection and distribution of royalties; 

(v) act   as    arbitrator   in   questions    concerning   royalties 
arising between authors, performers and their associa- 
tions,   and   the   others;   both   among   themselves   and 
between one another. 

(vi) manage the Copyright Fund, allocating resources to it 
according to rules to be established, after deduction of 
not more than twenty per cent per annum for the 
administrative costs of the Council; 

(vii) give its opinion on the desirability of amending the 
rules of copyright at the national or international level, 
and on the problems relating thereto; 

(viii) give its opinion on applications for compulsory licenses, 
as provided for in international treaties and conven- 
tions. 

Sole paragraph. The National Copyright Council shall 
organize and maintain a Brazilian Copyright Information 
Center. 

Article 118. — The police authority responsible for the 
censorship of shows and radio and television transmissions 
shall hand over to the National Copyright Council copies of 
programs, authorizations and payment receipts submitted to it 
in accordance with paragraph (2) of Article 73 and legislation 
in force. 

Article 119. — The objective of the Copyright Fund shall 
be to: 

(i) encourage  the  creation  of  intellectual  works,  notably 
through   the   introduction   of   prizes   and   study   and 
research grants; 

(ii) assist   the   social   welfare   bodies   of   associations   and 
unions of authors or performers; 

(iii) publish  the  works  of young  authors  by means  of an 
agreement   with   public   bodies   or   private   publishing 
houses; 

(iv) finance   the   expenditure   of   the   National   Copyright 
Council; 

(v) finance the operating expenses of the National Copy- 
right Council Museum. 

Article 120. — The following shall be credited to the 
Copyright Fund: 

(i) proceeds  from authorizations  to  exploit works in  the 
public domain; 

(ii) donations from national or foreign natural persons or 
legal entities; 

(iii) the product of fines imposed by the National Copyright 
Council; 

(iv) amounts allocated to associations by the Central Collec- 
tion   and   Distribution   Bureau   which   have   not   been 
claimed by the members of the said associations on expi- 
ration of a period of five years; 

(v) income from other sources. 

PART VIII 
Sanctions for Violations of Copyright 

and Related Rights 

CHAPTER I 
Introductory Provision 

Article 121. — The civil sanctions provided for in the 
following Chapter shall be without prejudice to such criminal 
sanctions as may be applicable. 
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CHAPTER II 
Civil and Administrative Sanctions 

Article 122. — Any person who prints a literary, artistic 
or scientific work without the authorization of the author 
shall surrender to the latter such copies as are seized and shall 
pay him for the remainder of the edition the price at which it 
was sold or at which it is evaluated. 

Sole paragraph. If the number of copies constituting the 
unlawful edition is not known, the guilty party shall pay the 
value of two thousand copies in addition to the copies seized. 

Article 123. — The author whose work has been unlaw- 
fully reproduced, disclosed or used in any way may, in so far 
as he is aware of the offense, apply for seizure of the copies 
produced or suspension of the disclosure or use of the work, 
without prejudice to his right to compensation for losses and 
damages suffered. 

Article 124. — Any person who sells infringing repro- 
ductions of a work or displays them for the purposes of sale 
shall be jointly liable with the infringer, in terms of the fore- 
going Articles; if the reproductions have been made abroad, 
the importer and the distributor shall be liable as infringers. 

Article 125. — The provisions of Articles 122 and 123 
shall apply to transmissions, retransmissions, reproductions or 
publications made without authorization, by any means or 
process, of protected performances, broadcasts and phono- 
grams. 

Article 126. — Any person who, on using the intellectual 
work by any means or process, fails to indicate or announce as 
such the name, pseudonym or conventional mark of the 
author or performer, apart from being liable for moral injury, 
shall be obliged to disclose the identity of the author or per- 
former: 

(a) in the case of a broadcasting organization, for three 
consecutive days, at the time of day at which the offense 
was committed; 

(b) in the case of a graphic or phonographic publication, 
by inserting errata in the copies which have not yet 
been distributed, without prejudice to a clearly visible 
communication three times in succession in a major 
newspaper of the area of the author's, publisher's or pro- 
ducer's domicile; 

(c) in the case of another form of use, by a communication 
in the press in the form specified under (b) above. 

Sole paragraph. The provisions of this Article do not 
apply to sound programs which are exclusively musical and 
without words or publicity of any kind. 

Article 127. — The owner of the author's economic 
rights or of the related rights may apply to the competent 
police authority for a prohibition of the performance, trans- 
mission or retransmission of the intellectual work, phonogram 
included, made without authorization in due form, as well as 

the seizure of the gross receipts as a guarantee for his royal- 
ties. 

Sole paragraph. The prohibition shall last until such time 
as the infringer produces evidence of authorization. 

Article 128. — Owners, directors, managers, impresarios 
and lessees shall be jointly liable with the organizers of shows 
for any violation of copyrights in performances held in the 
premises or establishments referred to in paragraph (1) of 
Article 73. 

Article 129. — Performers may not, in their perfor- 
mance, alter, delete or add words, phrases or scenes without 
the written authorization of the author, under penalty of a 
fine amounting to the minimum salary for the region where 
such acts are repeated, after the author has notified to the per- 
former and the organizer, in writing, his prohibition of the 
addition, deletion or alteration established. 

(1) The fine referred to in this Article shall be imposed by 
the authority which authorized the show and shall be remitted 
to the National Copyright Council. 

(2) The performer and the organizer of the show shall be 
jointly liable for the payment of the fine mentioned in the 
foregoing paragraph. 

(3) In the event of repetition of the offense, the author 
may revoke his authorization of the performance. 

Article 130. — At the request of the copyright owner, the 
competent police authority shall, in the event of violation of 
the provisions of paragraphs (2) and (3) of Article 73, order 
suspension of the show for twenty-four hours in the first 
instance, and for forty-eight hours each time the offense is 
repeated. 

CHAPTER HI 
Prescription 

Article 131. — Civil action for infringement of the eco- 
nomic rights of the author or of related rights shall become 
void by prescription after five years from the day on which 
the infringement was committed. 

PART IX 
Final and Transitional Provisions 

Article 132. — The Executive shall organize the National 
Copyright Council by decree. 

Article 133. — Within one hundred and twenty days 
from the date on which the National Copyright Council 
becomes operational, currently existing associations of owners 
of copyrights and related rights shall comply with the provi- 
sions of this Law. 

Article 134. — This Law shall enter into force on Janu- 
ary 1, 1974, without abrogation of special legislation which is 
in conformity with it. 
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OBITUARY 

Bénigne Mentha 
1888-1974 

A few weeks ago, Bénigne Mentha, former Director of the 
United International Bureaux for the Protection of Indus- 
trial Property and Literary and Artistic Works, departed this 
life, at his home on the banks of the Lake of Thun, at the 
foot of the Bernese Alps, which had always been a familiar 
horizon for him, and not far from the village of Muri where 
he lived for many years. 

It is in more than one context that this attractive person- 
ality should be remembered. He was a man of rare refinement 
and courtesy, whose Directorship spanned a difficult period 
and who never abandoned the cause of intellectual property, 
not even during his long retirement. 

Mentha was born in Neuchâtel in 1888 of a university 
family. It was his father, a professor at Neuchâtel University, 
and his grandfather, Carl Hilty, professor at Berne Universi- 
ty, both authors of noted works on law and religious philoso- 
phy, who gave him his concern for upright thought, disci- 
plined reasoning and clear expression, qualities which, 
together with his remarkable literary talent, enabled him to 
combine the elegance of the stylist with the specialized 
knowledge of the jurist in his writings. 

While he was still a young student, he felt an atavistic 
inclination towards legal studies and acquired a law degree, 

but at the same time cultivated his interest in Goethe and 
Racine, two authors who established in him the blend of Ger- 
manic and Latin culture which he felt to be instilled in him- 
self. Fully acquainted with the French and German languages, 
two sensitive keyboards on which he played with skill, draw- 
ing from them the most delicate shades of expression, he had 
a natural predisposition to excellence in the difficult art of 
translation. Indeed it was as a translator of legal texts that, 
on January 1, 1913, he joined the United International Bu- 
reaux, to which, climbing from rung to rung of the hierar- 
chy, he devoted forty years of his life, with the exception of a 
short appointment with the Federal Department of the Inte- 
rior as Private Secretary to Federal Councillor Gustave Ador, 
who later became President of the Swiss Confederation. 

In 1921 he was appointed Secretary — or Counsellor, to 
use the terminology eventually adopted — of the International 
Bureaux, and he remained in this post until his promotion in 
1932 to the Deputy Directorship which he occupied until 
1938. 

During this seventeen-year period Mentha quietly and 
efficiently carried out an important task under the working 
conditions of the International Bureaux as they then were. It 
should   be   remembered   that,   at   this   time,   the   Bureaux 
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prepared on their own the Conferences for the revision of the 
Conventions and Agreements for which they were responsi- 
ble, the only assistance being provided by the Host State. 
They had no committees of governmental experts to help 
them and, with few exceptions, the only meetings in which 
their Director took part were those of private international 
organizations. Mentha's expert contribution to the prepara- 
tion of the Revision Conferences held in these conditions 
under the Directorships of Röthlisberger and Ostertag was 
considerable. More especially in the copyright field, to which 
he was drawn by his personal preferences and in which he 
rapidly became an expert, he played a leading role in the 
preparation of the Rome Conference, which was held in 1928 
and which made substantial improvements to the Berne Con- 
vention, and also, some years later, in the preparation of the 
Brussels Conference, which had to be postponed, however, 
owing to political developments and the Second World War. 
More of an intellectual than a man of action, Mentha carried 
on his specialized work in a simple fashion, far from the 
public, in the silence conducive to undisturbed reflection of 
his quiet office on the Helvetiastrasse in Berne, and generally 
remaining anonymous. Yet it is easy to distinguish his style in 
many an unsigned study, and even in the French texts, pub- 
lished in La Propriété industrielle and Le Droit d'Auteur, of 
articles originally written in German by Directors Röthlis- 
berger and Ostertag. 

It was in 1938, when Director Ostertag reached the age of 
retirement, that the Federal Council showed its confidence in 
Mentha by calling him to the succession. Rising thus to the 
Directorship of the International Bureaux at a time when 
disaster threatened, Mentha faced his new responsibilities 
with determination. While the storm clouds were already 
gathering on the horizon, he set about solving the problems 
raised in the international industrial property and copyright 
fields by the events in Austria and Czechoslovakia. Still intent 
on believing that the worst would not happen, he went ahead 
with the preparation of the Brussels Conference, and sub- 
mitted to a meeting convened in Samaden from July 29 to 31, 
1939, by the Rome International Institute for the Unification 
of Private Law preliminary drafts, written by himself, of 
Conventions, in relation with the Berne Convention, for the 
protection of certain rights neighboring on copyright. Yet all 
this work was swept away by the Second World War, which 
set Europe and the whole world on fire. During the war he 
endeavored, in the spirit of intellectual solidarity which was 
the guiding principle of the Paris and Berne Conventions, to 
propose his good offices to the warring parties, in an attempt 
to prevent the infliction of irreparable damage on the two 
Conventions. His efforts were by no means vain. 

No sooner had the turmoil died down than Mentha took 
the initiative of convening an International Conference in 
Neuchâtel in 1947, attended by the representatives of 26 
States, to which he proposed a draft Convention prepared by 
himself and intended to bring about the reinstatement of 
intellectual property rights which had not escaped the rav- 
ages of the war. The draft was adopted practically without 
amendment. 

The Brussels Conference was finally held the following 
year, in 1948, and it was the last Conference to be prepared 
according to the methods which had become traditional in the 
International Intellectual Property Unions. It is no exaggera- 
tion to say that it marked the beginning of a new era in the 
history of the Unions. 

For while the International Bureaux had weathered the 
storm, their star seemed to have paled. They were no longer, 
as they had long been, the only international center of attrac- 
tion in the intellectual property field. All round them, other 
international organizations were springing up which brought 
together representatives of States that could not meet in the 
Helvetiastrasse building. The newly-created United Nations 
Organization was already taking an interest in the problems 
of international trade; the Council of Europe was drafting, in 
meetings of governmental experts, special agreements within 
the Paris Convention framework, a task which ought to have 
fallen within the province of the International Bureaux, 
which administered the Convention; another body which 
grew up independently of the Bureaux was the International 
Patent Institute, while Unesco, with the aid of various com- 
mittees of experts, was laying the foundations of a Universal 
Copyright Convention, to which States allergic to the Berne 
Convention might accede. In order to remain true to their 
purpose, the International Bureaux had to adapt to the new 
world which was coming into being, by modernizing their 
working methods and their structure, and by involving the 
representatives of States in their work. Mentha had the wis- 
dom not to oppose this trend. And yet he could have done so 
when, at the Brussels Conference, the Italian Delegation pro- 
posed, with a view to ensuring an ever more satisfactory 
development of the International Union for the Protection of 
Literary and Artistic Works, the creation at the Bureau of 
the Union, to assist it in its work, of a Committee of twelve 
members, belonging to twelve countries of the Union, chosen 
with due regard to an equitable representation of the various 
parts of the world. The French and Polish Delegations stated 
that they could not accept this proposal unless it had the 
prior approval of Director Mentha. Mentha gave his approval, 
not without reluctance, as he secretly preferred the working 
methods which he had been applying for many years and 
which at the time had proved satisfactory, but he did so after 
careful consideration and in the knowledge that the very 
future of the International Unions was at stake. Indeed, some 
months later, in an article published in Le Droit d'Auteur in 
October 1948, he welcomed the creation of a new organ of the 
International Union for the Protection of Literary and Artis- 
tic Works which, under its self-given name of Permanent 
Committee, was to become, nomen, numen, the center of 
gravity of the Union until the administrative transformation 
which the latter underwent later. Mentha gave the Committee 
able and devoted support, collaborating with its members in 
the drafting of the famous Berne Convention safeguard 
clauses which were to be incorporated in the Universal Con- 
vention, and successfully organizing the various sessions both 
of the Committee itself and of its sub-committees. Finally 
— and  this  was  one  of his  last works  as  Director  of  the 
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International Bureaux — he himself wrote the preliminary 
draft International Convention which was submitted to the 
Joint Committee of Experts for the protection of certain 
rights neighboring on copyright, when it met in Rome in 
November 1951. 

In the industrial property field, where no organ compa- 
rable to the Permanent Copyright Committee had been crea- 
ted, although such an organ would have been highly desirable, 
it is all to Mentha's credit that he authorized, on his own per- 
sonal responsibility, the unofficial convening in Berne of a 
Committee composed of Directors of national Industrial 
Property Offices. Unfortunately this Committee could not 
meet until May 5, 1953, five days after the effective date of 
Director Mentha's retirement, which took place on April 30. 
This last measure of his, the benefits of which were reaped by 
his successor, was the saving of the Madrid Agreement con- 
cerning the International Registration of Marks, which, after 
many meetings of the Committee, was eventually revised at 
Nice in 1957 in such a way as to avert the denunciations 
which for a time had been feared by the countries party to 
the Agreement. 

The time had come for Mentha to retire. Having been at 
the turning point between two eras, he was now going to 
watch from outside the new start of the International Unions 
which he had made possible. On his departure he wrote to his 
colleagues at the International Bureaux: " Officially I am 
leaving you, but I shall be with you in spirit as you set out on 
a broader path to work in the best interests of the Organiza- 
tion which you continue to serve ". 

Looking back on his career, Mentha had some reason to be 
proud. He had done much for the cause of industrial property 
and copyright. His work in these specialized fields had been 
honored by the Universities of Göttingen and Neuchâtel, 
both of which had awarded him honorary doctorates. He had 
received the Richard Strauss prize from GEMA. Was he now 
going to stop for a period of reflection before his final depar- 
ture? Not so. It is when men of his calibre retire from the 
world of administration and thus escape a multitude of con- 
straints that they are able to give the best of themselves. 

Thus it was that Mentha, in the course of a retirement of 
more than twenty years, continued to serve the cause of intel- 
lectual property as he had done while actively working for 
the United International Bureaux, but no doubt with more 
mental detachment, and the volume of his production of 
learned works was  probably  greater than  ever before. 

During his membership of the Swiss National Research 
Committee, from 1953 to 1963, he submitted to the Federal 
Council, at the latter's request, significant reports on matters 
to be given priority with a view to the complete revision of 
the 1922 Copyright Act, which had already been partly 
revised in 1925; he also submitted suggestions on the working 
methods to be adopted. His findings were accepted by the 
Swiss Government. 

Most of his hours of study, however, were devoted to the 
legal contributions which he submitted regularly, from 1958 
onwards, to the Review of the European Broadcasting Union. 
With the exception of certain articles of an unnecessarily 
controversial nature, he applied his alert and very readable 
style to the analysis in depth of all the major problems of 
copyright, and occasionally ventured, albeit very cautiously, to 
propose for those problems solutions of his own which by 
immediately affected, with a smile, to be not unduly attached 
to, yet implying all the while that he was right. His exchanges 
with Ulmer on the subject of certain provisions of the Berne 
Convention as revised at Stockholm are quite amusing in this 
context (EBU Review, Nos. HOB and 115B). It is to be 
hoped that all or at least most of these writings, the last of 
which appeared a few days before his death, will one day be 
made into a collection so that they will be more accessible to 
readers in search of enlightenment and entertainment. 

Through them, even more clearly than the lawyer and 
copyright specialist, it is the man who is revealed, the man as 
he lived and spoke: a pleasurable reunion for those who knew 
him and wish to preserve his memory. 

At the time of parting, this is what counts. 

Ch. L. M. 
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CALENDAR 

WIPO Meetings 

September 2 to 6, 1974 (Geneva) — International Patent Classification (IPC) — Working Group V of the Joint ad hoc Committee 

September 9 to 13, 1974 (Geneva) — International Patent Classification (IPC) — Working Group III of the Joint ad hoc Committee 

September 9 to 13, 1974 (Geneva) —- PCT Interim Advisory Committee for Administrative Questions •— Working Group on Forms 

September 18 to 20, 1974 (Geneva) — ICIREPAT — Plenary Committee (PLC) 

September 24 to 30, 1974 (Geneva) — WBPO Coordination Committee and Executive Committees of the Paris and Berne Unions — Ordinary Sessions 

September 30 to October 1, 1974 (Geneva) — Revision of the Hague Agreement   concerning   the   International  Deposit   of   Industrial  Designs   — 
Committee of Experts 

September 30 to October 4, 1974 (Geneva) — International Patent Classification (IPC) —- Working Group I of the Joint ad hoc Committee 

October 2 to 4, 1974 (Geneva) — Scientific Discoveries — Working Group 

October 7 to 11, 1974 (Moscow) — " Role of Patent Information in Research and Development " — Symposium 
Participation open to all interested persons subject to a registration fee   —   Note:   Meeting   organized   in   cooperation   with   the   State   Com- 
mittee for Inventions and Discoveries of the Council of Ministers of the USSR 

October 16 and 17, 1974 (Vienna) — Meeting of INPADOC Users 

October 21 to 25, 1974 (Geneva) — ICIREPAT — Technical Committee for Search Systems (TCSS) 

October 28 to November 1, 1974 (Geneva) — ICIREPAT — Technical Committee for Standardization (TCST) 

November 4 to 8, 1974 (Geneva) — International Protection of Appellations of Origin and Other Indications of Source — Committee of Experts 

November 4 to 8, 1974 (Geneva) — International Patent Classification (IPC) — Working Group IV of the Joint ad hoc Committee 

November 12 to 19, 1974 (Geneva) — PCT Interim Committees — Annual Sessions 

November 18 to 22, 1974 (Geneva) — Licensing Seminar 

November 25 to 29, 1974 (Geneva) — Revision of the Model Law on Inventions — Working Group 

December 2 to 6, 1974 (Yaounde) — Francophone African Seminar on Intellectual Property 

December 9 to 13, 1974 (Geneva) — International Patent Classification (IPC) — Bureau of the Joint ad hoc Committee 

December 16 to 18, 1974 (Geneva) — ICTREPAT — Technical Coordination Committee (TCC) 

January 22 to 24, 1975 (Geneva) — Publication of Licensing Opportunities — Group of Consultants 

January 27 to 30, 1975 (Geneva) — International Patent Classification — Classification of Search Files — Working Group 

February 17 to 28, 1975 (Munich) — International Patent Classification (IPC) — Working Group II of the Joint ad hoc Committee 

March 10 to 14, 1975 (Geneva) — Mechanization of Trademark Searches — Committee of Experts 

March 17 to 21,  1975  (Geneva) — WD?0  Permanent Legal-Technical  Program   for   the   Acquisition  by   Developing   Countries   of   Technology 
Related to Industrial Property — Permanent Committee (2nd Session) 

April 7 to 11, 1975 (Geneva) — International Classification of Goods and Services for the Purposes of the Registration of Marks — Working Group 

April 7 to 11, 1975 (Geneva) — ICIREPAT — Technical Committee for Search Systems (TCSS) 

April 14 to 18, 1975 (Geneva) — ICIREPAT — Technical Committee for Standardization (TCST) 

April 14 to 25, 1975 (Rijswijk) — International Patent Classification (IPC) — Working Group HI of the Joint ad hoc Committee 

April 21 to 25, 1975 (Geneva) — Inventions relating to Microorganisms — Committee of Experts 

May 5 to 9, 1975 (Geneva) — International Patent Classification (D?C) — Training Course 

May 12 to 23, 1975 (Washington) — International Patent Classification (IPC) — Working Group I of the Joint ad hoc Committee 

June 4 to 6, 1975 (Geneva) — ICIREPAT — Technical Coordination Committee (TCC) 

June 9 to 13 (or 20), 1975 (Geneva) —- International Patent Classification (DPC) — Working Group V of the Joint ad hoc Committee 

June 23 to 27, 1975 (Geneva) — Protection of Computer Programs — Working Group 

September  8  to  12,  1975   (Geneva)  — International   Classification   of  Goods   and   Services   for   the   Purposes   of   the   Registration   of   Marks   — 
Preparatory Committee 

September 15 to 26, 1975 (Rijswijk) — International Patent Classification (DPC) — Working Group IV of the Joint ad hoc Committee 

September 17 to 19, 1975 (Geneva) — ICIREPAT — Plenary Committee (PLC) 
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September 22 and 23, 1975 (Geneva) — Trademark Registration Treaty (TRT) — Interim Advisory Committee 

September 23 to 30, 1975 (Geneva) — W1PO Coordination Committee and Executive  Committees  of  the  Paris  and Berne  Unions  —  Ordinary 
Sessions 

October 1 to 3, 1975 (Geneva) — Scientific Discoveries — Committee of Experts 

October 13 to 17, 1975 (Geneva) — ICIREPAT — Technical Committee for Search Systems (TCSS) 

October 20 to 25, 1975 (Geneva) — ICIREPAT — Technical Committee for Standardization (TCST) 

October 27 to November 3, 1975 (Geneva) — PCT — Interim Committees 

November 3 to 14, 1975 (Berne) — International Patent Classification (IPC) -— Working Group II of the Joint ad hoc Committee 

November 17 to 21, 1975 (Geneva) — International Patent Classification (IPC) — Bureau 

November 24 to 28, 1975 (Geneva) — International Patent Classification (IPC) — Joint ad hoc Committee 

December 1 to 12, 1975 (Munich) — International Patent Classification (IPC) — Working Group III of the Joint ad hoc Committee 

December 8, 9 and 16, 1975 (Geneva) -— International Convention for the Protection of Performers, Producers of Phonograms and Broadcasting 
Organizations •— Intergovernmental Committee — Ordinary Session (jointly organized with the International Labour Organisation and Unesco) 

December 10 to 12, 1975 (Geneva) — ICIREPAT — Technical Coordination Committee (TCQ 

December 10 to 16, 1975 (Geneva) — Executive Committee of the Berne Union (Extraordinary Session) 

December 15 to 19, 1975 (Geneva) — International Classification of the Figurative Elements of Marks — Provisional Committee of Experts 

UPOV Meetings 
October 21 to 23, 1974 (Geneva) — Meeting of Member and Non-Member States 

October 23, 1974 (Geneva) — Consultative Working Committee 

October 24 to 26, 1974 (Geneva) — Council 

November 5 and 6, 1974 (Geneva) — Technical Steering Committee 

November 7, 1974 (Geneva) — Working Group on Centralized Examination 

January 14 to 17, 1975 (Geneva) — Committee of Experts on Centralization of Examination 

February 25 to 28, 1975 (Geneva) — Committee of Experts for the Revision of the Convention 

March 4 to 6, 1975 (Geneva) — Consultative Working Committee 

March 18 to 20, 1975 (Geneva) — Technical Steering Committee 

April 15 to 18, 1975 (Geneva) — Committee of Experts on Centralization of Examination 

July 2 to 5, 1975 (Geneva) — Committee of Experts on Centralization of Examination 

October 6 and 10, 1975 (Geneva) — Consultative Working Committee 

October 7 to 10, 1975 (Geneva) — Council 

November 5 to 7, 1975 (Geneva) — Technical Steering Committee 

November 25 to 29, 1975 (Geneva) — Committee of Experts on Centralization of Examination 

December 2 to 6, 1975 (Geneva) — Committee of Experts for the Revision of the Convention 

Meetings of Other International Organizations concerned with Intellectual Property 

September 11 to 13, 1974 (Brussels) — International Patent Institute — Administrative Board 

October 3 and 4, 1974 (Madrid) — International Confederation of Societies of Authors and Composers — Legal and Legislative Commission 

October 6 to 10, 1974 (Rome) •— International League Against Unfair Competition — Congress 

October 21  to 23, 1974  (Rijswijk)  — International Patent Institute — Administrative Board 

November 11 to 16, 1974 (Santiago) — Inter-American Association of Industrial Property — Congress 

December 6 to 10, 1974 (Yaounde) — African and Malagasy Industrial Property Office — Executive Board 

December 9 to 11, 1974 (Rijswijk) — International Patent Institute — Administrative Board 

April 21 to 25, 1975 (Hamburg) — International Confederation of Societies of Authors and Composers — Congress 

May 3 to 10, 1975 (San Francisco) — International Association for the Protection of Industrial Property — Congress 
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