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WORLD INTELLECTUAL PROPERTY ORGANIZATION

Staff Change in WIPO
Mr. Joseph VOYAME, Second Deputy Director General,
has resigned with effect on November 1, 1973, and returned
to the services of the Swiss Federal Government.

BERNE UNION
GERMANY (Federal Republic of)

Ratification of the Paris Act (1971) of the Berne Convention
The Director General of the World Intellectual Property
Organization (WIPO) has notified the Governments of member countries of the Berne Union that the Government of the
Federal Republic of Germany deposited on October 18, 1973,
its instrument of ratification dated September 17, 1973, of the
Berne Convention for the Protection of Literary and Artistic
Works of September 9, 1886, as revised at Paris on July 24,
1971.
The said instrument was accompanied by the following
declaration: " the Convention shall also apply to Berlin (West)
with effect from the date on which it enters into force for the
Federal Republic of Germany." (Original)
Pursuant to the provisions of Article 28(3) of the Paris
Act (1971) of the said Convention, Articles 22 to 38 will enter
into force, with respect to the Federal Republic of Germany,
three months after the date of this notification, that is, on
January 22, 1974.

A separate notification will be made of the entry into
force of Articles 1 to 21 and the Appendix, when the conditions provided for in Article 28(2)(a) are fulfilled.
On the other hand, the Government of the Federal Republic of Germany, referring to Article VI(l)(ii) of the Appendix
to the said Act, has declared that it admits the application
of the Appendix to works of which it is the country of origin
by countries which have made a declaration under Article
VI(l)(i) of the Appendix or a notification under Article I
of the Appendix.
Pursuant to the provisions of Article VI (2) of the said
Appendix, this declaration, made in writing, became effective
from the date of its deposit, that is, from October 18, 1973.
Berne Notification No. 49, of October 22, 1973.
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NATIONAL LEGISLATION
FIJI
I
Performers Protection Ordinance
(No. 13, of June 20, 1966)
An Ordinance to protect the interests of actors, singers and other public performers
Short title
1. — This Ordinance may be cited as the Performers
Protection Ordinance.
Interpretation
2. — (1) In this Ordinance, unless the context otherwise
requires —
'* broadcast " means broadcast for public reception by wireless
telegraphy (within the meaning of the Wireless Telegraphy
Act, 1949), whether by way of sound' broadcasting or of
television;
" cinematograph film " means any print, negative, tape or
other article on which a performance or part thereof is
recorded for the purposes of visual reproduction;
" performance " means the performance of any actors, singers,
musicians, dancers or other persons who act, sing, deliver,
declaim, play or otherwise perform literary, dramatic, musical or artistic works, and includes any performance,
mechanical or otherwise, of any such work, being a performance rendered or intended to be rendered audible by
mechanical or electrical means, and any performance of
firewalking as is given in Fiji;
" performers ", in the case of a mechanical performance,
means the persons whose performance is mechanically
reproduced;
" record " means a recording of sound made by means of any
record or similar contrivance for reproducing sound, including the sound-track of a cinematograph film.
(2) Any reference in this Ordinance to the making of a
cinematograph film is a reference to the carrying out of any
process whereby a performance or part thereof is recorded
for the purposes of visual reproduction.
(3) For the avoidance of doubt it is hereby declared that
this Ordinance applies as respects anything done in relation
to a performance notwithstanding that the performance took
place out of Fiji, but this shall not cause anything done out of
Fiji to be treated as an offence under this Ordinance.
Penalization of making, etc., records without
consent of performers
3. — (1) Subject to the provisions of this Ordinance, if a
person knowingly —

(a) makes a record, directly or indirectly, from or by means
of a performance without the consent in writing of the
performers; or
(b) sells or lets for hire, or distributes for the purposes of
trade, or by way of trade exposes or offers for sale or
hire, a record made in contravention of this Ordinance;
or
(c) uses for the purposes of a public performance a record
so made,
he shall be guilty of an offence under this Ordinance, and
shall be liable, on conviction, to a fine not exceeding two
pounds for each record in respect of which an offence is
proved, but not exceeding fifty pounds in respect of any one
transaction:
Provided that, where a person is charged with an offence
under paragraph (a) of this subsection, it shall be a defence
to satisfy the court before which such person is charged that
the record was made for private and domestic use only and
not for sale or for any commercial purpose.
(2) For the purposes of paragraphs (b) and (c) of subsection (1) of this section, a record made in a country outside
Fiji directly or indirectly from or by means of a performance
shall, where the civil or criminal law of that country contains
a provision for the protection of performers under which the
consent of any person to the making of the record was required, be deemed to have been made in contravention of this
Ordinance if, whether knowingly or not, it was made without
the consent so required and without the consent in writing of
the performers.
Penalization of making, etc., cinematograph films
without consent of performers
4. — Subject to the provisions of this Ordinance, if a
person knowingly—
(a) makes a cinematograph film, directly or indirectly, from
or by means of a performance without the consent in
writing of the performers; or
(b) sells or lets for hire, or distributes for the purposes of
trade, or by way of trade exposes or offers for sale or
hire, a cinematograph film made in contravention of
this Ordinance; or
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(c) uses for the purposes of exhibition to the public a cinematograph film so made,
he shall be guilty of an offence under this Ordinance, and
shall be liable, on conviction, to a fine not exceeding fifty
pounds:
Provided that, where a person is charged with an offence under paragraph (a) of this section, it shall be a defence
to satisfy the court before which such person is charged that
the cinematograph film was made for private and domestic
use only and not for sale or for any commercial purpose.

Penalization of broadcasting and relaying
without consent of performers
5. — (1) Subject to the provisions of this Ordinance, a
person who knowingly, without the consent in writing of the
performers—
(a) broadcasts, otherwise than by the use of a record' or
cinematograph film, a performance, or any part thereof; or

(b) causes, otherwise than by the use of a record or cinematograph film or the reception of a broadcast, a performance, or any part thereof—
(i) to be transmitted to subscribers to a diffusion
service; or
(ii) to be transmitted over wires or other paths provided by a material or heard in public,
shall be guilty of an offence under this Ordinance, and shall
be liable, on conviction, to a fine not exceeding fifty pounds.
(2) For the purposes of the last preceding subsection,
references to the transmission of a work or other subjectmatter to subscribers to a diffusion service are references to
the transmission thereof in the course of a service of distributing broadcast programmes, or other programmes (whether
provided by the person operating the service or other persons), over wires, or other paths provided by a material substance to the premises of subscribers to the service; and for
such purposes as aforesaid, where a work or other subjectmatter is so transmitted—
(a) the person operating the service (that is to say, the
person who, in the agreements with subscribers to the
service, undertakes to provide them with the service,
whether he is the person who transmits the programmes or not) shall be taken to be the person causing the work or other subject-matter to be so transmitted; and

(b) no person, other than the person operating the service,
shall be taken to be causing it to be so transmitted,
notwithstanding that he provides any facilities for the
transmission of the programmes:
Provided that, for the purposes of this subsection, and of
references to which this subsection applies, no account shall
be taken of a service of distributing broadcast or other programmes, where the service is only incidental to a business of
keeping or letting premises where persons reside or sleep,
and is operated as part of the amenities provided exclusively
or mainly for residents or inmates therein.

Penalization of making or having plates, etc., for making
records in contravention of Ordinance
6. — If a person makes, or has in his possession, a plate
or similar contrivance for the purpose of making records in

contravention of this Ordinance, he shall be guilty of an
offence under this Ordinance, and shall be liable, on conviction, to a fine not exceeding fifty pounds for each plate
or similar contrivance in respect of which an offence is
proved.

Power of court to order destruction of records, etc.,
contravening Ordinance
7. — The court before which any proceedings are taken
under this Ordinance may, on conviction of the offender,
order that all records, cinematograph films, plates or similar
contrivances in the possession of the offender which appear
to the court to have been made in contravention of this
Ordinance, or to be adapted for the making of records in
contravention of this Ordinance, and in respect of which the
offender has been convicted, be destroyed or otherwise dealt
with as the court may think fit.

Special defences
8. — Notwithstanding anything in the preceding provisions of this Ordinance, it shall be a defence to any proceedings under this Ordinance to satisfy the court before
which any person is charged—
(a) that the record, cinematograph film, broadcast or transmission to which the proceedings relate was made only
for the purpose of reporting current events; or
(b) that the inclusion of the performance in question in the
record, cinematograph film, broadcast or transmission
to which the proceedings relate was only by way of background or was otherwise only incidental to the principal matters comprised or represented in the record,
film, broadcast or transmission.
-

Consent on behalf of performers
9. — Where, in any proceedings under this Ordinance, a
court is satisfied—
(a) that the record, cinematograph film, broadcast or transmission to which the proceedings relate was made
with the consent in writing of a person who, at the
time of giving the consent, represented that he was
authorised by the performers to give it on their behalf;
and
(b) that the person making the record, film, broadcast or
transmission had no reasonable grounds for believing
that the person giving the consent was not so authorised',
the provisions of this Ordinance shall apply as if it had been
shown that the performers had themselves consented in
writing to the making of the record, film, broadcast or transmission.
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Giving of consent without authority
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(b) if proceedings were brought against the person to

whom the consent was given, the consent would by
virtue of section 9 of this Ordinance afford a defence
to those proceedings,
the person giving the consent shall be guilty of an offence
under this Ordinance, and shall be liable, on conviction, to a
fine not exceeding fifty pounds.

10. — (1) Where—
(a) a record, cinematograph film, broadcast or transmission
is made with the consent in writing of a person who,
at the time of giving the consent, represented that he
was authorised by the performers to give it on their
behalf when to his knowledge he was not so authorized;
and

(2) Section 9 of this Ordinance shall not apply to proceedings under this section.

II

Copyright (Broadcasting of Gramophone Records) Act, 1972
(No. 25, of December 22, 1972)
An Act to clarify the law relating to copyright in connection
with the broadcasting of gramophone records, etc.

Short title
1. — This Act may be cited as the Copyright (Broadcasting of Gramophone Records) Act, 1972.
Copyright in radio broadcasts of records, etc.
2. — Notwithstanding the provisions of any other
written law —
(a) the manufacturers' and performers' copyright in a
musical recording on gramophone records, tapes or

other mechanical contrivance, shall not be infringed
if such a recording is broadcast, by means of radio or
television, by the Fiji Broadcasting Commission;

(b) where a radio or television broadcast is made and a
person by the reception of that broadcast causes a
musical work or recording to be heard in public, he
shall not thereby infringe the copyright in that musical
work or recording.
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UNITED KINGDOM
The Copyright (International Conventions) (Amendment No. 4) Order 1973
(No. 1089, of June 20, 1973, coming into force on July 17, 1973)
1. — (1) This Order may be cited as the ^Copyright
(International Conventions) (Amendment No. 4) Order 1973,
and shall come into operation on 17th July 1973.
(2) The Interpretation Act 1889 shall apply to the interpretation of this Order as it applies to the interpretation of an
Act of Parliament.
2. — The Copyright (International Conventions) Order
1972 l (hereinafter referred to as "the principal Order"), as
amended2, shall be further amended as follows: —
(a) in Schedule 1 (which names the countries of the Berne
Copyright Union) Cameroon shall be indicated with an
asterisk denoting that it is also party to the Universal
Copyright Convention;
(b) in Schedule 3 (countries in whose case copyright in
sound recordings includes the exclusive right of public
performance and broadcasting) there shall be included
a reference to Austria;
(c) in Schedules 4 and 5 (countries whose broadcasting
organisations have copyright protection in relation to
their sound and television broadcasts) there shall be
included references to Austria and related references to
17th July 1973 in the list of dates in those two Schedules;
(d) in paragraph 3 of Schedule 7 (which sets out the modifications of Part III of the principal Order insofar as
that Part is part of the law of Gibraltar) in the references in sub-paragraphs (a) and (b) thereof to the
Federal Republic of Germany (and Land Berlin) for
" (and Land Berlin) " shall be substituted " (and Berlin
(West))".
3. — Article 2(b) of the Copyright (International Conventions) (Amendment No. 2) Order 19732, so far as it
i See Copyright, 1972, p. 180.
2 See ibid., 1973, p. 109.

amends Schedules 4 and 5 to the principal Order, shall extend
to Gibraltar and Bermuda.
4. — (1) This Order except for Article 2(c) and (d) and
Article 3 shall extend to all the countries mentioned in the
Schedule hereto.
(2) Article 2(c) shall extend to Gibraltar and Bermuda.
(3) Article 2(d) shall extend to Gibraltar.

SCHEDULE
Countries to which this Order extends
Bermuda
Belize
Cayman Islands
Falkland Islands
and1 its Dependencies
Gibraltar
Hong Kong

Isle of Man
Montserrat
Seychelles
St. Helena
and its Dependencies
Virgin Islands

EXPLANATORY NOTE
(This Note is not part of the Order)

This Order further amends the Copyright (International
Conventions) Order 1972. It takes account of —
(a) the accession of Cameroon to the Universal Copyright
Convention;
(b) the ratification by Austria of the International Convention for the Protection of Performers, Producers of
Phonograms and Broadcasting Organisations.
The Order extends, so far as is appropriate, to dependent
countries of the Commonwealth to which the 1972 Order
extends.
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Letter from Italy
by Valerio De SANCTIS '
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INTERNATIONAL ACTIVITIES
Committee of Experts
charged with drafting a model law on copyright for developing countries in Africa
(Abidjan, Ivory Coast, October 8 to 12, 1973)
The Committee of Experts charged with drafting a model
law on copyright for developing countries in Africa, convened
by the Director-General of Unesco in application of Resolution 5.131fe,) of the General Conference of that Organization,
met on the premises of the new National Library at Abidjan,
from October 8 to 12, 1973. Participants in the meeting were
experts from 17 African countries acting in a personal
capacity, as well as observers from one intergovernmental organization and nine international non-governmental organizations. The complete list of participants is reproduced below.
The meeting was chaired by Mr. Bernard Dadié, Inspecteur
des affaires culturelles at the Secretariat of State for Cultural
Affairs of the Ivory Coast.
The program of WIPO, adopted by the Executive Committee of the Berne Union for the year 1973, provided for the
preparation of two model laws for developing countries, one
for countries with a French legal tradition and the other
for countries with a British legal tradition. The two model
laws were to be based on the Paris (1971) Act of the Berne
Convention and, more particularly, to facilitate the application of the special provisions adopted in favor of developing
countries. In accordance with the mandate received, the International Bureau of WIPO had prepared at the beginning of
1973 two preliminary drafts in French and in English. The
Secretariat of Unesco on its part had, at the same time, also
prepared two preliminary drafts aimed at facilitating the
accession of developing countries to the Universal Copyright
Convention also revised at Paris in 1971.
At the African Seminar on Industrial Property organized
by WIPO at Nairobi in October 1972, a number of participants had expressed the opinion that a single model law on
copyright for African countries should be aimed at, single in
the sense that it should be acceptable to the African countries
which were party, or which were contemplating the possibility of becoming party, to both the Berne Convention and the
Universal Copyright Convention, and acceptable irrespective
of the language of these countries. Following the wish expressed, the Secretariat of Unesco had prepared, in cooperation
with the International Bureau of WIPO, a single draft taking
into account the various earlier drafts of model laws, including that prepared by an ad hoc Committee of the African
and Malagasy Industrial Property Office. This draft had been
communicated for comments to governments of the countries
members of the Berne Union or of Unesco and had been examined in detail by a working group which had met at the
headquarters of WIPO in Geneva from March 17 to 21, 1973.

It was afterwards submitted, with the result of this examination, to the Abidjan Committee of Experts.
The general discussion in this Committee turned mainly on
the question whether the Committee should prepare a draft
model law on copyright for developing countries in Africa or
for all developing countries. The experts generally regretted
that only experts from Africa had been convened, and they
decided to discuss the draft model law as a draft for all developing countries.
The Committee then proceeded with an article-by-article
discussion of the draft. The results of this discussion have
been formulated in a detailed report submitted by the secretariat of the meeting and adopted by the Committee.
The draft model law as revised by the Committee of Experts is based on the following principles: (i) it should be
compatible with both the 1971 Paris Act of the Berne Convention and 1971 revision of the Universal Copyright Convention; (ii) it should give adequate protection to authors but,
at the same time, should not exceed the level of protection
required by the two Conventions; (iii) it should take full
advantage of the special facilities offered to developing countries in the 1971 Paris texts.
The draft frequently follows and adopts the wording of
the Berne Convention. The reason is that, in contrast to the
rather general wording of the provisions of the Universal
Copyright Convention, the Berne Convention contains a
number of detailed provisions which must be included in
national laws.
As far as the differences which exist between the legislation of countries with the British legal tradition and the
French legal tradition, the Committee tried, wherever it
appeared to be feasible, to find a compromise formula which
would be acceptable to the two groups of countries. These
cases include, among others, the ownership of copyright and,
more particularly, works created by salaried or commissioned
authors and cinematograph films. The same is valid for the
moral rights of the author and the droit de suite, on the one
hand, and the protection of sound recordings and broadcasts,
on the other. The Committee 'also agreed on a definition of
works of national folklore, in respect of which the draft provides for a special régime.
The results of the work of the Committee of Experts will
be submitted to the Executive Committee of the Berne Union
and the Intergovernmental Copyright Committee at their sessions to be held in December 1973.
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List of Participants
I. Experts
J. Experts invited by the Director-General of Unesco
T.I. Adesalu, Nigeria (A. G. Adoh. Adviser). E. Alihonou, Congo.
Mr. Bereau, Central African Republic. Mr. Biabnngana-Nunga, Zaire. D. J.
Coward, Kenya (G. Straschnov, Adviser). B. Dadié, Ivory Coast (A. Aggrey,
F. Coulibaly, K. L. Liguer-Laubhonet (Mrs.), V. Meite, M. Zogbo, Advisers).
G. Harre, Zambia. P. Hountondji, Dahomey. A. Kanno, Ethiopia. M. Maceri,
Burundi. H. Moollan, Mauritius. N. N'Diaye, Senegal (S. Kandji, Adviser).
S. Ngoumou Manga, Cameroon. B. W. Prah, Ghana. G. Sidikou, Niger.

2. Other Experts
S. Abada, Algeria. A. Chakroun, Morocco.

II. Observers
1. Intergovernmental Organization
African and Malagasy Industrial Property Office (OAMPI): P. N'Goma.

Authors and Composers (CISAC): J.-A. Ziegler, D. de Freitas, F. Sparta.
International Federation of Film Producers Associations (FIAPF):
M. Ferrara Santamaria. International Federation of the Phonographic
Industry (D7PI): I. D. Thomas, N. Thurow, A. Holloway. International
Literary and Artistic Association (ALAI): J.-A. Ziegler. International
Publishers Association (IPA): A. Higo. International Writers Guild (IWG):
J.-A. Ziegler. Union of National Radio and Television Organizations of
Africa (URTNA): A. Chakroun.

III. World Intellectual Property Organization (WIPO)
A. Bogsch (First Deputy Director General); M. Stojanovic (Counsellor,
Copyright Division).

IV. Secretariat
United Nations Educational, Scientific and Cultural Organization (Unesco):
D. de San (Copyright Division).

2. International Non-Governmental Organizations

V. Officers

African Copyright Office (BADA): Mr. Legros. European Broadcasting
Union (EBU): G. Straschnov. International Confederation of Societies of

Chairman: B. Dadié (Ivory Coast). Vice-Chairmen: N. N'Diaye (Senegal);
A. Kanno (Ethiopia). Secretary: D. de San (Unesco).
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CALENDAR
WWO Meetings
December 3, 4 and 11, 1973 (Paris) — International Convention for the Protection of Performers, Producers of Phonograms and Broadcasting
Organizations — Intergovernmental Committee
Object: Consideration of various questions concerning the Rome Convention — Invitations: Brazil, Denmark, Ecuador, Fiji, Germany (Federal Republic of), Mexico, Niger, Sweden, United Kingdom — Observers: Austria, Congo, Costa Rica, Czechoslovakia, Paraguay; intergovernmental and international non-governmental organizations concerned — Note: Meeting convened jointly with the International Labour Organisation and Unesco
December 3 to 7, 1973 (Geneva) — ICIREPAT — Technical Committee for Shared Systems (TCSS)
December 5 to 11, 1973 (Paris) — Executive Committee of the Berne Union — Extraordinary Session
Object: Consideration of various questions concerning copyright — Invitations: States members of the Committee — Observers: All other
member countries of the Berne Union; intergovernmental and international non-governmental organizations concerned — Note: Some meetings
will be joint with the Intergovernmental Copyright Committee established by the Universal Copyright Convention
December 10 to 14, 1973 (Paris) — ICIREPAT — Technical Committee for Standardization (TCST)
December 17 to 21, 1973 (Geneva) — Working Group for the Mechanization of Trademark Searches
Object: Report and recommendations to a Committee of Experts on mechanized trademark searches — Invitations: Australia, Austria, Belgium, Canada, France, Germany (Federal Republic of), Ireland, Japan, Luxembourg, Netherlands, Soviet Union, Spain, Sweden, United
Kingdom, United States of America — Observers: Colombia, Benelux Trademark Office
January 7 to 11, 1974 (Geneva) — International Patent Classification (D?C) — Bureau of the Joint ad hoc Committee
January 15 to 18, 1974 (Geneva) — International Patent Classification (B?C) — Joint ad hoc Committee
February 6 to 8, 1974 (Geneva) — ICIREPAT — Technical Coordination Committee (TCC)
February 11 to 15, 1974 (Geneva) — International Patent Classification (B?C) — Working Group H of the Joint ad hoc Committee
March 4 to 8, 1974 (Geneva) — International Patent Classification (IPC) — Working Group I of the Joint ad hoc Committee
March 25 to 29, 1974 (Geneva) — International Patent Classification (D?C) •— Working Group D3 of the Joint ad hoc Committee
April 22 to May 3, 1974 (Geneva) — ICffiEPAT — Technical Committee for Shared Systems (TCSS) and Technical Committee for Standardization
(TCST)
May 13 to 17, 1974 (Geneva) — International Patent Classification (D?C) — Working Group IV of the Joint ad hoc Committee
June 26 to 28, 1974 (Geneva) — ICffiEPAT — Technical Coordination Committee (TCC)
July 1 to 5, 1974 (Geneva) — International Patent Classification (B?C) — Working Group H of the Joint ad hoc Committee
September 2 to 8, 1974 (Geneva) — International Patent Classification (D?C) •— Working Group HI of the Joint ad hoc Committee
September 9 to 13, 1974 (Geneva) — International Patent Classification (D?C) — Working Group V of the Joint ad hoc Committee
September 18 to 20, 1974 (Geneva) — ICIREPAT — Plenary Committee
September 24 to October 2, 1974 (Geneva) — Sessions of the Administrative Bodies of WDPO and the Unions administered by WDPO
September 30 to October 4, 1974 (Geneva) — International Patent Classification (IPC) — Working Group I of the Joint ad hoc Committee
October 7 to 11, 1974 (Moscow) — Symposium on the Role of Patent Information in Research and Development
Participation open to all interested persons subject to a registration fee — Note: Meeting organized in cooperation with the State Committee for Inventions and Discoveries of the Council of Ministers of the USSR
October 21 to 31, 1974 (Geneva) — ICffiEPAT — Technical Committee for Shared Systems (TCSS) and Technical Committee for Standardization
(TCST)
November 4 to 8, 1974 (Geneva) — International Patent Classification (D?C) —• Working Group IV of the Joint ad hoc Committee
December 9 to 13, 1974 (Geneva) •— International Patent Classification (IPC) — Bureau of the Joint ad hoc Committee
December 16 to 18, 1974 (Geneva) — ICIREPAT — Technical Coordination Committee (TCC)
September 23 to 30, 1975 (Geneva) — Sessions of the Administrative Bodies of WDPO and the Unions administered by WIPO

Meetings of Other International Organizations concerned with Intellectual Property
December 10 to 14, 1973 (Brussels) — European Economic Community — " Community Patent " Working Party
February 24 to March 2, 1974 (Melbourne) — International Association for the Protection of Industrial Property — Executive Committee
May 6 to 30, 1974 (Luxembourg) — Conference of the Member States of the European Communities concerning the Convention on the European
Patent for the Common Market
May 3 to 10, 1975 (San Francisco) -— International Association for the Protection of Industrial Property — Congress

