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WORLD INTELLECTUAL PROPERTY ORGANIZATION 

African Seminar on Intellectual Property 
(Nairobi, October 16 to 20, 1972) 

Note* 
This Seminar was organized by the World Intellectual 

Property Organization (WIPO) in agreement with the Gov- 
ernment of Kenya. All States of Black Africa were invited to 
appoint participants. The following 17 accepted and sent 
representatives: Burundi, Chad, Congo, Ghana, Ivory Coast, 
Kenya, Lesotho, Liberia, Madagascar, Malawi, Niger, Nigeria, 
Senegal, Togo, Uganda, United Republic of Tanzania, Zambia. 

Several intergovernmental and non-governmental organi- 
zations were also invited. 

The list of participants appears at the end of this Note. 
The Seminar dealt with both industrial property and 

copyright matters. 

Industrial Property Matters. At the outset of the discussions, 
the participants from each country were invited to inform the 
Seminar of the status of their respective legislations in the 
field of industrial property and of the arrangements existing 
in each country in respect of the administration of those 
legislations. 

The Seminar then discussed, on the basis of the working 
documents prepared by the International Bureau of WIPO, 
the following questions in the field of industrial property: 

(i) the impact of industrial property on developing coun- 
tries, 

(ii) general questions relating to patents, trademarks, indus- 
trial designs, and other branches of industrial property, 

(iii) international industrial property relations, in particular 
the Paris Convention for the Protection of Industrial 
Property and the Patent Cooperation Treaty. 

The Seminar also discussed the organization and experi- 
ence of the African and Malagasy Industrial Property Office 
(OAMPI) (which is a common industrial property office for 
thirteen African States) on the basis of a report prepared by 
Mr. D. Ekani, Director General of OAMPI. 

The exchange of views on these subjects revealed the desir- 
ability of modernizing and harmonizing the industrial prop- 
erty legislations of several African countries, particularly those 
which have not revised their patent, trademark or industrial 
design laws since their accession to independence. The discus- 
sions highlighted the advantages of existing regional coopera- 
tion as illustrated by OAMPI, and the possibilities of further 
regional cooperation, particularly in the field of registration 

* This Note has been prepared by the International Bureau of WIPO. 

of patents. They brought out the possibilities that participation 
in WIPO and in the treaties administered by WIPO — partic- 
ularly the Paris Convention and the Patent Cooperation 
Treaty — offers to developing countries, especially in the field 
of transfer of technology. Finally, they drew attention to the 
desirability   of   WIPO   becoming   a  UN   specialized   agency. 

Copyright Matters. In the field of copyright, the discussions of 
the Seminar centered on the 1971 revisions of the Berne and 
Universal Copyright Conventions. 

The participants expressed the opinion that a single model 
law on copyright for African countries should be aimed at, 
single in the sense that it should be acceptable to the African 
countries which were party, or which were contemplating the 
possibility of becoming party, to both the Berne Convention 
and the Universal Copyright Convention, and acceptable irre- 
spective of whether the language of these countries was 
English, French, or any other language. Furthermore, the 
participants expressed the wish that WIPO and Unesco should 
jointly sponsor a meeting in 1973 for African countries, 
preferably in Africa, on the question of a model law on copy- 
right for such countries; that the International Bureau of 
WIPO and the Secretariat of Unesco should jointly prepare 
for such a meeting the draft of a single model law as described 
above and that, in preparing such a draft, the said Bureau 
and the said Secretariat should also take into account a draft 
which OAMPI has prepared. 

List of Participants* 
I. Participants appointed by their respective Governments 

Burundi: J.- B. Kabunda. Chad: E. N'Doubayidi. Congo: P. Kibongui- 
Saminou. Ghana: B. W. Prah. Iyory Coast: Y. Delon; K. -L. Liguer- 
Laubhouet (Mrs.). Kenya: C. Njonjo; D. J. Coward; A. G. Barve; J.Habib; 
J. Kingarui. Lesotho: T. R. Makeka. Liberia: H. B. Paasewe. Madagascar: 
A. Ramanankoto. Malawi: M. A. Mhoni. Niger: S. Alou. Nigeria: A. G. 
Adoh. Senegal: S. Kandji; B. Niang. Togo: C. Mathey. Uganda: J. H. 
Ntabgoda. United Republic of Tanzania: K. Kobelo. Zambia: G. E. Harre. 

II. Intergovernmental Organizations 

United Nations: B. Stedman. United Nations Educational, Scientific and 
Cultural Organization (Unesco): B. Ringer (Miss). United Nations Devel- 

* A list containing the titles and functions of the participants may 
be obtained from the International Bureau upon request. 
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opment Programme (UNDP): B. Stedman; C. G. de Merode. African and 
Malagasy Industrial Property Office (OAMPI): D. Ekani. 

III. Non-governmental Organizations 
International Confederation of Societies of Authors and Composers: R. N. 
Simpson. International Publishers Association (IPA): R. G. Houghton. 
Union    of   National   Radio    and    Television   Organizations   of   Africa: 
S. Adagala; F. A. Njenga. 

IV. WIPO 
G. H. C. Bodenhausen (Director General); A. Bogsch (First Deputy Direc- 
tor General); I. Thiam (Chief, WIPO Conference Affairs Section). 

V. Officers of the Seminar 
Chairman: C. Njonjo (Kenya) ; First Vice-Chairman: B. W. Prah (Ghana) ; 
Second Vice-Chairman: S. Kandji (Senegal); Secretary: I. Thiam (WIPO). 

BERNE UNION 

MAURITANIA 

Accession to the Stockholm Act of the Berne Convention 

The Director General of the World Intellectual Property- 
Organization (WIPO) has notified the Governments of mem- 
ber countries of the Berne Union that the Government of the 
Islamic Republic of Mauritania deposited on October 16, 
1972, its instrument of accession dated October 10, 1972, to 
the Berne Convention for the Protection of Literary and 
Artistic Works of September 9, 1886, as revised at Stockholm 
on July 14, 1967, availing itself, for a period of ten years in 
the first instance, of the reservations provided in Article 1 of 
the Protocol Regarding Developing Countries. 

The Islamic Republic of Mauritania indicated that, for the 
purposes of Article 25(4)(7>,) of the Convention, it wished to 
belong to Class VII. 

In accordance with the provisions of Article 29 of the 
Stockholm Act, the Islamic Republic of Mauritania will, three 
months after the date of this notification, that is, on Febru- 
ary 6, 1973, be bound by: 

(a) Articles 1 to 20 of the Brussels Act of the Berne Con- 
vention pending the entry into force of Articles 1 to 21 
of the Stockholm Act of the same Convention; 

(b) Articles 22 to 38 of the Stockholm Act of the Berne 
Convention. 

A separate notification will be made on the entry into 
force of Articles 1 to 21 of the Stockholm Act when the 
required number of ratifications or accessions is reached. 

Berne Notification No. 39, of November 6,1972. 
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GENERAL STUDIES 

The Paris Revisions (July 1971) of the Universal Copyright Convention 
and the Berne Convention 

By Valerio De SANCTIS * 



242 COPYRIGHT — DECEMBER 1972 



GENERAL STUDIES 243 



244 COPYRIGHT — DECEMBER 1972 



GENERAL STUDIES 245 



246 COPYRIGHT — DECEMBER 1972 



GENERAL STUDIES 241 



248 COPYRIGHT — DECEMBER 1972 



GENERAL STUDIES 249 



250 COPYRIGHT — DECEMBER 1972 



GENERAL STUDIES 251 



252 COPYRIGHT — DECEMBER 1972 



GENERAL STUDIES 253 



254 COPYRIGHT — DECEMBER 1972 



• 

GENERAL STUDIES 255 



256 COPYRIGHT — DECEMBER 1972 

1



GENERAL STUDIES 257 



258 COPYRIGHT — DECEMBER 1972 



GENERAL STUDIES 259 



260 COPYRIGHT — DECEMBER 1972 



261 

CONVENTIONS NOT ADMINISTERED BY WIPO 

Ratifications of the Universal Copyright Convention as revised at Paris on July 24, 1971 

France 
In a letter dated November 14, 1972, the Director-General of Unesco 

informed the Director General of WIPO that the instrument of ratifi- 
cation by France of the Universal Copyright Convention as revised at 
Paris on July 24, 1971, and of Protocols 1 and 2 annexed thereto had 
been deposited with that Organization on September 11, 1972. 

Hungary 
In a letter dated November 18, 1972, the Director-General of Unesco 

informed the Director General of WIPO that the instrument of ratifi- 
cation by the Hungarian People's Republic of the Universal Copyright 
Convention as revised at Paris on July 24, 1971, and of Protocol 2 an- 
nexed thereto had been deposited with that Organization on Septem- 
ber 15, 1972. 

The Hungarian People's Republic effected the deposit of its instru- 
ment of ratification under cover of a Verbal Note dated September 12, 
1972, containing the following declaration: 

" The Hungarian People's Republic declares that the provisions of 
Article XIII, paragraph 1, of the Universal Copyright Convention signed 
at Geneva on September 6, 1952, and revised at Paris on July 24, 1971, 
run counter to the Declaration on the Granting of Independence to 
Colonial Countries and Peoples contained in resolution 1514 (XV) which 
was adopted on December 14, 1960, by the General Assembly of the 
United Nations". 

United States of America 
In a letter dated November 14, 1972, the Director-General of Unesco 

informed the Director General of WIPO that the instrument of ratifica- 
tion by the United States of America of the Universal Copyright Conven- 

tion as revised at Paris on July 24, 1971, and of Protocols 1 and 2 an- 
nexed thereto had been deposited with that Organization on Septem- 
ber 18, 1972. 

At the same time, the Government of the United States, in accordance 
with Article XIII of the Convention, declared in a notification addressed 
to the Director-General of Unesco that the Convention shall apply also to 
Guam, the Panama Canal Zone, Puerto Rico and the Virgin Islands. 

The following States have so far deposited instruments of ratifica- 
tion with Unesco in respect of the aforesaid Convention and Protocols: 

United Kingdom May 19, 1972     Convention and 
Protocols 1 and 2 

France September 11, 1972     Convention and 
Protocols 1 and 2 

Hungarian People's Republic     September 15, 1972     Convention and 
Protocol 2 

United States of America September 18, 1972     Convention and 
Protocols 1 and 2 

In accordance with the provisions of its Article IX(1), the Conven- 
tion will enter into force three months after the deposit of twelve instru- 
ments of ratification, acceptance or accession. 

With regard to the Protocols 1 and 2, they shall, in conformity with 
their paragraph 2(b), enter into force in respect of each State on the 
date of deposit of the instrument of ratification, acceptance or accession 
of the State concerned or on the date of entry into force of the 1971 
Convention with respect to such State, whichever is the later. 



262 

BOOK REVIEWS 

Le droit d'auteur au Canada [Copyright in Canada], by Jacques Boncom- 
pain. One volume, 406 pages, 14 X 20.5 cm. Le Cercle du Livre de 
France Ltée, Montreal (Que.), 1971. 

Detailed studies of a country's legislation and case law are always of 
particular interest to our readers. In this case, the country is one in 
which — as the author puts it — there has been a two-fold influence: on 
the one hand, historical and European, on the other hand, physical and 
American. Hence the problem of reconciling and harmonizing the Euro- 
pean and American concepts of copyright which are different, if not con- 
flicting. Moreover, the Canadian Government has recently been showing 
a keen interest, particularly at international level, in the problems arising 
in the field of copyright as a result of the increasing use of new tech- 
niques for the dissemination of intellectual works. 

The book which is the subject of this short review is divided into 
two parts: the first concerns copyright in domestic relations, and the 
second copyright in international relations. 

In the first part, the author first examines " protected contributions " 
[prestations protegees] (i. e. various categories of works) as well as what 
he terms " accessory contributions ", comprising not only the contribution 
of performers but also publications, recordings and broadcasts. In this 
connection, one may mention the question of the fixation of a work as 
a condition for its protection; the reply given differs according to the 
category within which the work falls. The author also refers at some 
length to the problem of works of applied art for which, in his view, 
the existence of two pieces of legislation constitutes a " source of 
confusion ". 

Next come the conditions for enjoyment and exercise of copyright 
(ownership of copyright, the implications of publication, the formalities 
to be complied with) as well as the legal character and content of au- 
thor's rights. In connection with formalities, the author emphasizes that, 
while registration is optional, if the owner of copyright assigns the same 
right to two different persons, " the person who effects registration first 
has preference over the other person ". The moral rights are recognized 
as such, although the actual term is not mentioned in the legislation; 
nevertheless, there is no specific provision affording protection to the 
author's moral interests after his death. 

The second part of the book, which is devoted to problems of copyright 
at international level, is of particular interest. After giving a description 
of bilateral relations with the United States of America, the author 
turns to the multilateral conventions, in particular the Berne Convention 
and the Universal Copyright Convention. In his legal analysis of relation- 
ships between the Canadian legislation and the Berne Convention, he 
points out that Article 36(1) and (2) of the Stockholm Act (taken over 
without change in the Paris Act of 1971) contains a provision that 
" would have eliminated any problem " which might have existed in 
Canada in regard to the need to solve any conflict that could arise as 
between domestic legislation and the provisions of the Convention. 
Referring to the substantive clauses of the same Act, he mentions inter 
alia the provision of Article 7(7), which, in his view, " seems to be 
tailored for Canada " and which, it will be recalled, allows countries of 
the Union bound by the Rome Act to maintain, subject to certain condi- 
tions, the term of protection which they grant for works. 

The conclusion which the author draws from his study can be sum- 
med up in his finding that, as between the two schools in the copyright 
field — the European one and the American one — the trend has been 
towards a closer relationship with the American school. M. S. 

Bescherming van vormgeving tegen plagiaat [Protection of applied arts 
against plagiarism], by Th. Limperg. A volume of 244 pages, 14 X 
22 cm. Agon Elsevier, Amsterdam and Brussels, 1971. 

The subject of Theodore Limperg's most recent publication is the 
protection of industrial designs and models against plagiarism. 

In his introduction, Limperg describes how already in the 1920s and 
1930s, under the influence of leading foreign and Dutch designers such as 
the Bauhans group in Germany and Rietveld and Stam in Holland, and 
again, after 1945, under the influence of Scandinavian design concepts, 
there developed also in the Netherlands an increasing interest in making 
useful articles not only functional but also beautiful. 

Since, from the technical point of view, it is often easy to copy de- 
signs and models, protection of the original is highly desirable, espe- 
cially in view of the fact that design aspects are important sales argu- 
ments. Though one might argue that imitation is the sincerest form of 
flattery, the majority of manufacturers and designers prefer not to be 
flattered in this way. In certain branches of industry, however, plagia- 
rism seems to be inevitable and even necessary; Limperg mentions the 
protests by the Dutch textile industry against the proposed adoption of a 
Dutch law on the protection of designs on the grounds that in that 
branch of industry " one cannot do without plagiarism and so one acts 
accordingly ". 

Even if the Netherlands has no specific law on the protection of de- 
signs and models, for those who wish to protect their designs there is cer- 
tainly no lack of ways and means of doing so. 

The author explains how action can be based upon copyright law, 
upon certain provisions of civil and occasionally upon some provi- 
sions of patent and trademark law, especially since the Uniform Benelux 
Trademark Law, which recently entered into force, allows for the regis- 
tration of three-dimensional objects as trademarks (Article 1). 

In the Netherlands, the Copyright Act of 1912 is, in principle, the 
basis for design protection, and Limperg amply discusses the require- 
ments with which a design must comply in order to obtain protection 
under that Act, namely, a certain degree of originality, novelty and artis- 
tic quality. 

It is evident that, in many instances, it is extremely difficult to judge 
whether or not a given design combines sufficiently all these aspects, and 
the author cites many interesting cases in which the various aspects are 
discussed in relation to such articles as nurses' uniforms, furniture, 
stoves, carrycots, lamps and pipes. 

The criteria to be applied with respect to the degree of artistic 
quality are particularly difficult to define. The author supports those for- 
mulated in this respect by the High Court of Amsterdam and according 
to which the artistic quality required depends on the functional require- 
ments of the object. In order to benefit from copyright protection, an 
object intended for daily use need not have the artistic quality of a rare 
work of art. 

In practice, once attacked for plagiarism, parties tend to defend 
their designs by arguing on the basis of long lists of minor differences. 
The author objects to such practice and cites judicial decisions clearly 
stating the principle that the only decisive differences are differences in 
the overall impression of the designs to be compared. 

Protection of designs can also be claimed in the Netherlands on the 
basis of the most notorious provision of civil law, namely, Article 1401 of 
the Dutch Civil Code. Here the essential principle is that imitation should 
be allowed, unless the imitated design is itself protected and unless the 
desired effect could have been obtained in some other way. The author 
cites numerous court decisions showing that, up to certain limits, this 
socio-ethical principle and this anti-monopolistic philosophy are generally 
accepted, even by the Dutch Supreme Court. 
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In his book, Limperg depicts the present situation against the back- 
ground of the development of international cooperation in the field of 
design protection and discusses the Hague Agreement of 1925 and its sub- 
sequent revisions at London (1934), The Hague (1960), Monaco (1961) 
and Stockholm (1967), the Berne Convention and the Universal Copyright 
Convention, the last-mentioned of which the Netherlands acceded to only 
in June 1967. 

In a separate chapter, the author discusses the Benelux Convention 
and Uniform Law on Designs and Models, of October 25, 1966, ratified by 
Belgium, but not yet by Luxembourg or the Netherlands, though in the 

latter  country  discussions  in  Parliament  can  be  expected  to  take  place 
shortly. 

Altogether, Limperg's book, which also served as the basis for his 
doctoral thesis, can be considered an important contribution to the 
understanding of the complicated subject of design protection. His com- 
prehensive study gives, so to speak, a close-up of the situation in the 
Netherlands as at present and as a basis for the future development of 
design law under a more specific and, at the same time, supranational 
Benelux law system. C. W. 

CALENDAR 

WIPO Meetings 
February 12 to 16, 1973 (London) — International Patent Classification (IPC) — Working Group V of the Joint ad hoc Committee 

March 20 to 30, 1973 (Stockholm) — International Patent Classification (D?C) — Bureau of the Joint ad hoc Committee 

April 2 to 6, 1973 (Stockholm) — International Patent Classification (IPC) — Joint ad hoc Committee 

April 9 to 13, 1973 (Geneva) — Committee of Experts on a Model Law for Developing Countries on Appellations of Origin 
Object: To study a Draft Model Law — Invitations: Developing countries members of the United Nations — Observers: Intergovernmental and 
international non-governmental organizations concerned 

April 9 to 13, 1973 (Geneva) — ICIREPAT — Technical Committee for Computerization 

April 25 to 30, 1973 (Geneva) — Patent Cooperation Treaty (PCT) — Standing Subcommittee of the Interim Committee for Technical Coopera- 
tion 

April 30 to May 4, 1973 (Geneva) — ICIREPAT — Technical Committee for Standardization 

May 7 to 11, 1973 (Geneva) — ICIREPAT — Technical Committee for Shared Systems 

May 17 to June 12. 1973 (Vienna) — Diplomatic Conference on: (a) the International Registration of Marks, (b) the International Classification of 
the Figurative Elements of Marks, (c) the Protection of Type Faces 

June 4 to 8, 1973 (*) — International Patent Classification (IPC) — Working Group I of the Joint ad hoc Committee 

June 18 to 22, 1973 (*) — International Patent Classification (D?C) — Working Group II of the Joint ad hoc Committee 

June 27 to 29, 1973 (Geneva) — ICIREPAT — Technical Coordination Committee 

July 2 to 6, 1973 (*) — International Patent Classification (D?C) — Working Group HI of the Joint ad hoc Committee 

July 2 to 11, 1973 (Nairobi) — Committee of Governmental Experts on Problems in the Field of Copyright and of the Protection of Performers, 
Producers of Phonograms and Broadcasting Organizations Raised by Transmission Via Space Satellites 
Note: Meeting convened jointly with Unesco. 

July 9 to 13, 1973 (*) — International Patent Classification (D?C) — Working Group IV of the Joint ad hoc Committee 

September 10 to 14, 1973 (*) — International Patent Classification (DPC) — Working Group V of the Joint ad hoc Committee 

October 22 to 26, 1973 (Tokyo) — Patent Cooperation Treaty (PCT) — Interim Committees 

October 29 to November 2, 1973 (*) — International Patent Classification (D?C) — Bureau of the Joint ad hoc Committee 

November 5 to 9, 1973 (*) — International Patent Classification (IPC) — Joint ad hoc Committee 

November 14 to 16, 1973 (Geneva) — ICIREPAT — Plenary Committee 

November 19 to 27, 1973 (Geneva) —• Administrative Bodies of WIPO (General Assembly, Conference, Coordination Committee) and of the Paris, 
Berne, Madrid, Nice, Lisbon and Locarno Unions (Assemblies, Conferences of Representatives, Executive Committees) 

November 28 to 30, 1973 (Geneva) — Working Group on Scientific Discoveries 

December 3 to 11, 1973 (Paris) — Sessions of the Executive Committee of the Berne Union and of the Intergovernmental Committees established by 
the Rome Convention (Neighboring Rights) and the Universal Copyright Convention 

* Place to be notified later. 
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UPOV Meetings 
March 13 and 14, 1973 (Geneva) — Technical Steering Committee 

July 2 to 6, 1973 (London/Cambridge) — Symposium on Plant Breeders' Rights 

Meetings of Other International Organizations concerned with Intellectnal Property 
February 13 to 23,1973 (Brussels) — European Economic Community —- " Community Patent " Working Party 

May 20 to 26, 1973 (Rio de Janeiro) — International Chamber of Commerce — Congress 

September 10 to October 6, 1973 (Munich) — Diplomatic Conference on a European Patent Convention 

September 24 to 28, 1973 (Budapest) — International Association for the Protection of Industrial Property — Symposium 

October 28 to November 3, 1973 (Jerusalem) — International Writers Guild — Congress 

VACANCY IN WIPO 

Competition No. 198 

Counsellor 
(or " Legal Assistant " *) 

Legislation and Regional Agreements Section 
(Industrial Property Division) 

Category and grade: P.4/P.3, according to qualifications and experience 
of the selected candidate. 

Principal duties: 
The incumbent will assist the Head of the Legislation and Regional 
Agreements Section in carrying out the duties which fall under the 
competence of the above-mentioned Section. In particular, he will 
have the following duties: 
(a) preparing drafts of industrial property model laws and regula- 

tions for developing countries and commentaries thereon (includ- 
ing all preparatory documents for meetings of expert commit- 
tees) ; acting as assistant secretary in WIPO meetings dealing 
with these matters; 

(b) undertaking studies on questions relating to regional industrial 
property agreements; 

(c) undertaking studies on particular aspects of industrial property 
protection, such as license agreements, know-how and trade se- 
crets, as well as studies concerning the role of industrial prop- 
erty in developing countries; 

(d) representing WIPO in meetings of other international organiza- 
tions dealing with the questions referred to under (a) through (c). 

Qualifications required **: 
(a) University degree in law or qualifications equivalent to such a 

degree; 

* Title applicable if appointment at P.3 level. 
** The full range of these qualifications corresponds to an appointment 

at the P. 4 level. 

(b) wide experience in industrial property law (including its inter- 
national aspects) ; thorough knowledge of at least one national 
law in this field; 

(c) ability to undertake legal studies involving critical analysis and 
to draft legislative texts (i. e. model laws) ; 

(d) ability to act as a representative of WIPO in specialized meet- 
ings related to the above-mentioned duties; 

(e) excellent knowledge of English; at least a good knowledge of 
French; knowledge of other major languages would be an advan- 
tage. 

Nationality: 

Candidates must be nationals of one of the Member States of WIPO 
or of the Paris or Berne Unions. Qualifications being equal, prefer- 
ence will be given to candidates who are nationals of States of 
which no national is on the staff of WIPO. 

Type of appointment: 

Probationary period of two years, after satisfactory completion of 
which a permanent appointment will be offered. 

Age limit: 

Candidates must be under fifty at date of appointment. 

Date of entry on duty: 

To be agreed. 

Applications: 

Application forms and full information regarding the conditions of 
employment may be obtained from the Head of the Administrative 
Division, WIPO, 32, chemin des Colombettes, 1211 Geneva, Switzer- 
land. Please refer to the number of the competition. 

Closing date: January 31, 1973. 
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