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CYPRUS 

Declaration of continued adherence by the Republic of Cyprus 
(Rectification) 

Notification of the Swiss Government to the Governments 
of Union Countries 

In accordance with the instructions addressed to them on 
April 24, 1964, the Swiss diplomatic missions sent to the 
Ministries of Foreign Affairs of the Member States of the 
Berne Union for the Protection of Literary and Artistic Works 
a copy of a letter of February 24, 1964, addressed to the Em-
bassy of Switzerland at Beirut, by which the Ministry of For-
eign Affairs of the Republic of Cyprus had communicated to 
the Swiss Government a declaration of continued adherence in 
respect of Cyprus remaining a party to the Berne Convention 
for the Protection of Literary and Artistic Works of Sep-
tember 9, 1886, as revised at Brussels on June 26, 1948. This 
declaration confirmed a notification previously made by the 
United Kingdom of Great Britain and Northern Ireland in 
accordance with Article 26(1) of the Berne Convention. 

In response to the notification by the Swiss Government, 
which took place in accordance with its instructions of April 
24, 1964, a Member State subsequently expressed the opinion 
that a declaration of continued adherence by Cyprus could be 
effective only for the Berne Convention in its text revised at 
Rome on June 2, 1928. 

With reference to the foregoing, the Federal Political De-
partment brings to the attention of the States concerned the 
fact that the Government of the Republic of Cyprus, having 
been invited to express its view on the question, has informed 
the Embassy of Switzerland at Tel Aviv, by a note of June 18, 
1968, from the Ministry of Foreign Affairs of Cyprus (a copy 
of which it attached), that the Republic of Cyprus continues 
to apply on its territory the Berne Convention for the Protec-
tion of Literary and Artistic Works of September 9, 1886, as 
revised at Rome on June 2, 1928. The Ministry added that the 
reference in the declaration of continued adherence contained 
in its note No. 18332/A.3/27, Aa.3 of February 24, 1964, to the 
Berne Convention as revised at Brussels on June 26, 1948, was  

the result of a misunderstanding, in that it had been assumed 
that the United Kingdom had declared the Brussels text ap-
plicable to Cyprus before the latter's accession to independ-
ence, which was not the case. 

Berne, September 10, 1968. 

Republic of Cyprus 
Ministry of Foreign Affairs 
No. A.3/27 

The Ministry of Foreign Affairs of the Republic of Cyprus 
presents its compliments to the Embassy of Switzerland and 
with reference to the Embassy's Note Verbale of April 9, 1968, 
has the honour to state that the Republic of Cyprus continues 
to apply on its territory the Berne Convention for the Protec-
tion of Literary and Artistic Works of September 9, 1886, as 
revised at Rome on June 2, 1928. 

The declaration of continuity contained in the Ministry's 
Note No. 18332/A.3/27, Aa.3 of February 24, 1964, addressed 
to the Swiss Legation in Beirut to the effect that Cyprus 
applies the Berne Convention as revised at Brussels on June 26, 
1948, is the result of a misunderstanding that the United King-
dom had extended the Brussels text to Cyprus before inde-
pendence whereas it had never done so. 

The Ministry wishes to inform the Embassy on this occasion 
that the Cyprus Government intends in due course to amend 
its Copyright Law and accede to the Berne Convention in its 
Brussels text. 

The Ministry of Foreign Affairs of the Republic of Cyprus 
avails itself of this opportunity to renew to the Embassy of 
Switzerland the assurances of its highest consideration. 

Nicosia, June 18, 1968. 
The Embassy of Switzerland, 
Tel Aviv 
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Committee of Experts on the Photographic Reproduction of Protected Works 
(Paris, July 1 to 5,1968) 

GENERAL REPORT*) 

I. Introduction 
1. In application of resolution 5.121, paragraph (d), 

adopted by the Unesco General Conference at its fourteenth 
session (Paris, 1966) and in conformity with the views ex- 
pressed by the Intergovernmental Copyright Committee and 
by the Permanent Committee of the International Union for 
the Protection of Literary and Artistic Works (Berne Union) 
at their 1961, 1963 and 1965 sessions, a Committee of Experts 
on the Photographic Reproduction of Protected Works met 
at the Unesco Permanent Headquarters in Paris from July 1 
to 5, 1968, under the joint auspices of Unesco and of the 
United International Bureaux for the Protection of Intel- 
lectual Property (BIRPI). 

2. The purpose of the meeting was to examine copyright 
problems raised by the reproduction of protected works by 
photography or by processes analogous to photography and 
to formulate recommendations for possible solutions. 

3. The participants were specialists in the field either of 
copyright or of photographic documentation requirements, 
and were nationals of twelve Member States of Unesco and 
BIRPI; they were invited in a private capacity by the Director- 
General of Unesco and the Director of BIRPI. Observers of 
international non-governmental organizations particularly in- 
terested in the questions under study also attended. A spe- 
cialist in existing practice in the matter was attached to the 
Secretariat of the meeting as consultant. The list of partici- 
pants is annexed to this report (Annex D). 

4. The meeting was opened by Mr. H. Saba, Representa- 
tive of the Director-General of Unesco, who extended a most 
cordial welcome to all the participants. 

He pointed out that the problem arising in the face of the 
development of modern techniques for the reproduction of 
works of the intellect was to conciliate in an equitable manner 
the vital need for the widest possible dissemination of thought, 
the rules imposed by legislation on copyright, the interests of 
the public and in particular of research, and the interests of 
publishers. 

He stressed that as early as 1961, the International Federa- 
tion for Documentation and the International Federation of 
Library Associations had recommended that Unesco should 
study these questions in view of their international aspects 
and he recalled the work done in this field by the Intergovern- 
mental Copyright Committee and by the Berne Union Per- 
manent Committee. 

Finally, he expressed the hope that the results achieved by 
the Committee of Experts would enable mankind to benefit 
from the enormous possibilities of the new instruments of 
dissemination. 

*) Report prepared by the Secretariats of Unesco and BIRPI due to 
the absence of H. E. Dr. Boutros Dib, Ambassador, Permanent Delegate of 
Lebanon to Unesco, Rapporteur. 

5. Professor G. H. C. Bodenhausen, Director of BIRPI. in 
the name of his Organization, joined in the welcome addressed 
to the experts, the consultant and the observers. He thanked 
the Director-General of Unesco and his distinguished colla- 
borators for the kind hospitality extended to the meeting and 
expressed the hope that the participants would arrive at posi- 
tive proposals for the solution of the complex problems to be 
discussed. 

6. The participants then elected their officers by acclama- 
tion. 

Chairman: Mr. Torwald Hesser, Justice of the Supreme 
Court, Sweden. 

Vice-Chairman: Dr. Ricardo Tiscornia, Director of the 
National Register of Intellectual Property, Argentina. 

Rapporteur: H. E. Mr. Boutros Dib, Ambassador, Perma- 
nent Delegate of Lebanon to Unesco. 

7. The meeting unanimously adopted document RP/Inf.3 
which contained its working programme and immediately be- 
gan examination of the various items on the agenda, on the 
basis of the documentation prepared by the Secretariat of 
Unesco and BIRPI listed in Annex A of this Report. 

II. Summary of the discussions 
A. General considerations 

8. Certain experts, in particular those from Argentina, 
Japan, Netherlands and Spain, pointed out that the revision 
of their national legislation was presently being carried out or 
foreseen and they explained that specific provisions concern- 
ing the photographic reproduction of protected works would 
probably be included in the new legislation. 

9. Mr. Nimmer, for his part, thought that photographic 
reproduction should in no case be totally exempt from copy- 
right. The difficulties which might arise, for instance in con- 
tacting the author, would be solved if national legislations 
were to make photocopies subject to the system of legal 
licence. 

10. A few experts, in particular those from France, Japan 
and Czechoslovakia, thought that it should be possible for 
reproductions to be made freely by non-commercial under- 
takings if restricted to a few pages and intended for the per- 
sonal use of the copyist. If reproductions of this kind were to 
be made subject to the payment of royalties, the resulting 
increase in costs would make the task of those engaged in 
research more difficult and would prevent much work from 
being successfully completed. 

11. Mr. Raya Mario, after having recalled that the ex- 
clusive right of the author remained the fundamental prin- 
ciple, expressed the view that reproductions made for per- 
sonal use and reproductions made by libraries to complete 
their collections or for purposes of conservation or security, 
should be permissible. Moreover he  added that the  cost  of 
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photographie reproductions should be higher than the pur- 
chase price of the works in the bookshop and that the dif- 
ference could include the remuneration of the authors. He 
asked whether the affixing of a stamp would not prove an 
adequate solution. 

12. Mr. Schwan stressed that, in his view, it was in any 
event necessary to reach an agreement on a general legal 
framework. He recalled that, at the international level, only 
the Berne Convention revised in Stockholm contained a text 
dealing expressly with the right of reproduction and its limita- 
tions (Article 9). 

13. Mr. Tiscornia expressed the opinion that the meeting 
which had been called was meant to overcome the limitations 
resulting from the international conventions based on the prin- 
ciple of respect for the exclusive rights of the author. He 
therefore hoped that a balanced solution could be found to 
cover the use of protected works by libraries, education 
centres and scientific institutes. 

14. Mr. Sophar pointed out that, in general, a distinction 
should be made between total reproduction and partial repro- 
duction of periodicals as opposed to books, and explained that 
users in general were not interested in copying the whole of 
either work, but in copying a chapter or an article, and that 
it is exactly this kind of copyright infringement which dam- 
ages the potential sale of either work. As regards periodicals, 
he stressed that the economic implications were greater for 
the periodical itself than for the author and greater for the 
periodical than the book. 

15. The observer from the International Federation for 
Documentation, after having recalled the requirements of and 
the progress made in documentation, thought that it was 
desirable that the legal position of authors and publishers 
should be conciliated with the needs of documentation. 

16. The observer from the International Publishers Asso- 
ciation stated that a distinction should be made between the 
press and books, between libraries and industrial firms, and 
between various reproduction methods. 

17. Mr. Strnad drew the Committee's attention to the need 
to be able, in certain exceptional cases, to reproduce existing 
material, deposited in archives, which, with the consent of the 
author, had not been made accessible to the public. He also 
emphasized the special problems of countries whose language 
is not used internationally. Finally, he drew attention to the 
essential needs of developing countries, which should be 
helped to accede to the culture of industrialized countries 
without being required to assume too heavy a financial burden. 

18. In this connection Mr. Saba, representing the Director- 
General of Unesco, regretted that the absence of experts from 
the Congo (Kinshasa), India and Nigeria affected the repre- 
sentation of the developing countries on the Committee, and 
hoped that the Committee's discussions would take account 
of the essential requirements of these countries. 

19. Concluding this preliminary exchange of views, the 
Committee decided to continue its work on the basis of the 
series of items listed in Annex B to this report, and by ex- 
amining the suggestions contained in the Annex to document 
RP/4. 

B. Reproduction for personal use 
20. The Committee began by stating its views that the 

legal measures to be considered should relate to the right of 
photographic reproduction and all other processes analogous 
to photography. It considered that such reproduction could 
be legal, provided that it was for personal use. The Committee 
had earlier rejected by six votes to two, with two abstentions, 
a proposal by Mr. Nimmer that all reproductions should be 
subject to payment to the copyright owner under a statutory 
(or legal) licence, for the reason that the amount of the pay- 
ment due might vary according to whether it was a reproduc- 
tion for personal use. for internal use in a particular firm, or 
for use by libraries or other institutions. The Committee had 
also discussed whether the notion of reproduction for personal 
use should not be limited to reproduction done by the actual 
user. Mr. Schwan had pointed out that in this case other con- 
ditions should also be taken into account, for example the 
number of copies and their circulation. The Committee pre- 
ferred to confine itself to the general principle of reproduc- 
tion for personal use. 

C. Reproduction by libraries 
21. The Committee then addressed itself to reproduction 

by libraries and first to the question whether photographic 
reproductions done by profit-making and those done by non- 
profit libraries should be submitted to different regulations. 

22. Some participants, including the Netherlands and 
United States experts, and Mr. Barker, consultant to the Secre- 
tariats of Unesco and BIRPI, pointed out that it was difficult 
to establish such a distinction. 

23. Miss Galliot considered that it was not essential to 
distinguish between different types of libraries; what was im- 
portant was the number of reproductions made. 

24. Mr. Nomura and Mr. Raya Mario recalled that their 
national legislation was currently being revised. They in- 
formed the Committee that the new texts would probably con- 
tain a list of institutions authorized to reproduce copyright 
works by photography or analogous processes. 

25. The majority of the experts concluded in favour of 
setting up different systems for profit-making and non-profit- 
making libraries. 

26. Mr. Strnad added that restrictions might be necessary 
for works in which copyright had ceased to subsist, but which 
were of recent publication. He also emphasized the importance 
of defining the meaning of a " non-profit-making library ". In 
any case, the facilities granted to non-profit-making libraries 
should not be extended to libraries belonging to industrial or 
commercial firms. 

D. Reproductions for users made by non-profit-making 
libraries 

27. The Committee then discussed under what conditions 
non-profit-making libraries might make photographic repro- 
ductions of protected works. Proposals were made by Mr. 
Nimmer and Mr. Strnad. 

28. Mr. Nimmer proposed that the following rules should 
be observed: (1) limitation to one copy for each user; (2)  a 
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maximum limit on reproduction, of one article from a peri- 
odical, or a reasonable proportion of a book: (3) no necessity 
for prior authorization by the copyright owner, but an obliga- 
tion by the user to pay for such reproduction under a legal 
licence; (4) the reproduction of minor extracts should be sub- 
ject to the principle of " fair use ". Mr. Nimmer expressed the 
view that unless all of these points were respected, including 
particularly the imposition of a legal or compulsory licence, 
the interest of authors and copyright owners would be gravely 
impaired by present and potential library practices in photo- 
graphic reproduction. This motion was rejected by four votes 
to three with two abstentions. 

29. Mr. Strnad considered that: (1) there should be no 
restrictions on the reproduction of articles from periodicals 
or of brief extracts from books; (2) the reproduction in full 
of a book or periodical might be governed by a system of legal 
licences for which a fee would be charged; (3) all of other 
types of use would require the consent of the author or his 
successors in title; (4) profit-making libraries should however 
obtain the author's consent in all cases. 

30. Mr. Schwan noted that different provisions might be 
laid down according to the use made of the reproduction. 

31. Mr. Partov pointed out that in Iran the draft of the 
proposed copyright law contained an article authorizing libra- 
ries and documentation centres to make photographic repro- 
ductions under certain conditions. 

32. In conclusion, the Committee recommended that libra- 
ries should have the right to provide one copy free of copy- 
right for each user provided that such copy, in the case of a 
periodical, shall not be more than a single article and. in the 
case of a book, not more than a reasonable proportion of the 
said book. It was agreed that this should not prevent libraries 
making a certain charge, provided that this charge did not 
exceed the total of the actual costs of reproduction. 

33. Mr. Desbois, the observer from the International Liter- 
ary and Artistic Association (ALAI), drew the attention of 
the Committee to the risk run by the authors of scientific and 
technical articles and the publishers of specialized reviews, 
that library users might obtain reproductions without pay- 
ment of any kind to the authors and publishers. 

34. Mr. Barker commented that the situation would be 
quite different according to whether one copy, a specific num- 
ber of copies, or an unlimited number was issued for each 
user. A system of legal licensing should apply in the two latter 
cases or the author's consent should be required. 

35. Mr. Strnad emphasized that any form of use based on 
a legal licence should be subject to a restrictive interpretation, 
and the exclusive right of the author should be the funda- 
mental principle. He suggested that a solution might be found 
in a system of collective contracts between authors and pub- 
lishers on the one hand, and libraries on the other. 

36. The Committee then considered certain modalities of 
the general principles it had adopted in paragraph 32. Mr. 
Raya Mario put forward a number of ideas with the object of 
helping the Committee to deduce certain guidelines in the 
matter. These recommendations are contained in document 
RP/8. 

37. (1) As regards the proposal to reserve the author's 
right to prohibit photographic reproduction of his works, the 
Committee considered that it would be difficidt to arrive at 
standard solutions in this connection, in view of the fact that 

1  such a faculty came under the idea of moral right, in parti- 
1  cular the right of the author to change his text. 

38. (2) As regards the proposal to exclude certain works 
from the regulations on photographic reproductions the Com- 
mittee considered this would be desirable for certain groups 
of works, for instance cinematographic works, single (occa- 
sional) photographic works and paintings, as well as any other 
works which would similarly justify such an exception. Never- 
theless, their photographic reproduction may be authorized in 
a given case when it constituted an illustration of the printed 
text. 

39. (3) The Committee further recommended that it 
should be illegal without the explicit authorization of the 
author to make copies of a work which was deposited in the 
archives of a library and had not previously been made avail- 
able to the public. 

40. In this connection Mr. Tiscornia emphasized the vary- 
ing interpretations in national legislations of the idea of pub- 
lication and availability to the public. 

E.  Reproduction for the internal needs of libraries 
for non-profit purposes 

41. The Committee of Experts then considered the prob- 
lems posed by photographic reproduction for the internal 
needs of libraries for non-profit purposes. It first of all noted 
that libraries might wish to make photocopies for the purpose 
of conserving works or completing collections, or for use by 
other libraries. 

(i)   Conservation of works 

42. The Committee of Experts expressetl the opinion that 
libraries should be authorized to make "* microform " copies 
of periodicals and of works in their collections for purposes 
of conservation which were out of print, provided that such 
copies could not be obtained from the publisher himself (or 
from specialized firms to which the latter had granted the 
right to make them). The Committee also considered that 
libraries should use the copies so made for reproduction only 
within the limits and under the conditions which it had laid 
down under paragraph 32 above. On this latter point, several 
experts, including those from Argentina. France and the 
United States of America, pointed out that the fact that libra- 
ries were authorized to obtain a "microform" copy should 
not enable them to reproduce it in a large number of copies. 

43. Mr. Nomura said that, according to the Japanese bill, 
libraries could make photocopies of rare books which were 
not easily obtainable on the market. 

44. The Committee then discussed the conditions under 
which libraries would be entitled to make full size duplicates 
of works in their collections. It considered that three condi- 
tions could be agreed upon: (1) the observation of a time-limit 
allowed to the copyright owner for announcing its intention 
with regard to permission to reproduce or to the possibility 
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of a new edition; (2) the assurance that the work was really 
out of print; (3) the limitation of the number of copies which 
the library could be authorized to reproduce. 

45. With regard to the first point, Mr. Strnad observed 
that the publisher should be given the opportunity to supply 
the copies required himself, which might be a cheaper solution 
than a new edition. As for the second condition, Mr. Schwan 
suggested that a reference to the impossibility of obtaining 
the work through normal commercial channels should be sub- 
stituted for the requirement that it should be out of print. 

46. After some discussion on the time-limit to be observed 
the Committee expressed the view that the library should be 
allowed to copy for purposes of conservation any work copies 
of which are no longer available through normal trade chan- 
nels if, within a reasonable period after inquiry (for example 
60 days), it had received no reply from the author or the pub- 
lisher, or if the latter had indicated that they did not intend 
to produce a new edition. In cases where the author or pub- 
lisher announced their intention of producing a new edition, 
that should be done within a reasonable time (for example 
2 years), failing which the library could, at the expiry of that 
period, reproduce the work unless the author refused consent 
by virtue of his moral right. 

47. As for the number of copies which the library could 
reproduce, it should not exceed the number of copies of the 
work originally in the library collections which must be re- 
placed for conservation purposes. 

(ii)  Completion of collections 

48. The Committee unanimously recognized that libraries 
should be freely entitled to make the reproductions necessary 
to replace mutilated or missing pages in certain works or 
periodicals, not exceeding one article in a periodical or a 
reasonable proportion of a book, and that in other cases the 
above rules concerning the conservation of works should re- 
main applicable, with the reservation that the number of 
copies made should not exceed the number of copies of works 
of that type normally held by the library. 

(iii)  Use by other libraries 

49. The Committee noted that this use might have both 
national and international implications. 

50. At the national level, it considered that the rules 
governing photographic reproductions made for the purpose 
of conserving works or completing collections should be ap- 
plicable in the case of use by other libraries, but that certain 
restrictions should nevertheless be imposed on the use of the 
reproductions by the recipient library. For example, a reci- 
pient library might not have the right to further reproduce 
copies of articles or reasonable proportions of books thereto- 
fore furnished to it, and with respect to a book no longer 
available through normal trade channels a recipient library 
might not be entitled to make or obtain more copies than the 
number of copies which it possesses of a similar type of work. 

51. At the international level, Mr. Strnad pointed out that 
problems might arise when a reproduction made in a country 
party to an international copyright convention was imported 
into another country in which there was no protection. He 

suggested that steps be taken (contractual agreements for 
example) to avoid the proliferation of copies in countries in 
which the work was not protected, since this might prejudice 
free competition on the publishing market. 

52. Mr. Saba, representing the Director-General of Unesco, 
emphasized that the particular situation of developing coun- 
tries might call for special provisions. Mr. Bodenhausen, Direc- 
tor of the United International Bureaux for the Protection of 
Intellectual Property (BIRPI), supported this remark and 
suggested that the rules applicable to international relations 
with these countries should be less strict. 

53. The Committee considered that international implica- 
tions, including catering for the needs of developing countries, 
called for more thorough study at a later date. 

F. Reproductions made by libraries conducted for profit 

54. Certain experts, particularly those from Japan, Nether- 
lands, Spain and the United States raised the interlocutory 
question of the definition of profit-making libraries and non- 
profit-making libraries. The Committee was of the opinion 
that the definition should be left to national legislations. 

55. The Committee then discussed the provisions which 
should apply to profit-making libraries. It was in favour of 
the complete respect of copyright within the framework of 
either collective agreements or a system of legal licences. 
Miss Galliot, however, was opposed to a system of legal li- 
cences. Mr. Rohmer and certain experts suggested that govern- 
ments should be recommended to encourage the conclusion 
of collective or professional agreements and emphasized the 
accessory nature of legal licences, which should only be ap- 
plicable in the absence of such agreements. 

56. Mr. Poindron, Observer for the International Federa- 
tion for Documentation, pointed out that it was not appro- 
priate to lay down different rules for libraries which were or 
were not conducted for profit. It appeared that a commercial 
enterprise should be able to obtain reproductions from a pub- 
lic library on more favourable terms than those on which an 
individual research worker could obtain them from a com- 
mercial library. 

57. Mr. Géranton, Observer for the International Pub- 
lishers Association, supplied detailed information on the ef- 
forts made by publishers, especially in France, to conclude 
collective agreements with libraries conducted for profit, but 
regretted that it had not yet been possible to come to any 
such agreement with commercial reproduction firms. 

G. Reproductions for educational purposes 

58. The Committee decided, by 5 votes against 4 and an 
abstention, that the facilities accorded under paragraph 32 of 
this report in favour of libraries, should be extended to educa- 
tional and training enterprises with a non-commercial aim, it 
being understood that reproductions could only be made by 
such establishments upon an individual request, for the ex- 
clusive and personal use of teachers and students, and subject 
to the limitations and conditions laid down for reproductions 
under chapter F of this report. 
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59. The basic principles of copyright will remain appli- 
cable to all cases in which no special exception is indicated 
in favour of libraries. 

60. Mr. Strnad emphasized that in the socialist countries, 
school textbooks were usually distributed free of charge. He 
also pointed out that, under legal licence, extracts or relatively 
short works could be freely reproduced in material intended 
for teaching purposes. 

H. Reproductions for the users themselves 

61. After discussion, a certain number of experts con- 
sidered that the limitations imposed on libraries should also 
apply to reproductions made by the users themselves for per- 
sonal use. 

62. Some experts also considered that the manufacturers 
of photocopying machines should be required to include in 
their selling prices or rental charges a levy to be collected for 
the benefit of the copyright proprietor, as provided for in the 
German Law (Article 53(5)). 

I. Conclusions 

63. At the end of its discussions, the Committee of Experts 
adopted a certain number of recommendations which are re- 
produced in an annex to the present report (Annex C). 

64. Mr. Raya Mario, on behalf of the experts, thanked the 
two host organizations, congratulated their Secretariats on the 
quality of the preparatory documentation and paid tribute to 
the Chairman of the Committee for the skill with which he 
had directed the proceedings. 

65. Mr. Saba, in the name of Unesco and BIRPI, thanked 
the experts for their contributions to the search for solutions 
of the problem which confronted them, and expressed his 
satisfaction at the results obtained. He thought that the im- 
portant work accomplished by the Committee was nevertheless 
only the first stage, and expressed the wish that the exchanges 
of views on which a start had been made in the Committee 
should be continued in further meetings. 

66. The Chairman, after once more thanking the experts 
present and the two Secretariats, declared the meeting closed. 

ANNEX A 

List of Working Documents 
RP/l    Agenda 
RP/2    Rules of Procedure 
RP/3    Photographic Reproduction 
RP/4 Reproduction by Processes analogous to Photography - Reproduc- 

tion effected by Commercial Firms - Reproduction effected for 
Commercial Purposes 

RP/5    Photocopying Practices in the Federal Republic of Germany 
RP/6    Photocopying Practices in the United Kingdom 
KP/7     Photocopying Practices in the United States of America 

RP/8    Proposal by Mr. José Raya Mario 

NOTE 

The experts  from the  United  States of America pointed out that the 
following works also existed in this field: 

1. The Determination of Legal Facts and Economic Guideposts with 
Respect to the Dissemination of Scientific and Educational Information 
as it is Affected by Copyright • A Status Report. 
Published December, 1967, by the Committee to Investigate Copyright 
Problems, 2233 Wisconsin Avenue, N. W. Washington, D. C. 20007. 

2. Project: New Technology and the Late of Copyright: Reprography and 
Computers. 
Volume   15,   U. C. L. A.   Law   Review   (April   1968)   Published   by   Uni- 
versity of California. Los Angeles Law Review, Los Angeles, California. 

ANNEX B 

Works 
1. Legal situation 

— accessible or not to the public 

2. Kind of work 
— periodicals 
— books 
— musical wrorks 

3. Extent 
— the whole work 
— chapters 
— short excerpts or fragments 

Reproduction 
1. Methods 

— handwritten 
— modern proceedings 

2. Purpose 
— personal or private use 
— internal use 
— educational purposes 
— for commercial use 

3. Organisms 
— private persons 

(i)   made personally 
(ii)   made by a third person 

— public libraries or administrations 
— specialized enterprises 
— commercial enterprises 

4. Users 
— private persons 
— libraries, centres of documentation, etc. 
— commercial or industrial enterprises 

5. Conditions 
— with or without benefit 

ANNEX C 

Recommendations 
The Committee of Experts on the Photographic Reproduction of 

Protected Works, meeting in Paris from July 1 to 5, 1968, 
Considering that thanks to the development and perfecting of photo- 

copying equipment, photographic reproduction is tending to become an 
extremely simple, rapid and inexpensive process, 

Considering that research workers and institutions which service re- 
search and teaching (libraries, documentation centres, educational, scien- 
tific or cultural institutions) are making increasing use of the technical 
possibilities thus offered them, 

Considering that a large majority of the works reproduced are pro- 
tected by copyright legislation which usually requires prior authorization 
by  the author before such  works ran be reproduced, 

Considering that it is desirable to strike a balance between safeguard- 
ing  the  rights of authors  and publishers,  in such  a way that their works 



200 COPYRIGHT — SEPTEMBER 1968 

should not suffer competition on the market, and adjusting the right to 
reproduce works to the extent to which this was necessary for the pro- 
motion of research and culture. 

Considering that it is for national legislation to lay down conditions 
for the photographic reproduction of works protected by copyright, and 
iii so doing to  aim at a fair balance  between  the interests concerned. 

After adopting a   report  summarizing the  results  of its deliberations. 
Recommends that the following principles he taken into account: 

1. To assimilate processes analogous to photography with photographic 
reproduction; 

2. To authorize for the personal use of the reproducer photographic 
reproduction of published works; 

3. To allow- non-profit-making libraries to provide one copy free of 
copyright for each user provided that such copy, in the case of a 
periodical, shall not be more than a single article and, in the case 
of a book, not more than a reasonable proportion of said book, it 
being understood that the authorization could not be extended to 
cinematographic works, single (occasional) photographic works and 
paintings, as well as any other works which would similarly justify 
such an exception. Nevertheless, their photographic reproduction 
may be authorized in a given case when it constitutes an illustration 
of the printed text; 

4. To authorize the photographic reproduction of unpublished works 
deposited in library archives only on condition that their author has 
given his explicit consent; 

5. To allow non-profit-making libraries to make microform reproduc- 
tions for purposes of conservation of periodicals or of works in their 
collections which are out of print, in so far as such reproductions 
cannot be obtained from the publisher; 

6. To allow non-profit-making libraries to make full size duplicates of 
works in their collections provided that: 
(a) reasonable time should be allowed  for the copyright owner: 

(i)   to announce his intentions with regard to the authorization 
of the reproduction or the issuing of a new edition; 

(ii)   to produce a new edition if such is his intention; 
(b) there be full guarantee that the work is really out of print; 
(c) the number of copies which the library could reproduce from the 

microform reproduction does not exceed the number of copies 
of the work originally in the library collections which must be 
replaced for conservation purposes; 

in any case, the microform reproduction so made should be used to 
make reproductions for third parties only within the limits and 
under the conditions laid down for personal use; 

7. To authorize non-profit-making libraries, in order to complete their 
collections, freely to make the reproductions necessary to replace 
mutilated or missing pages of certain works or periodicals not exceed- 
ing one article in a periodical or a reasonable proportion of a book, 
and for this same purpose to make any other reproduction provided 
that the rules laid down above for the conservation of works should 
remain applicable, with the reservation that the number of copies 
made should not exceed the number of copies of works of that type 
normally held by the library; 

8. To authorize, under the same conditions, reproductions intended for 
the use by other libraries, but imposing certain restrictions on the 
use of the reproductions by the  recipient libraries; 

9. To allow profit-making libraries to make photographic reproductions 
of works protected by copyright only in the case of complete respect 
of copyright within the framework of either collective agreements 
or a system of legal licences; 

10. To apply to reproductions made for teaching purposes in educational 
and training enterprises with a non-commercial aim the regulations 
laid down for non-profit-making libraries (paragraph 3 above), it 
being understood that reproductions could only be made by such 
establishments upon an individual request, for the exclusive and 
personal use of teachers and students and subject to the limitations 
and conditions laid down for the reproductions made by profit- 
making libraries. 

ANNEX D 
List of Participants 

The names anil  titles in  this list  are  reproduced  as handed  in  to the 
:   Secretariats of Unesco and BIRPI. 

I.  Experts 
M. N. K. Chterev. Rédacteur de photographic Centre d'information et de 

propagande photographique auprès de la Direction générale de la 
photographie. Bulgarie. 

S. Exe. le Dr Boutros Dîb. Ambassadeur extraordinaire. Délégué perma- 
nent du Liban auprès de l'Unesco, Liban. 

M"c S. Galliot. Conservateur. Bibliothèque nationale, France. 
Conseiller:   M.   Ch. Rohmer,   Administrateur   civil   chargé   des   ques- 

tions  du droit d'auteur du  Ministère  des affaires culturelles. 

Mr. T. Hesser. Justice of the Supreme Court, Sweden. 

Licenciada Helena Mata Rivera. Sub-Directora General de Derecho de 
Autor de la Secretaria de Educaciôn Pûblica. Mexico. 

Mr. M. Nimmer, Professor of Law, U. S. A. 
Conseiller: Mr. G. Sophar. Executive Director. Committee to 

Investigate Copyright Problems. Inc. 

Mr. Y. Nomura, Member of the Government Copyright Council. Ministry 
of Education. Japan. 

Adviser: Mr. B. Sano, Chief, Copyright Section, Cultural Affairs 
Bureau, Ministry of Education. 

Mr.  Manoutchehr Partow, Under-Secretary, Ministry  of Justice, Iran. 

Sr. José Raya Mario, Secretario General, Direccion General de Archivos 
y Bibliotecas, Espana. 

M. J. A. W. Schwan, Ministère de la Justice, Pays-Bas. 
Adviser: M. H. J. G. Pieters, Conseiller. Division des affaires  légis- 

latives et juridiques. Ministère des affaires économiques. 

Dr. Vojtèch Strnad, Director of the Supraphon Disks Edition. Czecho- 
slovakia. 

Adviser: Dr. Jifi Kordac, Director of the legislative Division, 
Ministry of Culture and Information. 

Dr. R. Tiscornia, Director, Registro National de la Propiedad Intelectual, 
Argentina. 

II. International Organizations 
International Confederation of Societies of Authors and Composers 
(CISAC) 

Mr. P. F. Devaux, Delegate of CISAC. 

International Congress on Reprography HCR) 
Dr.  R. Schulte, Regierungsdirektor. German Patent Office. 

International Federation for Documentation (FID) 
Mr.  P. Poindron, Secretary-General, French Committee for 

Documentation. 
M•« J. Fritz, Librarian. 

Internationale Gesellschaft für Urheberrecht (INTERGU) 
Mr.  Walter Jost, Delegate of INTERGU for France. 

International Literary and Artistic Association (ALAI) 
Mr.   H. Desbois, Professor at the Faculty of Law and Economics of 

Paris, Permanent Secretary of ALAI. 
Mr.  J. Duchemin, Member of the Executive Committee of ALAI. 
Miss R. Blaustein, Administrative Secretary of ALAI. 

International Publishers Association (IPA) 
:\l.   Hjalmar Pehrsson, Secretary-General. 
M.  A. Géranton, Head. Legal Section, Syndicat français des éditeurs. 



NATIONAL LEGISLATION 201 

III.  Consultant 
Mr.  R. Barker. Secretary, The Publishers Association, United Kingdom. 

IV. Inviting Organizations 
United Nations Educational, Scientific and Cultural Organization (Unesco) 

Mr.  H. Saba, Assistant Director-General for International Standards 
and Legal Affairs. Representative of the Director-General. 

Mr.  S. Tucker, Head, Copyright Division. 
Miss M. C. Dock. Lawyer. Copyright Division. 
Mr.  \. Matveev, Assistant Lawyer. Copyright Division. 

United International Bureaux for the Protection of Intellectual Property 
(BIRPI) 

Professor G. H. C. Bodenhausen. Director. 
Mr.  C. Masouyé, Counsellor, Head of the Copyright Division. 

Chairman 
\ ice-Chairman 
Rapporteur 

V. Board of the Meeting 
Mr.  T. Hesser. 
Dr.  R. Tiscornia. 
H. E. Dr. Boutros Dib. 

NATIONAL LEGISLATION 

PAKISTAN 

I 

Order concerning the application of section 54 of the Copyright Ordinance, 1962 
(S. R. 0. 709(K)/68)') 

In exercise of the powers conferred by section 54 of the 
Copyright Ordinance. 1962 (XXXIV of 1962) 2). the Central 
Government is pleased to make the following Order, namely: 

The International Copyright Order, 1968 

1. (1) This Order may be called the International Copy- 
right Order, 1968. 

(2)   It shall come into force at once. 
2. In this Order, unless there is anything repugnant in the 

subject or context, — 
(a) " country of the Berne Copyright Union " means a coun- 

try mentioned in Part I of the Schedule; 
(b) " country party to the Universal Copyright Convention " 

means a country mentioned in Part II of the Schedule; 
and 

(c) " Schedule " means the schedule to this Order. 
3. Subject to the provisions of paragraph 4, all the pro- 

visions of the Copyright Ordinance. 1962 (XXXIV of 1962) 
hereinafter referred to as " the Ordinance ", other than those 
of Chapter IV thereof and those which apply exclusively to 
Pakistani works, shall apply — 
(a) to any work first published in a country mentioned in the 

Schedule in like manner as if it was first published within 
Pakistan; 

(b) to any work first published in a country other than a 
country mentioned in the Schedule, the author of which 
was at the date of such publication, or where the author 

1)   Published on March  13,  l%8. by the Ministry of Education  (Copy- 
right Office) of Pakistan. 

?)   See Copyright, 1967. pp. 91 and 112. 

was dead at that date, was at the time of his death, a sub- 
ject or citizen of a country party to the Universal Copy- 
right Convention in like manner as if the author was a 
citizen of Pakistan at that date or time; 

(c) to an unpublished work, the author whereof was at the 
time of the making of the work, a subject or citizen of, 
or domiciled in, any country mentioned in the Schedule 
in like manner as if the author was a citizen of, or domi- 
ciled in, Pakistan; and 

(d) in relation to a body incorporated under any law of a 
country mentioned in the Schedule, in like manner as if 
it was incorporated under a law in force in Pakistan. 

4.   Notwithstanding anything contained in paragraph 3,— 
(a) the term of copyright for a work shall not exceed that 

enjoyed by it in its country of origin; and 
(b) the Ordinance or any part thereof shall not apply to a 

work published before the commencement of this Order 
in a country party to the Universal Copyright Convention 
or a covintry of the Berne Copyright Union. 

Explanation. — In  this  paragraph,  " country of  origin " 
means. 
(a) in the case of a work first published in a country of the 

Berne Copyright Union or a country party to the Uni- 
versal Copyright Convention, that country; 

(b) in the case of a work published simultaneously in a coun- 
try of the Berne Copyright Union and a country which is 
not a country of the Berne Copyright Union, the former 
country; 

(c) in the case of a work which is published simultaneously 
in a country party to the Universal Copyright Convention 
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and a country which is neither a country of the Berne 
Copyright Union nor a country party to the Universal 
Copyright Convention, the former country; 

(d) in the case of a work which is published simultaneously 
in several countries of the Berne Copyright Union, the 
country whose laws give the shortest term of copyright in 
such a work; 

(e) in the case of a work which is published simultaneously 
in several countries parties to the Universal Copyright 
Convention, the country whose laws give the shortest 
term of copyright in such a work; and 

(f) in the case of an unpublished work or a work first pub- 
lished in a country other than a country of the Berne 
Copyright Union or a country party to the Universal 
Copyright Convention, the country of which the author 
was a subject or citizen or the country in which he was 
domiciled at the time of making the work or a substantial 
part of it or, as the case may be, at the time of its first 
publication, whichever gives the longer term of copyright. 

5. All Orders in Council made under Copyright Act, 1911 
(1&2 Geo. 5C. 46), so far as they form part of the law of 
Pakistan, are hereby repealed. 

Provided that where, by virtue of any such Order in Coun- 
cil, copyright subsisted in a work immediately before the com- 
mencement of this Order, and copyright does not subsist 
therein under this Order, it shall continue to subsist therein 
as if such Order in Council had not been repealed. 

THE SCHEDULE [See paragraph 3(a)] 

PART I 

Countries of the Berne Copyright Union 

Australia 
Nauru, New Guinea, Papua 
and Northern Territory 

Argentina 
Austria 
Belgium 
Brazil 
Bulgaria 
Cameroon 
Canada 
Ceylon 
Congo (Brazzaville) 

Congo (Kinshasa) 
Cyprus 
Czechoslovakia 
Dahomey 
Denmark 
Finland 
France 

Overseas Departments and 
Territories 

Gabon 
Germany (Fed. Rep.) 

Holy See (Vatican City) 
Hungary 
Iceland 
India 
Ireland 
Italy 
Ivory Coast 
Japan 
Lebanon 
Liechtenstein 
Luxembourg 
Madagascar 
Mali 
Mexico 
Monaco 
Morocco 
Netherlands 

Surinam and Netherlands 
Antilles 

New Zealand 
Niger 

Norway 
Pakistan 
Philippines 
Poland 
Portugal 
Rumania 
Senegal 
Spain 
Sweden 
Switzerland 
Thailand 
Tunisia 
Turkey 
United Kingdom 

Colonies, Possessions and 
certain Protectorate Ter- 
ritories 

Upper Volta 
Uruguay 
Yugoslavia 

PART II 

Countries Parties to the Universal Copyright Convention 

Andorra 
Argentina 
Austria 
Belgium 
Brazil 
Cambodia 
Canada 
Chile 
Costa Rica 
Cuba 
Czechoslovakia 
Denmark 
Ecuador 
Finland 
France 
Germany (Fed. Rep.) 
Ghana 
Greece 
Guatemala 
Haiti 
Holy See 
Iceland 
Italy 
Japan 
Kenya 
Laos 

Lebanon 
Liberia 
Liechtenstein 
Luxembourg 
Malawi 
Mexico 
Monaco 
New Zealand 
Nicaragua 
Nigeria 
Norway 
Pakistan 
Panama 
Paraguay 
Peru 
Philippines 
Portugal 
Spain 
Sweden 
Switzerland 
United Kingdom 
United States of America 
Venezuela 
Yugoslavia 
Zambia 

H 

Declaratory Order concerning the application of section 53 of the Copyright Ordinance, 1962 
(S. R. 0. 710(K)/68)x) 

In exercise of the powers conferred by sub-section (1) of the  said  section  shall  apply to  the following organizations, 
section   53   of  the   Copyright   Ordinance,   1962   (XXXIV  of namely: — 
1962) 2), the Central Government is pleased to declare that j   (a) The United Nations Organization, 
  '   (b) Specialized Agencies of the United Nations Organization. 

!)   See note 1 supra. 
2)   See note 2 supra. 
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UNITED STATES OF AMERICA 

Public Law 90-416 (90th Congress, S. J. Res. 172) 
(Of July 23, 1968) 

Joint Resolution extending the duration of copyright protection in certain cases 

Resolved by the Senate and House of Representatives of     89-142, or by Public Law 90-141 (or by all or certain of said 
the United States of America in Congress assembled, That in  ,  laws), would expire prior to December 31, 1969, such term is 
any case in which the renewal term of copyright subsisting  I  hereby continued until December 31, 1969. 
in any work on the date of approval of this resolution, or the   , 
term thereof as extended by Public Law 87-668, by Public Law  j : 

GENERAL STUDIES 

The scope of application of the Berne Convention as revised at Stockholm on July 14, 1967 
(eligibility criteria and country of origin) *) 



204 COPYRIGHT — SEPTEMBER 1968 

Xavier DESJEUX 
Chargé de Cours at the Faculty of Law 

and Economics, Nancy 
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The assimilation of televisual works to cinematographic works 
and the régime of cinematographic works in the Stockholm Act of the Berne Convention *) 
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Denise GAUDEL-GRUYER 
Attorney-at-Law, Paris 
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CALENDAR 

BIRPI Meetings 
September 24 to 27, 1968 (Geneva) — Interunion Coordination Committee (6th Session) 

Object: Program and Budget of BIRPI for 1969 — Invitations: Argentina, Australia, Austria, Belgium, Brazil, Cameroon, Denmark, France. 
Germany (Fed. Rep.), Hungary, India, Iran, Italy, Japan, Kenya, Morocco, Mexico, Netherlands, Poland, Portugal, Rumania, Soviet Union, 
Spain,  Sweden,  Switzerland,  United  Kingdom,  United  States  of  America 

September 24 to 27, 1968 (Geneva) — Executive Committee of the Conference of Representatives of the Paris Union (4t(l Session) 
Object: Program and Budget (Paris Union) for 1969 — Invitations: Argentina, Australia, Austria, Cameroon, France, Germany (Fed. Rep.), 
Hungary, Iran, Japan, Kenya, Morocco, Mexico, Netherlands, Poland, Soviet Union, Spain, Sweden, Switzerland, United Kingdom, United 
States of America — Observers: All the other member States of the Paris Union; United Nations 

September 24 to 27, 1968 (Geneva) — Committee for International Cooperation in Information Retrieval Among Examining Patent Offices 
(ICIREPAT) — Enlarged Transitional Steering Committee (3rd Session) 
Object: Implementation of the decisions of the 4(l1 Session of the Executive Committee of the Conference of Representatives of the Paris 
Union — Invitations: Germany (Fed. Rep.), Japan, Netherlands, Soviet Union, Sweden, United Kingdom, United States of America — Observers: 
International Patent Institute 

September 26 and 27, 1968 (Geneva) — Council of the Lisbon Union for the Protection of Appellations of Origin and their  International  Regis- 
tration (3rd Session) 
Object: Annual Meeting — Invitations: All member States of the Lisbon Union — Observers: All other member States of the Paris Union 

October 2 to 8, 1968 (Locarno) — Diplomatic Conference 
Object: Adoption of a Special Agreement Concerning the International Classification of Industrial Designs — Invitations: All member States 
of the Paris Union — Observers: States not members of the Paris Union. Intergovernmental Organizations: United Nations; Unesco; Council 
of Europe. Non-Governmental Organizations: Committee of National Institutes of Patent Agents; Inter-American Association of Industrial 
Property; International Association for the Protection of Industrial Property; International Chamber of Commerce; International Federation 
of Patent Agents; International League Against Unfair Competition; International Literary and Artistic Association; Union of European 
Patent Agents 

October 7 and 8.  1968 (Geneva) — Committee  for International Cooperation in Information Retrieval Among Examining Patent Offices 
(ICIREPAT) — Standing Committee H 
Object: Questions concerning microform — Invitations: All member States of ICIREPAT — Observers: International Patent Institute 

October 14 to 16, 1968 (Geneva) — Working Group on Copyright Problems of Satellite Communications 
Object: Exchange of views on the copyright and neighboring rights problems which might arise from broadcast transmissions by communica- 
tions  satellites — Invitations:  Experts  invited  individually  and  the international and national Organizations concerned 

October 21 to November 1, 1968 (Tokyo) — Committee for International Cooperation  in  Information Retrieval  among  Examining Patent  Offices 
(ICIREPAT) — Technical Meetings 
Object: Questions of technical cooperation in information retrieval — Invitations: All member States of ICIREPAT — Observers: International 
Patent Institute; Council of Europe; European Atomic Energy Community; Fédération  internationale  de  documentation 

November 25 to 29, 1968 (Geneva) — BIRPI Symposium on Practical Aspects of Copyright  (held with  the  cooperation  of the  International  Con- 
federation of Societies of Authors and Composers — CISAC) 
Object: To offer to participants information on practical aspects of copyright protection (collection and distribution of royalties, organization 
and working of authors' societies or other bodies, etc.) — Invitations: Personalities from developing countries. Members and officers of authors' 
societies. Individual participants against payment of a registration fee — Observers: International Labour Office; Unesco; Council of Europe 

December 2 to 10, 1968 (Geneva) — Committee of Experts — Patent Cooperation Treaty (PCT) 
Object: New Draft Treaty — Invitations: All member States of the Paris Union — Observers: State not member of the Paris Union: India. 
Intergovernmental Organizations: United Nations; United Nations Industrial Development Organization; United Nations Conference on Trade 
and Development; International Patent Institute; Organization of American States; Permanent Secretariat of the General Treaty for Central 
American Economic Integration; Latin-American Free Trade Association; Council of Europe; European Atomic Energy Community; European 
Economic Community; European Free Trade Association; African and Malagasy Industrial Property Office. Non-Governmental Organizations: 
Committee of National Institutes of Patent Agents; Council of European Industrial Federations; European Industrial Research Management 
Association; Inter-American Association of Industrial Property; International Association for the Protection of Industrial Property; Interna- 
tional Chamber of Commerce; International Federation of Inventors' Associations (IFIA); International Federation of Patent Agents; Japan 
Patent Association; National Association of Manufacturers (U.S.A.); Union of European Patent Agents; Union des industries de la Commu- 
nauté européenne 

Meetings of Other International Organizations Concerned with Intellectual Property 

October 31, 1968 (Paris) — International Chamber of Commerce (ICC) — Committee for International Protection of Industrial Property 

November 6 and 7, 1968 (The Hague) — International Patent Institute (IIB) — 98<h Session of the Administrative Council 

December 2 to 6 (Lima) — Inter-American Association of Industrial Property (ASIPI) — Congress 

January 16 to 18, 1969 (London) — International Writers Guild (IWG) — Executive Committee 

June 9 to 14. 1969 (Venice) — International Association for the Protection of Industrial Property (IAPIP) — XXVII Internationa] Congress 
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ANNOUNCEMENT OF A VACANCY 
FOR A POST IN BIRPI 

COMPETITION No. 69 

Applications are invited for the following post: 

Head of the Copyright Division 

Category and Grade: P. 5 

Principal duties: 

The appointee »ill be responsible for the implementation of BIRPl's 
program on Copyright and Neighbouring Rights. 
His duties will include: 
(a) Direction of the Copyright Division. 
(b) Writing of legal studies. 
(c) Acting as editor of Copyright and Le Droit d'Auteur. 
(d) Representation of BIRPI at meetings concerning Copyright and 

Neighbouring Rights and preparation of working papers for and 
reports on such meetings. 

(e) Directing the work of maintaining up to date a collection of Copy- 
right and Neighbouring Rights legislation. 

Qualifications: 

(a) University degree in law or equivalent legal qualifications. 
(b) Wide experience in the field of Copyright and Neighbouring 

Rights, including its international aspects. 
(c) Excellent knowledge of one of the official languages (English and 

French) and at least a good knowledge of the other. Additional 
languages would be an advantage. 

Nationality: 

Candidates must be nationals of one of the member States of the Paris 
or Berne Unions. Qualifications being equal, preference will be given 
to candidates who are nationals of States of which no national is on 
the staff of BIRPI. 

Age limit: 

The candidate designated must be less than 55 years of age at date 
of appointment. 

Date of entry on duty: 
As mutually agreed. 

Application forms and full details regarding the conditions 
of employment may be obtained from the Head of Personnel, 
BIRPI, 32, chemin des Colombettes, 1211 Geneva, Switzerland. 

Application forms, duly completed, should reach BIRPI 
not later than December 2, 1968. 
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