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NATIONAL LEGISLATION

il

INDIA

Protection of Works Originating in Countries Parties to the Universal Copyright Convention

or Members of the Berne Union

International Copyright Order, 1958 *)

Fifth Amendment of 1964 (S. 0. 3527, of October 1, 1964)

In exercise of the powers conferred by section 40 of the
Copyright Act, 1957 (14 of 1957), the Central Government
hereby makes the following Order further to amend the Inter-
national Copyright Order, 1958, namely:

1. This Order may be called the International Copyright
(Fifth Amendment) Order, 1964.

2. In the International Copyright Order, 1958, in Part II
of the Schedule, after the entry “ Monaco ”, the entry “ New
Zealand ” shall be inserted.

Sixth Amendment of 1964 (S. 0. 3794, of October 24, 1964)

In exercise of the powers conferred by section 40 of the
Copyright Act, 1957 (14 of 1957), the Central Government
hereby makes the following Order further to amend the Inter-
national Copyright Order, 1958, namely:

1. This Order may be called the International Copyright
(Sixth Amendment) Order, 1964.

2. In the International Copyright Order, 1958, in Part 11
of the Schedule after the entry “ Greece ” the entry “ Guate-

mala ” shall be inserted.

First Amendment of 1965 (S. 0. 240, of January 11, 1965)

In exercise of the powers conferred by section 40 of the
Copyright Aect, 1957 (14 of 1957), the Central Government
hereby makes the following Order further to amend the Inter-
national Copyright Order, 1958, namely:

1. This Order may be called the International Copyright
(First Amendment) Order, 1965.

2. In the International Copyright Order, 1958, in Part II
of the Schedule, in the Explanation, after the entry “ Isle of
Man 7, the entry * Mauritius ” shall be inserted.

Second Amendment of 1965 (S. O. 241, of January 11, 1965)

In exercise of the powers conferred by section 40 of the
Copyright Act, 1957 (14 of 1957), the Central Government
hereby makes the following Order further to amend the Inter-
national Copyright Order, 1958, namely:

1. This Order may be called the International Copyright
(Second Amendment) Order, 1965.

2. In the International Copyright Order, 1958, in Part 1
of the Schedule, after the entry “ Bulgaria ”, the entry “ Re-
public of Cameroon ” shall be inserted.

1) See Le Droit &’ Auteur (Copyright), 1964, p. 68, and Copyright,
1965, p. 8.
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JURISPRUDENCE

FRANCE

Literary and artistic property. Infringements and sanctions. Unlawful
reproduction. Constituent elements. Cinema. Restoration and unlawful use
of a film that has been destroyed. New edition. Unlawful reproduction.

(Cour de cassation, ch. criminelle, December 2, 1961. — Gayout Georges,
Gouiran and Others v. Public Prosecutor)

The fact of fraudently restoring and putting hack into commercial
circulation, without authorization, prints of a film, deliherately with-
drawn from circulation and handed over for destruction, constitutes a
new unauthorized edition of the artistic work, preserved in negative
form in the laboratory, and is consequently an nnlawful reproduction of
that work.

II

N
Name-Christian name. Family name. Birth certificate. Property. Protection.
Third person. Use as pseudonym. Owner of name. Prejudice.

(Tribunal de grande instance de Marseille, Fehruary 9, 1965. — Henri
Paul de France v. Dlle Peraldi)

No-one may use as his family name any name other than that appear-
ing on his hirth certificate.

Whereas the defendant admits having caused her identity to be in-
dicated in notarial documents under the family name of a third person,
that person shall he protected against usurpation of his name, even if
he has not suffered any prejudice therehy.

The use, by way of a pseudonym and solely for publicity and com-
mercial purposes, of the name of “de France” by a clairvoyant/astro-

| loger, has caused prejudice to the plaintiff bearing that name, prejudice
which is due precisely to the said pnblicity for an activity ohviously
foreign to the traditions of the “ de France” family.

ITI

Literary and artistic property. Exploitation of author’s econemic rights.

Contract between painter and picture dealer. Transfer of future works

limited to a specific period. Law of March 11, 1957, Article 33. Nullity

(Non). Prescribed rate of production. Interference with the creative
freedom of the artist. Nullity.

(Cour d’appel d’Aix-en-Provence, 3¢ ch., Fehruary 23, 1965. — Leroux

v. Damiano)

The transfer by a painter of his future production is valid when
limited to a specific period, only total transfer of future works heing
void under Article 33 of the Law of March 11, 1957,

A contract prescrihing a given rate of production and the completion
of a certain quantity of painted surface in return for fixed monthly
payments restricts the creative freedom of the artist, who cannot follow
his sole inspiration but is obliged to strain after performance, which is
calculated to compromise seriously the quality of his work, his reputa-
tion and his future.

The fixed rate of production further encroaches on the moral right
of the artist, who, heing required to furnish a given quantity of paint-
ings, may find himself obliged to deliver works he regards as incomplete
or imperfect.

This contract, whose principal clauses do not respect the intellectual
personality of the painter, his creative freedom, or his moral right, is
absolutely null and void, as it is contrary to the principles of puhlic
order governing artistic property.
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