' NG
;*‘p E g *ﬂ 1‘:\
* China National Intellectual Property Administration

RENSIERER. ERAMAEZEFRIPNEE
China's:Experience inh-|P  legal

Protection of Genetic Resources
and Traditional Knowledge

|
<<
-
i
-
|
\

2026.03

CNIP/



. Outline CNIPA

1R 1E ZRIRIRIF
Protection of Genetic resource

R FMR R

Protection of Traditional Knowledge




= CNTP/

B RIRIRIP

Protectlon of Genetic resource




‘ IREEE{RIFProtection of Genetic resource CIN[P/A

TSk, EERE, PEFLETERER
RERIPRIE], MER TIHEER. TEEN.
Eﬁ‘ﬁ}]ﬁ%‘%&lﬂ\]ﬁg%}%m\ MARMURIERIRRIF

IEIRZ,

: . TR
In recent years, China has continuously Jeviafariee
improved its mechanisms for the protection 5 ST

Administrative

of genetic resources within the patent-related _
Regulations

Implementing

iy : Regulations of the
legal framework, establishing a multi-level

Patent Law
system that encompasses laws, administrative Departmental LHEEIEE
regulations Patent

regulations, and departmental regulations. SEREREEEREANRESRRES
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1.1 T F|’% Patent Law

20085, (PLEARHHNEEFNZ) F=XELE, 1BINT X TEERRFIFENE:
In 2008, the Patent Law of the People's Republic of China was amended for the
third time, introducing provisions on the protection of genetic resources.

> —EIBIIEE IS ZRENE B T S G RIRAVE K
First, it incorporated a requirement of prohibiting the granting of patents for
inventions that involve illegal access to and utilization of genetic resources.

BRFHE R "WERER. ITEERAINERIEE FBEERIR, FRENZEE R IR
RUARBREINS, AMEFEFN,

Article 5, Paragraph 2 "No patent right shall be granted for any invention-creation
where the acquisition or utilization of the genetic resources, on which the
development of the invention-creation relies, violates the provisions of laws or
administrative regulations."
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1.1 T F|’% Patent Law

20085, (PLEARHHNEEFNZ) F=XELE, 1BINT X TEERRFIFENE:
In 2008, the Patent Law of the People's Republic of China was amended for the
third time, introducing provisions on the protection of genetic resources.

> _RIEINKREEIREENX

Second, it introduced a requirement for disclosing the source of genetic resources

B_ANFEFOLR "ERERMERFRTAIIRIBENE, BRIBANSESH RIS HFiiRIZE
ERIFRERRFERNRRNRER, BIEATLERBRIEEEREN, NAPRAER,

Article 26, Paragraph 5 : "Where an invention-creation is accomplished by relying on
genetic resources, the applicant shall indicate, in the patent application documents,
the direct and original source of the genetic resources. Where the applicant fails to
indicate the original source, he or it shall state the reasons thereof."
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1.1 £ F|;% Patent Law

20205, (PEARENEEZFE) FWXIEE, %7 DEANE.
In 2020, the Patent Law of the People's Republic of China was amended for

the fourth time, and the above provisions were retained.
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1.2 L FSE e AN

Implementing Regulations of the Patent Law

(ERESCHE4EN)  (2010(21E)
Implementing Regulations of the Patent Law (2010 Amendment)

BF  BAERREERIR, 2ENEAR, 3. BYsEMEYSFSEREERNMUHESSE
FreE B EMERSR, SRIEMPRMREIEIERIRTTARIAIARIE, EEFIA T BERIRAIEEINRETTH
RUARBREIE. BUREEERIRTTHRIIRIFBIERIBEEFR, BIBEANIATEBKBPFLARE, HESES
BRI TEER JHIERIZRS.

Rule 26 The term "genetic resources" in the Patent Law refers to any material of human, animal,
plant, or microbial origin containing functional units of heredity, which has actual or potential
value. The term "invention-creation that is completed by relying on genetic resources" in the
Patent Law refers to an invention-creation that is completed by utilizing the genetic function of
the genetic resources. Where an application is filed for a patent for an invention-creation the
development of which relies on the use of genetic resources, the applicant shall state that fact in
the request, and fill in the forms provided by the patent administration department under the
State Council.
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1.2 L FSE e AN

Implementing Regulations of the Patent Law
(ZRECHEAN)  (2023(21E)

Implementing Regulations of the Patent Law (2023 Amendment)

BHNFE TREMREERER, EENEAR. o). BYSEMEMSSEEEINRERUHRSB
FrEREBEMERIEI TR AR ERSEER, SHIEMRKIEERIRTARIRIAEIE, 28
A T BERIRANEEIRET AT RAEIIE.

E)ﬁ%ﬁﬁiﬁgﬁﬂﬁ%ﬁiﬂ@ﬁﬂﬁ@u%EH%?*UEl’ﬂ, RIS AN SEBRBRFLIRE, HESESFREMNTEED
|‘—.] II'_E 2 Ho

Rule 29 The term "genetic resources" in the Patent Law refers to any material of human, animal,
plant, or microbial origin containing functional units of heredity, which has actual or potential
value, and the genetic information generated from utilizing such material. The term
"invention-creation that is completed by relying on genetic resources" in the Patent Law refers to
an invention-creation that is completed by utilizing the genetic function of the genetic resources.
Where an application is filed for a patent for an invention-creation the development of which
relies on the use of genetic resources, the applicant shall state that fact in the request, and fill in
the forms provided by the patent administration department under the State Council.




‘ I=ERR{RIFProtection of Genetic resource CNTP/A

EHEBARRBE B B Registration Form for Disclosure of the Source
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1.3 L F|E &R Patent Examination Guide

TE X

defination

EHHIFEPEERBERRIEENFEE
Examination Practices on the Applications
Concerning Genetic Resources

BEFIRHEF ABRERFENEE
Examination of lllegal Acquisition or
Utilization of Genetic Resources
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1.3 L FIHEE45R Patent Examination Guide

ENX > BEWSREEEVABIEBER MRS E FIERREEHEEEBNEYEFUEF
HYBE
defination Genetic function refers to the ability of a living organism to transmit traits or

characteristics from generation to generation through reproduction, or to enable the
replication of the entire organism.

> BERENEREYENERNZEEBREZINEN DNA LEZERNAK R,
A genetic functional unit refers to a gene or a DNA or RNA segment with genetic
functions in an organism.

> RIBEIETA T R EFORMR AT

The utilization of the genetic function of genetic resources -
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2.1 ERIEREFRIEGANRRIF

Protection of traditional knowledge in patent examination

20236128218, FEESFRF-RBREEISERS, BT (SHBEEE) | SarLs

BREX, EETEDRPUFISSR, EETBOWE E = XTI RS
BRNETAE" | MiTRPHTHABEF HSHEANTABIAFHEFNE.

On December 21, 2023, CNIPA issued Order No. 78, revising the Patent Examination
Guide. In response to industrial development needs and to capture the characteristics of
innovation in traditional Chinese medicine, a new "Chapter 11: Provisions on the
Examination of Invention Patent Applications in the Field of Traditional Chinese
Medicine" was added to Part Two, providing specific provisions for special circumstances
in the examination of invention patent applications in the field of traditional Chinese

medicine.
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2.1 ERIEREFRIEGANRRIF

Protection of traditional knowledge in patent examination

NEFELRIPEFEEIEAIFIESRERIEZFIRF,
BERINRNE2025F LR T (EFIRIBES) , (EF
EAHWETRMEELE, ST PELSEFRIEGRIE
SIRNFNEAES],

To ensure more effective and higher-quality patent )
protection for innovations in traditional Chinese | N (I
medicine (TCM), the China National Intellectual ' '
Property Administration issued the Guidelines for
Patent Application in 2025 to address prominent
issues in current TCM patent application documents
and provide principles and specific guidance for
drafting.

ZiHlERiEEE]
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2.2 ER R E R IEPHERAIRRF

protection of traditional knowledge in trademark examination and adjudication

EFOAPENBGE

(RLUBRTNRSXOR) BINT "PAHRKE" "HH
7R "KRETER 'ETRE SHhEASERmN

IRSS.

The Classification of Goods and Services has been KB RSUBRESE
updated to include TCM-specific goods and services such
as "Chinese Patent Medicines," "Chinese Herbal

Medicines," “Acupuncture," “Cupping therapy," and SRR

"Medical Massage. “

#ZE2025F Kk, PEASFEEM/IRS LEEMERI0ORSH.
By the end of 2025, over 700,000 trademarks had been
registered for TCM-specific goods and services.
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2.2 IR EREPRMEFANRLRIF

protection of traditional knowledge in trademark examination and adjudication

BIIREEESEE (BRASREN) !

Trademark Examination Guidance Lexicon (to prevent improper registration):

B "PEHR" "REESTE" F58MPELHEXERFIAMIFSUE B RS
EHRSCBLAMIBR B TIE RN BIREERRS [TE, HEEREFEENSE,
Incorporated 58 TCM-related items on the national list of intangible cultural
heritage, such as "TCM acupuncture and moxibustion" and "TCM bone-setting
therapy," as well as items inscribed on UNESCQO's intangible cultural heritage lists,
into the trademark examination guidance lexicon for reference by examiners
during review.




LR &3P Protection of Traditional Knowledge CINTPA

2.3 IS CRIP R EYE FEAIR R

protection of traditional knowledge in geographical indications

FaPH3C

Nanyang Artemisia argyi

PRI vy

¢ certification

| ZEERRR/RSIE
good/service:

$5%; ERXE

Class 5; medicinal Artemisia
argyi

#E2025F )k, RitET IZZ’J*H?&P%:.nL*%:ﬁi&EEhuwIﬂﬂjj’iﬂkﬁﬁk UERRRTR4491%, TAE
RESEXMIEIREmMA50RY, BIRERMIERSRIFEXST,

By the end of 2025, a cumulatlve total of 449 geographical indications had been
approved for registration as collective marks or certification marks for TCM-related
goods. Over 450 geographical indication products related to traditional Chinese
medicine have been recognised, with eight national geographical indication protection
demonstration zones established.
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2.3 IR PRV E SRR R

protection of traditional knowledge in geographical indications

> REAEMZAERIEEIRE

CxREEG Geographical indications related to Dao-di herbs

Expert (geo-authentic herbs) in traditional Chinese medicine
examination (TCM)

mechanism

> FAXIUHER

experts in relevant fields

> WmR. IZHFREEREN

Provide expert opinions regarding their quality and
processing techniques.
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2.4 PESEFRHTRFRIPULIE

Legislation on the Protection of Traditional Knowledge of TCM

(PREARHEMEFRESRZ) (2016512825181, B201757H1HiehET)
Law of the People's Republic of China on Traditional Chinese Medicine (Adopted
on December 25, 2016, effective as of July 1, 2017)

FBOT=55— ERELFEDEFINRRIPEUERE. RIPERFRIPTIE.

Article 43 , Paragraph 1 : The State shall establish a database, a protection list, and
a protection system for the preservation of traditional knowledge of traditional
Chinese medicine (TCM).




. (SR HIRRIPProtection of Traditional Knowledge CINIP/

PEIEEFIE (FEDERIRFPEL) | LUHF—LIBEFESEFIRRIRE, ek

AR, (PEDERFINRRIPSEG) EYINESRFERELETIRTL, SilREHEHE.
China is formulating the Regulations on the Protection of Traditional Knowledge of
Traditional Chinese Medicine to further strengthen the protection, regulate the
acquisition, and regulate the utilization of TCM traditional knowledge.
The Regulations on the Protection of Traditional Knowledge of Traditional Chinese
Medicine has been included in the annual legislative plan of the State Council, and

its promulgation will be accelerated.
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Thank you!

CNIPA



