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OBHOBJIEHHOE MNPEOJTOXKEHME O PASPABOTKE BOTMNPOCHUKA Ob
NCNOJNb30OBAHNN MEP OXPAHbI SUI GENERIS B OTHOLIEHUN
TPAOVNUMOHHbBIX 3HAHU 1 TPAOULMOHHBIX BbIPAXXEHWW KYNbTYPHI,
NOoAroToOBKE KPATKOIO OTHETA O MNMONYYEHHbBIX OTBETAX N
MPEACTABJIEHN PE3YJIbTATOB

HokymeHm nodzomoeneH Cekpemapuamom

1. B npunoxeHnn kK HacTosiLLeMY OOKYMEHTY COAEPXKUTCS OOHOBIIEHHOE NpeaoXeHmne,
npegcrasneHHoe generaunen CoeguHeHHbIx LLTatoB AMepukn, paspaboTke n
pacnpoCcTpaHeHnn BONPOCHMKa 06 CNONb30BaHUM CUCTEM OXpaHbl SUi generis B OTHOLLEHWUN
TPaAULNOHHBIX 3HAHUIW U TPAOULMOHHBIX BblpaXKeHUN KynbTypbl, a Takke NoagroToBKe KpaTKoro
oT4yeTa O MONYyYEHHbIX OTBETAX U NpeaCcTaBeHnn pe3ynbTaTos.

2. Komumemy nipednazaemcsi
paccmompems rpedroxeHue,
U3/I0XKeHHOe 8 MPUIoXeHUU K
Hacmosiwemy OOKyMeHmy.

[MpunoxeHnune cnenyeT]
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NPEANOXEHWE B OBLWEM MIAHE

1. CoepguHeHHble WTtaTtel AMepukn 06HOBNAIOT BbIABMHYTOE MMKU Ha 52-1 ceccumn MKITP
npennoxerHne Cekpetapunaty BOVC paspaboTtaTtb u pacnpocTpaHnTb Cpeam rocyaapcTs-
YIEHOB BOMPOCHMK, MPU3BAHHbIN BbIACHNTL, KaK OHW MCMOMb3YHOT OOCTYMHbIE HA HALUNOHaNbHOM
YPOBHE Mepbl OXpaHbl SuUi generis B OTHOLLEHUN TPaAULUMOHHbIX 3HaHUn (T3) n TpaguUMOHHbBIX
BblpaxeHu KynbTypbl (TBK). OBHoBNEeHHOE NnpeanoxeHne CoOAepXuT nepeyeHb BONPOCoB, Ha
KOTOpble rocyaapCcTBa-YneHbl JOMKHbI OTBETUTb NPU 3anofiHEHMM BOMPOCHMKA. B npegnoxeHun
Takke coxpaHsaeTtcs npocbba k Cekpetapmaty BONC noarotoButh KpaTkmii ot4eT 06 oTBETaX
Ha 3TOT BOMPOCHWK U NPeACTaBUTb pedynbTaThl Takoro obcrnenoBaHns Ha OAHOM U3 3acedaHuin
MKIP. BT0T oT4eT 1 npeacTaBneHHble pesynbTatbl OyayT CAYXnTb UCTOYHMKOM 0006LLEHHOM
NHOPMaLMKM O TOM, KaK T€ UMK MHblE CUCTEMbI OXpaHbl SUi generis NPUMEHSIIOTCA Ha NpakTUKe.

KoHTekcT

2.  3aBpems pabotel MKI'P BOUC Hukoraa ueneHanpaBnieHHO He n3yyana Bonpoc
(haKTMYECKOro NCNonNb30BaHNsi CUCTEM OXpaHbl Sui generis B oTHoweHun T3 n TBK n, B
YACTHOCTW, BOMPOC O TOM, KaK 3TV CUCTEMbI MPUMEHSAIOTCH Ha NPaKTUKe, Koraa Bnagensubl T3
unu TBK nbiTatoTcs BOCNonb3oBaTbCA UMW, B pesynbTate OTCYTCTBYET BaXHas COCTaBnsawoLas
AaHHbIX, He0BXOAMMbBIX ANS OLEHKM NPeafioKeHNA O NOSIMTUKE B LUMPOKOM CMbICIIE 3TOro
cnosa Ha nnowagke MKIP. MNpegnaraembli BONPOCHMK, NOATOTOBKA KpaTKoro otyeTa u
npencraBneHne pesynbTaTtoB NOMOryT BOCNOMHUTE 3TOT MHPOPMaLMOHHbIN Npoben u
yKnaabiBatoTcs B pycno TpeboBaHus, 3acdumkcmpoBaHHoro B MaHgate MKIP, o Tom, 4to Ham
Heobxoanmo NpoBoAUTbL PaboTy € ONOPOK Ha «NoAxon, NpeanonararoL i yCTaHoBEHNe
¢akToB, C UCMOMb30BaHNEM KOHKPETHbLIX MPUMEPOB, B TOM YMCIE U3 HALMOHANbHOro/
pernoHanbHOro onbiTa» U «NPoBeAEHHbIE UMW YTOYHEHHbIE UCCNEOBaHUS, B KOTOPbIX
paccMmaTtpuBaroTCH, Cpeam NpoYvero, NpMMepbl HaLMOHANbHOroO OnbITa.

3. O6ocHoBaHwMe BKMOYeHMs BonpocoB. B xoae obeyxaeHun Ha 52-n ceccumn MKITP
npeanoxexusa CLA o paspabotke BOUC BonpocHuka 06 ncnonb3oBaHUM CUCTEM SUi generis
(aokymeHT WIPO/GRTKF/IC/52/6) CekpeTapuaT n HEKOTOPbIE roCcyAapCTBa-4YreHbl Bbicka3anu
MHEeHWe, YTO rocygapcTBaM-yneHam criegyet obcyantb 1 paspaboTaTb BOMPOCH!, KOTOPbIE
BOWC morna 6bl BKNOYNTL B 3TOT BONPOCHMK. C 3TOM Lienblo B OOHOBNEHHOM NpeanoXeHum
NPMBOAUTCA KpaTKMA NepeyeHb BONpOCoB Ansi obcyxaeHns Ha 53-n ceccum MKITP.

4. PekomeHgaumm no sonpocam. BonpocHuk Heob6xoanm BBUOY PacXoXaeHUn BO MHEHNSAX
rocyapcTB-4rieHOB OTHOCUTEMNBHO Haanexalunx noaxoaoB, KOTopble cneayeTt NPUMEHATb B
pabounx Tekctax no T3 n TBK, a Takke B cBs3n ¢ maHgatom MKIP Ha npoBeaeHune paboTbl ¢
OnopoK Ha «Nogxon, npegnosiaraloLwmnn yCTaHOBNEHNEe hakToB, C NCMONb30BaHUEM
KOHKPETHbIX MPMMEPOB, B TOM YMCNE U3 HAaUWOHAaIbHOIrOo/PermnoHanbHOro onbiTa»», a Takke us-
3a cyuwecTByoulero geduunta nHpopmauum B xpaHunuiie matepmanos MKIMP o peanbHom
NCMOMb30BaHUN U OMNbITE NMPUMEHEHNST CUCTEM OXPaHbl Sui generis B oTHoweHun T3 n TBK.
BonpocHuk npuasaH cogencteoBaTb CO0py MHOPMaLMK O TOM, Kak Ha NpakTuke
PYHKLUMOHMPOBANN rocyaapCTBEHHbIE CUCTEMbI OXpaHbl Sui generis B oTHowweHun T3 n TBK, Ha
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OCHOBE [laHHbIX, OTCINEXNBAEMbIX Ha YPOBHE roCyAapCTBEHHbLIX OPraHoOB B rocyapcTBax-
yneHax. 3anosnHeHne BONPOCHMKA HOCUT JOBPOBOSbHBIV XapakTep; OH NpeAHa3Ha4YeH ans
KpaTKOro npefcTaBrieHnst MHopMaLuu, yxke NMetoLLLeNCs y rocyapCTB-4reHoB, 1 He TpebyeT
W He npeanonaraeT NPOBEAEHUS UMW HOBbLIX MEPONPUATUIA NO cOOPY AaHHbIX ANS y4acTusi.

5.  [ononHuUTenbHbIN KOHTEKCT. BONpOCHMK JOMKEH CNOCOBCTBOBATL KOHCTPYKTUBHOMY
obeyxaeHuto B pamkax MKIP n He 3agepxuBaTb ero paboTy. BonpoCHWK JOMMKeH Takke
onupaTtbcs Ha nmetowmecs matepuansl MKIP, B TOM YMcrne Ha nccrnegoBaHust U onpochl,
paHee npoBeaeHHble CekpeTapmnaTtom. Hanpumep, B deBpane 2026 roga CekpeTtapuar
ony6nvkoBan 06HOBNEHHY «KoMNUNsaumio cBeAeHUn O HauMOoHaNbHbIX U PErMOHarbHbIX
pexmnmax oxpaHbl TPAONLNOHHBLIX 3HAHWA Y TPAOULMOHHBLIX BbIP&XXEHUIN KyNbTYPbl SUi generis ¢
MOMOLLLbI0 MHCTPYMEHTOB UHTENEKTYanbHON CO6CTBEHHOCTMY» CO CChIfIkaMW Ha NPaBOBbIE
akTbl Ha noptane WIPO Lex. BaxHO OTMeTUTL, YTO B BONPOCHMKE 3anpaluvBaeTcs
nHdopmaums, kotopyto BONC paHee He cobupana 1 Ha KOTOPOKW He akueHTupoBana
BHMMaHue — B YaCTHOCTM, O TOM, KaK Ha NpakTuke paboTaloT pexmnmbl OXpaHbl Sui generis B
oTHoweHun T3 N TBK. NHdopmauums, nonyyeHHas ¢ NOMOLLbIO BOMPOCHUKa, byaeT
ncnonb3oBaHa Ans OLEHKM M aHanuaa pasrnuyHblX NOAXO0A0B, NPeanoXeHHbIX B pabounx
pokymeHTtax no T3 n TBK. Cuctemsl, koTopble 3eEKTMBHO paboTatoT Ha NpakTUKe, MoryT
NOCHY>XUTb OCHOBOW A15 AanbHENLero pacCMoTPEHUS.

6. Mo kpanHen mepe B ABYX nNpeablaywmx npeanoxeHnsax MKIP cogepxanack npockba
npeacTaBuTb 3Ty MHOpMaumio. H1n ogHO M3 NpeanoXeHuin He 6bino NpuHATO. Kak BUAHO 13
NpVBEOEHHbIX HIKE BOMPOCOB, pacCMaTpUBaeMbI B HACTosILLIEE BPEMSA BOMPOCHUK uMeeT
Bornee y3Kyto HarnpaBneHHOCTb, YEM BbILLEYNOMSHYTbIe NpeanoxeHns. Ero uenb — nonyyuntb
KpaTKne OTBETbl HA KOHKPETHbIE BONPOCHI, HAanpaBrieHHble Ha COOpP akTyanbHON onepaTUBHOM
NHoOpMaLMK, KOTOpas B HacTosLLee BpeMsi OTCYTCTBYET. OTW BONPOCHI Obinn
COpPMYNUPOBaHbI C y4ETOM 3amMedaHui, NpeacTaBeHHbIX rocygapcTBammn-yrieHamm Ha 33-i,
37-n, 38-11, 39-1 n 52-n ceccmnax MKIP.

BonpocHuKK, NoAroToBKa KpaTkoro otyeTa U npeacraBneHne pesynbtaroB

7. HacTosuee npeanoxeHne coaepknt STakoHUYHbIA BOMPOCHUK, NMPU3BaHHbLIA BbISCHUTb
pa3nuyHble acnekTbl (PYHKLMOHMPOBaHMA" CyLLIECTBYIOLLMX CUCTEM OXPaHbl Sui generis B
oTHoweHun T3 n TBK. Peub nget, B 4acTHOCTK, O NpUMepax BbINOfIHEHM TpeboBaHUi,
NpeayCMOTPEHHbIX 3TUMW CUCTEMaMU, UHPOPMaLMK O KONMYecTBe U 0COBEHHOCTAX NHOBbIX
cynebHbIX peLleHni unu pesynbTaTtoB npoueayp NPUHYAUTENbHOW peanusaunm npas unm
OPpYrvx BUOOB yperyrnmpoBaHus CropoB B pamkax YNOMAHYTbIX CUCTEM U KOHKPETHbIX
pesynbtatax MyHKLUMOHMPOBAHMS 3TUX CUCTEM.

8.  CekpeTapwuaTy npeanaraeTcs opraHu3oBaTh crieqytoLlyo paboTy:

e MOArOTOBUTb M PACNPOCTPaHUTb Cpean rocyaapCTB-YNeHOB LIMPKYNSIPHOE NUCbMO C
NpeanoXeHMem 3anofnHUTb BONPOCHUK;

e [OAroTOBUTb OTHET C KPATKUM onncaHnem noJiy4eHHbIX OTBETOB; U

e MpeacTaBuTb pe3ynbTaThl 3anofHEHUsI BONPOCHMKa Ha paccmoTpeHune MKIP.

Bonpocekl kK rocygapctBaM-4sieHam.

e [loxanyincra, KpaTko ONuLIMTE CUCTEMY SUi generis, KOTOPYHO NPUMEHSIET Balle
NpaBUTENbLCTBO (YKaXnTe, ABNSETCSA M OHA OTAENbHON ANs KOHKPETHOW CTpaHbl UMK

C yuyeToM yxe nogrotoBneHHbix BONC nogGopok 1 KOMNUASLUIA 3aKOHOB, 3aTparvBatoLLnX OXpaHy
sui generis B oTHowweHnn T3 u TBK, Bonpock! JoMKHbI KacaTbCsl KOHKPETHBIX MPUMEPOB MPUMEHEHUs AaHHbIX
3aKOHOB Ha MpaKTUKe.
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WHTErpUPOBaHHON Ha PervoHanbHOM YPOBHE, a Takke yrnpaBnsieTcsl i oHa B paMKax
O[HOro rocyjapCTBEHHOrO OpraHa U HECKONbKMMI OpraHamm) 1 BKIIOYUTE OTBETbl Ha
crnenytoLme BonpochI.

o}

O

O

Korga ata cuctema BCTynuna B cury B Ballen cTpaHe?
KTo siBnsetca 6eHeduumapamm B pamkax aTom CUCTeMbI?

KakoBa ponb npaBuTenbCTBa B aTON cucteme? MNMoxanyncra, ykaxure
rocygapcTBeHHble OpraHbl B Ballen CTpaHe, OTBETCTBEHHbIE 3a ynpaBrneHne
3TON CUCTEMOWN.

C NomMoLLbIO Kaknx NpaBoOBbIX MEXAHU3MOB peanu3yeTcs Balla cuctema
(Hanpumep, rpaXkgaHCKO-NPaBOBLIX (BKMKOYas YacTHbIe 4OrOBOpbI), YrONIOBHO-
NpaBoBbIX, aAMUHUCTPATUBHO-NPABOBbLIX, aNbTEPHATUBHOIO yperynmpoBaHus
crnopos)?

e [loxanyncra, KpaTko ONuLINTE, Kakue BbIrogbl OT CUCTEMbI MOSTYYUNIN rpynnbl
BnagensueB T3 unu TBK B Ballen cTpaHe, 1, €Crnv NpUMEHNMO, 3aTPOHLTE B CBOEM
OTBETE criegyloulee.

O

O

Flo>|<any17|CTa, KpaTKo onuwinTe pa3mMmep noJiyd4eHHbIX BbIroad.

MpMepHO CKOMbKO pa3 cUcTeEMa Mcnosib3oBanach 45sl YperynmpoBaHUs Cropos
B Bawen ctpaHe: (1) mexay enagensuamun T3 unu TBK; 1 (2) mexay
Bnagenbuamn T3 unu TBK 1 nonesosatenamu T3 nnn TBK? lMNMoxanyncTa,
npuBeanTe XapakTepHble NPMMepbl AN KaXKAoro CLueHapus.

NpuMepHO CKONbKO pa3 cnuctema ucnosnb3oBarnachb Ana CO4encTeums
cornaweHunto 06 Mcnonb3oBaHUM B BalLen CTpaHe mexay Bnagensuamm T3 vnm
TBK n none3oBatenamu T3 nnu TBK? MoxanyincTa, npuseauTe xapakTepHble
npumep.bl.

MoxanyincTa, npuBeanTe XapakTepHble NpUMepbl TOro, Kak Bnagenblbl T3 unu
TBK kommepumanusmposanu ceon T3 nnu TBK B pamkax aTon cUCTEMBI.

e BosHukanu nu cygebHble gena nnun mepbl No NPUHYAUTENbBHOM peanu3auum npas B
Ballen CTpaHe B paMKax AaHHOM cucTteMbl? Ecnu ga, To KakoBbl ObInn pe3ynbTaThbl U
roe MoOXHO HanTn MHpopmaumno 0 HUX?

e [lpegycmaTtpuBaeT nun cuctema JOHBPOBONbHYIO UNK 065a3aTenbHY rocygapCTBEHHYIO
pernctpaumto? Ecnn ga, To kakoro Buaa? Kpome Toro, CKonbko permctpaunin 6uino
OCYLLECTBIEHO U KaK OHU puKcupytotTca?

o Kakum obpasom, ecnu 310 BoObLLIE MMENO MECTO, CUCTEMA SUi generis BaLlero
npaBuTENbCTBa B3auMoaencTBoBarna n AeMOHCTpupoBaria COBMECTUMOCTb C CUCTEMON
NHTEeNNeKTyanbHon cO6CTBEHHOCTUN B BaLLEW CTpaHe?

[KoHew, npunoxeHna n JOKyMeHTa]
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