HeoduumanbHbIn BOKYMEHT

MoaroToBneHHbIN Npeacenarenem NPoeKT TeKCTa MeXAYHAPOAHO-NPaBOBOro
OOKYMeHTa B 06nacT MHTenneKTyanbHOn CO6CTBEHHOCTU U
TPaAULIMOHHbIX 3HAHUW/TPAAULMNOHHBbIX BbIPaXXEHUN KYNbTypbl

pa3pabotaH lNpeaceaarenem MKIP r-xxoun llunuknep bennamm

BTopow BapuaHT npoekTa
26 mana 2023 ropa

BBEAEHWUE

1. MexnpaBuTenbCTBEHHbIN KOMUTET NO MHTENNEKTyanbHOM COBCTBEHHOCTY,
reHeTM4YeCcKMM pecypcam, TpaguunoHHbIM 3HaHusaM 1 gonbknopy (MKITP) o6eyxaaet Bonpoc
TPagULMOHHBIX 3HaHU (T3) 1 TpPaaUUMOHHBIX BblpaxkeHun KynbTypbl (TBK) B cTtpemneHuu
MPUATK K COrnaLleHnto No TeMaTU4eCcKoMy NPaBoOBOMY AOKYMEHTY, NPU3BaHHOMY
obecneunTb MeXaQyHapOaHYI0 OXpaHy yKasdaHHbIX OObEKTOB C TOYKM 3pEHUS
UHTennekTyansHon cobeteeHHocTr (MC)'.

2. Ha 44-1 ceccun MKI'P no ntoram HeoguumnanbHbIX KOHCYyNbTaummi a1 obasanack
nogrotoBntb cob6CTBEHHBIN TEKCT Mo T3 n TBK, kak 370 6bIN0 pekoMeHg0BaHO
HeoUUManbHbIM KOHCYSIbTaTUBHbLIM OPraHoOM.

3. B pycne atoro o6s3atenbcTBa s pa3paboTtana nepBoHavanbHbI NPOEKT TEKCTA
MeXAyHapoaHO-MPaBOBOro AOKYMeHTa B 06n1acTu HTennekTyanbHOM COBCTBEHHOCTU U
T3/TBK gnsa 45-n ceccum MKIP, a Takke nepBbin BapuaHT npoekta ans 46-n ceccum MKIP.
C yyeTOM 3ameyaHuii KOHCYNbTaTUBHOIO OpraHa n y4acTHukoB KomuTeTa, a Takke
cocTosBLUencs Ha 45-n n 46-n ceccmsax ANCKYCCUMU S MOArOTOBMMNA BTOPOW BapuaHT NpoeKTa.
Xo4y OTMETUTb, YTO S HE MOTY BKIIOYMTb B TEKCT KaXA0e OTAENbHO B3ATOE 3ameyaHue,
MOCKOINbKY Xo4vy obecneuntb 6anaHc npaB 1 MHTEPECOB BCEX 3aUHTEPECOBaHHbLIX CTOPOH.

4. HacTodawmin NpoekT TekcTa NoLAroTOBIEH UCKMIOYMTENBHO B pamMKkaxX MOUX NOSTHOMOYUIA
Mpencepatens B kadecTBe Bknaga B neperosopbl no T3/TBK, Beaywimecs Ha nnowagke
MKI'P. 3TOT NpoekT He ymanseT no3numi Koro-nmbo 13 rocygapcTB-41EHOB U OTpaxaeT
cyrybo mon B3rngag Ha npobnemy. Xouy nobnarogaputb CBOMX 3aMeCTUTENEN N YNEHOB
KOHCYNbTaTMBHOMO OpraHa 3a ux LieHHble pekoMeHOauUmmn, a Takke BCEX OCTalNbHbIX, C KEM 4
KOHCYnbTMpOBanach B xoge paboThbl.

5. £ npoaHanusmpoBana oba AoKyMeHTa, coaepkawiue npoektbl ctaten no T3 n TBK
(aokymeHTbl WIPO/GRTKF/IC/47/4 n WIPO/GRTKF/IC/47/5), n oTmMeTuna nx obuiue 4epThbl.
C yyeTOoM 3TOro 9 NnoAroToBMIa OAuH o6LWUIN JOKYMEHT, oxBaTbiBatowmi n T3, n TBK.
[MoBTOpPOCH, YTO HACTOALLMI LOKYMEHT HE ymanseT no3nuuin koro-nnbo 13 rocyaapcrs-
UIIEHOB U OTpaXkaeT cyrybo mMown B3rnsag Ha npobnemy.

1 B 37Ol CBA3M CTOUT YyNOMSIHYTb UHGOPMaLMIO, NPeACTaBMNEHHYHO B JOKYMEHTaX U3 cepun «AHanmn3
npo6enoB» (WIPO/GRTKF/IC/47/8 n WIPO/GRTKF/IC/47/9). B aTnx AOKyMeHTax yka3aHbl CyLLEeCTBYHLLNE Ha
MeXayHapoaHoOM ypoBHe npobensl B o6nactu oxpaHbl T3 n TBK, nsnoxeHbl coobpaxeHusi 0 LenecoobpasHocTu
MX YyCTpaHEHUs U NpUBEAEHbI CYLLECTBYHOLLME UMW NOTEHLUMANBHO BO3MOXHbLIE BapUaHTbl Takux AeUCTBUA. B
3TUX JOKYMEHTax Takxke npoaHanuavpoBaHa KOHLENUMS OXpaHbl C TOYkK 3peHust VIC.
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cTp. 2

6. Ha 46-11 ceccumn yganocb paccMoTpeTb pag CKBO3HbIX BornpocoB no T3 n TBK, xoTs
OHU Mo-NpexHeMy TpebyloT ganbHenwen npopaboTkn. lNMonarato, YTO MexgyHapoOaHO-
npasoBou gokymeHT no T3/TBK He gormkeH 6bITb M3nuwHe nogpobHbIM N Ype3MEPHO
npeanucartenbHbiM. HacToAwmin NpoekT NnpusBaH caenaTtb opmMynmpoBkM 6onee
NaKOHUYHbIMW, @ HE PA3BEPHYTb UX.

7. Kpome Toro, nockorbKy y Hac no-npexHemy HeT eaAnHON No3nLMM OTHOCUTENBHO
Xapaktepa Takoro MexayHapoaHO-NpaBOBOro JOKyMeHTa (lopuanyeckn obssaTernbHbIn Unu
HeT), 1 He NCNOMb3YI0 B CBOEM TeKCTe POPMYNMPOBKN «CTaTbA» U «pasfeny, kak obino
npeanioXeHo psAOM rocyAapCTB-4YreHOB, N He BKNoYato Kakue-nmbo 3akniovmTenbHble 1
agMUHUCTpaTMBHbIE NonoxeHus. Npeanaraemblil TEKCT COQEPXKUT NOSACHEHUS, NPU3BaHHbIE
AaTb CMPaBOYHYO MH(POPMALMIO N Pa3bACHUTL COOTBETCTBYHOLLME NOMNOXEHNS.

8. PaboTta Hag npoekTom npogorkaetca. Npeanarato Bcem yyactHukam MKITP
paccMoTpeTb 3TOT BTOPOM BapuaHT 1 NPeACTaBUTb MHE CBOM OT3biBbl. 3aMeyaHus u
npegnoxeHuns npocbba HanpaenaTb No agpecy Chairigclilyclaire@gmail.com.
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NMPEAMBYTIA

1. Moateepxaasa Oeknapaumto OpraHnsauun ObbeamHeHHbIX Haumin o npaBax KOPEHHbIX
Hapo4OB U [yNOMsiHYTbl€ B HEW] YasiHNA KOPEHHbLIX HApPOAOB,

2.  npwusHaBasi, YTO KOPEHHble HapoAbl U MECTHbIE OBLLMHbI, Byay4n HOCUTENAMM
TPaAMUMOHHBIX 3HAHUI U TPAOULIMOHHbIX BbIPAXXEHMWI KyNbTYpbl, UMEIT NPaBO COXPaHSITh,
KOHTPONMPOBaTb, OXPaHATb M pa3BMBaTb NpUHaanexaiime UM npasa UHTENNeKTyanbHom
coGCTBEHHOCTM Ha CBOE KyNbTypHOE Hacneave, BKoYas TpaguuMoHHbIe 3HaHUS U
TPaAMLUMOHHbIE BbIPAXXEHUS! KyNbTypbl,

3. npusHaBas, YTO B pasHbIX CTpaHax U permoHax rnorioXXeHne KOPeHHbIX HapoaoB U
MECTHbIX OBLLMH OTNIMYaEeTCs U YTO HEOOXOAMMO YYUTBLIBATL 3HAYEHUE HALMOHANbHbIX U
pernoHarnbHbIX 0COGEHHOCTEN, a Takke PasfNYHOro MCTOPUYECKOTO M KYNbTYPHOro
KOHTEKCTa,

4. npun3HaBas, 4YTo TpaaMUMNOHHbIE 3HAHUA N TPpaAULUMNOHHBbIE BblpaXXeHUA KynbTypbl
KOpPEeHHbIX Hapo40B N MECTHbIX OOLUWH nmetoT Henpexoadwyro LeHHOCTb, B TOM 4ucrne B
coumanbHOM, KyIbTYPHOM, YXOBHOM, 3KOHOMWYECKOM, HAay4YHOM, MHTENTEKTYallbHOM,
KOMMepPYEeCKOM U o6pa30|3aTean0M OTHOLWLEHUN,

5. nogTtBepxpasi, 4TO CUCTEMbI TPAAULMOHHBIX 3HAHUIN U TPAAULUMOHHBIE BbIpaXXeHUs
KyNbTypbl SBNSAKOTCSA OCHOBOW AN MOCTOAHHOW MHHOBALMOHHOW AEATENBbHOCTU N 0COBO0M
WHTENNEeKTYyanbHOM 1 TBOPYECKOW KMU3HU, UMEIOLLEN BaXKHOE 3HAYEHNe O1151 KOPEHHbIX
HapPOAOB N MECTHbIX OBLLMH,

6.  yBaxasi NPeeMCTBEHHOCTb TPaAMLMOHHOIO UCMOMNb30BaHWs, pa3BUTMe, obMeH K
nepefavy TPaAMLMOHHBIX 3HAHUIA U TPAOAULMOHHbIX BbIPaXXEHUIN KyNbTypbl 0BLMHaAMW,
BHYTPMW HUX U MeXOY HAMMU,

7. copencTya obecnevyeHunto yBaeH1st CUCTEM TPAAULMNOHHBLIX 3HAHUA U TPagULMOHHBIX
Bblpa)KeHW KynbTypbl, @ Takke AOCTOUHCTBA, KyNbTYPHON CaMOOBLITHOCTU U AYXOBHbIX
LLeHHOCTeN HocuTenen TpaauUMOHHbIX 3HAHUN U TPAAULMOHHbBIX BbIPaXXEeHUN KynbTypbl,
KOTOpbIE XPAHAT N COXPAHSAOT 3TN CUCTEMBI,

8.  npu3HaBas posib CUCTEMbI MHTENNEKTyanbHON COGCTBEHHOCTM B Aene
npeaoTBpaLLeHnst HE3aKOHHOTO NPUCBOEHNS TPAAULMOHHbBIX 3HAHWUIA N TPAAULMOHHBLIX
BbIPaXKEHWUI KyNbTypbl,

9. obecneymBas B3aMMOOMNONHAEMOCTb C MEXAYHAPOAHbIMI COrnalLleHUsIMM,

KaCakoLlWMMNCA OXpaHbl 1 3alnTbl TPaANLUNOHHBLIX 3HaHUA U TPpagunUuNOHHbIX Bblpa)KeHVIIz
KynbTypbl, @ TakKe CBA3aHHbIMU C nC.
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NoacHeHus

MNpeambyna He ABNAETCS NOCTAHOBNSOLWMM TEKCTOM B paMKax MHOTOCTOPOHHEro
[OKYMEHTa, HO OHa NMOMOraeT B TONIKOBaHWUM NONOXEHWUI NOCTAHOBMSAOLLEN YacTw,
packpblBasi KOHTEKCT LLOKYMEHTa 1 HamepeHue ero coctaButenen. ®opmynupoBkn 06bIYHO
NpuBOASTCS B BUAE NPUHLMMNOB, HE3aBMCUMMO OT TOrO, SBNSIETCS NN JAOKYMEHT
AeKrnapaTuMBHbIM UK topuanydeckn obasaTenbHbIM Ans CyObeKkToB, KOTopble paTUdULMPYOT
UMW NPUCOEANHSIIOTCS K HEMY.

Lienecoobpa3Ho CoXpaHWUTb MNONOXEHUSA, HEeNoCcpeaCTBEHHO CBA3aHHbIE C
WHTENNeKTyanbHOM COBCTBEHHOCTLIO, C y4eToM MaHgata MKIP, Tpebytowero 3aBepLumnTb
cornacoBaHue MexayHapo4HOro NpaBoBOro AoKyMeHTa (4OKyMeEHTOB) B obnactu
WHTEeNNEeKTYyanbHOW cO6CTBEHHOCTU, KOTOPbIM 06ecnevnT cbanaHCMpoBaHHYO 1

3PP EKTMBHYIO OXPaHy TPAOUUNOHHBIX 3HAHUW U TPAAULMOHHbLIX BbIPaXXEeHUN KyNnbTypbl.
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NCMNOJIb3OBAHVE TEPMUHOB

,D,J'IF-I Lenen HacTosLero OOKyMeHTa:
«Acnonb3oBaHue» / «NMPpUMeHeHune» O3Ha4vaeT:

(a) ecnu TpaaWLMOHHbIE 3HAHUSI UNWN TPALAULMOHHbIE BbIPAXXEHUS KyNbTypbl
BKITIOYEHbI B M3AeNve Unn ecnv usgenve paspaboTaHo Unn Nony4eHo Ha OCHoBe
TPaAMUMOHHBIX 3HAHWIN UM TPAAULMOHHbIX BbIPaXEHUI KyNbTypbl, — NPOU3BOACTEO,
MMMNOPT, NPEANOXKEHNE K MPOAaXe, NPpoaaxy, XpaHeHne 1M Ucnosb3oBaHne U3nenus;

(b) ecnu TpagMUMOHHbIE 3HAHWUS UK TPAAULMNOHHBLIE BblpaXXeHWUs1 KynbTypbl
BKIMOYEHLI B CNOCO0 NpoM3BOACTBA UMK ecnn cnocob npon3eoacTea paspaboTaH unm
Nosfly4eH Ha OCHOBE TPaAMLMOHHBLIX 3HAHWUA, — MCMOSNb30BaHNE 3TOro cnocoba mnu
OCYLLECTBIEHNE AENCTBUI, YNOMSAHYTbIX B MOANYHKTE (@), B OTHOLUEHWUM U3aenus,
SABMNSAIOLLIErocs HENOCPEACTBEHHBIM PE3YNbTAaTOM NPUMEHEHNST 3TOTO Cnocoba;

(C) eCclnn TpaanUunoOHHbIe 3HaHUA N1 TpaanuUuNOHHbBbIE BblpaXKeHUA KynbTypbl

BKNO4YeHbl B Hay4Hble UccrnegoBaHna n p33pa6OTKVI, peann3dyemMmbie€ B KOMMep4YEeCKNX
nnn HeKkoMMep4ecKnx uenax.
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LIENU

LleJ'IVI HacTosdLero AoOKyMeHTa COCTOAT B CrieayrLiem:

(a) obecneuntb acbdeKkTUBHYIO, afeKkBaTHYHO U cOanaHCMPOBAHHYO OXpaHy
TPAAMLMOHHBIX 3HAHUIN N TPAAULMOHHbBIX BblPaXXEHWI KynbTypbl; U

(b) npemoTBpaTUTL OLWIMOOYHOE NPeaoCTaBlEHNE NN YTBEPXKAEHME NpaB

VIHTeJ'IJ'IeKTyaJ'IbHOVI CcobCTBEHHOCTM Ha TpaaAnUuNOHHbIe 3HaHNA U TpaadULUNOHHbIe
BblpaXeHna KynbTypbl.
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NoacHeHus

B 3akoHax 1 NpaBoBbIX JOKYMEHTaX HEPEAKO M3NOXEHbI UX LEenu, NPU3BaHHbIe NOSICHUTb
NONUTUYECKUIA N NPaBOBON KOHTEKCT U 0603Ha4NTL 06LLiee HanpaBneHe oOXpaHsbl,
yCTaHOBMEHHON COOTBETCTBYIOLLMM OPUANYECKMM JOKYMEHTOM. [pOEKT TekcTa AaHHbIX
Lenen paspaboTaH B Ayxe obwux Lernein, 3asBneHHbIX B paMmkax KomuTteTa.

MangaTt MKIP 3akntoyaeTcs B TOM, YTOGbI BbIATM Ha COOTBETCTBYIOLLYHO 4OrOBOPEHHOCTL B
obnactn VIC ana obecneveHuns oxparbl T3 n TBK Ha mexxayHapoOAHOM YPOBHE.
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OBBEKT OXPAHbI

1. [Ans uenen HacTosILLEro AOKYMEHTAa TPaAULMOHHbIE 3HAHUSI O3HAYaIOT 3HAHMS,
BKIIHOYas HOY-xay, HaBblkM, HOBATOPCKUE pPeLLEHUs!, MpaKTUYeCcKne MeToabl, y4EHUS UK
Mo3HaHMs B TPaAMLMOHHOM KOHTEKCTE, KacaloLMecs 300p0OBbsi, 3EMIIN, OKpY»KatoLLeln cpeabl
N ApYrnx caep >KN3HW.

2. [Ansa uenen HaCTOALWEro AOKYMEHTA TPAAMULMOHHBIE BbIPaXXeHUs KyNbTypbl — 3TO
nto6ble PopMbl BbipaXeHUs TPaaULMOHHOM KyNbTypbl U 3HAHWI, BKNtoYas BepbarbHble
hopMbl, My3blKkanbHble OPMbI, BbipaxeHne B BUAE ABWXEHUIN, ocsi3aemble Unm
Heocsi3aeMble (DOPMbI BbIPAXEHMS UIN UX COYETaHUS.

3. B CcOOTBETCTBUM C HACTOSILLIMM JOKYMEHTOM OXpaHa npeAoCcTaBnsieTcsl TPaauLNOHHbIM
3HaHUSIM U TPAAMULMNOHHBIM BbIPaXXEHUSIM KYNbTYpbl:

(a) CO34aHHbIM, OTKPbITbIM, CrTeHEPUPOBAHHbLIM, XpPaHNMbIM, UCNOJ1b3yEMbIM U
CoXpaHdaeMblM KOPpeHHbIMX HapoaaMn N MEeCTHbIMU obwmHamy;

(b) cBsI3aHHbLIM C KyNbTYPHOW U CoLManbHON CaMOBBbITHOCTLIO U TPAAULMOHHBLIM
HacnegmeM KOPeHHbIX HapPOA0B Y MECTHbIX OOLUMH U ABMNSOWLMUMCS UX HEOTHEMIEMOW
4yacTblo; U

(C) nepegasaeMbiM U3 NMOKOJ1IEHUA B NMOKOJIEHME, nocnegoBaTeribHO Ui HeT.
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NoacHeHus

B aTom nonoxeHun npmeogutcs obulee onmcadne T3 n TBK ons uenen HacTosLLEro
NpaBOBOro 4OKyMeHTa (MyHKTbl 1 1 2) n ovepunBatoTcs HeobXoanMbIE rpaHnLbl 0O6beKTa
oxpaHbl (NyHKT 3). MKI'P nepemectun onpegenennda T3 n TBK B pasgen «Mcnonb3osaHne
TEPMUHOBY» U BbIHEC B KAYECTBE CAMOCTOSATENBHOIO MOIOXEHNS KPUTEPUM
0XpaHOCNOCOBHOCTU. A cuMTalo, YTO 3TW OBa ANeMeHTa CBA3aHbl Mexay cobon, u
npegnarato 06beANHNUTL UX.

B pasHbix cTpaHax mypa npusHakm T3 1 TBK cunbHO oTnnyaoTcsi, NO3TOMY BaXXHO HanUTu
Takme MakcumarbHO obLue 1 YHUBEpCarnbHbIE XapakTEPUCTUKK, KOTopble ByayT
npuemMnembl 4ns MexagyHapogHoro 4orosopa.

Xo4y noavepKHYTb, YTO MeXAy BaXHENLMMKN BoNpocamMm (onpeaeneHne obbekTa oxpaHbl 1
o6bema npa., a TakKe UCKMIOYEHWS 1 OTPaHUYEHNs) CyLLIeCTBYEeT B3aMMOCBSA3b. JTa
B3aVMOCBS3b MOXET TakKe MMEeTb OTHOLLUEHME K NpucyLieMy niobbiM cuctemam oxpaHsl IC
GanaHcy — 6anaHcy YacTHbIX NpaB U NHTepecoB obLiecTsa.

MexayHapoaHble Hopmbl C 06bl4HO 06ecneunBatoT 0bLLYy0 METOAONOMMYECKYIO OCHOBY
ANsi onpefeneHns KOHKPETHbIX rPaHuL, 06 beKkTa OXpaHbl Ha HaUMOHanbHOM ypoBHe. Ha
MeXAyHapo4HOM YPOBHe JaeTcs NMMbo onncaHne oXpaHocnocobHOro o6bekTa B 0bLmnx
dopMynmpoBkax, Mbo nepeyeHb KpUTepmeB oxXpaHOCNocobHoro obbekTa, NMbo BoobLLe He
Aaetcs onpegenexud. A gymato, 4to 6onee ygavyHbiM BapnaHTOM onpeaeneHms
oxpaHsiemoro obbekTa 6bIo Gbl coMeTaHNE XapaKTEPUCTUKN OOBbEKTA OXpaHbl U NEepPeYHs
KpuTepmeB 0XpaHOCNoCcoBHOCTH.
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BEHE®NLIMAPDI

1. B cooTBeTCTBUM C HACTOALLMM AOKYMEHTOM GeHedumumapamm SBRASIIOTCA KOPEHHbIEe
Hapoabl U MECTHbI€ OBLLUMNHbI.

2.  [ocynapcCTBO-YreH MOXET, B COOTBETCTBUM CO CBOMM HaLMOHANbHbIM
3aKOHO4ATENbCTBOM, NpU3HaTh Apyrux 6eHeduLMapoB OXpaHbl B OTHOLLIEHUN
0XpaHOCnocobHoro obbLekTa.
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NoacHeHus

B MYyHKTE 1 OoTpaxXeHa AOroBoOpeHHOCTb, COrfiacHo KOTOpOI7I 6eHed)|/|u,|/|apaMV| ABNAKOTCA
KOpeHHble HapoAbl N MECTHbIe OOLLMHbI, npu 3TOM OTMEeYeHO CoXpaHArLeecAa pacxoxgeHne
BO B3rngdagax B OTHOLWWEHUN UCNOJb30BaHUA TEPMUHA «HapOAbI».

Mo-npexxHeMy HET eQUHOW MO3ULUKN B OTHOLLIEHUW TOrO, AOSKEH U OKYMEHT OXBaTblBaTb
He TOSbKO KOPEHHbIE HAapOAbl U MECTHbIE OOLLMHBI, HO U APYTUX NOTEHUMANbHbIX
GeHedmumapos. B cBeTe aTOro NnonoxeHue nyHKTa 2 octaBnsaeT BONPOC NPU3HAHMA OpYrux
GeHedrumapoB oxpaHbl TPAAULMOHHBIX 3HAHWUI U TPAANLMOHHBIX BbIPAXXEHWUA KYNbTypbl
COrnacHO M3MOXeHHOMY B MPOeKTe AOKYMEHTa Ha YCMOTPEHME HaLMOHaNbHOro
3aKoHoAaTenbLCTBA.
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OBBEM OXPAHbI

B cooTBeTCTBMM C HALMOHaNbHbLIM 3aKOHOA4ATENBECTBOM U C Y4ETOM OBbIYHOMO Npasa u
NPaKTUKN KOPEHHbIX HAPOA0B U MECTHbIX OBLLUMH rocyAapCTBa-YneHbl MPUHUMaoT
3aKkoHoJaTenbHble, aAMUHUCTPATUBHBIE W/UINN NONMUTUYECKNE MEPbI COOTBETCTBEHHO C
Lenbto obecneyntb NopsaokK, NpU KOTOPOM:

(a) ecnun goctyn K TpaguMumMOHHbIM 3HaHUAM U TPAANLUNOHHBIM BblpaXeHUAM
KynbTypbl OrpaHn4eH, B TOM 4nucne ecnu TpaanlumoHHble 3HaHUA 1 TpadUUNOHHbIE
BblpaXXeHuaA KynbTypbl COXPaHAKOTCA B TanHe Unn aBnAKTCA CBALEHHbLIMN,
66H6(*)V|Ll,|/lapbl Nnonb3yrTCA crneayrownMn KONnnekTUuBHbIMU UCKIMIOYUTETNTbHbIMU

npaBamMu:

COXpaHATb, KOHTPOJ1IMpOBaTb, NCMNOJ1b30BATb U pa3BBaTb CBOU
TpaaAnUuMOHHbIEe 3HaHUA N TPpaAUUNOHHbIE BblPpaXXeHUA KyNbTypbl, a TakXe
pa3pelwiaTtb nnu 3anpewiaTtb 4OCTyn K HUM N UX
I/ICI'IOJ'Ib3OBaHVle/I'IpI/IMeHeHI/Ie;

nony4yaTtb cnpaBennnByto U paBHYHO AOJHO BbIroag OT UX UCMNOJ1b30BaHUA, U

ObITb YKasaHHbIMW B Ka4eCTBe aBTOPOB W UCMOMb30BaTb CBOU
TPaAMLUMOHHBIE 3HAHWUS U TPAAMLMOHHBIE BbIPAXXEHMUS KyNbTypbl B
dopmax, obecneynBatowmnx cobnoaeHe LENOCTHOCTU TakUX 3HAHWI U
BbIPaXXEHWUI KyNbTypbl.

(b) ecnu TpaaMLMOHHbIE 3HAHMS U TPAOULMOHHbIE BbIpaXXEHUSI KyNbTypbl He
orpaHuyeHbl, Kak ykasaHo B NyHkTe (a), 6eHedmumapbl Nonb3yrTCst KOMNEKTUBHLIMM

npaBamMu:

Ha 4eCTHOe 1 cnpaBensimBoe pacnpegeneHne Bbirog ot nx
MCMNOoJib30BaHUA; U

Ha yKa3aHune aBTopCTBa N UCNOoJib30BaHNe CBOUX TPAANLIMOHHbIX 3HaHNA U

TPaAMUMOHHbBIX BblpaXKeHW KynbTypbl B doopMax, obecrneumBaroLLmx
cobntofeHve LenocTHOCTU TakUX 3HAHUI U BbIPaXKEHWUIA KyNbTypbl.
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Btopon BapmaHT npoekTa: TekcT MNMpeacenatens no T3 n TBK
ctp. 13

NoacHeHus

Ha 27- ceccun MKI'P 6b1no npeanoxeHo o6cyanTe MHOrOypOBHEBbIN MOAXOA, COrnacHo
KOoTopomy npaBoobnagarenam npegocTaBnsanuch 6ol pasHble BUAbl (YPOBHW) NpaB unv mep,
B 3aBMCUMOCTU OT XapaKkTepa 1 Npu3HaKkoB 06beKTa OXpaHbl U C y4ETOM TOro, Kakum
obpa3som, KeM, ANg Yero U rae OHU UCMONb3YHTCS.

MHoroypoBHeBbIM NOAX04 NpegycMaTpmBaEeT pasnuyHyto oxpany and T3 unu TBK ¢
OrpaHMyYeHHbIM AOCTYNOM, BKIIOYas COXpaHseMble B TavHe unu cesileHHble T3 nnu TBK, n
T3 1 TBK, goctyn K koTOpbIX 60nee He orpaHn4yeH.

Monarato, YTO MHOrOypPOBHEBLIM Noaxon obecneynsaeT 6anaHC pasHbIX UHTEPECOB U
KOMMNPOMMKCCOB 1 cnocobeH pa3bnokMpoBaTth peLleHne psiaa camblX HENPOCTbIX BONPOCOB, B
4YaCTHOCTM BOMPOCOB O XapakTepe 3asBnsaemMbix ansa oxpanbl T3/TBK u genictytowero
pexuma gocTyna K HUM.

£ oco3Hato, YTO CyLLLEeCTBYHOT BOMPOCHI K NOAX04Y Ha OCHOBE Mpae 1 NoAxoay Ha OCHOBe

mep. NoapobHoe pasbsACHEHUE 3TUX ABYX NOAXOA0B NPUBOAUTCS B
aokymeHte WIPO/GRTKF/IC/47/12.
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Btopon BapmaHT npoekTa: TekcT MNMpeacenatens no T3 n TBK
cTp. 14

NCKNKOYEHWA N OTPAHNYEHNA

B cooTBETCTBUM C YCTAHOBMNEHHLIMM B HACTOSALLEM JOKYMEHTE 00si3aTeNbCTBaMM
rocygapcTBa-yfieHbl MOryT B OCOObIX Cy4asx v No mepe HeoBX04MMOCTU MPUHSATD
onpaBAaHHbIE UCKIIOYEHMUS 1 OFPaHNYEHUs, HeOOXoaUMbIE ANS 3aWnUThl OOLLEeCTBEHHbIX
WNHTEPECOoB, NpY YCOBUMX, YTO 3TN UCKIIOYEHNSI U OTPaAHUYEHNST HE BCTYNaloT B
HeobOCHOBaHHOE NPOTUBOpEYME C NpaBamMn beHednLnapoB N He HAHOCAT
HeOoBOCHOBaHHOIO yuiepba BbINOSIHEHUIO HACTOSALLEro JOKYMEHTA.
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ctp. 15

NoacHeHus

Monarato, YTO y rocyapCTB-YneHoB AoSKHA OblTb onpeaeneHHas rmbkocTb Ha
HaLMOoHarnbHOM YpOBHE B BONPOCE PerynmpoBaHns UCKITIOMEHUIA U OrpaHUYEHMIA, B TO BPEMS
kak obLLme pamku LenecoobpasHo YCTaHOBUTL Ha MEXAYHApO4HOM YPOBHE.
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Btopon BapmaHT npoekTa: TekcT MNMpeacenatens no T3 n TBK
cTp. 16

CAHKLN N CPEOCTBA NMPABOBOW 3ALUMNTHI

CocynapcTBa-yneHbl NPUHUMAT Haanexawme, apeKTUBHbIE, CAepXKXMBaOLLMNE 1
Ccopa3MepHble NPaBoBbIE U/MNN agMUHUCTPATUBHBLIE Mepbl, KOTOPbIE MOTYT BKMOYaTb
npoueaypbl anbTepHAaTUBHOIO yperynmpoBaHus Cnopos, AN 6opbbbl ¢ HapyLLeHUsiM1 npas,

YKa3aHHbIX B HAaCTodweM OOKYMEHTEe.
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Btopon BapmaHT npoekTa: TekcT MNMpeacenatens no T3 n TBK
ctp. 17

NoacHeHus

B 3TOM NonoxeHnn n3noxeHbl 06LLMe NPUHLMNLI, KOTopble ByayT 3adUKCMPOBaHbI Ha
MeXOyHapoaHOM YPOBHe, BCe NoapOBGHOCTU, CBSA3aHHbIE C ONpeaeneHMeEM Haanexatmx

9 (PEKTUBHbIX, COEPKMBAIOLLMX U COPA3MEPHbIX MPABOBbIX U/UNW aAMUHUCTPATUBHBIX Mep
Ha HaLMOHarNbHOM YPOBHE, OCTaBfeHbl Ha YCMOTPEHME KaX4oro M3 rocyaapcTB-YreHoB.
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cTp. 18

CPOK OXPAHbI

OxpaHa gencteyeT 40 TeX Nop, Noka TPaaULNOHHbIE 3HAHMS U TPAAULMOHHbIE BblpaXeHUS
KynbTypbl OTBEYaoT TpeboBaHMAM [MOMNOXKEHUs, KacatoLlerocs obbekTa oxpaHbl].
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ctp. 19

NoacHeHus

Ba)kHbIM 3rieMeHTOM obbIX OXPaHHbIX Mep SIBNSIETCA CPOK AeNCTBUSI COOTBETCTBYHOLLNX
npaB. B cylecTByoLmx cucteMax oxpaHbl TPagULMOHHbBIX 3HAHUIA U/UNK TPaAULMOHHbIX
BbIP@XXEHWUI KyNbTypbl SUi generis MOXXHO HaWTU Lienblii psif, BO3MOXHbIX BapyaHTOB
YCTaAHOBIEHWUSI CPOKa OXPaHbl: €AMHbIN OrpaHUYEHHbIN CPOK, NocrefoBaTesNlbHO
BO30OHOBNSIEMbIE OrpaHNYEHHbIE CPOKM UITN HEOTPAHUYEHHbINA CPOK OXPaHbl.

[laHHOe nonoxeHve NpeaycMaTprBaeT HeorpaHUYEHHbI CPOK OXpaHbl M OroBapuBaeT, YTo

OoXpaHa ﬂeVICTByeT [0 Tex nop, noka TpaanMUunNOHHbIe 3HaHNA UK TPpagULUMOHHbIE BblpaXXeHUA
KynbTypbl OTBEYAKT KPUTEPUAM OXpPaHbl, YKa3aHHbIM B NOJIOXXEeHUN 06 ob6bekTe OXpaHbl.
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®OPMAJTIbHOCTU

FocynapcTBa-yneHbl MoryT TpeboBaTb cobnoaeHnst popmanbHOCTEN NS OXpaHbl
TPaAMUMOHHBIX 3HAHUIA U TPAAULMOHHbIX BbIPaXXEHMWI KynbTypbl 6e3 yuepba onsa nobbix
CYLLLECTBYHOLLMX NPaB KOPEHHbIX HAPOAOB Y MECTHbIX OOLLMH.
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NoacHeHus

[aHHOe nonoxeHne NnpeaocTaBnsieT rocyaapcTBam-4neHam rmékocTb B BOnNpoce Bbibopa
dopManbHbIX TpeboBaHMi. ITO oTpakaeT 03abOYEHHOCTN U CKENTUYECKOE OTHOLLEHME
psifa cTpaH 1 ObLWUH B CBA3N C UCMONb30BaHNEM PeecTpoB 1 6a3 AaHHbIX.
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YIMPABJIEHWVE NMPABAMA

FocynapcTBa-yneHbl MOryT, B COOTBETCTBMU C HALMOHAarbHbIM 3aKoHOA4ATENBCTBOM WU/MNK
06bI4YHBIM NPABOM, B 3aBUCMMOCTM OT 06CTOATENLCTB, YYpeanTb UM HAa3HAYUTb
KOMMETEHTHBIA OpraH Unu opraHbl AN ynpaBleHns npaBamu, NpegycMoTPeHHbIMM
HaCTOSILLIMM JOKYMEHTOM.
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Btopon BapmaHT npoekTa: TekcT MNMpeacenatens no T3 n TBK
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NoacHeHus

Mog ynpaBneHnem npasBamm NOHMMAETCA, KTO U Kak ByaeT ynpaBnsaTb NpaBamun nunm
MHTepecamn 6eHenLnapos.

OTO NONOXeHne No3BonsieT rocygapcreamMm CaMnM peLnTb, KaK BbIMOJIHATbL 4OrOBOPEHHOCTH,

KacaroLmecs KOMNeTEeHTHbIX OPraHoB, BMECTO TOrO YTODbI MblTaTbCA HaBA3aTb LWabnoHHoe
pelleHne Ha MexayHapO4HOM YPOBHE.
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TPEBOBAHWE O PACKPbLITUA

1. B 3asBkax Ha npaBa MHTENNEKTyanbHON COGCTBEHHOCTH, B OCHOBE KOTOPbIX NIEXUT
NCnonb30BaHne TPaguLMOHHbIX 3HaHWI, pacKpbiBaeTcs MHAOPMaLMsl O KOPEHHbIX Hapoaax
N MECTHbIX 0BLLUMHaX unn apyrmx 6eHeduunapax, aBNAIOLWNXCA NCTOYHUKOM TakMX 3HaHWMN.
B 3asBKke Takke yKkasbiBaeTcsi, Ob110 N nony4yeHo cBoboaHoe, NnpeaBapuTeENbHOE U
0CO3HaHHOe cornacue nnu ogobpeHne n obecneveHo y4acTue B npouecce ans gocryna m
MCMOSIb30BaHUSA 3TUX 3HAHUN.

2. Ecnn nHpopmaums, ynomsHyTas B nyHKTe 1, 3a9BUTENIO HEU3BECTHA, OH YKa3biBaeT
HenoCcpeACTBEHHbIW UCTOYHWK, U3 KOTOPOro B35 UMW NOMy4Yns TpaguunoHHbIE 3HaHUS.

3. Ecnun 3agBuTEnNb He BbIMNOMHUN NONOXEHUS NYHKTOB 1 1 2, pacCMOTpeHne 3adBKu
OTKINaAblBaeTCcs 4O BbINOMHEHUS COOTBETCTBYHOLMX TpeboBaHuW.

4. Kaxgoe rocyaapcTBoO-4yieH MOXeET, B COOTBETCTBMN CO CBOMMU HaUMOHalNbHbIMIA
3akoOHaMn " UHbIMN HOPMaTUBHO-NPAaBOBbIMU aKTaMU, NpeayCcMoOTpEeTb CaHKUUU NI
cpencrtea I'IpaBOBOIZ 3alnThbl HA 3Tane nocne npegoctaBleHna OXpaHHOIro JOKyMEHTa B TeX
cny4adax, Kkorga B OTHOLLEHUN pacKpbITUA MMern MeCTO 35101 yMbICen.
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NoacHeHus

YuuTbiBag, 4To AMnnomatnyeckas koHdepeHuusa ang 3aknodeHna MexayHapogHoro
NpaBoOBOro JOKyMEHTa, KacaloLerocs NHTennekTyansHon COBCTBEHHOCTH, reHeTUYeCKNX
pecypcoB 1 TPaaMLMOHHbBIX 3HAaHUN, CBA3AHHbIX C FTEHEeTUYEeCKMMU pecypcamu, byaet
cosBaHa He nosgHee 2024 roga v Bonpoc TpeboBaHMI NAaTEHTHOIO PacKpbITUSI B CBA3M
reHeTU4YEeCKNMKN pecypcamm 1 ceBA3aHHbIMU C HUMK T3 ByoeT paccMOTpeH Toraa xe, B
AaHHOM MOSIOXEHUN NpefyCMOTPEHO TpeboBaHMe 0 pacKpbITUN MHGOPMaLUN B OTHOLLIEHUN
T3. lNoka aTo BpemeHHOoe nonoxeHve. TpeboBaHWe O pacKpbITUN He AOMKHO NPUBOAUTDL K
BO3HWKHOBEHWIO 0653aTenbCTB, KOTOopble 3asaBuTenu (Ha nonyveHune npas VC) He moryT
BbINOMHUTL UM MOTYT BbINONTHUTL TONBbKO C HEONpaBAaHHbLIMK 3aTpaTaMyn BPEMEHN U
YyCUNUN, 4ToObl HE NPENSTCTBOBAaTb MHHOBALMAM, OCHOBAHHbLIM Ha TPAAULUMOHHbIX 3HAHUAX.
Kpome Toro, atn obsizatenbCTBa He OOIMKHbI HEONPaBAaHHO 0bpeMeHsTbL BegomcTea MC.

|_|yHKT 4 npenocrtaBndeT rocygapcreamMm-drieHam rMOKOCTb B NPUHATUN peu_leHM|7| O CaHKUMAX
nnmn cpeacrteax I'IpaBOBOIZ 3allnTbl Ha 3Tane nocre npeanoctaBiieHNA OXpaHHOro AOKyMeHTa
B TeX cny4vadx, Korga nMmen Mecto 3noun yMbICen.

MockonbKy TpeboBaHMs 0 pacKkpblTUn nHdopmauun He obcyxaganmce MKIP B KoHTeKkcTe
TBK, 4aHHOe NonoxeHne noka pacnpocTpaHaeTcst ToNbKo Ha T3.

A nnaHNpyr NpoaoJIKNTb pa60Ty Haa 3TUM MOJ1IOXKEeHUeM, y4nTbiBasa pa3Butne cobbITWI B
obnacTtu reHeTU4eCcKnx pecypcoB 1 CBA3aHHbIX C HUMU TPAaANULUMOHHbIX 3HaHWA.
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BA3bl JAHHbIX

"ocynapcTBam-yneHam npegnaraeTcd Ha OCHOBE KOHCYSbTauun ¢ COOTBETCTBYOLLUMMI
3anHTepeCcoBaHHbIMM CTOPOHaMK NogaepXunsaTb co3gaHue 6a3 gaHHbIX MO TPaANULMOHHBLIM
3HaHWAM, BKNIOYas Hagnexalume Mepbl 3almThbl, C y4eTOM HaLMOHaNbHOro KOHTeKCTa.
Takumn 6a3zamMum faHHbIX MOTYT NOMb30BaTbCA BEAOMCTBA UHTEMNNEKTYanbHOM
CcOBCTBEHHOCTN ANA Lenu npefoTepaleHns owmnboYyHoro npegocTaBneHns npas
WHTEeNNeKTyanbHOM COBCTBEHHOCTM.
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cTp. 27

NoacHeHus

OTO NonoxeHne kacaeTcs BO3MOXHOCTU co3faHns 6a3 AaHHbIX N0 TPpaAULMOHHBIM 3HaHUSAM,
YTO paccMaTpMBaeTCs Kak AOMNOMHUTENbHAs 3alMTHas Mepa C TOYKMU 3pEHMST OXpaHbl
TPaANLMOHHBIX 3HAHWIA.

Mpeanaraemasi opMynMpoBKa gaeT rocygapcteamMmu-yneHam cBobogy camocTosaTENbHO
NpYHMMaTb peLleHne 0 co3gaHumn 6a3 gaHHbIX U Nopsake AOCTyna K HUM BEAOMCTB
WHTEeNNeKTyanbHOM CO6CTBEHHOCTH.

OTO NonoxeHue Takke nNpegycMaTpuBaeT, YTo co3gaHue 6a3 AaHHbIX MOXET BbiTbh
VHULIMMPOBaHO NGB0 rocyaapcTeaMm-4neHamm, NGO KOPeHHbIMIU Hapogamu Npu Noaaepke
rocyaapCTB-UNeHOB.

B npegnaraemoit hopmMynmMpoBKe Takke NOAYEPKMBAETCH BaXKHOCTb KOHCYbTaLUuUi C
KOPEHHbIMW Hapog4aMu U MeCTHbIMU OBLLIMHaMKM B Npouecce co3aaHnsi 6a3 AaHHbIX.

Mpwv BbIpabGOTKe 3TOro NOMOXEHUS A TAKKE YYUTbIBANa pekoMeHaaUun, BbIHECEHHbIE MO
UTOraM CoBeLLaHNs IKCNEPTOB B AUCTaHUMOHHOM dhopMaTe no BONpocy MHMOPMAaLMOHHbIX
CUCTEM MO reHeTUYECKNM pecypcam, TPaaULMOHHBIM 3HAHWUAM U TPAAULMOHHbLIM
BbIPaXXEHUSIM KYTbTYpbI.
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OTCYTCTBME OBEPATHOW CUIb

FocynapcTBa-yneHbl He HanaraT 06s13aTenbCTBa HACTOSLLEro JOKYMEHTA Ha 3asiBKM Ha
npaBa MHTeNneKkTyanbHon coO6CTBEHHOCTU, NOAaHHbIE A0 paTUdUKALMN HACTOSLLErO
AOKYMEHTa UNn NpUCoeanHEHUs] K HEMY COOTBETCTBYIOLLLErO rOCy4apCcTBa-yneHa B Nopsiake,
npeaycMOTPEHHOM HaUMOHanbHbIM 3aKOHOA4ATENbCTBOM, CyLLECTBOBABLUMM [0 TaKOW
paTudUKaLmMm Unm Takoro NpUcoeguHeHus.
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CBA3b C APYITMMWN MEXOYHAPOOHbBIMA COTJTTALLEHNAMA

HacTtosiumin OOKYMEHT OCYyLeCTBNAEeTCA Ha B3aMMOONMONHSAIOLWEN OCHOBE C apyrmmm
COOTBETCTBYHOLWMMUN MeXOYHAPOAHbIMU cornalleHnamm n orosopammn.
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ctp. 30

HEYMAJNEHWE MNPAB

HunyTO B HacToAWweM AOKyMeHTEe He MOXeT ObiTb MCTONKOBAHO Kak ymansoLwee nnm
npekpaLlaroLiee 4encTeme npas, KOTOPbIMU KOPEHHbIE HAPOAb! UM MECTHbIE OBLLMHbI
obnagatoT B HACTOsILLLEE BPEMS UK KOTOPbIE OHM MOTYT NpuobpecTtun B ByayLem.
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HALVIOHATNBHbLIN PEXXM

B OTHOLLEHMM oxpaHbl, NPeAyCMOTPEHHON HAaCTOSALWLMM AOKYMEHTOM, KaXgoe rocyaapcTBo-
4neH npegocTaensieT 6eHedumLmapam, ABASIOWUMCS rpaxkaaHamm Apyrux rocyaapcTs-
YNEHOB, PEXMUM He MeHee BnaronpuaTHLINA, YeM TOT, KOTOPbI OHO NPeaoCTaBnseT
6eHedmumnapam, SBNSALWMMCA ero COGCTBEHHbIMU rpaxKaaHamu.
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NoacHeHus

«HauunoHanbHbIN peXnmMy» — 3TO NPUHLNM, B COOTBETCTBMM C KOTOPLIM MPMHMMaoLLas
CTpaHa NpefocTaBnsieT MHOCTPaAHHBLIM HOCUTENAM TPagULMOHHBLIX 3HAHWUA UK
TPaOULMOHHBIX BbIpaXXEHUIN KyNbTYpbl PEXUM HE MeHee B6naronpusATHbIN, YeM TOT, KOTOPbI
npenocTaBnsieTCca 3TON CTPaHOM HaUMOHaNbHbIM HOCUTENSAM TakuUX 3HaHWUI U BblPaXKEHUN
npu aHanormyHblx obcTtoaTenbcTBax. Takum o6pasom, C NOMOLLLIO CTaHAApPTOB
HaLUMOHanbHOro pexxmmMa obecneyvmBaeTcsa onpeaeneHHasi CteneHb NPaBoOBOro paBeHCTBa
MeXAy MHOCTPaHHbIMW N HaLMOHaNbHbIMU HOCUTENAMWN TPAANLMOHHBIX 3HAHWUI U
TPaANLMOHHBIX BbIPaXXEHWUI KyrnbTypbl. BaXXHO OTMETUTb, YTO HAUMOHANbHbIA PEXUM
ABNSAETCHA OTHOCUTENbHbLIM CTAaH4APTOM, CoAep)KaHNe KOTOPOro 3aBUCUT OT YPOBHSI OXPaHbl,
NpeaoCcTaBnsaeMon HaunoHanbHbIM HOCUTENSAM TPagULMNOHHBLIX 3HAHUA N TPAAULMOHHBLIX
BbIPAXXEHWUI KyNbTypbl.
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TPAHCIPAHNYHOE COTPYAHUYECTBO

Ecnv ogHu 1 Te e TpaauLMOHHbIE 3HAHUS UNN TPAAULMOHHBIE BbIPAXXEHUS KynbTypbl
CYLLLECTBYIOT Ha TeppuTopun 6onee YemM OJHOroO rocyAapcTBa-yneHa Unm SBRstTcs ooLWmMm
ANt OAHOMO UMM HECKOMbKNX KOPEHHBLIX HAPOAOB U Ast OAHOWM MU HECKONbKNX MECTHbIX
O6LLMH B HECKONbKNX rocyAapcTBax-yfieHax, 3T rocy4apCTBa-yneHbl CTPEMSITCS
COTpYyAHWUYaTb APYr C APYroM No Mepe HeobXxoaAMMOCTH, NPUBMEKas COOTBETCTBYOLLNE
KOPEHHblE Hapodbl U MECTHbIE OGLLIMHbI, B UHTEPECcax AOCTUXEHUS Liereil HacTosALWEero

[OKYMEHTa.
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NoacHeHus

370 NonoxeHne paccMaTpuBaET BaXKHY0 Npobnemy, korga TpaauuMOHHbIE 3HAHUS U
TPaAMUMOHHbIE BbIPAXXEHMS KyNbTypbl UCMOSb3YOTCSA MO pPa3Hble CTOPOHbI HALMOHANbHOW
rpaHuLbl.

MonoxeHne AaeT COOTBETCTBYHOLLMM rOCy4apCTBaM-4rieHaM rmbKoCcTb B BONpoce
COTPYAHUYECTBA B HEOOXOANMBIX CIy4asiX.
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OB30P

Focy/J,apCTBa-qneHbl O6$-|3yf0TCFI nepmnoanyeckm npoBognTb 0630p HacTosdALero AOKyMeHTa
Ha4ynHaa He no3gHee YeM Yepes YeTblpe roga nocrne BCTynneHna JOKyMeHTa B cuny.
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NoacHeHus

OTM NonoxeHMeM co3gaeTcss MexaHU3M 0630pa, NO3BONALWNIA paccmaTpmBaTb Apyrue
BOMPOCHI B paMKax paHee YCTaHOBMEHHOMO CpokKa.
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