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MexnpaBuTenbCTBEHHbIA KOMUTET MO UHTESSIeKTyarnbHOW
COOGCTBEHHOCTU, FeHEeTUYECKUM pecypcaM, TPaAULUOHHbLIM 3HAHUAM U
c¢onbknopy

Copok nepBas ceccus
XeHeBa, 30 AsrycTta - 3 CeHTAGOpsa 2021 1.

MPEANOXEHME O MAHOATE HA NMPOBEOEHVWE CEKPETAPUATOM BOUC
NCCNEAOBAHUA B OTHOLEHWM MEP MO HELOMYLLEHWIO OLUMBEOYHOW
BbIOAYM MATEHTOB M OBECMNEYEHNIO COOTBETCTBMA OEMCTBYOLWMM
CUCTEMAM NPEOOCTABITEHNA AOCTYIA M COBMECTHOIO MNMOJIb3OBAHNA
BbIrOOAMU

HokymeHm npedcmaeneH denezayusamu KaHadel, SAnoHuu, Hopeeauu, Pecrniybnuku Kopes,
Poccutickol ®edepauuu u CoeduHeHHbIXx LLImamos Amepuku

BBEAEHVE

1. [Oeaguatoro depans 2020 r. B MexagyHapoaHoe 6topo BcemmnpHowm opraHmnsaumm
nHTennekryanbHon cobctBeHHocTn (BOWC) noctynuna npocskba NocTostHHOro
npegctasutensctBa CoeauHeHHbIX LLTaTtoB AMepuku npu BcemmnpHom ToproBor opraHMsaumm
(BTO), npeactaBneHHasa oT umeHun generaumn Kanagel, AnoHnn, Hopeerun, Pecny6nmvku
Kopes, Poccuinckon ®egepaunm n CoeanHeHHbix LLITatoB AMepukn, BHOBb BLIHECTU Ha
obcyxaeHne copok nepeon ceccnm MexnpaBuUTenbCTBEHHONO KOMUTETA NO MHTENEKTYanbHON
COBCTBEHHOCTU, rEHETUYECKUM pecypcaM, TPaaMUMOHHBIM 3HaHWAM 1 donbknopy (MKIP)
«[pepnoxeHne o maHgate Ha npoeegeHue Cekpetapmnatom BONC uccnegosanus B
OTHOLUEHUN MEepP NO HEONYLLEHMIO OLUMOOYHON Bblga4vm naTeHTOB N obecneyeHnto
COOTBETCTBMS AEMCTBYIOLLUM CUCTEMAM NpeaocTaBneHust 40CTyna U COBMECTHOrO
Nnosfib30BaHuWs Bbirogamuy, cogepxatleecs B gokymeHte WIPO/GRTKF/IC/40/17.

2.  Bo ucnonHeHue ykazaHHOW NpocbObl BbiLLEYNOMSHYTOE NpeasioeHne BOCNPOM3BOAMTCS
B NPUMOXEHWM K HACTOSILLLEMY JOKYMEHTY.
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3. Komumemy npednacaemcsi
MPUHAMb K ceedeHuro U
paccmompems ripedrioxeHue,
U3JI0XKeHHOE 8 MPUIOXKeHUU K
Hacmosiwemy OoKyMeHmy.

[MpunoxeHue cnepnyerT]
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NPEANNIOXXEHUE O MAHOATE HA NPOBEAEHUE CEKPETAPUATOM BOUC
WCCNEQOBAHUA B OTHOLEHUM MEP MO HEQOMYLWEHUIO OLLMBEOYHON BbIOAYU
NMATEHTOB N OBECNEYEHUIO COOTBETCTBUA OEUCTBYIOLLUUM CUCTEMAM
NMPEAOCTABJIEHUA OOCTYNA U COBMECTHOIO NOJIb3OBAHUA BbIFrOOAMU

B koHTekcTe Begywenca MKIP paboTbl N0 cO34aHU0 MEXaHU3MOB ANs NpeoTBpaLLeHUs
OWNBOYHOW BblAa4yn NaTEHTOB M HE3AaKOHHOMO NMPUCBOEHNSA reHeTn4Yeckmx pecypcos (IM'P) n/unu
TPaANLMNOHHbBIX 3HAHWUI, CBA3AHHbIX C reHeTudeckummn pecypcamm (T3IP), 1 ¢ ydeTom
npuBepXXeHHOCTM rocyaapctB-yneHoB BOUC pekomeHgaumam MNoecTkn aHSA B ob6nacTtu
paseutnsa MKIP npocut CekpeTapuat NpoBeCTM C y4acTUEM [M1aBHOrO 3KOHOMUCTA
crneayoLLyto OOMNOMHUTENbHYI0 paboTy:

06HoBUTbL TexHuveckoe uccnegosaHne BOUC oTHocuteneHo TpeboBaHuMin O packpbITUM
WMHopMaLmMK, OTHOCALLENCS K FeHeTUYEeCKUM pecypcam 1 TpaauLMOHHBIM 3HaHUSAM
(nccneposanne Ne 3, 2004 r.), BKMOYMB B HEFO MHpopMaLmio 0 TPeBOBaHUAX O PacKpPbITUN U
npuMeHsieMbIX rocygapcreamu-yrieHamm BOUNC cooTBeTCTBYOLLMX cUCTEMaX A4OCTyna u
COBMECTHOrO Nosib3oBaHus Bbirogamu (ONB). YunTbiBas noTpeOHOCTL B NPOBEAEHUN
OCHOBAHHOrO Ha hakTax aHanusa Bonpoca o TOM, CnocobCTBYOT N TpeboBaHWUSA O PacKpbITUN
MHdopMaLMK peLLeHnto Npobrembl OLWMOOYHON BblAa4M NAaTEHTOB U HE3AKOHHOIO NPUCBOEHMS
N He CKa3bIBalOTCA NN OHWM Ha CTMMYyNax K MHHOBALMOHHON AeATENbHOCTH, B pamKax
nccnegoBaHna Heo6x0AMMO pacCMOTPETh:

1. kakoe Bo3dencTeBue TpeboBaHUA O packpbiTM MHOPMaLMK OKa3biBalOT HA obecneyeHne
cobnoaeHna cuctembl AMNB;

2. pacxodbl u bpeMsa AN HauMoHanbHbIX BEOMCTB/OPUCONKLNIA, CBA3aHHbIE C TpeGoBaHNeEM
0 PacKpPbITUK; 1

3. pacxogpbl n 6pemsi, cBA3aHHbIE C TPeOOBaAHNEM O PaCKpPbITUM, KOTOPbIE HECYT 3asBUTENN Ha
Bblayvy NaTeHTa, B TOM, YTO KacaeTcs Kak 3asgBuTenemn, KoTopble 4eNCTBUTENBHO
ucnone3oanu 'P w/vnn T3P, Tak 1 3asButenen, KOTopble, BO3MOXHO, UX HE
Ncnomnb3oBasu, HO SOMMKHbI BbISICHUTL, YTO TpebyeTcs OT HUX B CBA3U ¢ TpeboBaHMEM O
pacKpbITUN MHGOPMaLMN;

4. Kakoe BO3fencTBUE TpeboBaHMS O PacKpbITUM MHCPOPMALMM OKa3biBaKOT Ha
ABTOPUTETHOCTb NaTEHTHON CUCTEMbI CPEAMN Pa3NNYHbIX 3aUHTEPECOBAHHbIX CTOPOH U
obLiecTBa B LiefoM.

B yacTHoOCTK, B pamMkax nccrnegoBaHusi HEOOX0OMMO Kak MUHMMYM MpoaHann3npoBaTh
HauMoHarnbHbIe N pernoHanbHble 3aKOHbI, HOPMAaTUBHbBIE aKTbl U perfiaMeHTUpyoLne
npoueaypbl B 06nactn nHTennekTyanbHoM coO6CTBEHHOCTH, NpeaycMaTpuBatoLLmne packpbiTne
WCTOYHMKA NN NPOUCXOXOEHUS reHeTudeckoro pecypca n/vnmn T3P, a gns kaxgoro
rocygapcTtea unuv pervoHa (B 3aBMCUMOCTU OT 06CTOATENLCTB), NpeabsaBnatoLLero TpebosaHne
O packpbITUN MHOPMaLMK, yKasaTb criegytoulee:

o B ckonbkunx cnyyasix 3asBUTENN Ha Bblgadvy NaTteHTa packpbiBanu MHdopmMaumo 06
NCTOYHMKE/MPOUCXOXKOAEHUNT?

¢ B yewm 3akntouaetca mexaHnam (MexaHu3Mbl) NPUBEOEHUS B AENCTBUE 06s3aTenbCcTBa O
packpbITUn nHpopmaumm 06 NCTOYHMKE/MPOUCXOXKOEHNNT

e Kakyto MHcbopmaLmio 1 kKakme AOKYMEHTbl He0BX0AMMO NPeACTaBUTL B NAaTEHTHOE
BEOMCTBO NpuW Nogaye naTeHTHOW 3asaBKn?
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o Kakas cuTyaumst BO3HMKaeT Torga, Korga 3asBuTernb He 3HaeT
NCTOYHMKa/MponcxoxaeHna? MoxeT nu 3aaBuTENb B TaKNX Cnydasax BbIMOMAHUTb
065a3aTenbCTBO O PacKpbITUM MHCpOPMaUMK NyTeM npeacTaBneHns nHpopmaumm o
HenocpeacTBEHHOM UCTOYHUKE, U3 KOTOPOro 3asBuTenb/n3odpeTtartens nonyumn NP n/unu
T3P, 3as1BUTb, YTO OH MM OHA HE 3HAET UCTOYHMKA/ NPOUCXOXOEHUS, UITM XXE€ OH U OHa
OOIMKHbI NPOBECTU AanbHENLLNE paccnefoBaHns Ansi npeacTaBneHms Tpebytoulencs
MHopmaumm?

e Kakne CyL1eCTBYKT pykoBOAdALME NMPUHLINMBLI, NO3BONAKOLWNE 3adBUTENAM NMOHATb
npeabdaBridaeémMble K HUM Tpe6OBaHI/IF|?

e [lpoBepsieT N1 NaTeHTHOEe BEAOMCTBO NpeaCcTaBnNeHHy0 NHPOPMaLMIO 1, eCrin
nNpoBepsieT, TO Kaknm obpaszoMm? Ha kakom aTane pacCMOTPeEHUs 3asiBKN NpUHMMaeTCs
pelleHne o uenecoobpasHOCTN packpbiTUA MHopMaLmMK 0 npoucxoxgeHun NP? Ha atane
dopManbHom akcnepTnabl? [prBRNeKarTCs N K y4acTUo B 3TOM NpoLecce CneumanmncTbl B
obnacTtu akcnepTM3bl No cyliecTBy? Ecnu cneumanncTbl NPMBRAEKAOTCS, TO CYLLECTBYIOT N
crneumanbHble MHCTPYKLUUKM ANs 9KCNepToB? B yeM 3aknoyaloTcs Takue MHCTPYKUMnN?

o Kakune npeabaBnsoTCs 4ONONHUTENBbHbIE TPEBOBaHMSA, MOMUMO PacKpbITUS MHOpMaLn
00 MCTOYHMKE/NPOUCXOXKOEHUNT? DTO MOXET BKIHOYaATb, HAaNnpuUMep, onpeaeneHune Toro,
Kakue opraHbl TpebytoT noareepxaeHna NMNOC n BCY.

¢ B pamkax nccnegosaHus cobpaTb nHopmauuio o npoueaypax, Kotopble Heo6xogMmo
cobntoctn ansa nonyyeHusa NMNOC/BCY ana cny4vaes, korga Tpebyetca nogresepxaeHme
MOC/BCY. Hanpumep, TpebyeTcsa nu konusa gorosopa o nepegade P nnun kakon-nmbo
apyron gokymeHT? Kak BegomMcTBO OyaeT paccmartpuBaTb opopmMIieHHbIn goroeop? Kak
BeOOMCTBO obpallaeTtcs ¢ KoHpmaeHUnansHONn KOMMepYeckon nHdopMaLumen,
cofeprkallencs B Takom gorosope?

o Ecnu 3asaBka npegnonaraet ucnosnb3oBaTb Heckonbko P (nnu kakon-nmbo pog INP),
TpebyeTcsa nu packpblBaTb NHPOPMaLMIO (MW HYXHbl 1M JOKYMEHTbI) NO Kaxxgomy suay P?
Kak BejoMCTBO JeiCTBYeT B CUTyaLuu, ecnu pedb naet o uenom poge NP? JorkeH nu
3asBUTENb packpbiBaTb MHpOpMALMIO TONbKO 06 0g4HOM xapakTepHom P 13 Bcen kaTeropum
poga?

o Ecnn P aBngeTtca gukopacTyLmMMm pacTeHneM, apean pacnpocTpaHeHns KoToporo
BKITHOMAET nec, none, ropoAckon Napk Unv HeBo3aenaHHble 3eMnn aBTopa n3obpeTeHuns,
Kakue JOKYMeHTbl Heob6xoauMo nNpeacTaBuTb B OTHoWweHun Takoro P? MpeaycMoTpeHbl v
UCKITIOMeHUs Ans AnkopacTtyLlen pnopbl?

e CyulecTtByeT nn kakoe-nmbo pasnuyve B TpeboBaHUSIX O packpbITUN MHpopMaLMK A4S
HaUMOHanbHbIX 1 MHOCTPaHHbLIX aBTOPOB N306pEeTEHNIA?

e Ecnun nctouHmnkom NP aBnsieTca 6otaHnyeckmii cag (MponcxoxaeHune ex situ, ctpaHa
NMPOMCXOXOEHNSI KOTOPOro YCTaHOBIMEHA), HO B pe3ynbTaTe npouecca KynbTUBUPOBaHUS B
©oTaHmyeckom cagy ceoncTea P (pacTteHust), BO3MOXHO, NpeTepnesniv UISMeHeHuUs!, 4To
OOJMKEH yKa3blBaTb 3asBUTENb — OOTaHUYECKUI caf Uu CTPaHy, B KOTOPOW HaxOaMUTCs
©oTaHmyeckun cag ¢ gaHHeiM [P? Ecnu TpebyeTtca 3akntountb gorosop (MOC nnu BCY),
KTO BbICTyMnaeT ero ctopoHamu? C kem TpebyeTca 3aknovaTb JOroBop — ¢ 60TaHNYECKNM
cagoM unu cTpaHon nponcxoxaeHmns?

e Ecnu 3aaButenb gonyctun owmbky B CBA3M C TpeboBaHMEM O packpbITUM MHpopMaLMK,
KaK OH MOXeT uUcnpasuTb ee? Hanpumep, ecnu 3asiBUTENb, HE CTPEMSICb CO3HaTENBHO
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BBECTW BEAOMCTBO B 3abnyxaeHue, ykasan B KayecTBe UCTOYHMKA BMECTO OfHOW CTpaHbl
Apyryto, 6yaeT nv BeJOMCTBO CYMTaTb 3TO HOBbIMY AAHHBLIMU 1 NOTPebyeT v oT 3asBuTens
Ha BblJady naTeHTa NOBTOPHO NoaaTh 3asaBKy?

e [1ns kaxxgoro BeAOMCTBa, TPEDYOLEro packpbiTUS MHpOpMaLMK, YKasaTb CpeaHni
TpeOyloLWnncs CpokK, a Takke CpeaHnin cpok 0bpaboTKmn BCEX 3asiBOK B COOTBETCTBYHOLLIEN
obnacTtu TeEXHONOrnK.

e [1ns cnyvaes, korga TpeboBanochb packpbiTne nHdopmauumn ob
NCTOYHUKE/MPOUCXOXKAEHNN N Takoe TpeboBaHWe ObINO BbINOMIHEHO, Kak Obln Nomny4eH
OOCTYN K reHeTU4YeCKOMY pecypcy — HenocpeacTBeHHO (in situ), Yyepes cemeHHon o unu
WHOE XpaHunuLie unun nytem npmobpeteHus B Buge Tosapa?

e Ecnu cuctema Balen cTpaHbl npegycmaTpyBaeT ynnaTty AeHexXHbIX CpeacTB, npockba
yKasaTtb ux pasmep.

e B TOM cTeneHun, B kakon Takasa NMHpopmauusa uMeeTcH B Npefenax Ballen Tepputopuum,
Kakon o6beM HefleHexHbIX Bbiroq 6bin nonyyeH nocne BBeAeHnss TpeboBaHUA O packpbITUK
WHOpMaLMK 1 BHeAPeHUs cOOTBETCTBYOLWeN cuctemsbl AMNB? Ckonbko cornaweHui o ArNB
ObINI0 NoAnMcaHo ¢ Tex nop?

e YBenuMuunochb nn Konuyectso cornaiwleHnin o AlNB, noanncaHHbIX CO BpeMeHU BHeAPEHMUS
TpeboBaHMs 0 packpbITUN MHpopMaLMn?

e [metoTca nv npumepbl pasobnaveHusi cnyyvyaeB HE3aKOHHOIO NPUCBOEHUS BCIIEACTBUE
packpbITna nHdopmaumm o6 nctouHmnke/nponcxoxgeHum n 1.4. NP n/unn T3P B naTeHTHbIX
3asBKax?

o Kakas nHcopmauusa o nponcxoxgeHun NP, npegcrasneHHas 3assutenem, coobuiaeTcs
npv nyénukauumn 3asiBkm n/unu nateHTa?

e Kak B ganbHenwem bygeTt ncnonb3oBaTbCs MHoOpMaLmMst 0 npoucxoxgeHmm MP?

e bypaet nu nonyyeHHas B pesynbTaTe packpbiTUsi MHpOpMaLUmMs BKMOYEHa B 6a3y AaHHbIX
ans uenemn noucka?

e [lpy Hannumm cornaweHni o AMNB: HAaNOMUHaKT NK Takue cornawleHus nonyyatenam MNP
n/vinn T3P o Heo6xoauMMOCTK packpbiBaTb UHPOPMaLMO 06 UX MCTOYHMKE/MPOUCXOXOEHNN
npu obpalleHnn 3a OXpaHOW MHTENNEKTYanbHOM COBCTBEHHOCTU?

e [lpeaycMoOTpeHbl N YronoBHbIE UM aAMUHUCTPATUBHbBIE CaHKLMKW u/unu wtpadbl 3a
HecobntogeHne TpeboBaHUSA 0 packpbliTu nHopmMauumn ob MCTouHuKe/nponcxoxaenun NP
n/vwnn T3P B naTeHTHOM 3asaBke? Ecnun npegycMOTpeHbl, TO crnedyeT onucaTtb cUTyauun, B
KOTOpPbIX OHW BbINN NPUMEHEHBI U B YEM OHW 3aKMoYanncb, a Takke ykasaTtb, nogaBanumcb nu
anennsaumMn 1 Kakve pelleHmns 6binm NPUHATLI COOTBETCTBYHOLLUMM anenfisuMOHHbIM OpraHoM.

e MoxeT nun HepackpbITMe NHOPMaLMN NPUBOAUTL K OTKa3y B 3a8ABKE UIN K TOMY, YTO
obpaboTka 3asBkM npekpawiaeTca?

e MoxeT N HepacKpbITMe MHOPMaLUM NPUBOANTL K OO BSBNEHNIO NPeaOCTaBNEHHOMO
naTeHTa HeleNCTBUTENbHBIM UMW NINLLEHHBIM UCKOBOWN CUMbI?

e Kak cuctembl packpbiTusi UHOPMaLIMK CKasbiBalOTCS (B TOM YMCrie, B YaCTHOCTY, B
OTHoLWeHuN NobbIx TpeboBaHui o [IINB) Ha cybbekTax, NpnobpeTatolmx NnaTeHTHbIE Npaea
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OT NepBOHAYanbHOro 3asBUTENS, koraa nateHT cogepxut P/T3IP, packpbiTbie 3TUM
nepBoHavanbHbIM 3asBUTENEM, 40 BbIxoAa N3006peTeHnst Ha pPbIHOK?

e KakoBbl 3kOHOMUYecKMe (T.e. B OTNNYKNE OT, HanNpumep, aaMUHUCTPATUBHBIX) pacxonbl
ANs 3asBuUTENen B criyyasix, Korga ux otkas packpbiTb MHGOPMAaLMIO UK HEPACKPbITUE UMK
nHpopmaumm o N'P/T3IP npMBOAMT K OTKIIOHEHUIO 3asiBKM HA 00bsBNEHNe
HeJenCcTBUTENbHLIM NaTeHTa (MNW MYHKTOB NaTEHTHOW popMyrbl)?

e [lpn Hannuumn TpeboBaHNsa 0 packpbiTUK MHPOpMaumm TpebyeT N BEAOMCTBO Takke
packpbiBaTb MUHOPMaLMIO 06 N3BECTHOM YPOBHE TEXHUKM, MMEIOLLYIO CYLLLECTBEHHOE
3Ha4eHne Ana NaTeHTocnocobHOCTN n3obpeTeHnsa? Ecnu HeT, To Yem 06yCcnoBneHo
Hanuune TpeboBaHNs O pacKkpbIiTUKM MHGOopMaunmn 06 nctounuke NP n/nnmn T3P B ycnoBumsix
OTCyTCTBUA TpeboBaHMsS O pacKkpblTUN NHOPMaLnn 06 N3BECTHOM YPOBHE TEXHUKN,
UMeloLLEN CyLLeCTBEHHOE 3HavyeHne ansa nateHtocnocobHoctn? CnocobeTByeT nn
pacKpbITUe NHPOPMaLUN NPOBEAEHMIO IKCNEPTU3bI?

e Kak yacto nHcbopmaumnsa 06 NCTOYHUKE NNN NPOUCXOXKOEHUN UMEET CYLLECTBEHHOE
3HadeHue Ansa nateHTocnocobHocTn? [Ons cTpaH, KoTopble TPeBYT pacKpbITUS
nHcopMaLmm B paMkax 3akoHogaTtenbctea B obnactu VIC: cywecTsyeT nn HaumoHanbHoe
3aKoHOLAaTENbCTBO, KacalLeecss BONPOCOB HE3AKOHHOIO MPUCBOEHUST U HEHAATEXaLLlEero
ucnonb3osaHus P n/vunn T3rP?

¢ /meeT nu BEOOMCTBO MEXaHM3M, MO3BOSISAOWMIA TPETLUM CTOPOHAM NPEOOCTaBMATbL
MHOPMALMIO, MMEIOLLYIO CYLLECTBEHHOE 3HAYEeHMEe A4Sl NaTEHTOCNOCOOHOCTN NAaTEHTHOM
3a8BKKN?

e CyulecTBylOT Nv Apyrne cpeactea, NOMMMO MexaHu3Ma, NO3BOMSAIOLWEro TPeTbMM
CTOPOHaM NpefoCcTaBnATb MHPOPMALMIO, UMEIOLLYIO CYLLIECTBEHHOE 3HAYeHne NS
naTteHTocnocobHocTn? MmeeT N BEAOMCTBO MEXaHM3M, NO3BOMSAIOLLMIA ONPOTECTOBATb
naTeHT (kak go, Tak n nocne Bbigayn)? Ecnu ga, To 9BNAETCS Ny 3TO OCHOBAHWEM ANS TOro,
4yTOb6bI ONPOTECTOBATL NATEHT B Cly4yae HecobntogeHus TpeboBaHNsA O packpbITUK
UHopmaLmm?

¢ Kak rocynapcteo-uneH BONC obecneumBaeT cobntogeHue tpebosanun NMOC unm BCY B
CUTyaumsix, korga TpeboBaHue 0 packpbITUN MHAOPMAaLMKN HE NPUMEHSAETCA?

e MoxeT nn naTeHTHOe Be4OMCTBO NOAENUTLCA KakMM-nNnbo cobCTBEHHBIM OMbITOM MO
OaHHOMYy Borpocy?

WccnepnoBaHve [OmKHO GbiTh NPOBEAEHO Kak MOXHO BbicTpee, ¢ TeM YTOObI Aenerauum Mornm
NPUHATL 06OCHOBaHHOE peLleHne OTHOCUTENBHO Haluen pabdoTbl no P w/unn T3IP.

[KoHeL, npunoxeHust U AOKyMeHTa]



