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COBMECTHAA PEKOMEHOAUNA MO FrEHETUYECKUM PECYPCAM U
CBA3AHHbLIM C HUMWN TPAOULUMOHHBIM 3HAHUAM

HokymeHm npedcmasneH Oenezayusimu KaHalbl, SnoHuu, Hopeeauu, Pecrniybnuku Kopesi u
CoeduHenHbix LLImamoe Amepuku

1. Tpuguatoro mada 2019 r. B MexxayHapogHoe 6topo BcemmpHo opraHmsaumm
nHTennekrtyanbHon cobcTBeHHocTn (BONC) noctynuna npocbba MocTositHHOro
npeactasuTenbcTBa CoeamHeHHbix LTtaTtoB AMepukn npyu BcemmnpHOM TOproBon opraHm3aunm
(BTO), npeacrtaeneHHasa oT numeHun generaumn Kanagel, AnoHnn, Hopeerun, Pecnybnnkn Kopes
n CoegunHeHHbIx LLTatoB AMepukn, BHOBb BbIHECTU Ha 0OCYXOEHNE COPOKOBOW CECCUM
MexnpaBnTenbCTBEHHOIO KOMUTETA NO MHTENNEKTyanbHOM COOCTBEHHOCTU, rEeHETUYECKUM
pecypcam, TpaguuMoHHbIM 3HaHUAM n donbknopy (MKIMP) «CoBmecTHyt0 pekoMmeHgauunio no
reHeTU4EeCKNM pecypcam 1 CBSA3aHHbIM C HUMUW TPAAULMOHHBIM 3HAHUSMY, COAEPXKaLLYIOCS B
nokymeHte WIPO/GRTKF/IC/39/13.

2. Bo ucnonHeHue ykasaHHOM NpocbObl BbILLEYNOMSAHYTOE NPEAOXEeHNE BOCNPON3BOANTCS
B NPUMNOXEHNU K HACTOSILLLEMY JOKYMEHTY.

3. Komumemy npednazaemcs
MPUHSAAMb K c8€0€HUI0 U
paccmompemsb rpedrnoxeHue,
codepxawjeecs 8 rnpurioxeHuU K
Hacmosiuemy OOKyMeHmy.

[MpunoxeHue cnenyeT]
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COBMECTHAA PEKOMEHOALNA MO TrEHETUYECKMM PECYPCAM U
CBA3AHHbBIM C HUMW TPAOANLUNOHHBIM 3HAHVNAM

MexnpaBnTenbCTBEHHbIN KOMUTET NO MHTENNEKTyanbHOW COGCTBEHHOCTHN, FrEHETUYECKUM
pecypcam, TpagauuNOHHBbIM 3HaHUAM 1 donbknopy 1 NeHepanbHas Accambnesa BcemmpHon
OopraHnsaumm NHTennekTyanbHon cCO6CTBEHHOCTMU:

rnoomeepxdasi yoexaeHue, YTo reHeTUYeCKne pecypchbl U TPAAULMOHHbIE 3HAHUSI, CBA3AHHbIE C
reHeTUYECKMMUN pecypcamMu, UMEIT BaXXHYI0 SKOHOMUYECKYH, HAy4HYIO M KOMMEPYECKYHO
LIEHHOCTb 41151 LUMPOKOro Kpyra 3anHTEpPEeCcoBaHHbIX ML,

Mpu3sHaseasi pofib CUCTEMbl MHTENNEKTyanbHON COOCTBEHHOCTM B COAENCTBMN MHHOBALMSIM 1
nepegave v pacnpocTpaHeHUIo TEXHOMOMM K B3aUMHOW Bbirode BragesnbLeB 1 nonb3osaTenein
reHEeTUYECKMX PECYPCOB U TPaAULIMOHHbLIX 3HAHWI, CBA3aHHbIX C FeHETUYECKUMU pecypcamu,
Takum o6pa3om, KOTOPLIN COAEeNCTBYET coLmanbHOMY M SKOHOMUYECKOMY BraroCoCTOSIHUIO,

nodyepkueasi He06GX0ANUMOCTb NPeaOTBPAaLLEHNS OLUIMBOYHON Bbl4aum NaTEHTOB Ha
N306peTeHNst Unu Nrnoabl TBOPYECTBA, KOTOPble He 06agatoT HOBU3HOM UMK
n3obpeTaTensckMM YpOBHEM B OTHOLLEHMWN FreHETUYECKUX PECYPCOB U TPAAULMOHHBLIX 3HAHWNA,
CBSI3aHHbIX C FEHETMYECKMMUN pecypcamu, U NpU3HaBas CyLLEeCTBYHOLLMIA U CBOMCTBEHHOW
naTEHTHOWM cUCTEMe NoTeHUMan ans A4OCTKEHUS 3TOrO,

I'IOO'—IGPKUG&FI Oarnee HeOOGXOANMOCTb AN NATEHTHbIX BEAOMCTB UMETb B HaNn4mm u Y4nTbIBaTb
Haanexawinin N3BeCTHbIN YpPOBEHb reHeTU4eCKnX pecypcoB 1 TpaaMUMNOHHbIX 3HaHWA,
CBA3aHHbIX C reHeTU4eCKMMUN pecypcamu, HeobXxoaAnMbIN Ons NPUHATUA NPpaBUJTIbHbIX U
VIHCpOpMI/IpOBaHHbIX pemeHvu7| B OTHOWIEHMM BblOa4vn naTteHTa, 1 aanee, nogvyepkmBaa BaXKHYyto
polb TpaHCNapeHTHOCTN B Nnpouecce Bbliaa4vn NaTeHToB,

pekomeHAyom, YTOObI KaXKaoe rocygapCTBO-4INEH MOI0 paccMaTpmBaTh UCMONb30BaHNE
PekomeHaaumn, npnHATon MexxnpaBuUTerbCTBEHHbIM KOMUTETOM MO MHTENMNEKTyanbHON
COBCTBEHHOCTU, rEHETMYECKUM pecypcam, TPaguLMOHHbLIM 3HaHUAM U (POMbKIOpPY, B KaYecTBe
PYKOBOASALLNX NMPUHLMMNOB OS5t OXpaHbl FEHETUYECKNX PECYPCOB U CBA3AHHbBIX C HUMI
TPaAULMNOHHBIX 3HAHWUNA.

Hwxe cnenytoT pekomeHaaumu:

1. OMNPEOENEHUNA

[nsa uenen HacTosiwen PekomeHgaumn:

«reHEeTMYECKUI MaTepuar» 03Ha4YaeT MaTtepuan pacTUTENbHOrO, XXMBOTHOIO,
MUKPOBMONOrM4ecKoro unun gpyroro NPONCXOXAEHMS, coaepXKallumi YHKLUMOHaNbHbIE e4UHULbI

HacneacTBEHHOCTU;

«reHEeTUYECKNA pecypc» 03HavyaeT nbor reHeTnYecknin matepuarn, obnagaroLni
dakTu4ecKom nnu NoTeHunanbHON LEHHOCTBIO;

«rOCY[AapCTBO-YreH» 03Ha4YaeT rocy4apCcTBO — YreH BcemupHol opraHmsauum
MHTEeNneKTyanbHo cO6CTBEHHOCTY;

«naTeHTHoe BeJOMCTBO» O3Ha4YaeT OpraH rocygapcrBa-yiieHa, Ha KOTOprIﬁ BO3JI0XKEeHa 3aja4a
Bbla4yn NaTeHTOB,
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«TPaAVLUMOHHbIE 3HAHWS, CBA3AHHbIE C reHETUYECKMMN pecypcamMmny» 03HaYatoT CyLLEeCTBEHHbIE
3HaHWMS1 O CBONCTBAX M UCMOMb30BaHUN FEHETUYECKMX PECYPCOB, KOTOPbIMM 06nagatoT
KOPEHHbIE HapOAbl UMM MECTHbIE OBLLMHBI U KOTOPbIE HEMNOCPEACTBEHHO NPUBOAAT K CO34aHMI0
3a8BIIEHHOIO U300peTeHUs.

2.  UENN N NMPNHLUWMDBI

rocyﬂ,apCTBa-‘-IJ'leHbl, OCyLeCTBNAA OXpaHy reHeTU4eCKMxX pecypcoB U TpaanUNOHHbIX 3HaHun,
CBA3aHHbIX C reHeTU4eCKMMn pecypcamu, OoJKHbl CTaBUTb crieayrowimne uenu:

(@) npepoTBpalLaTh OWNGOYHYIO Bbligayvy NaTEHTOB Ha N306peTeHUs], KoTopble He obnaaarT
HOBW3HOW 1N n3obpeTaTenbCKMM YPOBHEM B OTHOLLEHUN FrEHETUYECKUX PECYPCOB U
TPaANLMOHHBIX 3HAHWIN, CBA3AHHbIX C FEHETUYECKUMWN pecypcamu;

(b) OXpPaHATb KOpeHHble Hapoadbl N MECTHbLIE O6LU,I/1HbI oT OFp&HI/I‘-IGHI/IVI TpagununoHHOro
Ncnonb3oBaHNA UX reHEeTU4YECKNX pecypcoB N TpaaNLUMNOHHBbIX 3HaHWI, CBSA3AHHbIX C
reHeTn4eCKnMm pecypcamm, KOTopoe MOXeET NpmnBecCTu K nX OLIJI/I60‘-IHOMy NnaTeHTOBaHUIO,

(c) obecneunTb, 4TOOLI NATEHTHBIE BEOOMCTBA pacnosiarany Hagnexawen nHdopmaumen o
reHeTUYECKMX pecypcax 1 TPAOULMOHHBIX 3HAHMSAX, CBA3AHHbIX C FEHETUYECKMMUN pecypcamu,
Heobxoanmon Ansa NPUHATUS MHAPOPMUPOBAHHBLIX PELLEHMI O BblAaye NaTeHTOoB;

(d) noppepxuBaTh CTUMYSbI ANS UHHOBALMIA, NPeAOCTaBMNsieMble NaTeHTHOW CUCTEMON.

3.  NPEOOTBPALLEHME OWWMBEOYHOW BbIOAYM MATEHTOB

Focyp,apCTBa-qneHbl OOJDKHbI npegycMaTpmBaTb B COOTBETCTBYHOLWMX CliyqasaXx U B
COOTBETCTBUM C HALUMOHAlIbHbIM 3aKOHOOAaTEIbCTBOM MpaBOBble, NOJNINTU4YeCKmne ninmn
adMUHUCTPATUBHbIE Mepbl NO NpeaoTBpaLleHNIO OWMOOYHON BblAa4M NaTEHTOB Ha
3asBJ1IE€HHbIE M306peTeHVIFI, KOTOpPbI€ BKINKO4YaOT reHeTu4eckme pecypcbl 1 TpaanunNoHHbIE
3HaHUA, CBA3aHHbIE C reHeTU4eCKMMIN pecypcaMu, B TeX Cly4dadx, Korga B COOTBETCTBUM C
HaUuMOHallbHbIM 3aKOHOOATEeSIbCTBOM 3TU reHeETUYEeCKne pecypcbl U TpagnLUMOHHbIE 3HAHUA,
CBA3aHHble C reHeETU4YeCKnMmn pecypcamu.

(a) nopo4aT HOBW3HY 3asiBNIEHHOrO M306peTeHns (OTCyTCTBUE HOBU3HBI); UMK

(b) penatoT 3agBneHHOE n3obpeTeHne o4eBNOHbIM (O4EBMAHOCTD UMM OTCYTCTBME
n306peTaTeENbCKOro YPOBHS).

4.  MEPbI BOSPAXXEHNA

"ocypapcTBa-yneHbl 4OMKHbI NpegycMaTpuBaTh B COOTBETCTBYIOLLUX Criydasix U B
COOTBETCTBMU C HaLMOHarbHbIM 3aKOHO4ATENBCTBOM NPAaBOBbIE, NONIUTUYECKUE UMK
agMWHUCTPaTMBHbIE MEPbI, MO3BONSAOLNE TPETBUM CTOPOHAM OCnapuBaTh OPUANYECKYIO CUITY
naTeHTa nyTeM npeaocTaBneHns U3BECTHOrO YPOBHSA B OTHOLLEHUU M306peTeHun, KoTopble
BKIIOYAIOT reHeTUYeckne pecypcbl M TpaauLUMOHHbIE 3HaHWS, CBA3AHHbIE C FeHETUYECKUMN
pecypcamu.
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5.  MEPbI NMOAAEPXKW

1. locynapcTBa-yneHbl AOMKHbI B COOTBETCTBYIOLMX CryyYasix NMooLpsiTb pa3paboTky u
ncnonb3oBaHne A06POBONbHBLIX KOAEKCOB NMOBEAEHMUS U PYKOBOASALMNX MPUHLIUIMOB B
OTHOLLUEHUWN OXPaHbl UCMOSb30BaHNS FEHETUYECKMX PECYPCOB U TPaAMLMNOHHbBIX 3HAHUA,
CBSI3aHHbIX C FEHETUYECKMMMU PeCypcamu.

2. [ocypapcTBa-yneHbl OMKHbI B COOTBETCTBYHOLLMX Crly4Yasix COAeNCTBOBaTb CO34aHuto,
06MeHy, pacnpocTpaHeHUIo U AOCTYNy K 6asam AaHHbIX U/UNN reHeTUYECKUM pecypcam U
TPaAMLUMOHHBIM 3HAHUSIM, CBSI3aHHbIM C FEHETUYECKMMUN pecypcamMu, B LENsX NoaaepKKN Mep,
YNOMSIHYTbIX B MyHKTax 3 1 4.

3. WHdopmauus, cogepxallasics B 6a3ax AaHHbIX, YNOMSHYTbIX B NOAMYHKTE 2, AOMKHA
ObITb MCMONb30BaHa rocyaapcTBaMum-YneHaMmm Npu onpeaeneHn HoBM3HbI U HEOYEBUAHOCTH
NaTeHTHbIX 3asIBOK, KOTOPbIE BKIHOYAKT reHEeTUYECKNE PECYPChI U TPAAULMOHHbIE 3HAHWS,
CBSI3aHHbI€ C FeHETUYECKUMI pecypcamu.

6. [PUMEHEHWE
l'ocynapcTBa-yneHbl 4OMKHbLI B COOTBETCTBYIOLMNX CryYasX U B COOTBETCTBUM C HALMOHarbHbIM

3aKoHOaaTes1IbCTBOM MpeaycMaTpmBaTb agekBaTHbIE U DENCTBEHHbIE npaBoBble, NONINTUYECKNE
nnn agMMHUCTpPaTUBHbIE Mepbl A4 coaencTeus NMPUMEHEHNIO 3TUX peKOMeH,D,aLlMIZ.

[KoHeL, npunoXeHnsa n AoKymMeHTa]



