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MPEONOXEHWE O NPOBEANEHWNN CEKPETAPUATOM BOWMC NCCNEAOBAHNA O
CUNCTEMAX OXPAHbI TPAONLMNOHHbBIX 3HAHWW SUI GENERIS,
MPUMEHAKOWKMNXCA B TOCYJAPCTBAX — YIEHAX BOUC

Lokymenm npedcmaesneH denezauyusmu CoeOuHeHHbIx LLImamoe Amepuku u SnoHuu

BBEAEHWE

1. [Oeapguatb yeTBepToro mas 2019 r. MexxgyHapogHoe 6topo BcemmpHom opraHmsaumm
nHTennekryanbHon cobctBeHHocTn (BOWC) nonyyunno ot NOCTOAHHOrO NpeacTaBuTeNnLCTBa
CoeavnHeHHbIX WTaTtoB Amepuku npyu BecemmnpHom Toproson opraHmsauum (BTO) npocbby ot
nvenn generaumn CoeanHeHHbix LUTatoB AMepukn n AnoHMM BHOBb BbIHECTM Ha 0bCyXaeHne
copokoBou ceccun MexnpaBnTenbCTBEHHOrO KOMUTETA MO UHTENNEKTyanbHON COBCTBEHHOCTH,
reHeTM4YeCcKMM pecypcam, TpaauumnoHHbIM 3HaHuaM 1 donbkriopy (MKITP) npeanoxeHue o
npoBeaeHnn Cekpetapunatom BOMC nccnegoBaHnst o cuctemax oxpaHbl TpaauLMOHHbIX
3HaHWI Sui generis, NPUMEHSALLMXCA B rocyaapcTBax — YneHax BOUVC, nanoxeHHoro B
aokymeHte WIPO/GRTKF/IC/39/12.

2. Bo ncnonHeHwue 3ToM Npockbbbl B NPUNOXKEHNUN K HACTOSILLLEMY JOKYMEHTY COAEPXUTCS
YNOMSIHYTOE NpeasioKeHUE.
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3. Komumemy npednazaemcsi
MPUHAMb K c8e0eHU0 U
paccmompems rpedrioxeHue,
codepikaluieecs 8 NMpusioXXeHUU K
Hacmosiuemy OoOKymMeHmy.

[MpunoxeHue crnenyerT]
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NPEAJNOXEHWE O NPOBEAEHNN CEKPETAPUATOM BOUC UCCIIEAOBAHUA
O CUCTEMAX OXPAHbI TPAOULIMOHHBIX 3HAHUWN SUI GENERIS,
NMPUMEHAOLLUNXCA B TOCYOAPCTBAX — YIEHAX BOUC

MexnpaBuTenbCTBEHHbI KOMUTET MO UHTENNEeKTyanbHON COBCTBEHHOCTU, FeHETUHECKUM
pecypcam, TpaanuNoHHbIM 3HaHuAM 1 donbknopy (MKIMP) BcemunpHon opraHmnsauum
nHTennektyansHon cobcteseHHocTn (BOUC) 6bin yupexaeH B 2000 r. HaunHasa ¢ 2001 r. MKIT'P
obcyxaaeT BONPOChl OXpaHbl MHTENNEKTYanbHON COGCTBEHHOCTU U TPaAULMOHHbBIX 3HAHUN,
TPaANLMOHHBIX BbIPaXXEHU KyrbTypbl U FEHETUYECKUX PECYPCOB.

B mangaTe Ha 2018-2019 rr., npegoctaBneHHom KomuteTty NeHepanbHon Accambneen BOUC,
npegycMoTpeHo, 4To MKIP «npogomkuT akTuBn3mMpoBaTh CBOK paboTy B LENAX JOCTUXKEHUS
AOrOBOPEHHOCTM NO MEeXOYHapogHOMY NPaBOBOMY AOKYMEHTY (OOKyMeHTaMm) B obnactu
NHTEeNNeKTyanbHOM CO6CTBEHHOCTU, KOTOPbIM 06ecnevnT cbanaHCpoBaHHYO 1 APPEKTUBHYIO
OxpaHy reHeTu4vecknx pecypcos (I'P), TpagMumMoHHbIX 3HaHWi (T3) 1 TpagULMNOHHBIX
BblpaxkeHnn kynbTypbl (TBK), 6e3 npegpelleHnsa xapakrepa pesynbrarta (pesyrbTaToB) 3TON
paboTbl». T3 sBnsatwTca BaxkHon Temon neperosopoB MKI'P BOUC, nockonbky maHaat
KomuTeTa Takke npegycmaTpuBaeT creayroLlee:

«paboTta KomuteTa GyaeT OCHOBbLIBATLCA HA pedynbTaTax yXKe NnpoaenaHHon um paboThbl,
BKMoYas NpoBegeHne neperoBOpoB Ha OCHOBE TEKCTOB, C YNOPOM Ha YCTpaHeHue
CyLEeCTBYOLLMX NPpoBENOB U yperynmpoBaHmne OCHOBHbLIX BOMPOCOB, TAKMX Kak
onpeaenexuns, 6eHednumnapbl, 00 bEKTbI OXpaHbl, Lenv, 00beM OXpaHbl 1 onpeaenieHne
TOro, kakne ob6vekTbl T3/TBK 6yayT noanexaTtb MexXayHapogHON oxXpaHe, a Takke
PacCMOTPEHNE UCKITIOYEHUIN U OrPAHNYEHNIA N CBA3N C OOLLECTBEHHBIM JOCTOSAHUEM.

CornacHo BbiJaHHOMY MaHAaTy paumoHarbHble MeToAbl paboTbl JOIMDKHLI MpegycmaTpmBaTh
ncnonb3oBaHve nogxona, NpeanonararoLLero ycraHoBneHne akTto, peyb O KOTOPOM UAET B
NyHKTe (C) COOTBETCTBYIOLLEr0 JOKYMEHTA; NP 3TOM OTAENbHO YNOMSAHYThI Takue BapuaHThl,
Kak npoBefeHVe U YTOYHEHUE UCCneaoBaHUi, NOCBALWEHHbIX HAaLMOHaNbHOMY
3akoHopatenbCcTBy (NYHKT (d)).

PeweHwne aTux 3agady, ctodwmx nepeg MKIP, TpebyeT onTmanbHOro COOTHOLLEHUS
HEenpoCTOro KOMMJieKca BONPOCOB, BKMtOYast AOSMKHbIN y4eT 06eCnoKOeHHOCTUN KOPEHHbIX
HapOOOB U MECTHbIX OBLLMH, CBA3AHHOW C HECaHKLMOHMPOBAHHLIM UCMONb3oBaHnem T3,
rnaBHbIM 06pa3oM B KOMMEPYECKOM KOHTEKCTE, M B TO X€ BPEMS CO34aHue YCNoBuIn NS
aKTUBHOrO ncnonb3oBaHns T3 06LLMHON, KOTOpas ABNAETCA UX HOCUTENEM, U OXpaHy
WHTEPECOB NPOMbILLUIEHHOCTU, My3€€eB, apXUBOB, BNBNMOTEK N OPYIMX 3aUHTEPECOBAHHbLIX
CTOPOH.

3a nocnegHue geaguatb net pag dneHos BOUC BknoumMnm B CBOM HaUMOHAmbHbIE 3aKOHbI
NONoXeHus, npussBaHHble obecneuntb oxpaHy T3. MKIP 6bino 66l none3Ho nydiue y3HaTb
obnacTb AeNCTBUA 3TUX 3aKOHOB, XapakTep 1 pe3ynbTaTUBHOCTb UX NPUMEHEHUS 1 Te (pakTopbl
NX BO3OENCTBUSI, KOTOPblE NOAAAIOTCS KONMMYECTBEHHOW OLIEHKE.

Llenb HacTosiLLEero NpeanoXxeHms — npoaHanmMaMpoBaTb Bce HapaboTkm MKIP B gaHHowm
obnacTtu 1 cobpatb AONONHUTENBHYIO MHPOPMaLMIO, KoTopasi No3BoNuT KomuteTy nydwe
NMOHATb cUcTeMbl oxpaHbl T3 sui generis. NMpegnaraetcsa CnMCOK BONPOCOB, KacatoLmMxcs
cneumdukM Takmx cuctem, Mmacwitaba BHegpeHust u obecneveHunsa cobniogeHna rocygapcteamm
YNOMSIHYTbIX 3aKOHOB M PErfiaMeHToB, NPUMEPOB NPUMEHEHNS TaKUX AOKYMEHTOB, N0ObIX
NoAJaloLLMXCHA KONMYECTBEHHOW OLEeHKe N MHbIX NPenMyLLLEeCTB, obecneynBaemMbiX 3TUMU
3aKoHamMmu, MHopmauum o ToM, ByayT N AaHHbIE 3aKOHbI MPUMEHATBLCS K NPeAMETY OXpaHbl,
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MCMOSb3yEMOMY LUMPOKOIN OBLLECTBEHHOCTbLIO, M NOBOBLIX UCKIIOYEHUIA U OrPaHUYEHMI, KOTOPbIE
MOTYT NMPUMEHSITb B 3TON CBS3MU.

C yyeTom BbleckaszaHHoro pekomeHgyem CekpetapunaTty BOVC npeanoxutb yneHam
OpraHusaumm, nMerLwmnM HaunoHanbHbI€ 3aKOHbI UMW pernameHTbl Sui generis,
obecne4nBatoLme oxpaHy T3, OTBETUTb Ha crneayoLme Bonpochl:

e [lpocbba kpaTko OxapakTepu3oBaTb AencTByowmi B Bawen ctpaHe
3aKkoH/pernameHT B obnactu T3 B ero TeKyLlem BUOE U PEXUM OXpaHbil,
NpeaoCTaBnsAeMbIA 3TUM JOKYMEHTOM.

o [Npumevanne. Ecnun Bbl yxXe npeactaensnu aTy MHOOPMaLNIO B ApYyrom
AokymeHTe BOUC, poctatoyHo ykasaTb COOTBETCTBYIOLWME pasaenbl Takoro
AOKYMEHTa.

e Kakue elle npaBa, 0683aTenbLCTBa UM MepPbl OTBETCTBEHHOCTM NpedycMaTpmBaeT
3TOT 3aKOH/pernameHT?

o Kak aTOT 3aKkoH/pernameHT onpegensaet T3?

e [lpegycmaTtpuBaeT nn 3TOT 3aKOH/perfnaMeHT OANHAKOBBIN PEXUM OJ151 UHOCTPaHHbIX
N oTe4eCcTBEHHbIX T3?

e Kakoi Homep NpUCBOEH 3TOMY 3aKOHY/pernaMeHTy 1 Koraa 3ToT AOKYMEHT Obin
NPUHAT?

o [lpn oTBeTe Ha faHHbIM Bonpoc npocbba Takke ykazaTb HOMep v gaty
NtoBbIX NPUHATBIX NONPABOK K JAHHOMY 3aKOHY/pernamMmeHTy.

o Ecnun B Bawen cTpaHe gencteyeT 3akoH 0 T3, CyLLECTBYHOT N1 NOA3aKOHHbIE aKThbl,
perynupytoLime ero npumeHeHme?

o Ecnwn pa, npocbba ykasaTb HOMepa 3TUX AOKYMEHTOB M AaTy UX BCTYNSEHUSA
B cuny.

o Kakum obpa3om 3TOT 3aKOH/pernaMmeHT cnocobCTBYeT MHHOBALMOHHOM
neAaTenbHocTn?

e [lpuBeanTe npumepbl TOro, kak obecneunBanock cobnogeHme aToro
3aKkoHa/pernameHTa u/vnvm Nog3akoHHbIX aKTOB.

o [lpn Hannuum Taknx Npumepos, Npocbba NPoOUNTUPOBATL COOTBETCTBYHOLLMNE
cynebHble pelleHns 1 KpaTKo NOSACHUTL hakTbl U NOCNEACTBUS.

o bbino nn nponsseaeHo cnpaBeanneoe n 6ecnpucTpacTHoe pacnpeaeneHne
Bblrog cpeaun 6eHecdmumapos? (CyliecTByeT niv cuctema ang
pacnpegeneHunsa Beirog cpean 6eHeduumnapos?)

e B pesynbTate npuMeHeHust 3TOro 3akoHa/pernameHTta obina nu BeinnaveHa
KOPEHHbIM U MECTHbBIM OBLLMHAM OeHeXHasi KOMMNeHcauusi, HanpuMep BO
ncnonHeHve cyaebHbiX NN aaMUHUCTPATUBHBIX PELUEHUI, NO NIMHUM MEXaHU3MOB
obecneyeHns JocTyna n COBMECTHOrO Nonb30BaHWs Bbirogamu u 1.4.7

o Ecnwn pa, npocbba npmMBecT npumMepbl 1 CyMMy OEHEXHOM KOMMNEHcauun B
Ka)XxaoMm criyyae.

e B pesynbTate npuMeHeHusi 3TOro 3akoHa/pernameHTa nosyunsnn N KOpeHHbIe unm
MECTHble OOLMHbI ApYyrMe noaaaroLnecs KOMYeCTBEHHOM OLeHKe NpenMMyLLecTBa?

o Ecnwn ga, npocbba npuBecTv npumMepbl, MOACHUTbL XapaKkTep aTuX
NpeMMyLLEeCTB U pacckasaTb, Kak MpoM3BoAnnach Ux OLeHkKa.

e [lpegocTaBnsieT nv aTOT 3aKOH/pernameHT UCKMYUTENbHbIE MPaBa Ha NPOAYKLMIO,
LUMPOKO MCMNOMb3yemMyto 00LWEeCTBEHHOCTbIO, UMW Ha LUMPOKOAOCTYMNHbIE 6a30Bble
ToBapbl (Hanpumep, ToBapbl, NPOAAIOLLNECH YEPES UHTEPHET)?

o Ecnwn pa, npocbba npuBecTv npumepsl.

e [lpocbba NOACHUTL, KaKMe UCKNIOYEHUSA N3 pexxmMa oxpaHbl T3 npegycMOoTpeHbI
3akoHoMm/pernameHTomM Ballen cTpaHbi.

CekpeTapuarty npegnaraetcs B Onvxarniee Bpemsi HanpaBuUTb 3TOT BONPOCHUK
rocygapcteam — urieHam BONC 1 0606LwmTb NonydYeHHbIe OTBETHI B BUAE AOKYMEHTa Ang
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paccMmoTpeHunst Ha ceccum MKITP npu nepBon BO3MOXXHOCTWU. 1o Mepe nonyyYeHust HOBbIX
OTBETOB Ha BonpocHuk CekpeTtapmnaty pekoMeHAyeTCst AOMOSHATbL U MOBTOPHO BbINYyCKaTb 3TOT
OOKYMEHT ANd paccMoTpeHna Ha aansHenwmx ceccnax MKIP.

[KoHeL, npunoXeHna n AoKyMeHTa]



