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OXPAHA TPAOMLIMOHHbLIX 3HAHUW: MPOEKT CTATEN

Lokymenm nodzomoeneH Cekpemapuamom

1. Ha cBoen TpnguaTtb BOCbMON ceccuu, coctosiBuencs 10—14 nekabps 2018 r.,
MexnpaButenbcTBeHHbIN komuTeT BOUC no nHtennektyanbHOM CO6CTBEHHOCTH,
reHeTM4YeCcKMM pecypcam, TPaanLMOHHbIM 3HaHWUAM 1 donbkropy («KomuteT») paspaboTan Ha
ocHoBe aokymeHTta WIPO/GRTKF/IC/38/4 ewe oanH TekCT, o3arnasneHHbin «OxpaHa
TPaAMLUMOHHBIX 3HaHUIN: NpoeKT cTaten Rev. 2». KomuTeT nocTtaHOBMI NepeaaTtb 3TOT TEKCT B
TOM BUAE, Kakon OH NpuobpeTeT Ha MOMEHT 3aKpbITUsi 0OCYXOEHNS NyHKTa 8 NOBECTKM OHSA
«TpagvuMOHHbIe 3HaHWUS/TpaguLMOHHbIE BblipaXkeHWst KynbTypbl» 14 fekabps 2018 r., Ha
paccmoTpeHue Tpuguath gesaton ceccumn Komuteta B cootBeTcTBum ¢ maHgatom MKIP Ha

2018-2019 rr. u nporpammon paboTbl Ha 2018 r., cogepxaLlenca B gokymeHte WO/GA/49/21.

2. Bo ncnonHeHue ynomsiHyToOro Bbille pelleHns TekecT «OxpaHa TpaanLMOHHbBIX 3HAHWUIA:
NpPoeKT cTaTtei Rev. 2» NPUBOANTCS B NPUMOXEHUN K HACTOSILLEMY JOKYMEHTY.

3. Komumemy npednazaemcsi
paccmompems U
MPOKOMMeHmMuUpPosamb OOKYMeHM,
codepxxawulicss 8 NPUSIOXKeHUU, 8
uerssix no020mosKu e20
rnepecMompeHHo20 8apuaHma.

[MpunoxeHue crienyeT]
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NPEAMBYJIA/BBEJEHNE

1. NOATBEPXXOAA Oeknapauuto OOH o npaBax KOPeHHbIX HAPOAOB U YasHNA KOPEHHbIX
[HapogoB] u [UX] MECTHbIX OOLLMH;

2. [[Mpu3HaBasi, YTO KOpeHHble [Hapoabl] U MECTHble OGLLMHbLI BpaBe] Nnpu3HaBas npasa
KOPEHHbIX [HapOoA0B] N MHTEPECHI MECTHbIX OBLLMH] COXPaHsSiTb, KOHTPONMPOBATbL, OXPaHSTL U
pa3BMBaTbL CBOWM NpaBa MHTENNEKTyanbHOM COGCTBEHHOCTM Ha CBOE KynbTypHOe Hacneave, B
TOM YMCIEe HA CBOM TPaaULMOHHbIE 3HaHWS;]

3. npusHaBasi, YTO NONOXEeHNEe KOPEHHBIX [HAPOA0B] N MECTHbIX OOLUMH OTNNYaeTcs no
CTpaHaM M permoHam 1 YTo crieqyeT y4nUTbiBaTb 3HAYMMOCTb HaLMOHarbHbIX M PerMoHanbHbIX
0COBEHHOCTEN, a TaKkKe PasnMYHbIX UCTOPUYECKME U KYNbTYPHbLIX YCIOBUIA;

4. npusHaBasi, YTO TPaAULMOHHbIE 3HAHNS KOPEHHbIX [HAapPOa0B] U MECTHbIX OOLLMH UMetoT
[HenpexoasLLyo] LEHHOCTb, B TOM YMCHe coumarnbHyo, KyNbTYPHYIO, OYXOBHY!O,
SKOHOMWYECKYH, Hay4YHYI0, MHTENNEKTYarnbHYH, KOMMEPYECKYO U 06pa3oBaTerbHYH LLEHHOCTb;

5. npusHaBas, YTO CUCTEMbI TPAANLMOHHBLIX 3HAHUI SABAAIOTCS OCHOBOW AS151 NOCTOAHHON
WHHOBALMOHHOM AeATENbHOCTU U CBOEOLITHOM MHTENNEKTyanbHON U TBOPYECKON KU3HW,
nMerLwmx [Henpexogsilee] 3Ha4yeHme Ans KOPEHHbIX [HApOA0B] N MECTHbIX OOLLMH;

6. yBaxkasa npodormkaloLLeecs TpaauLMOHHOE UCNoNb3oBaHMe, pa3suTe, 0bMeH 1 nepeaavy
TPaAVLMOHHBIX 3HAHUI OBLLMHAMMK, BHYTPM TAKUX OBLLUH U MEXOY HAMU;

7. CO,D,eVICTByﬂ obecneyeHunto yBaXXeHnA cnuctemMm TpaanunoHHbIX 3HaHNN, a Takke JOCTOMHCTBA,
KyJ'IbTypHOIZ CaMOBbITHOCTU U OYXOBHbIX LleHHOCTEN HocuTenen TPpaanUNOHHBbIX 3HaHWA,
KOTOpPbIE COXPaHAT U nNogaepXxXmBaroT 3T CUCTEMbI,

8. npusHaBasi, YTO OXpaHa TPaAULMOHHLIX 3HAHWUN JOIMKHA COAENCTBOBATL Pa3BUTUIO
TBOpPYECTBA M MHHOBALUWKW 1 Nepegaye n pacnpoCcTpaHEeHUo 3HaHUN K B3aUMHOW Bbiroge
HocuTenewn u nonb3oBaTtenen B popmax, CnocobCTBYOLLMX POCTY COLMAnbHO-3KOHOMUYECKOTO
GnarococTosiHWs 1 obecneveHunio banaHcy npas 1 06A3aTenbCTB;

9. [moowpsast MHTENMEKTYanbHY U XyAOXKECTBEHHYI0 CBOOOAY, NCCNeaoBaHNS Unn Apyryto
A06pPOCOBECTHYIO AEeATENBHOCTb U KYNbTYPHbI OOMEH [Ha OCHOBE B3aMMOCOIIacoBaHHbIX
yCNOBWIA, BKMNOYasa cripaBeniMBoe 1 paBHOMpPaBHOE COBMECTHOE MONyYeHne BbIrod, 1 npu
yCcnosmu cBOGOOHOrO, NpeaBapuUTENbHOrO M OCO3HAHHOIO cornacus, ogobpeHns n ydacTus
KOpPEHHbIX [HapoaoB], [MeCTHbIX 0BLWKWH 1 Haumin/6eHedrumapos];]

10. [o6ecneunBas B3avMHy0 NOAAEPXKKY C MEXAYHAPOAHLIMU COrnalleHnsiMU1, KacatoLMMUCs
oXpaHbl 1 3aLUNTbI TPAOULMOHHBIX 3HAaHUI, U cornalueHnamm, kacawwmmmucsa UC;]

11. npusHaBas v noaTBepxaasa Ty ponb, KoTopyto cuctema UC urpaet B nooLpeHnm
WHHOBaLWN N TBOPYECTBA, Nepefade 1 pacnpocTpaHeHUN 3HaHUN N SKOHOMUYECKOM pPasBUTUN K
B3aMMHOW BbIroge 3anHTepecoBaHHbIX CTOPOH, MPOBanAepoB M Norib3oBaTenen TpaanuMOHHbIX
3HaHUN;

12. npusHaBasi LEHHOCTb AMHAMMWUYHOrO OBLLECTBEHHOMO AOCTOSIHUSA 1 COBOKYMHOCTU 3HAHWUN,
KOTOPbIMW MOTYT MOSb30BaThCA BCE [M1] KOTOPLIE XXM3HEHHO HEOOXOANMbI 151 TBOPYECTBA U
WHHOBALWN, [M HEOBXOANMMOCTL OXPaHATb N COXPaHSATb OOLLECTBEHHOE LOCTOSIHUE];
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13. [npu3HaBas He06XOAMMOCTL HOBbIX HOPM 1 Npasun obecneyeHns 3 PEKTUBHBIX K
Hagnexalmx cpeacTs 3allMTbl NPaB, KACaLWMXCA TPAAMLMOHHbBIX 3HAHWI, C Y4ETOM pasnnyun
MeXay HauMoHanbHbIMU NPaBOBbIMK CUCTEMAMU;]

14. [HMKaKne NONOXEHMS HACTOALWEro [QOKyMeHTa] He MOryT ObiTb MCTONKOBAHbI Kak
ymansaowme unm oTMeHsitoLmne npasa, KOTopbIMU KOPEHHbIE [HapOAbl] UM MEeCTHbIE OOLMHBI
obnagatoT B HacTosILLEE BPEMS UNN KOTOPbIE OHX MOTYT nNpuobpectu B Byayiem.]
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[CTATbS 1

NCMNOJNb3OBAHNE TEPMNHOB

[nsa uenen HacTodALLero AOKyMeHTa:
[HesakoHHOe npucBoeHue o3HavaeT
AnbTepHaTUBHLIN BapuaHT 1

JTrobon goctyn unu noboe ncnonb3oBaHne [o6bekTa)/[TpagMUMOHHBIX 3HaHWI] 6e3 cBobogHOrO,
npeABapUTENbHOIO M OCO3HAHHOIO Cornacust UM ogobpeHnsa u yyacTus, u, korga aTo
npumeHuMo, 6e3 B3aMmocornacoBaHHbIX YCIOBUIA C Kakon Obl TO HM ObINO LENbto
(koMMmepyeckon, uccrnegoBaTeNbCKOW, akageMNYeCKOn Ui CBA3aHHOW C nepenaden
TEXHOmorum).

AnbTepHaTUBHbIN BapuaHT 2

Mcnonb3oBaHue [oxpaHsieMblX] TPaaULMOHHBLIX 3HAHWUIA APYyroro nvua, Koraa
[06bekT]/[TpaanuUnoHHbIE 3HaHWSI] NpUobpeTeH/NPUOGpPETEHBI NONb30BATENEM Y HOCUTENS
HeHagnexawum obpa3om nnu B pesynbraTe 3rnoynotpebnexHms oBepmeM, YTO NPUBOAMT K
HapyLLEeHNI0 HaLUMOHANbHOro 3aKkoHO4ATENbLCTBA B NPeaoCTaBNALWEN CTpaHe, npuyem
npu3HaeTcs, YTo NpMobpeTeHne TPaaULMOHHBLIX 3HAHWUIA 3aKOHHLIMU CpeaCcTBaMU, TakMMKU Kak
[He3aBMCMMOE OTKPBLITUE UM CO34aHUNE,] YTEHWNE KHUT, X MOSTyYEHME N3 UCTOYHUKOB,
HaxoOsALWMXCA BHE HE3aTPOHYTbIX TPALAULMOHHbBIX OOLLMH, UHXEHEPHbIN aHanua un
HEeyMbILLTEHHOE PacKpbITUE B pe3ynbTaTte TOro, YTO HOCUTENEM He Obinn NPUHATLI pa3yMHble
Mepbl OXpaHbl, HE IBNSAETCA [HE3AaKOHHbLIM NMPUCBOEHNEM/ HEMPABOMEPHbLIM
MCMNONb30BaHMEM/HECAHKLMOHNPOBAHHBIM MCMOSIb30BaHNEM/HECTIPABEANMBbLIM U
HepaBHOMpPaBHbLIM UCMOSb30BaHUEM. ]

AnbTepHaTUBHLIN BapuaHT 3

JTrobon gocTyn K TpaAULMOHHBIM 3HAHUAM GeHedULMapPOB UIM UCMONb30BaHNE TaKNUX 3HAHUN,
coBepLUaLMecs B HapyLleHne obbIYHOro Npaea 1 CAOXMUBLLENCS MPaKTUKM JOCTYNa K Takum
TPaAULMNOHHBIM 3HAHUAM WM NX UCMOSb30BaHUS.

AnbTepHaTMBHbIV BapunaHT 4

JTiobon goctyn K TpagnUMOHHBIM 3HAHMSAM UITU UCNONb30BaHME TPAAULMNOHHBLIX 3HAHWIA
[6eHedunumapoB] KOpeHHbIX [HapOA0B] NN MECTHbIX 0BLLMH 6e3 nx cBo6oaHOroO
npeaBapuUTENbHOMO 1 OCO3HAHHOIO COrnacusi U B3aMMHO COrfiacoBaHHbIX YCIOBUN,
coBepLualLmnecs B HapyLLueHmne obbIMHOrO NpaBa M CROXMBLLEWCS NPaKTUKN AOCTYNa K Takum
TPaAULMNOHHBIM 3HAHUAM WU NX UCMOSNb30BaHUS.

[HenpaBOoMepHOe ucnonb3oBaHUe MOXET MMETb MECTO B TOM Cryyae, koraa TpaguumoHHble
3HaHus, NpuHagnexatyme 6eHeduLmapy, UCMONb3YTCA NoNb3oBaTeNeM Takum 06pasom, YTo
B pe3ynbTaTe 3TOro HapyllaeTcsi HaluMoHanbHoOe 3aKkoHoA4aTeNbLCTBO UMK Mepb,
NnpeayCMOTPEHHbIE 3aKOHOA4ATENbCTBOM CTPaHbl, B KOTOPOW MUCMOMb3YHTCSt 3TU 3HAHUSI; OXpaHa
WKW 3aLliMTa TPAAMLUMOHHBIX 3HAHWI Ha HaUMOHaNbHOM YPOBHE MOXET NPUHUMaTb pasfnyHble
dopmbl, BKIoYas HoBble hOPMbl OXpaHbl UHTENMEKTYanbHOW COOCTBEHHOCTM, OXpaHy,
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OCHOBaHHYI0 Ha NpUHUMNax npeaoTBpaLleHNsi HeA0GPOCOBECTHOW KOHKYPEHLIMK, Noaxon,
OCHOBaHHbIN Ha NPUMEHEHMN MEP UMK UX coYeTaHue.]

[OxpaHsieMble TpaaULUOHHbIE 3HAHUA — 3TO TPAAULMOHHbIE 3HAHNA, KOTOPLIE OTBEYaloT
KpUTEpUsSIM 0XpaHOCMOCOBHOCTU, NPeayCMOTPEHHbBIM cTaTben 1, a Takke Kputepusam,
Kacarowmmcs o6bema 1 yCrioBuin oxpaHbl, NPeAyCMOTPEHHbBIM cTaTben 3.]

AnbTepHaTUBHbIN BapuaHT

[OxpaHsieMble TPaAULMOHHbIE 3HAHUSA — 3TO TPAAULMOHHbIE 3HaHWS, KOTOPbIE YETKO
CBfA3aHbl C KyNbTYpHbIM Hacreanem 6eHedurumnapos, kak OHO OnNpeaerneHo B cTatbe 4, n
KONEKTMBHO CO3alnTCs, MPOn3BoASATCS, paspabaTbiBaloTcs, NOAAEPKNBAIOTCS U
MCMNONb3YIOTCS, a TaKkKe nepeaarTcsl U3 NOKONEHNS B NOKOMEHME B TeYeHMe Cpoka,
onpeaeneHHoro KaxaslM rocy4apcTBOM-4YreHOM, HO cocTasnsowero He meHee 50 net unu
NATN MNOKONEHWUI, N KOTOPbIE OTBEYAIOT KpUTEPUAM, KacaloLwmmes obbema 1 yCrnoBuin OXpaHsl,
npeaycMOTPeHHbIM cTaTben 5.]

[O6wecTBEHHOE AOCTOAAHME O3HAYaeT ANS Lenen HacTosLWero Ao0KyMeHTa Heocsi3aeMble
MaTtepuanbl, KOTopble B CUITY CBOEWN NPUPOAbI HE OXPAHAOTCS UM HE MOTYT OXPaHATLCS C
MOMOLLLbIO YCTAHOBMEHHbIX NPaB UHTENNEKTYanbHOM COBCTBEHHOCTM UM COOTBETCTBYHOLLINX
dopM OXpaHbl, NpeaycMaTpmMBaeMblX 3aKOHOA4ATENbCTBOM CTpaHbl, B KOTOPOW MCMOMb3YHTCS
Takne matepuvarnsl. [puMepoM MOXeT CRy>XUTb CUTYaLMs, Korada O6bEKT He OTBeYaeT YCNOBUSM
€ro oxpaHbl B Ka4ecTBe 00beKTa UHTENNEKTYanbHOM COOCTBEHHOCTU HA HALMOHANbHOM YPOBHE
WNn Korga, B 3aBUCMMOCTM OT 06CTOATENLCTB, UCTEK CPOK AENCTBMA NOOON NpeaLlecTByoLLEN
OXpaHbl.]

[My6nunyHo gocTynHbIN 03Ha4YaeT [06bekT]/[TpaanUMOHHbIE 3HaHWS], [[yTpaTBLIMiA]
[yTpaTuBLLME] CBOIO OTNNYNUTENBHYIO CBSA3b C N0 KOPEHHON OBLLVMHON N BCIEACTBUE 3TOrO]
[cTaBwwMn pogoBbIM U 06LWEN3BECTHBLIM] [CTaBLUME POAOBLIMMY UM OOLLIEN3BECTHLIMUA],
HEeCMOTpS Ha TO, YTO [ero] [uX] MCTopnYEeCcKoe NPOUCXOXKAEHNE MOXET OblTb N3BECTHO
HeorpaHU4YeHHOMY Kpyry nimuy].

[TpagnUMOHHbIE

3HaHVA ABNATCA TPaAMLMOHHBIMU, €CIN CO BpeMEHEM X hopMa 1 coaep)kaHne CTaHOBATCS
3HAKOBbIMW N XapakTepHbIMU ANs KyNbTYPHOW UK counanbHON OEHTUYHOCTU NN
KyNbTYPHOro Hacneaus KOpeHHoro Hapoaa 1 MecTHoOM oBLWMHBI/6eHprLmapos.]

TpaauUMOHHBbIE 3HAHUA — 3TO 3HAHUS, KOTOPble CO34alTCs, NOAAEPXKUBAOTCS U
pa3BUBAOTCH KOPEHHbIMU [HapoAamun] 1 MecTHbIMU 0BLnHaMmn/6eHeduumnapamu,
onpeaeneHHbIMU B cTaTbe 4, 1 KOTOpble CBA3aHbl C [HauMoHarnbHOW Uru] coumnanbHon
MAEHTUYHOCTBIO U/ KyNbTYPHbIM HAacneameM KOpeHHbIX [HapoaoB] U MECTHbIX OBLLNH/
B6eHeumumapos, onpegeneHHblx B cTaTbe 4, UNn ABASIOTCA UX HEOTbEMITEMOM HYaCTbIO;
KOTOpble [KONMEKTUBHO, €CNK 3TO NPUMEHMMO,] NepeaatroTCa U3 NOKONEHUS B NOKONEHMEe U oT
MOKOMeHUs K nokoneHuo, 6yab To nocnegoBaTenbHO UIN HET; 1 KOTOpble MOTyT BbiTb
ANHAMUYHBIMW 1 Pa3BUBAIOLLMMUCS [M MOTYT NPUHUMAaTbL POPMY HOY-Xay, HaBbIKOB, MHHOBAaLMN,
NPaKTUKK, YY4EHUA Unn 0ByYeHus].

[AnbTepHaTUBHbIA BapuaHT 1
TpagauUMOHHbIE 3HAaHUA, COXpPaHsAeMble B TalHe, — 3TO TPaAMLUMOHHbIE 3HAHWS, XpaHsLMecs

B TallHE U cYMTaroLWMeCcs: TalHbIMU COOTBETCTBYHOLLUMMU KOPEHHLIMU [Hapodamu] 1 MeCTHLIMU
o6LLMHamMK cornacHo Ux HopMam ob6bl4HOMO NpaBa, npoueaypamM 1 BuaaM NpakTuKU, NCXoas 13
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TOro, YTO UCMNOSBb30BAHNE UM MPUMEHEHNE TPAAULMOHHBIX 3HAaHUI OrpaHMYMBaETCSA B pamKax
COXpaHEeHUs TanHbl.]

[AnbTepHaTUBHbIA BapuaHT 2

TpaAvMUMOHHBbIE 3HaHNA, COXpaHsAieMble B TalHe, — 3TO TPaAULMOHHbIE 3HaHWS, KOTopble He
ABNAIOTCA 06LLEN3BECTHBIMU UMW NErko AOCTYNHbIMU 0BLLIECTBEHHOCTU; UMEIOT KOMMEPYECKYHO
LIEHHOCTb, NMOCKOSbKY OHU COXPAHAIOTCH B TalHe; U ABMAIOTCSH 06beKTOM NpUMEHEeHUs Mep
COXpaHEeHUs 3TUX 3HaHWUN B TarHe.]

[CBALWEHHbIE TPAaAULUNOHHbIE 3HAHUSA — 3TO TPAAULMOHHBLIE 3HAHWUSA, KOTOPbLIE, HECMOTPSA Ha
NX COXpaHeHWe B TaiHe, Y3Koe Uin LUMPOKOEe pacnpocTpaHeHne, NpeacTasnaoT cobon YacTb
AYXOBHOW MAEHTUYHOCTM GeHedmumapos.]

[TpaAULMOHHbLIE 3HaHUSA, UMeKoLMe Y3Koe pacnpocTpaHeHue, — 3TO [He CoOXpaHsieMble B
TaiiHe] TPaAMLUMOHHBIE 3HAHUSI, KOTOPbIE SIBMNSKOTCS COBMECTHBLIM AOCTOSIHMEM GeHeduLmapos,
He NMPUHMMAaIOLLMX Mep MO UX COXPAHEHMIO B TallHe, HO AOCTYN K KOTOPbIM ANS ML, He
BXOASLLMX B COOTBETCTBYIOLLYIO rpynny, 3aTpyAHeEH.]

[TpaAULMOHHbIE 3HaHUA, UMeloLLMe LMPOKOoe pacnpocTpaHeHue, — 3TO [He CoXpaHsieMble B
TaliHe] TPaAMUMOHHbIE 3HAHWSI, KOTOPbIE FIErko AOCTYMHbI HEOrPaHUYEHHOMY KPYry fuu, HO Tem
He MeHee MMEIOT KyNbTYPHYIO CBSI3b C COLManbHOM NOEHTUYHOCTbLIO MX GeHedunLmapoB.]

[He3akoHHOEe npucBoOeHue — 370 UCNOorib3oBaHMNE [OXpaHAeMbIX] TPAANLMOHHBIX 3HAHWUNA,
NOMy4YeHHbIX NOMb30BaTENEeM OT HOCUTENSA [OXpaHsaeMbIX] TPaANLMOHHBIX 3HAHWI C
NpUMEHEHNEM HeHaanexalmnx cpeacTs unm nytem 3noynotpebneHnsa ooBepmuem, YTo
NPUBOANT K HaPYLLEHMIO HAUMOHANbHOro 3aKkoHOA4ATENbCTBA B CTPaHe HOCUTENS [OXpaHseMblX]
TPaaAnLUUOHHBLIX 3HaHUI. Vicnornb3oBaHne [oxpaHAaeMbIX] TpaaULMOHHBIX 3HAHUIA, NONMYyYEeHHbIX
3aKOHHbIM NyTEM, HaNpUMep, B pe3yrbTaTe HE3aBUCUMOTO OTKPbITUS NN CO3AaHNSs, YTEHUSA
nyGnnkaumn, NHXEeHEpPHOro aHannaa n nx HeyMbILFIEHHOrO NN HAMEPEHHOTO PaCKPbITUSA B
pesynbTaTe TOro, YT0 HocuTenem [oxpaHaemblx] TPaaULUMOHHbBIX 3HAaHUIN He Bbinv NPUHATDI
pa3yMHble Mepbl OXpaHbl, HE ABMAETCA HE3aKOHHbIM NPUCBOEHNEM. ]

[HecaHKUMOHUpPOBaHHOE UCMOSIb30BaHUE — 3TO UCMOSNb30BaHNE [OXpaHSaeMbIX]
TPaAULMOHHBIX 3HaHUIN 6e3 paspelleHns npaBoobnagatens.]

[[«Acnonb3oBaHue»]/[«npUMeHeHune»] o3HavaeT

(a) ecnu [oxpaHaeMble] TpagULMOHHbIE 3HAHUSA BKMOYEHBI B n3genue [unu] ecnu
nsgenue paspaboTaHo UM NONy4eHO Ha OCHOBE [OXpaHsAeMbIX] TPaANLMOHHBLIX 3HAHWIA:

0] NPOX3BOACTBO, UMMOPT, MPEAIOXKEHME K NpoJaxe, npoaaxy, XpaHeHne unu
NCNonb3oBaHNe N3genusi BHe TPaguLMOHHOIO KOHTEKCTA; UMK

(i)  BNageHwe usgenuvem B LENAX ero NpeanoXeHus K npogaxe, Npoaaxu unu
NCNonb30BaHNA BHE TPAAMLMOHHOIO KOHTEKCTA.

(b)  ecnu [oxpaHaeMble] TPaOULMOHHBIE 3HAHUA BKITHOYEHbI B npoLecc [unu] ecnu
npouecc paspaboTaH nnm Nony4YeH Ha OCHOBE TPaAULUMOHHbBIX 3HaHUN:

0] ncnornb30BaHWe npouecca BHE TPaaMLMOHHOIO KOHTEKCTa; Uin
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(i)  ocywecTBneHne OENCTBUN, YNTOMAHYTBIX B MOAMNYHKTE (@) B OTHOLLEHWM
n3genus, SBnsitOLLLErocs HENOCPEeACTBEHHBIM PE3yNbTaTOM UCMOSNb30BaHUsSI 3TOMO
npouecca;

(c) wmcnonb3oBaHue [oxpaHAeMbIX] TPAANLMOHHBIX 3HAHU NS Lenen HayYHbIX
nccneaoBaHun N paspaboTok, OCYLLECTBSEMbIX B HEKOMMEPYECKMX LIeNsiX; nnu

(d) wmcnonb3oBaHue [oxpaHAeMbIX] TPAANLMOHHBIX 3HAHU 418 Lenen Hay4HbIX
nccnenoBaHun N paspaboTok, OCyLLEeCTBNSAEMbIX B KOMMEPYECKMX Liensix.]]
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[CTATbBA 2

LENA
[AnbTepHaTUBHbIA BapuaHT 1

HacTosawmn gokyMeHT [BoMmKeH npegoctaBnaTe 6eHeduumapam] [umeeT cBoen Lenbto
npegocTtaeneHne 6eHedmumapam] cpeacTea aons:

a. npepoTBpalleHusi [HE3aKOHHOro NPUCBOEHUST] [HENpaBOMEPHOro UCMOSb30BaHUS] U
[HECAHKUMOHMPOBAHHOMO UCMNOSb30BaHUS] UX TPAAULMOHHbBIX 3HAHWI;

b. nooLwpeHna n oxXpaHbl TBOpYeCTBa U I/IHHOBaLI,I/IIZ[, OCHOBaAHHbIX Ha TpaD,I/ILl,I/IFIX,]
He3aBMCUMO OT KOMMepLUManm3aumm nx pe3yrnbTaToBs;

C. npepotBpalLleHnd ownBoYHOro npeaocTtaBlieHna Uinn [SaﬂBJ'IeHI/IFI] npaB
VIHTeﬂﬂeKTyaﬂbHOVI cobCTBEHHOCTM Ha TpaaAUUNOHHbIEe 3HaHUA; N

d. pocTmxeHus cnpaeennmeoro 1 paBsHoOMpPaBHOro COBMeECTHOIro nonyvYeHuna Bbirog ot
ncnonib3oBaHMA UX TpaanLUMOHHbIX 3HaHMVI.]

[AnbTepHaTUBHbIA BapuaHT 2

Llenb HacTosiero ooKymeHTa 3akniovaeTcs B [obecneyeHnu] [nogaepxke] [Hagnexawlero
ncnonb3oBaHn] [0xXpaHbl] TPaAULNOHHBIX 3HAHUIW B pamKaxX CUCTEMbI UHTESNNEKTYanbHOM
COBCTBEHHOCTM B COOTBETCTBUM C HALMOHANbHbIM 3aKOHOAATENBCTBOM C NPU3HaAHUEM MpaB
[BnagenbueB Taknx TpagMUMOHHBIX 3HaHWI] [6eHednunapos].]

[AnbTepHaTUBHLIN BapuaHT 3
Llenun HacTosLwero 4OKyMeHTa:

(a) cogencTBOBaTL OXpPaHE MHHOBALUW U Nepegaye N pacnpocTpaHEHUIO 3HAHUN K
B3aMMHOW BbIroge HocuTenemn v nosnb3oBaTenen [oxpaHaemblx] TPaanLNOHHbIX
3HaHW 1 B hopmax, cnocobCTBYOLLMX COLUanbHO-3KOHOMUYECKOMY Br1iarocoOCTOSAHUIO
n obecneyeHunto 6anaHca npaB 1 0053aTeNbCTB;

(b) noaTBEPANTD LLEHHOCTb ANHAMUYHOIO OBLLLECTBEHHOIO AOCTOSIHUSA Kak
0o6LwenoCTyNHOro MaccmBa 3HaHWI, SiBRsAOLLErocs obasarenbHbIM YyCoBueM
TBOPYECKON OEATENBHOCTM U MHHOBALMIA, a Takke HEOOXOOUMOCTb OXpPaHbl,
COXpaHEeHUs N yKpenneHus obLeCcTBEHHOIO JOCTOSHUSA; U

(c) npepoTBpawaTh owMbOYHOE NpeaoCTaBneHe NpaB UHTENNEKTYanbHON
COBCTBEHHOCTM [Ha TPaAMLMOHHbBIE 3HaHMS U TPAAULUMOHHBIE 3HAHUS!, CBA3AHHbIE C
reHeTU4EeCKNMKN pecypcamu,] [KoTopble HEeNOCPEACTBEHHO OCHOBaHbI Ha [OXpaHsaeMbIX]
TPaAULMNOHHBIX 3HAHUAX, NOMYYEHHbIX MYTEM HE3AKOHHOIO NMPUCBOEHMS]. ]

[AnbTepHaTUBHbIA BapuaHT 4

HacTosawmn JoKyMeHT OOSMKEH NpefocTaBndaTe beHeduLmapam cpeacrea ans.
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npepoTBpalleHNA HE3AKOHHOIO NPMCcBoOEeHnA, HenpaBoMepPHOro NCnoJyib3oBaHUA 1
HECaHKLUMOHNPOBAHHOIO NCNoJib30BaHUA UX TpaaNLUMNOHHBLIX 3HaHWN;

noowpeHna n oxpaHbl TBOpYeCTBa U WHHOBALWA, HE3aBUCUMO OT KoOmMmMmepunanmsaumm
nx pesyrnbTaTtoB, C NPU3HaHNEM LEHHOCTU 00LLECTBEHHOIO AOCTOSAHMUS U
HeobXxoaAnMocCTH OXpaHATb, COXpPaHATb U oborauiatb 06LECTBEHHOE JOCTOSIHME; ”

npeagoTrBpalleHnsA owmnboYHOro npeagocrtaBlieHnAa Unn [3aFIBJ'IeHI/IF|] npas
MHTeHHeKTyaﬂbHOVI cobCTBEHHOCTM Ha TpaaununoHHbIE 3HaHI/IFI.]]
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[CTATBA 3

NPEAMET OOKYMEHTA

[AnbTepHaTUBHbIN BapuaHT 1

HacTosawmin OKYMEHT OTHOCUTCS K TPaAULMOHHBIM 3HAHNAM. ]

[AnbTepHaTUBHbIA BapuaHT 2
HacToawmn JOKyMEeHT OTHOCUTCS K TPaAULMNOHHBIM 3HAHUSM, KOTOpPbIE

(a) cospatoTcs, NoAAepKMBAOTCS U Pa3BUBAOTCH KOPEHHbIMY [HapodamMu] U MECTHBIMM
o6LwmHamMu/6eHeduLmMapamn, onpeaeneHHbIMA B cTaTbe 4;

(b) cBsA3aHbI ¢ [HAUMOHaNbLHOM NNK] coumnanbHON NAEHTUYHOCTBIO U/ KYNbTYPHbBIM
Hacnegnem KOpeHHbIX [HapoaoB] U MeCTHbIX 06 MH/6eHedmLumapoB, onpeaeneHHbiX B
cTatbe 4, Unu ABNSATCS X HEOTbEMIIEMOW YaCTbIO;

(c) [KONNEeKTUBHO, €CNKX 3TO MPUMEHNMO,] NEPeatoTCa N3 NOKONEHUST B MOKONIEHNE UIn OT
MOKOSIEHUSA K NOKoneHuto, 6yab TO nocneaoBaTeNbHO UMK HET; U

(d) moryT 6bITb ANHAMUYHBIMY U PA3BMBAIOLLIMMUCA [ MOTYT MPUHUMATbL (POPMY HOY-Xay,
HaBbIKOB, UHHOBALMIA, MPAKTUKN, YY4EHUN unm oby4veHus].

[AnbTepHaTUBHbIA BapuaHT 3
HacToawmn JOKyMEHT OTHOCUTCS K TPAOULMOHHBIM 3HAHUSAM, KOTOPbIE

(a) yeTKo cBs3aHbl C KyNbTYPHbIM Hacneanem 6eHedurLmapoB, onpeaeneHHbIX B
cratbe 4; 1

(b) cospatoTcs, pasBuBaroTCs, NOAOEPKNBAKOTCA N NCMONb3YHOTCH KOMMEKTMBHO, a Takke
nepegatTcs U3 NOKOMEHNS B NOKOSEHNE B TEYEHNE CPOKa, ONpeaeneHHOro KaxabiM
rocyfapcTBOM-4rieHOM[, HO He MeHee 50 neT unun B TedeHne NATK NokoneHnn.]]]
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[CTATbA 4

BEHE®ULIMAPBI

[AnbTepHaTUBHbIA BapuaHT 1

BeHeduumapammn HacTosLEro AOKYMEHTa ABMASITCA KOPEHHbIE HAapoabl, MECTHbIE OBLUMHBI 1
MHble 6eHeduumapbl!, KOTopble MOryT ONPeaensiTbCs HauMoHarbHbIM 3aKOHOAATENbCTBOM. ]
[AnbTepHaTUBHbIA BapuaHT 2

beHedunumapamm [oxXpaHbl COrflacHO HacToSALWEMY AOKYMEHTY] HAacToSALWEro AoKyMeHTa
SIBISAIOTCS KOPEHHbIE [Hapodbl] N MECTHbIE OOLLMHbI, BbICTYNaKLWNE HOCUTENSIMIN [OXpaHSEMbIX]
TPaAULMNOHHBIX 3HAHWUA.]

[AnbTepHaTUBHbIN BapuaHT 3

BeHednumapaMmm HacToALLEro AOKYMEHTA SABNSAIOTCS KOPEHHbIE [Hapoabl], MECTHbIE OBLUUHbI K

nHble 6eHedmumnapsbl [Takue Kak rocygapcTea [u/vnu Hauuu]], KOTopble MOryT OnpeaensiTbCs
HauWOHasbHbIM 3aKOHOA4ATENLCTBOM. ]

1 MNoHsATUE «UHblE 6eHecbV|u|Aapb|» MOXeT BKIK4aTb rocygapcraea Unu Hauuun.
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[CTATbA 5
OBBbEM [N YCNOBWNA] OXPAHbI
[AnbTepHaTUBHbIA BapuaHT 1

"ocypnapcTBa-yneHbl [0omkHbI obecneynBaTh/ o6ecneunBatoT] [OMKHBbI OXPaHATE/OXPaHAOT]
UMYLLIECTBEHHbIE 1 HEMMYLLIECTBEHHOE [MHTepeckl] [NpaBa] 6eHedmumnapos, kacarLmecs
[oxpaHseMbIx] TPaOULWOHHBIX 3HAHUK, Kak OHW onpederNieHbl B HacTOALLEM JOKYMEHTE, B
COOTBETCTBYIOLLMX CyYasax U B COOTBETCTBUMN C HALMOHAmNbHbIM 3aKOHOOATEbCTBOM,
[MpHMMas BO BHUMaHME UCKITIOYEHUST U OrPaHUYEHWs, Kak OHW onpederieHbl B cTaTbe 9, a
TaKkke B COOTBETCTBMM CO cTaTben 14 ] [o6ocHOBaHHBbIM U cOanaHCMpOBaHHbIM 06pPa3oM.]

[AnbTepHaTUBHLIN BapuaHT 2

"ocypapcTBa-yneHbl [4omkHbl obecneynBaTb/obecneunBatoT] [4OMKHBI OXPaHATL/OXPaHAT]
NMYLLECTBEHHbIE N HEMMYLLIECTBEHHOE NpaBa 1 HTepeckl 6eHedmumapos, kacatowmecs
TPaAULMNOHHBIX 3HAHWUI, KaK OHX onpeaeneHbl B HAaCTOALWEM AOKYMEHTE, B COOTBETCTBYHOLLMX
Crny4asix U1 B COOTBETCTBUM C HaLMOHamNbHbIM 3aKOHOAATENbCTBOM, OO0OCHOBAHHbLIM 1
cbanaHcnpoBaHHLIM 00pa3oMm, a Takke B COOTBETCTBUM C CO cTaTtben 14, B YaCTHOCTMU:

(@) Ecnu B coOTBETCTBMM C HOPMaMM OBbIMHOIO NpaBa M MNPaKTUKON KOPEHHbIX
[HapoaoB] 1 MecTHbIX 06 MH/6eHedMLMapoB AOCTYN K TPAAULMOHHLIM 3HAHUSM
orpaHM4MBaeTCsl, B TOM YMCe eCnn TPaaULUMOHHbIE 3HAHWUSI COXPaHSATCA B TalHe
NN NPU3HAKTCA CBSALLEHHLIMU, FOCYAApPCTBa-4YreHbl [A0MKHbI NPUHUMAaTL/
NPUHNUMAIOT] Haanexallune 3akoHoAaTenbHbIe Mepbl, aAMUHUCTPATUBHbIE MEpbI
n/vnn mepbl NONUTUKKM C Lienbio obecneynTb NOPSAOK, NPU KOTOPOM:

i. 6eHerI/1LI,VIapr NONb3YyHTCA UCKIMOYNUTETTbHBbIM U KOJINMEKTUBHBLIM NMpaBoOM Ha
COXpaHeHune, KOHTPOJ1b, NCMNOJIb30BaHNEe N pa3BuTmne nx TpaanumnoHHbIX 3HaHWN,
paspelwieHne nnn 3anpelieHne gocrtyna K HUM 1 X Ncnosfib3o0BaHuA, a Takke Ha
nonyvyeHue CI'IpaBe[J,J'II/IBOIZ Aonun Bbirog OoT X NCNosib30BaHUA.

ii. 6eHedmumapbl NONb3YHOTCA HEMMYLLIECTBEHHBIM NPABOM Ha YCTaHOBMEHNE
aBTOPCTBA U HEMMYLLLECTBEHHbIM MPaBOM Ha MCMOMb30BaHMEe UX TPAANLMOHHbIX
3HaHuK B chopmax, obecnedmBaroLLmx yBaKeHMe LEenoCTHOCTM Takux
TPaAAVLMOHHBIX 3HAHWUNA.

(b) Ecnn B COOTBETCTBMM C HOPMaMM OObLIYHOIO MpaBa W NPaKTUKON KOPEHHbIX
[HapoaoB] 1 MecTHbIX 0B MH/6eHedMLMapOB TPAOULMNOHHbBIE 3HAHUS UMEIOT Y3Koe
pacnpocTpaHeHne, rocyaapcTBa-YreHbl [0OMMKHbI MPUHUMATL/NPUHUMALOT]
Hagnexalume 3akoHofaTernbHble Mepbl, aAMUHUCTPATUBHBLIE MEPbI U/UNn Mepbl
NONMUTUKKN C Lenbio obecneynTb NOpsaoK, NMPpu KOTOPOM:

i. 6eHeduuMapbl NONyYarOT CrpaBeanmnBYO A0 BbIFOA OT UX UCMOSb30BaHUS;
n

ii. GeHedmumMapbl NONb3YHTCS HEMMYLLIECTBEHHbLIM NPaBOM Ha YCTaHOBMEHME
aBTOPCTBA W NPaABOM Ha MCNONb30BaHWE UX TPAAMLMOHHbBIX 3HaHWUIA B (hopMaXx,
obecneynBaloLLmnX yBaXXEHNE LLeNTOCTHOCTM TakuX TPaaULMNOHHbIX 3HAHUIA.

(c) Ecnwu B cooTBeTCTBUM C HOPMaMK OBLIYHOIO NpaBa U NPaKTUKON KOPEHHbIX
[HapogoB] n MecCTHbIX 06LLMH/6eHedLMapoB TPaaULMOHHbIE 3HAHNSA UMEIOT
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LUIMPOKOE pacnpocTpaHeHne, rocyAapcTBa-YneHbl [A0MKHbI TPUHMMATL/MPUHUMALOT]
Mo cornacoBaHuio ¢ 6eHedumLmapamm, korga 3To NPUMEHNMO, BCE BO3MOXHbIE
Mepbl K TOMY, YTOObI 3aWMLLATb LLeNOCTHOCTb TPAAMLMOHHBLIX 3HAHWN.]

[B cnyyae TpagnUMOHHbIX 3HAaHUIN, KOTOPbIE UMEIOT Y3KOe UMK LLIMPOKOe
pacnpocTpaHeHne He B COOTBETCTBUM C HOPMamMm 0ObIYHOro Npaea U NPakTUKON
KOpPEHHbIX [HapoaoB] 1 MeCTHbIX 06LWKnH/6eHedunumnapoB unm 6es nx
npeaBapuUTENbHOrO0 OCO3HAHHOMO COrnacus, KOpeHHble [Hapoabl] N MeCTHbIe
06LWKHbI Mnu gpyrve 6eHedmumapsl, B 3aBUCUMOCTI OT TOrO, YTO NPUMEHMMO,
MOryT noTpeboBaTb OT COOTBETCTBYIOLLMX HALMOHANbHbIX OpraHoB obecneyeHns
NpeayCcMOTPEHHOW B MyHKTE (@) oxpaHbl, NPUHMMAas BO BHUMaHWe Bce
COOTBETCTBYIOLLME 0OCTOATENBCTBA, TAaKNe Kak UCTopuYeckne oakTbl, 3aKOHbI
KOPEHHbIX HapOA4OB 1 HOPMbI 0ObLIYHOrO NpaBa, HauMoHanbHoe U MexayHapogHoe
3aKOHOAATENbCTBO M CBEAEHUA O KyNbTYPHOM Bpeae, KOTOPbIN MOXeT BbiTb
NPUYNHEH B pe3ynbTaTe Takoro HeCaHKLMOHNPOBAHHOIO pacnpocTpaHeHus. ]

[AnbTepHaTUBHbIA BapuaHT 3

5.1 Ecnu [oxpaHaemble] TpaanUMOHHbIE 3HAHUSA COXPAHSIIOTCS B TaHe, HE3aBUCMMO OT TOrO,
ABNSIIOTCA NN OHW CBSALLEHHBIMU, FOCYAapCTBa-YNeHbl [QOMKHbI
obecneumBaTb/obecneunBatoT] [BOMKHbI NOOLLPATL/NMOOLLPAIT] MOPSAOK, NPU KOTOPOM:

5.2

@)

(b)

BeHeduuunapsl [, KOTOpble HENOCPEACTBEHHO NepeaatoT TPaguULMOHHbIE JaHHbIE
nosib3oBaTtensam,] [MoNb3yTCA UCKNIOYUTENBHBIM U KOSISIEKTUBHbLIM NpaBoM] [MMetoT
COrnacHoO HauMoHanbHOMY 3aKoHO4AaTeNbCTBY BO3MOXHOCTb] Ha COXpaHeHue,
KOHTPOb, UCMONb30BaHME U pa3BuUTUE ux [oxpaHsemblx] TpagMLUMOHHBIX 3HaHWMN,
paspeLleHre unu 3anpeLleHne 4ocTyna K HUM U Ux CNonb30BaHWs; U Ha
nony4yeHne cnpaBeanvMBon JONN BbIrog OT UX UCMOMb30BaHUS.

Monb3oBatenu [0603Ha4aloT] [ykasbiBaOT YETKO pacno3HaBaeMbIX BriagenbLeB]
[ynomsaHyTble [OXpaHAeMble] TpagUUNOHHbIE 3HAHUS] [yNOMSAHYTbIX [OXpaHAeMbIX]
TPaAnLMNOHHBIX 3HaHUI] [Kak npuHaanexawue 6eHeduumapam] [npm
MCNONb30BaHWUM YNOMSHYTbIX TPAANUMOHHBIX 3HAHWI] U UCNONb3YOT 3HAHUS B
opmax, obecnevmBaroLLmMX yBaXKEHNE KyNbTYPHbIX HOPM N MPaKTUKM
6eHeduumapos,[ a Takke HEOTbEMMNEMOro, HegenMMoro N HeOTTOPXKNUMOrO
XapakTtepa HeMMYyLLEeCTBEHHbIX NpaB, CBA3aHHbIX C TPAAULNOHHBLIMW 3HAHUSIMWA.]

Ecnn [oxpaHseMble] TpaguLMOHHbIE 3HAHUA UMEIOT Y3KOoe pacrnpocTpaHeHue,
He3aBMCUMO OT TOrO, ABMNSAKTCS NN OHU CBSILLEHHBIMMW, FOCY4apCTBa-UNeHbl [QOMKHbI
obecneynBaTb/ 06ecneyvmBatoT] [A0MKHbBI NponaraHanpoBaTb/NponaraHaMpyoT B
KayecTBe nepeioBor NPakTUKK] NOPSAOK, NPU KOTOPOM:

@)

(b)

B6eHedmumapsl [, KOTOpblE HEMOCPEACTBEHHO NepenarT [oxpaHseMble]
TPpaauUNOHHbIE JaHHbIE NONb30BaTENSAM,]NoNy4aT cnpaBeaIMBYO 0N BbIrod OT
NX MCMNONb30BaHUA [yNOMsIHYTbIMW NONb30BaTENSAMU]; K

NpU NCNONb30BaHNM TPAAULIMOHHbBIX 3HAHWUI NOMb30BaTENMN YKa3bIBaOT YETKO
pacno3HaBaeMbIX BNnagenbLeB Taknx [oxpaHsieMblx] TpaguuMOHHbIX 3HAHUIA U
MCMonb3yT 3HaHMSA B hopMax, obecneyrBatoLLmx yBaXKeHNE KyNbTYPHbIX HOPM U
npakTukn 6eHednLMapOB, a TaKkKe HEOTbEMIIEMOrO, HEAENMMOrO Y HEOTTOPXMMOTO
XapakTepa HeVMYLLECTBEHHbIX NPaB, CBA3aHHbIX C TPAAULMOHHLIMU 3HAHUSIMU].
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5.3 TocypapcTtBa-yneHbl 4OMKHbI NPUHUMATD [, MO COrnacoBaHUio ¢ KOPEHHBIMU Y MECTHbLIMU

o0LwmHamn,] Bce BO3MOXHbIE MEPLI K TOMY, 4TOObI [3alumLaTh LEeNOCTHOCTb]
[o6ecneunBaTb XxpaHeHWe U coxpaHeHne] [oxpaHsemblx] TPaAULMOHHBIX 3HaHUN,
NMEILLNX LMPOKOE pacnpocTpaHeHue [U ABMSIOWNXCSA CBALWLEHHbIMNA.]

[AnbTepHaTUBHbIA BapuaHT 4

5.1

5.2

ocypapcTBa-yneHbl [0omkHbl obecneunBaTb/ obecnedmBatoT] [QOMKHbI
OXPaHATL/OXPaHSAT] MMYLLLECTBEHHbIE N HEMMYLLECTBEHHOE [MHTepechl] [NpaBa]
6eHedmumapos, kacarwmecs [oxpaHaeMbiX] TPAaANLNOHHBIX 3HAHWIA, KaK OHU
onpegeneHbl B HACTOSALLEM JOKYMEHTe, B COOTBETCTBYHOLLUX Cry4yasX U B COOTBETCTBUN C
HauMOHamnbHbIM 3aKOHOAATENbCTBOM, [MPUHMMAasi BO BHUMaHME UCKIIOYEHWS U
OrpaHyeHusi, Kak OHW onpefeneHsbl B cTatbe 9, a Takke B COOTBETCTBUM C CO CTaTben

14 ] [o6ocHOBaHHbBIM 1 cbanaHcMpoBaHHbLIM 06pa3oM.

OxpaHa, npeaycMoTpeHHast HaCTOALLMM AOKYMEHTOM, HE pacnpoCcTpaHaeTcs Ha
TPaaNLUMOHHBIE 3HAHWS, KOTOPbIE SIBMNSTCSA OOLLEN3BECTHBIMU MUITM UCMONb3YHTCA 3a
npeaenammn obmHbl 6eHedunLMapoB, Kak OHWM onpeaerneHbl B HacTosaweM [fokyMeHTe], [B
TeyeHne pa3yMHOro nepuoga BpeMeHu] unu aBnsTca 06LLEeCTBEHHbIM AOCTOSTHUEM UK
OXPaHSIOTCHA NPaBOM NHTENNEKTyanbHoN cobcTtBeHHOCTH].]]
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[CTATbSA 5BIS

[BA3A OAHHbIX] [DOMONHUTENBHASA] [U] [BALLMTHAS] OXPAHA

OxpaHa 6a3 aaHHbIX

Mpu3HaBasi 3HaYeHne COTPYAHMYECTBA U KOHCYNbTaLUMN C KOPEHHbIMU U MECTHBIMWU 0BLLMHAMM
npu onpegeneHny gocTyna K TpaguuMoHHbIM 3HaHKUAM, FoCy4apCTBa-4YneHbl C Y4eTOM
HaUMOHarnbHOro 3akoHoaaTenbCTBa U 06bLIYHOrO NpaBa M NPY YCroBUM ero cobnogeHus
[AOIMKHBI CTPEMUTBLCS 0BreryaTb U NOOLLPSTL POPMUPOBAHME CIEAYIOLMX HaLMOHanbHbIX 6a3
[AaHHbIX MO TPAAMLMOHHBIM 3HAHMSAM, AN KOTOPbIX 6eHeduLmrapbl MOryT 40GPOBOMLHO
NpeaocTaBnsATb CBOM TPaAULUMOHHbIE 3HAHUS:

5BIS.1  [My6GnnMyHO OOCTYMNHbIX HAUWOHANbHbIX 6a3 AaHHbLIX MO TPAaANLMNOHHBIM 3HAHNAM A5
uenen TpaHCNapeHTHOCTU, HAAEXKHOCTU, COXPaHEHUS U TPaHCTPaHUYHOro COTPYAHMYECTBA, a
TaKke B COOTBETCTBYIOLLMX Cy4vasix Ansa obnerdyeHnst n nooLpeHnsa co3gaHmsa TpaganLmMoHHbIX
3HaHWI, OOMEeHa UMK, UX pacnpPOCTPaHEHUs U OOCTYNa K HAM.

5BIS.2  HaumoHanbHbIx 6a3 gaHHbIX N0 TPaAULMOHHBIM 3HAHWUAM, AOCTYMHbLIX TONBKO
BEOOMCTBaAM UHTENIEKTyaNnbHOWM COBCTBEHHOCTUN AN Lenen npegoTepalleHmsi OLIMGOYHOro
npegocTaBeHnst NPaB UHTENNEKTyanbHOM CO6CTBEHHOCTU. BegomcTBa MHTENNEKTyanbHOM
COBCTBEHHOCTM A0MKHbI CTPEMUTLCS 00ECNeYnTb, YTOObI B OTHOLLEHUN TaKoW MHAOpPMaLnn
cobntogancsa pexmnm KoHUAEHUNanbHOCTH, 3a UCKITIOYEHNEM TEX CyYaeB, Koraa oHa
LUUTUPYETCH B pamMKax 3KCNepTU3bl 3asiBKM HA OXpaHy UHTENNEeKTyanbHOW CO6CTBEHHOCTM.

5BIS.3  He siBnstowmxcsa nyGnnyHo OCTYNHbIMU HaUMOHanbHbIX 6a3 AaHHbIX Mo
TPaAULMOHHBIM 3HaHUSAM ANs uenen Koanukauum 1 CoOXpaHeHUs TPaaULMOHHBIX 3HaHU B
KOPEHHbIX 1 MEeCTHbIX 06LMHax. He senstowmecs nybrnmyHo AOCTYNHbIMU HaLMoHanbHble 6a3bl
[aHHbIX MO TPAAMLMOHHBIM 3HAHUSAM AOSMKHbI ObITb OCTYMHBI TONbKO 6eHedULMapam
COrnacHoO COOTBETCTBYIOLLMM HOpMaM OObIMHOMO NpaBa U CIOXUBLLENCS NpakTUke 4oCTyna K
TakMM TPaAULUMOHHBIM 3HAaHUSIM UMK UX UCMONb30BaHUSA.

[JononHuTenbHas] [3awmTHasa] oxpaHa

5BIS.4 [FocynapcTtBa-uneHsbl)/[JoroBapmBaroLLMecs CTOPOHbI] AOMMKHbI [CTPEMATCS], Npu
ycrnosuu cOBMOAEHNS U C y4eTOM HaLMOHarnbHOro 3akoHogaTenbcTBa U 0BbIYHOro Npaea:

(a) copencrteoBaTb/cnocobcTBOBaTL POPMUPOBAHUIO [MYBNNYHO OOCTYMHbLIX]
HaUWOHarbHbIX 6a3 AaHHbIX TPAAULMNOHHbBIX 3HAHWIA ON1s Lenen 3alinTHOM OXpaHbl
TPaAVLMOHHBIX 3HAHUR, [B TOM YnCne NyTeM HeAOMYLLEHUSA OLNBOYHOro
npegocTaBneHnst NaTeHToB] n/mnu gns uenen obecneyeHnsa TpaHcnapeHTHOCTH,
onpeaeneHHoOCTU, COXPaHHOCTU U/UK TPaHCITPaHUYHOIO COTPYAHUYECTBA;

(b) [copencTBOBaTL/CNOCOOCTBOBATL, B COOTBETCTBYIOLLMNX Clyyasax, CO34aHuIo,
0oBMeHy, pacnpocTpaHeHu o 1 obecnevyeHnto 4OCTYNHOCTU [MyBNnYHO JOCTYMNHbIX]
6a3 gaHHbIX reHETUYECKNX PECYPCOB N TPAANLMOHHbBIX 3HAaHUIN, CBA3AHHbIX C
reHeTU4ecKMMmn pecypcamu;]

(c) [mpemycmaTpmBaTh Npouenypbl BO3paXXeHWsi, NO3BONSAIOLMNE TPETbMM CTOPOHAM
ocrnapuBaTtb 3aKOHHOCTb NaTteHTa [NyTem nNpeaocTaBneHnsa nHgopmauumn ob
N3BECTHOM YPOBHE TEXHUKM];]
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(d) cTumynupoBaTtb pa3paboTky U NpMMeEHeHNe OOOPOBOSbHBIX KOOAEKCOB NOBEAEHUS; U

(e) [npemoTBpaLLaTh packpbiTMe, NpUobpeTeHne n NCNoNb3oBaHNe APYrMMM CTOPOHAMM
NMHOpMaLMK, KOHTPONMpyemon GeHeduLMapaMmm Ha 3aKOHHbLIX OCHOBaHUSIX, 6e3
[cornacus] 6eHedmnumapos/HocHTENEN/BNagenbLEB, B HapyLLeHe cnpaBeninBom
KOMMEPYECKON NPaKTUKK, NPV YCIIOBUW, YTO OHa COXpaHsieTcs [B TanHe], 4To 6binu
NPVHATBI pa3yMHble Mepbl ANs NPeaoTBpaLLEHNsI ee HECAHKLMOHNPOBAHHOIO
pacKpbITUS N 4YTO OHa obnadaeT LEeHHOCTLIO;]

(f) [paccmoTpeTb BO3MOXHOCTb co3faHus [My6nuyHo JocTynHbix] 6a3 AaHHbIX
TPaANUMOHHBIX 3HAHUI, AOCTYNHbIX ANS NAaTEHTHbIX BEAOMCTB, A11S
npenoTBpaLLeHnsi oLIMBOYHONM Bblgavm NaTeHTOB, a Takke hopMupoBaHms
noaaepkaHusa Takmx 6a3 faHHbIX B COOTBETCTBMM C HALUMOHANbHbIM
3aKOHO4ATENbCTBOM;

(II) OOJDKHbI ObITb yCTaHOBMEHbI MUHUMAlbHbIE CTaHOAPTbI ANA rapMoHu3aunmn
CTPYKTYpbIl N cOoAEP)KAHUA TAaKUX bas3 OaHHbIX;

(i)  Basbl AaHHbIX 4OMKHbI cCoAepXaTb:

a. Martepuarbl Ha A3blKax, KOTOPbIE MOTYT MOHUMATLCHA NATEHTHLIMU
aKcrepTamu;

b. NMMCbMEHHYIO U YCTHYIO VIHd)OpMaLI,I/IlO O TPpaANUNOHHbIX 3HaHUAX;

C. COOTBeTCTByI'OLLI,VIIZ NMUCbMEHHbLIN 1 yCTHbIIZ YPOBEHb TEXHUKUN
NMPUMEHNTESIbHO K TPaaULUUNOHHbLIM 3HaHI/IFIM.]

(9) [paspaboTtaTtb Hagnexailime n gOCTaTOuHbIE PEKOMEHOALMM MO NPOBEOEHUIO
NaTeHTHbIMY BE4OMCTBaMU NMOMCKa M IKCNepTn3bl NO NaTEHTHLIM 3asiBKaM,
KacaroLLMMCSl TPAANLMOHHbBIX 3HAHWIA;]

5BIS.5 [ANns AOKYMEHTMPOBaHUA TOrO, KaK U rae UCNonb3yTCa TPaguLMOHHbIE 3HAHWS, a
TaKKe CoXpaHeHus 1 nogaepXaHnsa Takmx 3HaHWUW, HauMOHanbHbIE OpraHbl [JOKHbI

BecTu]/[ BeayT] paboTy no koandmkaumm ycTHOM MHGOpMaLunn, KacaroLwencs TpagamumMOHHbIX
3HaHuK1, 1 dopMmnpoBaHmMio [NyGNnYHO AOCTYMHbIX] 6a3 AaHHbIX TPAOULMOHHBIX 3HAHWNA.]]

5BIS.6 [FocynapcTtBa-uneHsbl)/[JoroBapuBatoLimecs CTOPOHbI] [4OMMKHbI
paccMoTpeTb]/[paccmaTpmBaoT] BO3MOXHOCTU COTpyAHUYECTBa B 06nacTy co3gaHmsa Takux 6a3
AaHHbIX, 0COOEHHO B crny4vasx, Korga TpaguumMOoHHbIE 3HAHUSA HE HAXOOATCS UCKIOYMTENBHO B
rpaHuuax ogHoro [rocygapcrea-yneHal/[[JoroBapmBatoLiencst CTopoHbl]. [Ecnv B 6a3y AaHHbIX
BKMOYaOTCA [OXpaHaeMble] TpaguLMOHHbIE 3HAHNA, OTBEYaloLLue onpeaeneHunto ctatbm 2,
[oxpaHsemble] TpaanLMOHHbBIE 3HaHMSA SOMMKHbI MPEAOCTaBNATLCA APYIMM NULAaM TOMNbKO CO
cB0BOAHOrO, NPeaBapUTENbHOrO U OCO3HAHHOIO Corracus unu ogobpeHns unu Npy y4yactmm
HOCUTEeNs TPaauLMOHHBLIX 3HAHWIA. ]

5BIS.7 Kpome Toro, [0ormkHbl npeanpuHnuMmaThes)/[npeanpuHuMaoTcs] yeunums no
obneryeHuto gocTyna K Takum 6asam JaHHbIX BE4OMCTB MHTENNEKTyanbHON COGCTBEHHOCTMN,
yTo BygeT cnocobCcTBOBaTH NPUHATUIO COOTBETCTBYIOLLMX peLleHnit. [FocyaapcTea-
uneHbl)/[[oroBapusaroLLmecs CTOPOHbI] [GOMKHbI paccMOTpeThb)/[paccmaTpuBatoT] BO3MOXKXHOCTH
3aenCcTBOBaHUA noTeHUMana MexayHapoaHoro cotpygHmyecTtsa. MHdopmaums,
npegocTaBnsemMas Be4OMCTBAM MHTENNEKTyanbHoNn COGCTBEHHOCTM [AOMKHa
BKMovaTh)/[BKOYAET] TONBKO MHpOPMALMIO, KOTOpas MOXeT BbITb UCMOSb30BaHa 4151 OTKasa
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OT COTpyAHMYECTBA U, TakKnm ob6pas3oM, He [JosmkHa BKNoYaTh]/[BkNoYaeT] [oxpaHaemble]
TPaAVLMOHHbIE 3HAHWS.

5BIS.8 HaunoHanbHble yupexgeHnsa [4omkHbl npeanpuHMMaTh)/[npegnpuHMMatoT] yeunms
no kogndukaumm nyermMyHoO OCTYNHOM MHOPMaLUK, Kacalowencs TPaauLnoHHbIX 3HaAHNUIA,
ansa 6onee akTMBHOrO hopmMmMpoBaHms [My6nnMYHO AOCTYNHbIX] 6a3 AaHHbLIX TPAAULMOHHBIX
3HaHNIN B UHTEPECAX COXPaHEHUs1 N Noaaep>KaHnsl TaKNX 3HaHUN.

5BIS.9 Kpome Toro, Beaomcrtea MHTENNEKTyanbHOM COOCTBEHHOCTN [AOMKHbI
npeanpuHUMaTh]/[npeanpMHMMatoT] yeunusi no obnerdyeHnto gocTtyna K ny6rnmyHo AOCTynHOM
NMHopmMaLmm, B TOM Ymcne nHpopmaumm, cogepawencs B [ny6rnmyHo goCTynHblx] 6asax
AaHHbIX TPagMLUMOHHBIX 3HaHWM.

5BIS.10 [BepomcTBa nHTENNEKTYanbHOM COOCTBEHHOCTU [QOMKHBbI
obecneunBatb]/[obecneunBatoT] cobnogeHne B OTHOLIEHUN Takon MHOpPMaLUUn pexmma
KOHMAEHUMANbHOCTK, 3a UCKMIOYEHNEM CIy4YaeB, Koraa oHa LMTUPYeTCs B Ka4yecTBe
N3BECTHOMO YPOBHS TEXHMKN B MPOLECCE IKCNEPTU3bl NATEHTHON 3asiBKN.]]



WIPO/GRTKF/IC/39/4
lNpunoxeHue, ctp. 18

[CTATbA 6

CAHKLMIW, CPEACTBA NPABOBOW 3ALNTHI M OCYLWECTBNEHME NPAB/MPUMEHEHVE

[AnbTepHaTUBHbIA BapuaHT 1

"ocygapcTBa-yneHbl NPMHUMAOT Hagnexawme, aodekTMBHbIE, COEPKUBAIOLLME U
copa3MepHble NpaBoOBblE U/ agMUHUCTPaTUBHbIE Mepbl Ans 60pbbbl C HapyLIeHNsiMK Npas,
YKa3aHHbIX B HACTOSALEM AOKYMeEHTE. ]

[AnbTepHaTUBHbIA BapuaHT 2

6.1 [[ocymapcTBa-uneHbl [QomkHbl o6ecneunTb)/[obecneunBatoT] HaNUUMe NPeayCcMOTPEHHbIX
3aKoHO4aTeNbCTBOM [OOCTYMHbIX, HAANeXalmux U agekBaTHbIX] [YrOnoBHO-, rpaXkgaHcKo- [1]
aAMUHUCTPATMBHO-NPaBOBbLIX] Npoueayp 3alnThl Npae [, MEXaHU3MOB yperynmpoBaHus
cnopos][, caHKuui] [ cpeacTs NPaBoOBOM 3aLLNUTLI] NPOTMB [YMbILLIIEHHOMO UM HEYMbILLUIEHHOIO
[ywepba nmyLLecTBEHHbIM U/MNN HEMMYLLECTBEHHbIM MHTEpecaMm]] [HapyLLEeHNsT OXpaHAEMbIX
npas Ha TPaaWLMNOHHbIE 3HAHWS, KOTOPbIE NPEeAOCTaBMATCS B COOTBETCTBUM C HACTOALLNM
AOKYMEHTOM, ] [[HE3aKOHHOIO NPUCBOEHUS/HENPABOMEPHOTO
NCNONb30BaHWA/HECAHKLUMOHUPOBAHHOMO NCNOMb30BaHUA/HeCNpaBeaIMBoOro n
HepaBHOMPaBHOIO UCMOMb30BAHNA] UMW HENPABOMEPHOrO NCNOSb30BAHNS TPaAULMOHHBIX
3HaHWI], AOCTATOYHbIX ANsl TOro, YTOObl OHM NOCIYXMUNK PAKTOPOM CAEPXKMBAHUSA OT
COBEpPLUEHUSA HOBbIX HapyLUEeHWA. ]

6.2 YkasaHHble B NyHKTe 1 npouenypbl 4OMMKHbI 6bITb SOCTYNHBbIMUY, 3 EKTUBHBIMN,
cnpaBeanuBbIMU, OCHOBaAHHBIMUW Ha paBHOMPAaBWMX, adeKBaTHbIMU [Hagnexawmmm] u
HeobpeMeHuTeNbHbIMK ANns [HocuTene]/[BnagensueB] [oOXpaHAeMbIX] TPaAULMOHHbBIX 3HAHWIA.
[OTn npouenypbl Takke JOMKHBI NpeaycMaTpmBaTh rapaHTumn cobNoaeHNSA 3aKOHHbIX
WHTEPECOB TPETBbUX NUL, U OOLLLECTBEHHLIX MHTEPECOB.]

6.3 [BeHeduumnapsl [oomKHbI MMeTb]/[MMelOT] NpaBo BO3byxaaTb NpoLeccyanbHble 4eNCTBUS
B Criy4asix HapyLUEeHUst Uin HecobnogeHUA UX NpaB CornacHo NyHKTam 1 un 2.]

6.4 [B 3aBMCMMOCTM OT O6CTOATENBLCTB CaHKLUUK U CpeacTBa NPaBOBOW 3aLLUNTLI OOMKHbI
y4MTbIBaTh CaHKLMM 1 CPeaCcTBa NPaBoOBOM 3alUMThl, KOTOpble BYAyT NCMNONb30BaTh KOPEHHbIE
Hapoabl U MECTHbIE OOLLMHbI.]

6.5 [B cny4ae BO3HMKHOBEHUS crniopa Mexay 6eHedurumnapammn nnn mexagy beHeduumapamm un
nonb3oBaTensaMM TPaauLMOHHBIX 3HaHWI Kaxaasa CTopoHa [MoxeT]/[umeeT npaBo] nepeaaTtb
Aerio Ha pacCcMOTpPEHME C NCNOoNb30BaHMEM [HE3aBUCUMOrO] anbTepHaAaTUBHOIO MexaHu3Ma
yperynmpoBaHusi CropoB, NMPU3HAHHOIO MeXAyHapoAHbIM, PperMoHarbHbIM Unu [, B criyyae,
ecnu obe CTOpPOHbI ABMAIOTCS rpaXgaHamu OgHOM CTpaHbl,] HauMoHanbHbIM
3aKOHOAATENbCTBOM [, KOTOPbIN B HAaMbOsbLLUEN CTeNeHN OTBeYaeT NOTPEOHOCTAM HoCcUTENEN
TPaAVLMOHHBIX 3HaHWUN].]

6.6 [Ecnn, cornacHO NPMMEHUMOMY BHYTPUrOCYy4apCTBEHHOMY NpaBy, YCTAHOBIIEHO, YTO
[MpeaHamepeHHoE] WwWupokoe/[MexayHapoaHoe] pacnpocTpaHeHe [OXpaHAemMoro
obbekTa)/[TpagnuUmMOHHLIX 3HaHWI] 3a NpeaenamMmm ono3HaBaeMoro NpakTUKytoLero coobLlecTea
SIBNSETCA pe3ynbTaToOM akTa [HE3aKOHHOro NPUCBOEHUSA/HENPABOMEPHOro
NCNONb30BaHWA/HECAHKLUMOHNPOBAHHOMO MCMNOMb30BaHUA/HECNPaBeaIMBOro 1
HepaBHOMPaBHOMO UCMOSb30BaHUS] MW MHOTO HaPYLLEHWS HALMOHANbHOro 3aKOHOA4AaTENbCTRA,
GeHeduLmapbl MMEIOT NPaBo Ha CNpaBeaSIMBYIO U COPa3MEPHYHO KOMMEHcaLUMo/posnTu.]
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6.7 Ecnu HapyweHue npae, OXpaHsieMblX HACTOSILLUM JOKYMEHTOM, YCTAHOBIEHO B paMKax
npoueaypbl, onpeaeneHHon B NyHkTe 6.1, ucxoas U3 xapaktepa 1 NocrneacTBuin HapyLLeHUs
CaHKLUM MOTYT BKIOYaTb Mepbl PECTUTYLIMOHHOIO NpaBocyaus.]]
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[CTATBA 7
TPEBEOBAHUE O PACKPbLITUN
[AnbTepHaTUBHbIA BapuaHT 1

B Tex cnyyasix, korga 3To NpeAyCMOTPEHO HaUMOHarbHbIM 3aKOHOA4ATENbCTBOM, MONb30BaTEN
TPaAMUMOHHBIX 3HaHWI cobnogatoT TpeboBaHNA B OTHOLLEHUW PACKPbITUSE UCTOYHWUKA U/Unn
NPOUCXOXAEHUS TPAANLMOHHBIX 3HAHWA.]

[AnbTepHaTUBHbIA BapuaHT 2

7.1 3asiBK1 Ha NpaBa MHTENNeKTyanbHON COOCTBEHHOCTH, KacatoLlmecs [M3obpeTeHns]
Kakoro-nubo npouecca unv NpPoaykTa, KOTOpble MMEIT OTHOLIEHWE K TPAANLMOHHBIM 3HAHNAM
WK B KOTOPbIX 3TV 3HAHWUS MCMOSMb3YIOTCSA, BKITHOYAT MHPOPMaLMIO O CTpaHe, B KOTOPOM
[m306peTaTens] 3asBuTenb cobpan unu Nony4Yun 3T 3HaHus (NPeaoCTaBnAoLWEN CTpaHe), a
TakkKe O CTpaHe NMPOUCXOXOEHMUS, €CN NPEAOCTaBNAILWL AN CTpaHa He ABNSETCA CTPaHon
NPOMCXOXOEHNSI TPAOVLMOHHBIX 3HaHWUI. B 3asBke Takke ykasbiBaeTcs, Oblfo fiv nonyy4eHo
csoboaHoe, NpeaBapuTenbHoOe U 0CO3HaHHOEe cornacue unu ogobpeHne Ha AoCTyn U
Mcnonb3oBaHMe N 06ecneyeHo COOTBETCTBYHOLLEE yHacTHE. ]

7.2 [B cnyyae, ecnu n3noxeHHasi B nyHkTe 1 nHcpopmauus 3asBUTENO HE U3BECTHA,
3asBUTENb YKa3blBaeT HENOCPEACTBEHHbI UCTOYHUK, U3 KOTOPOro [M3obpeTaTenb] 3asBuUTenNb
cobupan nnu nony4yan TpaguLMOHHbIE 3HaHUS.]

7.3 [B cny4yae HeBbINOMHEHMS 3asSsBUTENEM MOMOXEHUIA NMYHKTOB 1 1 2 pacCMOTpeHne 3asiBKu
npekpaLjaeTcs 4o Tex rnop, noka He ByayT BbINONHEHbI 3TN ycroBus. BegomcTeo
MHTEeNneKTyanbHon cO6CTBEHHOCTU MOXET YCTAHOBUTL CPOK, B TEYEHME KOTOPOro 3asiBUTerb
[I0IDKEH BbIMOMHUTL MOJNOXEHUS!, U3NOXEHHbIe B NyHKTax 1 1 2. Ecnu 3a ycTaHOBMEHHbI CPOK
3asiBUTENb HEe NPeaoCTaBUT TaKyt MHOPMaLMo, BEOOMCTBO MHTENNEKTyanbHON
COGCTBEHHOCTM MOXET OTKIOHUTL 3asiBKY.]

7.4 [B cnyyae HeBbINOMHEHMS 3asiBUTENEM NPeayCMOTPEHHbIX B JaHHOW CTaTbe
0653aTenbCTB UNWN NPeAOCTaBIEHNst HEBEPHOM UM NOXXHOW MHGOPMaLMK NpaBa, BO3HUKLLNE B
pesynbTaTte BblAayu, OT3bIBAOTCA Y 0OBABNATCSA YTPaTUBLLMMK cuny.]]

[AnbTepHaTUBHbIA BapuaHT 3

7.1 [[3asBkM Ha [NaTeHTbl] NpaBa MHTENNEKTyarnbHON COGCTBEHHOCTH, KacaloLimecs
[m306peTeHns] kakoro-nnbo npouecca Unm NPoaykTa, [KOTOpble UMEHOT OTHOLLEHME K
[oxpaHsieMbIM] TpaaUUNOHHBIM 3HAHWUSIM UMW) B KOTOPbIX 3TU 3HAHUSA [HanpsMyto]
NCNONb3YITCS, BKOYAT MHGOPMaUUio O CTpaHe, B KOTOPoW [M3obpeTaTtens] 3asBuTens
cobpan vnu nonyyunn aTn 3HaHWsA (NPegoCTaBNALWLEN CTPAHE), a TaKkKe O CTpaHe
NPOVCXOXOEHUS, eCcnv NpeJoCcTaBnsaLWasa cTpaHa He SBNseTCa CTPaHOW NPOUCXOXOEeHNS
[oxpaHsieMbIX] TpaOULUMOHHBIX 3HaHWI. B 3asBke Takke ykasbiBaeTcs, ObIro v nonyyeHo
cBoboaHoe, NpeaBapuTernbHOe U 0CO3HaHHOE cornacue unu ogobpeHne Ha AoCTyn 1
Mcnonb3oBaHne N obecrneyeHo COOTBETCTBYHOLLEE yHacTue.]

7.2 [B cny4yae, ecnu nsnoxeHHas B nyHkTe 1 MHopMaums 3asBUTESTIO HE M3BECTHA,
3aABUTENb YKa3blBaeT HENOCPEACTBEHHbIN MCTOYHUK, U3 KOTOPOro [M306peTaTens] 3asBuTenb
cobupan nnu nony4van [oxpaHsemble] TpagnLMOHHbIE 3HaHKS.]
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7.3 [B cny4ae HeBbINOMHEHMS 3asBUTENEM NOSIOXKEHUI MYHKTOB 1 1 2 pacCMOTPEHNE 3asiBKK
npekpaLiaeTcs 4o Tex nop, noka He ByayT BbINOMHEHbI 3TU ycnosus. [[laTeHTHOe] BeAOMCTBO
NHTEeNNeKTyanbHOM CO6CTBEHHOCTN MOXET YCTAHOBUTbL CPOK, B TEYEHME KOTOPOro 3asiBUTENb
AOMMKEH BbINOMHUTL MONOXEHUS, U3NOXEHHbIe B NyHKTax 1 n 2. Ecnun 3a ycTaHOBMNEHHbIN CPOK
3asBUTENb HE NPEAOCTaBUT Takyto MHopMauuio, [MaTeHTHOE] BE4OMCTBO MHTENNEKTYanbHON
COBCTBEHHOCTU MOXET OTKITOHUTb 3asBKY.]

7.4 [Ecnwu [Bnocnencteumn obHapyXnUTCs, Y4TO] 3asBUTENb HE BbIMOMHMI NOSTOXEHNS,
N3NOXEHHbIE B MyHKTax 1 1 2, aTO He NOBMSIET HA NpaBa, BO3HUKLLME B CBA3U C BblJaHHbIM
naTteHToMm. TeM He MeHee, MOryT 6bITb NPMMEHEHbI Apyrne NPeayCMOTPEHHbIE HALMOHANbHbIM
3aKOHOAATEeNbLCTBOM CaHKLMKN 3a paMKaMy NaTEHTHOW CUCTEMbI, BKITKOYas YrONOBHbIE CaHKLNW,
B YaCTHOCTW WTpadbl.]

7.4 [B cnyyae npegoctaBneHus 3asBMTeNeM 3aBe4OMO HEBEPHOW UM NOXHOWN MHdopMaLmMm
npaBa, BO3HUKWNE B pe3ynbTaTte BblAayn, OT3bIBAOTCA U 06BbABNAOTCA YyTpaTUBLLUMMK cUny.]]

[AnbTepHaTUBHbIA BapuaHT 4

[TPEBOBAHUE O HEPACKPbLITNA

TpeboBaHUs 0 NAaTEHTHOM PacKpbITUM He BkNtoYaloT TpebosaHme 06 06a3aTeNbHOM PaCKPbITUN
TPaAVLMOHHBLIX 3HAHUI, €CNK TOMNbKO Takoe PacKpbITUE He ABMNSETCH CyLeCTBEeHHbIM Ans
TaKuX KpUTEepMEB NaTEHTOCNOCOBHOCTH, KaK HOBU3HA, M3obpeTaTernbCKMn ypoBEHb NN
npUMeHMMocCTb.]]]
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[CTATbA 8

YMPABINEHUE [NMPABAMU]/[WHTEPECAMA]

[AnbTepHaTUBHbIA BapuaHT 1

[FocypapcTea-uneHsl])/[[JoroBapuBatolmnecs CTopoHbl] [MoryT yupeants)/ [yupexgatoT]/
[Ha3Ha4aoT] KOMNETEHTHbIM OpraH UM opraxbl NPY [MPSAMOM y4acTuMn U ¢ ogobpeHws]
[cBOGOAHOM NpenBapUTENBHOM OCO3HAHHOM COrnacumn] [KOHCYNbTaTUBHOM ydYacTum]
[6eHedunumapos] [BnagenbueB TPagMUMOHHBLIX 3HAHWI] B COOTBETCTBUM C UX HALMOHAIbHbIM
3aKoHOAaTenNbLCTBOM [ANS ynpaBfeHns CBOMMMU npaBaMu/mHTepecamu, npegyCcMoTpPEeHHbIMU
HacTOSILMM LOKYMEHTOM] [M He ywemnssa npae [6eHedmumapos] [BnagensueB TpaanuunMoHHbIX
3HaHW] ANg ynpaBneHnss CBOMMMU NnpaBaMu/MHTeEpecamMmmn B COOTBETCTBMM C UX OBObIYHbIMM
npasunamu, 4OroBOPEHHOCTAMU, 3aKOHaMN N NPaKTUKON].]

[AnbTepHaTUBHLIN BapuaHT 2

[FocypapcTtBa-yuneHsbl])/ [JoroBapusatoLLmnecs CTOPOHbI] MOTYT y4peanTb UM Ha3HAYUTb
KOMMETEHTHbIN OpraH Unu opraHbl B COOTBETCTBUM C HaLMOHaNbHbIM 3aKOHOA4AaTENbCTBOM AN
yrnpasneHusi CBouMKn npasamMu/mHTepecamu, npegycmaTpmBaeMbIMU HACTOSALLMM
[ookymeHTOM].]

[AnbTepHaTUBHbIN BapuaHT 3

"ocypapcTBa-yneHbl MOryT yY4peanNTb KOMMNETEHTHbIE OpraHbl B COOTBETCTBUM C HALMOHASbHbIM
Uy 06bIYHBIM NPABOM, KOTOPbIE OTBEYAKOT 32 HaLUMOHanbHble 6a3bl AaHHbIX NO TPAAULMOHHBIM
3HaHWSIM, NPeayCMOTPEHHbIE HACTOALLMM [JOKYMEHTOM]. B nx 06513aHHOCTN MOXET BXOAUTb
nonyyeHve, JOKyMeHTanbHoe ohopMIieHne, XxpaHeHne 1 nybnukauust B UHTEpHeTe
MHpOpMaLIMK, KacaroLLencsa TPaguLMOHHbIX 3HaHUN.]]
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[CTATbA 9

NCKITIOYEHWA N OTPAHNYEHWA

[AnbTepHaTUBHbIN BapuaHT 1

B cooTBeTcTBUM C 06A3aTENLCTBAMU, YCTAHOBIIEHHBIMY B HACTOSALWEM LOKYMEHTE,
rocygapcrtBa-yneHbl [MOryT B 0cobbIx criydasax] [4OSMKHbI] MPUHATL OnpaBAaHHbIe UCKIIOYEHUS K
orpaHuyeHunsi, Heobxogmmble Ana 3aWmTbl OOLLECTBEHHbLIX MHTEPECOB, NPY YCITOBUX, YTO 3TH
NCKIMIOYEHUSA N OrpaHnYeHns He BCTynalT B He0BOCHOBaHHOE NPOTUBOPEYNE C MHTepecamm
6eHedMLMapoB U HE HAHOCAT HEOBOCHOBAHHOTO yLepba BbINONTHEHNIO HACTOSALLENO
AOKyMeHTa.]

[AnbTepHaTUBHbIA BapuaHT 2
O0bLwme ncknveHns

9.1 [FocypapcTBa-uneHsbl)/[JoroBapusatolimnecs CTopoHbl] [MoryT] [OMmKHbI] NpUHUMaTL
Hagnexaiime orpaHMYeHnNst 1 UCKIKYEHMS B COOTBETCTBUM C HaLUMOHaNbHbIM
3aKoHoAaTenbLCTBOM [CO cBOBOAHOIO, NpeABapuUTEribHOrO0 M OCO3HAHHOMO Cornacus unu
ofobpeHuns n npu ydactmm 6eHecmumapos] [B KOHCynNbTaumm ¢ 6eHedunumapamm] [c
npuenevyeHmem 6eHeduumapos] [Mpu yCNoBMM, YTO MCNOSb30BaHNE [OXpaHseMbIX]
TPaAMLMOHHBIX 3HAHWIA:

(@) [oBecneunBaeT, kOrga 3T0 BO3MOXHO, NPU3HaHWe 6eHednumapos;]

(b)  [He HOCUT OCKOPBUTENBHOIO UMM YHUYMKUTESNBHOTO XapakTepa Mo OTHOLLUEHWUIO K
6eHeduumapam;]

(c) [cooTBeTCcTBYET 4OGPOCOBECTHOM NPAKTUKE;]

(d) [He mpoTMBOPEYUT HOPMANTbHOMY NMPUMEHEHUIO TPAAULMOHHBIX 3HAHUI
beHedmumapamu; v

(e) [He ywemnseT HeobOCHOBAHHO 3aKOHHbIE NHTEPECHI BeHedULMaAPOB C y4eTOM
3aKOHHbIX MHTEPECOB TPEeTbUX NnL,.|]

9.2 [Korpa cywectByeT 060CHOBaHHOE onaceHne NpUYNHEHUS HenonpasMMoro Bpeaa,
CBSI3aHHOIO C [CBALLEHHbIMMW] 1 [cCOXpaHSAeMbIMW B TaiHe] TpaaULMOHHBIMWU 3HAHUAMU,
[rocynapcTtBa-uneHbl]/[JoroBapuBatoLimecs CTOpPOHbI] [He MOryT ycTaHaBnmBaTb]/[He
yCTaHaBnuBatoT)/[He JOMMKHbI YCTaHaBNMBAaTb] UCKIMIOYEHUS U OrPaHnUYeHns.]

CneuuarnbHble NCKNIOYEHNS

9.3 [[B mononHeHWe K orpaHU4eHnsIM 1 UCKINIOYEHUAM, NpeaycMaTpuBaemMbiM MyHKTOM 1,]
[rocynapcTtBa-uneHbi)/[JoroBapusatoimecs CTopoHbl] [MOryT] [QOMmMKHbI] MPUHATE B
COOTBETCTBMM C HALUMOHarbHbIM 3aKOHOAATENLCTBOM HaA 1eXaLUne UCKITIOYEeHUS Unv
OrpaHNYeHns B CriedyoLmx Lensx:

(@) obpasoBaHue n obyyeHune, HO He NpoBeAEHNE HayYHbIX UCCNEeAOBaHUN, B
pesynbTaTe KOTOPbIX NPOUCXOANT N3BFeYeHne NpuUdLINM NN SJOCTMXKEHNE
KOMMEPYECKNX Lienewu;



(b)

(©)

(d)
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CcoXpaHeHue, AEMOHCTPaLMS 1 Npe3eHTauusl B apxmBax, bubnvorekax, My3esax unm
YUYPEXOEHUSIX KYNbTYpbl B HEKOMMEPYECKUX LIENSX, CBA3AHHbIX C KyNbTYPHbIM
Hacneavem, Unu Apyrux obLierocyaapCTBEHHbIX LENsx; 1

B Criydyae HauMoHanbHOW YpesBblyaniHON CUTyauumn unm apyrux NCKNIYNTENbHO
cepbe3HbIX 06CTOATENBCTB, AS1S OXPaHbl 300POBbSA HACENEHMS NN OKPYXKatoLLEen
cpedbl [Mnu B criyvasix MCNosb3oBaHWs B rOCYy4apCTBEHHbIX HEKOMMEPYECKMX
uensx];

[cospaHne opurMHanbHOro aBTOPCKOro NPOU3BEAEHNS HA OCHOBE TPaAULMOHHbBIX
3HaHWNA];

Ana NCKNn4YeHna U3 oxXpaHbl UMarHOCTUYECKUX, TepaneBTU4YeCKUX N Xmpyprm4ecknx
METO0B NeYeHNs NoAen U XNUBOTHbIX.

OTO NonoXeHune, 3a UCKIMYEHUeM NoAnyHKTa (c), He [AOMKHO
npumeHaTbeA)/[MpuMeHsieTcs] K TPagULMOHHBIM 3HAHUAM, OnMcaHHbIM B ctaTtbe 5(a)/5.1.]

9.4 HesaBucrMMO OT TOro, paspeLLeHbl NN yXe Takne AeNCTBUA B COOTBETCTBUM C NMYHKTOM 1,
paspeluaeTcs creayroulee:

@)

ncnonb3oBaHmne TpaamLmMOHHbIX 3HaHW B yypexaeHnax KyrnbTypbl, NPU3HAHHbIX

COOTBETCTBYIOLLMM HaLMOHarbHbIM 3aKOHOAAaTENbCTBOM, apXmuBax, bubnmotekax, My3esx
B HEKOMMEPYECKMX LieNsiX, CBSA3aHHbIX C KyNbTYPHbIM HACNeaMeM, U UHbIX Lensx B
NHTepecax o6LLecTBa, B TOM YUCNe AN COXPaHEeHUs, AeMOHCTPaLMK, UCCneaoBaHns n
npeseHTauun; u

(b)

co3aaHune opurmHarnbHOro aBTOPCKOro npon3segeHnsda Ha ocHoBe TpaanLUMOHHbIX

3HaHWN.]

9.5 [[He cywecTtByeT npaBa, NO3BONAOLLErO [MCKIHOUYNTE BO3MOXHOCTb NCNONb30BaHUSA
Apyrumn nuuammn] saHaHum, kotopble:)/[lMonoxeHnsa ctatb 5 HE NPUMEHSAIOTCS K UCMOMb30BAHMIO
3HaHWI, KoTopbIE:]

@)
(b)
(©)

ObInn co3gaHbl HE3aBMCMMO [3a Npeaenamun obLwunHel 6eHeduunaposl;
[MpaBomMepHO] NPONCXOAAT U3 NHBIX UCTOYHMKOB, YeM cpefa 6eHedmumapos; nnm

N3BECTHbI [3aKOHHBIM NMyTeM] 3a npegenammn obLwmHel 6eHedunumnapos.]

9.6 [[OxpaHsemble] TpaAMLMOHHbBIE 3HAHWNS HE CYUTAOTCS NOABEPTHYBLUMMUCS HE3AKOHHOMY
NMPUCBOEHUIO U HENPABOMEPHOMY UCMNOSIb30BaHMIO, ECIN 3TU [OXpaHseMble] TpaguUMOHHbIE
3HaHWA ObInu:

@)
(b)

(©)

nony4eHbl U3 nevyaTtHon nybnukaumu;

nony4eHbl OT OAHOMO UMM HECKOSBbKMX HOCUTENEeN [oXpaHsieMblX] TPaaULMOHHBIX
3HaHWUI ¢ ux cBOGOAHOrO, NpeaBapUTENbHOIO U 0GOCHOBAHHOIO COrnacust Unu
o400peHus U NpU KX y4acTum; unm

€CIn K NoJNy4YEeHHbIM [OXpaHﬂeMblM] TpaanunoHHbIM 3HAaHUAM NMPUMEHAKOTCA
B3aMMOCOriacoBaHHbIE YyCIOBUA [,EI,OCTyI'Ia M COBMECTHOIO NnoJjib3oBaHUA BbII'OD,aMVI]
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/[cnpaBennMBon 1 copasMepHOn KOMMNEeHcaLmm], KoTopble Bbinn cornacoBaHbl €
HaUMOHarbHbIM KOOPAMHAUNOHHBIM LLEHTPOM.]]

9.7 [HaumoHanbHble opraHbl UCKNOYAOT U3 OXPaHbl TPAAULMNOHHBbIE 3HAHUS, KOTOPbIE YXe
ABMAKTCS AOCTYNHbIMM LUMPOKOW Ny6rvke 6e3 orpaHnyeHnin.]]

[AnbTepHaTUBHbIA BapuaHT 3

B cooTtBeTcTBUM C 06A3aTENLCTBAMU, YCTAHOBIIEHHBIMU B HACTOSALWEM LOKYMEHTE,

rocyfapCTBa-yreHbl MOTyT NPUHSATL UCKIMOYEHUS U OfpaHUYeEHNst, KOTOpbIe MOryT BbITb
onpefeneHbl B COOTBETCTBUM C HALMOHANbHbIM 3aKOHOAATENBLCTBOM M 0ObIYHBIM NpaBoMm.]]
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CTATbA 10

CPOK OXPAHbLI/AENCTBWA NPAB

[FlocypapcTBa-uneHsbl])/[JoroBapusatoLLmnecs CTOPoHbI] MOryT onpeaenuTb Haanexalmm Ccpok
OXpaHbl NpaB/TpaguMUMOHHBLIX 3HaHWUI B COOTBETCTBUM CO [cTaTben 5/,[[ koTopas [MoxeT]
[oomkHa ocywecTBnATbCA]/[oCyLWwecTBNAETCS] 40 TEX NOpP, NOKa TPaAULMOHHbBIE 3HaHMWS
OTBEYalT/ya0BNETBOPAOT [KPUTEPMAM OXpaHOCNocobHoCTH] cornacHo ctatbe [3]/[5].]]
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CTATbA 11

®OPMAJIbHOCTHU

[AnbTepHaTUBHbIA BapuaHT 1

[FocypapcTea-uneHbi)/[[oroBapurBatolmnecs CTOpoHkbl] [He gomkHbI 0bycnosnueatb)/[He
06ycnoBnmBaloT] OXpaHy TPaANLMOHHbBIX 3HAHMIN HUKAKMMKN hopManbHOCTAMN. ]

[AnbTepHaTUBHbIA BapuaHT 2

[[FTocymapcTBa-uneHbl)/[JoroeapusatoLimecs CTopoHbl] [MoryT TpeboBaTb] [TpebytoT]
cobntogeHns psiga oopmansHocTen ona obecnevyeHnst oxpaHbl TPaAULNOHHBIX 3HAHWUNA.]]

[AnbTepHaTUBHLIN BapuaHT 3

[OxpaHa TpagmuMOHHbIX 3HaHUI cornacHo ctaTbe 5 [He aomkHa BbiTb 00ycnosneHal/[He
obycnosneHa] Hukakummn popmansHocTaMK. OfHAKO B UHTEpecax TpaHCNapeHTHOCTH,
HaAEeXHOCTU U COXpaHEeHUSA TPaAULMOHHbBIX 3HaHUIN COOTBETCTBYHOLUMA HALMOHANbHbIN OpraH
(nMnu opraHbl) UM MeXNPaBUTENLCTBEHHbLIA PerMoHanbHbIN opraH (M opraHbl) MOXET BECTU
pPeecTpbl UMM UHOW yYeT TPaAULMOHHbBIX 3HaHWI NS obneryeHnsa oxpaHbl CornacHo ctatbe 5.]]
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CTATbA 12

MEPEXOAHBIE MEPHI

12.1 HacTtosiwme nonoxeHus [OOMKHbI MPUMEHATLCA]/[NPUMEHSIIOTCH] KO BCEM TpaaULMOHHbLIM
3HaHWAM, KOTOPble HA MOMEHT BCTYMNSIEHUS B CUITY AaHHbIX NOSIOXEHWUIA YOOBNETBOPSIOT
KpUTEPUSIM, U3NOXEHHLIM B cTaTtbe [3]/[5].

[@®akynbmamueHoe dobasneHue

12.2 [[FocymapcTBa-uneHbl])/[JoroeapneatoLimecs CTOPoHbI] [GOMKHbI
npeaycMmoTpeTb]/[npeaycmatpuBatoT] [Heobxoammble mepbl Ana obecnedeHuns] Toro, YTobbl He
nocTpaganu [npusHaBaemble HaLMoHanbHbIM 3aKOHOA4ATENbLCTBOM] Npaea, yxe
npuobpeTeHHble TPETbUMU NULAMK B COOTBETCTBUM C €r0 HaUNOHarnbHbIM 3aKOHOA4ATENbCTBOM
N MexayHapoaHO-NpaBoBbIMK 06s13aTENbCTBAMM. ]]

[AnbmepHamuegHas popmynuposka

12.2 [[FocymapcTBa-uneHsbl])/[JoroBapuBatoLLimecs CTOPOHbI] [GOMKHbI
obecneunTb)/[obecneumnBatoT], YTOOLI NPOAOIKAOLINECS aKTbl B OTHOLUEHUN TPaOULMOHHbIX
3HaHW, KOTOPbIE HaYyanu coBepLUaTbCA A0 BCTYNNEHUSA B CUIY HAacTOSALLEro [AOKyMeHTa)] n
KOTOpble Obinn Gbl 3anpeLLeHbl NN KOTopble MHbIM 06pa3oM perynmpoBanunch Obl JaHHbIM
[ookymeHTOM], [ObINM NpMBEAEHbl B COOTBETCTBME C 3TUMU MOJTOKEHUSMN B TEHEHNE Pa3yMHOr0
nepvoga BpeMeHW nocne ero BCTynneHus B cuny[, npu ycrnosum cobniogeHnst paHee
Ao6pocoBecTHO NpMoBpeTeHHbIX NpaB TPeTbUX NUL]/MOornu coBepLiaTbca 1 aanee].]

[AnbmepHamueHas bopmynuposka

12.2 [HecmoTpsa Ha nonoxeHus nyHkTa 1, [rocygapctea-yneHbl]/[JoroBapueatoLimnecs
CTOpOHbI] [aomkHbI 0b6ecneunTb]/[obecneumBatoT], 4TObLI:

(a) nmoboe nuuo, KOTOPOE A0 MOMEHTA BCTYMNSIEHMS B CUIY HACTOALLEro JOKYMEHTA
Hayarno ucnonb3oBaTb TPAANLMOHHbIE 3HAHWUSA, MOJTYYMB K HUM 3aKOHHbIV 4OCTYn,
MOFO NPOAOKaTb Takoe UCMONb30BaHNE TPAAULMOHHBIX 3HAHWIA[, NP YCIOBUN
cobrntoaeHns npaBa Ha KOMMNeHcaLUmo];

(b) Ha aHanorMyHbIX yCroBMAX Takoe NpaBO UCMOMb30BaHMA UMeno noboe nuuo,
KOTOpOE CyLLEeCTBEHHbIM 06pa3oM NOAroTOBUIOCH K UCMOMb30BAHUIO TPAAULMOHHbIX
3HaHUN;

()  BblWeEN3NOXeHHOe He JaBaro npaBa UCMNonb3oBaTb TPAANLMNOHHbBIE 3HAHUS C
HapyLLeHneM ycrnoBun, KoTopble 6eHedunumap MoXeT BblABMHYTb B Ka4eCTBe
ycnosui goctyna.]]
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[CTATbSA 13

CBA3b C APYIT'MMN MEXAOYHAPOOHbIMW COIMALWEHNAMA

13.1 HacToawmn JoKyMeHT [JoMmKeH ycTaHaBnmuBaTh)/[ycTaHaBnnBaeT]
B3aMMONOAAEPKMBAIOLLYIO CBA3b [MeXay [MpaBamn MHTENNEeKTyanbHOW CO6CTBEHHOCTU
[naTeHTHbIMK NpaBamu] [, OCHOBaAHHbLIMW HENOCPEACTBEHHO Ha] [CBA3AaHHLIMU C]
[ucnonb3oBaHun/ucnonb3oBaHneM] TpagMUMOHHBLIX 3HaHWUI U COOTBETCTBYIOLLIMMU
[oencTByOWNMU] MEXOYHaPOAHBIMU corfalleHnaMm 1 4orosopamu. ]

[13.2 Hukakune nonoxeHnst HaCTOSILLLEro JOKYMEHTa He OOMMKHbI TONMKOBATLCS Kak NPUYNHSIIOLLME
BpeA vnu HaHocswme yuepb npaBamM KOpPeHHbIX [HAapoAaoB], 3akpenneHHbIM B [leknapaunm
OpraHmsaumm O6begmHeHHbIX Hauun o npaBax KOpPEHHbIX HApO40B.]

[13.3 B cny4ae npaBoBOM KONM3MmK npaBa KOPEHHbIX [HAPOAOB], 3aKkpensieHHbIe B YNOMSHYTOM
AeKnapauumn, UMerT NPenMyLLEeCcTBEHHYIO cuny, 1 npy ntobom TonkoBaHuM HeobxoaMmMo
PYKOBOOCTBOBATLCS MONMOXEHMAMMN 3TON AeKknapauumm.]
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CTATbA 14
HEYMAJIEHVE TPAB
HwuuTo B HacToseM [AoKkyMeHTe] He MOXeT ObiTb MCTONMKOBAHO Kak ymanstoLwiee nunm

npekpaLlatoLLee npaea, KOTopbiMU KOpeHHbIe [[Hapoabl]] UM MecTHble 06LWMHbI 06nagatoT B
HacTosiLLiee BPeMs Unn KOTOpble OHU MOTyT npuobpecTu B Byayuiem.
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[CTATbSA 15

HALWVOHAINBHbIN PEXXM

[Bo3amOXXHOCTb NONb30BaThLCA NpaBamMu U Bbirogamu, BbiTEKaOWMMM U3 OXpaHbl TPaANLMOHHBIX
3HaHWU B COOTBETCTBUMN C HALMOHANbHBIMU/BHYTPEHHUMN MEPaMM NN 3aKOHaMU, KOTopble
BBOOAT B AENCTBUE HACTOSALUME MEXOYHAPOOHbIE NONOXEHUS, [OMMKHa
obecneunBaTbcs)/[obecneunBaeTcs] BceM NpaBoOMOYHbIM BeHeduLmapaMm, KOTopble SABAATCS
rpaxkgaHamu [rocygapcTtea-yneHal/[[JoroBapuBatoLencs CTOPOHbI] [COOTBETCTBYIOLLEN CTPaHbI]
NN NOCTOSIHHO MPOXMBAIOT B HEM, KaK 3TO onpeaenseTcs MexayHapoaHbIMu
obsasaTenscTBamMu UNN JOroBOPEHHOCTSAMU. [1paBOMOYHbIE MHOCTPaHHbIE 6eHedrumnapbl
[oomkHbI NonNb3oBaTLCSA]/[NONB3YOTCS] TEMU e NpaBamMun U Bbirogamu, 4To n 6eHedumumnapsl,
KOTOpble ABNATCH rpakgaHamu cTpaHbl OXpaHbl, @ Takke npaBaMu 1 Bbirogamu, ocobo
NpeaoCcTaBnseMbIMU HACTOSALUMN MEXAYHAPOAHBIMU NOMNOXEHUAMM. ]

AnbmepHamueHasi (hopMyrupoeKa

[MpaxpaHe [rocypnapcTa-yneHal/[JoroBapmBatoLLeica CTOPOHbI] MOTYT paccunTbiBaTb NULLb Ha
TO, YTO NpefocTaBrieHHas UM oxpaHa OyaeT akBMBanNeHTHa oxpaHe, obecneyeHne KoTopou
npeanonaraeTcs HaCTOALMM JOKYMEHTOM Ha TeppuTopum Apyroro [rocygapcrea-
uneHa]/[[JoroBapu1BaloLLENCA CTOPOHbLI], HECMOTPS Ha TO, YTO 3TO [rOCy4apCTBO-
yneH)/[doroBapmBatoLlascs CTopoHa] npegycmMaTpmuBaeT A1s CBOMUX rpaxaaH 6onee mnpokyto
OXpaHy.]

[KoHey ansmepHamugHOU ¢hopMyriuposKu]
AnbmepHamugHasi hopMynuposka

[B oTHOLWIEHMM TPAOULMOHHBIX 3HAHWUIA, KOTOPbIE COOTBETCTBYHOT KPUTEPUAM, N3MNOXKEHHbIM B
ctatbe 3, kKaxgoe [rocygapcTBo-yneH]/[[JoroBapmBatoLLiascs CTOpoHa] Ha CBOEW TeppuTopumn
[aomxHo/gomkHa npegocTtaBuTh]/[NpegoctaBnsaeT] 6eHedmunapam oxpaHbl, onpeaeneHHbIM B
cTaTtbe 4, YneHbl KOTOPLIX ABMSOTCS B NEPBYIO ovepenb rpaxaaHaMmu noboro apyroro
[rocynapcTBa-uneHa]/[JoroBapmBatoLlencs CTOPOHbI] UM MOCTOAHHO MPOXMBAKOT HA UX
TEPPUTOPUM, TAKOW XKE PEXNM, KaKO OHa npegocTtaBndeT 6eHedmumnapam — CO6CTBEHHbIM
rpaxkgaHam.]

[KoHey anbmepHamuegHoU ¢popmynuposku]]
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[CTATbSA 16

TPAHCIPAHNYHOE COTPYOHUYECTBO

Ecnu ogHu u Te e [oxpaHsieMble] TpaauUUOHHbIE 3HaHWS [cornacHo cTaTbe 5] HaxoaaTcsa Ha
TEPPUTOPUM HECKONBKKX [rocyaapcTs-yneHoB]/[JoroBapnBatoLLMXCcs CTOPOH], NN NMu
NOMb3YKTCA HECKONBbKO KOPEHHbIX U MECTHbIX OOLLUNH B HECKONbKUX [rocyaapcTBax-vneHax]/
[JoroBapusatoLmxcs cTopoHax], aTu [rocygapcTtea-uneHsl]/ [JorosapusaroLLmecs CTOPOHbI]
[oomkHbI cTpemMuTbeA)/[CTpeMATCA] COTpyAHUYaTb APYr C APYrOM, B COOTBETCTBYHOLLMX Criyyasix,
C NpuBNeYeHneM 3anHTEPECOBaHHbIX KOPEHHbIX N MECTHbIX OBLLMH B LieNsX BbINOMHEHUS
MONOXEHMWI HacTosLWEero [qokymeHTal.]

[KoHeL, npunoXeHna n AokymMeHTa]



