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COBMECTHAA PEKOMEHOALINA MO FrEHETUYECKUM PECYPCAM U
CBA3AHHbBIM C HUMW TPAONLUNOHHBIM 3HAHUNAM

HokymeHm npedcmasneH Oenezayusimu KaHalbl, SnoHuu, Hopeeauu, Pecrniybnuku Kopesi u
CoeduHeHHbix LLImamoe Amepuku

1. TpeTbero asrycta 2018 r. B MexayHapoaHoe 6topo BcemmnpHon opraHmnsaumm
nHTennektyanbHon cobctBeHHocTn (BOUC) noctynuna npocbba MocTositHHOro
npegcrtasuTenscTBa CoegnHeHHbIx LUTatoB Amepukn npyn BcemmnpHom Toprosor opraHmsaumm
(BTO), npeactaeneHHada oT umeHun generaumi Kanagbl, AnoHun, Hopeerun, Pecnybnvku Kopes
n CoegmnHeHHbIx LLTaTtoB AMEpuKn, BHOBb BbIHECTU Ha 0DCyXaeHWe TpuauaTb ceabMOn Ceccum
MexnpaBnTenbCTBEHHOIO KOMUTETA NO MHTENNEKTyanbHOM COOCTBEHHOCTU, rEeHETUYECKUM
pecypcaMm, TpaguuMoHHbIM 3HaHUAM K doonbknopy (MKIMP) «CoBmecTHyt0 pekoMmeHgauuio no
reHeTU4EeCKNM pecypcam 1 CBSA3aHHbIM C HUMUW TPAAULMOHHBIM 3HAHUSMY, COAEPXKaLLYIOCS B
pokymeHte WIPO/GRTKEF/IC/36/7.

2. Bo ucnonHeHue ykasaHHOM NpocbObl BbILLEYNOMSAHYTOE NPEAOXEeHNE BOCNPON3BOANTCS
B MPUIIOXKEHNM K HACTOSALLEMY JJOKYMEHTY.

3. Komumemy nipednazaemcs
MPUHAIMb K c8e0eHUI0 U
paccmompemsb rpedrnoxeHue,
codepkauieecs 8 nMpuroXeHuUU K
Hacmosiuemy OOKyMeHmy.

[MpunoxeHne cnenyeT]
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COBMECTHAA PEKOMEHOALNA MO FTEHETUYECKM PECYPCAM U
CBA3AHHbLIM C HUMW TPAOVULMOHHBIM 3HAHUAM

MexnpaBuTenbCTBEHHbIN KOMUTET NO UHTENNEKTyanbHOM CO6CTBEHHOCTHN, FreHeTUYECKUM
pecypcam, TpaguLMOHHBIM 3HaHUAM 1 cbonbkropy un MeHepanbHaa Accambnest BcemmpHonm
OopraHnsaumm NHTennekTyanbHon CO6CTBEHHOCTH:

nodmeep)Kdaﬂ y6e>K,qume, YTO reHeTn4ecCkne pecypcol n TpagnumMOHHbIE 3HAHNA, CBA3AHHbIE C
reHeTn4eCknmMun pecypcamm, MMerT Ba>KHYH0 3KOHOMNYECKYH, Hay4YHYHO 1 KOMMEPYECKYHO
LEeHHOCTb ANnA LWMPOKOro Kpyra 3anmHTepecoBaHHbIX AL,

MpusHaseasl pofib CUCTEMbl MHTENNEKTYanbHON COGCTBEHHOCTM B COAENCTBMN MHHOBALMSIM 1
nepegave 1 pacnpocTpaHeHUIo TEXHOMOMK K B3aUMHOW Bbirode BrnagesnbLeB v nonb3oBaTenen
reHeTUYECKMX PECYPCOB U TPaAULMOHHbLIX 3HAHWI, CBSI3aHHbIX C reHeTUYECKUMU pecypcamu,
Takum o6pa3om, KOTOPbIN COAENCTBYET coLManbHOMY M 9KOHOMUYECKOMY GriaroCoCTOSIHUI,

rnodyepkusasi HeEOOX0OMMOCTb NPeAoTBpaLLEHMS OLUIMOOYHON Bblgayn NaTEHTOB Ha
n306peTeHns Unu nNnoabl TBOPYECTBA, KOTOPLIE HE 06naaaT HOBMU3HOW UNK
n3obpeTtaTenbCkMM YPOBHEM B OTHOLLEHMM FEHETUYECKMX PECYPCOB U TPALMULMOHHbBIX 3HAHWUNA,
CBS13aHHbIX C FeHETUYECKUMUN pecypcamMu, 1 NpuU3HaBas CyLLECTBYOLLMIA U CBONCTBEHHOMN
naTeHTHOM cucTemMe noTeHumMan ans JOCTUXKEHUS 3TOro,

nodyepkueas dasiee He0bX0ANUMOCTb AN MATEHTHbIX BEAOMCTB UMETb B HANMYMKN U YYUTLIBATD
Haanexalumin N3BeCTHbI YPOBEHb FreHETUYECKUX PECYPCOB U TPAAULMOHHBIX 3HAHWUA,
CBSI3aHHbIX C FEHETMYECKMMU pecypcamm, HEOBXOAUMbIV ONSA NPUHSATUS NPaBUIbHbIX U
MHCPOPMUPOBAHHbIX PELLEHUI B OTHOLLEHWUM BblAauu NaTeHTa, U Aanee, NogyYepkmMBas BaXkHyH
ponb TPaHCNapeHTHOCTM B NpoLecce Bblgayun NaTeHToB.,

pekomeHOytom, YTOObl KaXKgoe rocyfapCTBO-4NeH MOrfo paccMmaTpmBaTh UCMONb30BaHNe
PekomeHgaumn, npuHaTon MexnpaBuTerbCTBEHHbIM KOMUTETOM MO MHTENMNEKTyansHOm
COBCTBEHHOCTU, FEHETUYECKMM pecypcam, TPaAULNOHHBIM 3HAHUAM 1 PONbKITOPY, B Ka4ecTBe
PYKOBOAALLMX NPUHLMNOB 41151 OXPaHbl rEHETUYECKNX PECYPCOB U CBA3AHHbBIX C HAMM
TPaAULMNOHHBIX 3HAHWUNA.

Hwxe cnenytoT pekomeHaaumm:

1. OMNPEOENEHUNA

[nsa uenen HacTosiwen PekomeHgaumn:

«rEHEeTMYECKUIN MaTepumarn» 03Ha4YaeT MaTepuan pacTUTENbHOO, XXMBOTHOIO,
MUKPOBMONOrM4ecKoro unmn gpyroro NPONCXOXAEHMS, coaepXKallumi YHKLUMOHaNbHbIE e4UHULbI

HacnegcTtBeHHOCTH,

«rEHETMYECKUIN pecypc» 03Ha4vaeT Nbon reHeTudecknin matepuan, obnagaroLmmn
dakTnyeckon nnmn noTeHumManbHOM LEHHOCTLIO;

«rocyapCTBO-UNEH» 03HAYaEeT rocy4apcTBo — YreH BceMupHoi opraHmsaumnm
MHTEeNneKTyanbHo cO6CTBEHHOCTY;

«naTeHTHoOe BeaAOMCTBO» O3Ha4YaeT OpraH rocygapcrea-yjieHa, Ha KOTOprVI BO3J10KEeHa 3aa4va
Bbla4yn NaTeHTOB,
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«TPaAVLUMOHHbIE 3HaHWS, CBA3aHHbIE C reHEeTUYECKMMY pecypcamMmmny 03HayatoT CyLLEeCTBEHHbIE
3HaHMA O CBOWCTBAX WM UCNOJSIb30BAHNM FrEHETUYECKNX PECYPCOB, KOTOPbLIMK ObnagatoT
KOpPEHHble Hapoabl N MECTHbIE OBLLMHBLI N KOTOPbIE HENOCPEACTBEHHO NPUBOAAT K CO34aHMI0
3a8BIIEHHOIO U300peTeHus.

2. UENM N MPNHLUWMDBI

rocyﬂ,apCTBa-‘-IJ'leHbl, OCyLLeCTBNAA OXpaHy reHeETU4YeCKMX pecypcoB N TpaaANUNOHHbIX 3HaHWA,
CBA3aHHbIX C reHeTU4eCKMMIn pecypcamu, OO0JIKHbl CTaBUTb crieayrLlimne Luenn:

(a) npepoTBpaLLaTh OWNGOYHYIO Bbldavy NaTEHTOB HA M300peTeHUs, KoTopble He obnagatoT
HOBM3HOW UM n306peTaTenbCKUM YPOBHEM B OTHOLLEHUWN FEHETUYECKNX PECYPCOB U
TPaAMLMOHHBIX 3HAHUI, CBA3AHHbBIX C FEHETUYECKUMWN pecypcamu;

(b) oOxpaHsiTb KOpEHHbIe HapPOAbl U MECTHbIE OBLLUMHBI OT OrpaHUYEHU TPAANLIMOHHOIO
MCMONb30BaHUS UX FEHETUYECKUX PECYPCOB U TPAAMLMOHHBLIX 3HAHWIN, CBA3AHHbIX C
reHeTUYEeCKMMUN pecypcamm, KOTOPOEe MOXKET MPUBECTM K UX OLUMBOYHOMY NaTEHTOBAHWIO;

(c) obecneunTb, YTOOLI NAaTEHTHLIE BEAOMCTBA pacrionaranu Hagnexatien nidopmaumen o
reHeTUYECKMX pecypcax v TPAAUUMOHHBIX 3HAHMUSIX, CBSA3AHHbIX C FTEHETUYECKMMU pecypcamu,
Heobxo4MMOoW AN NPUHSATUS HGOPMUPOBAHHBIX PELLEHMI O BblAa4ye NaTeHTOB;

(d) nopgepxmBaTb CTUMYIbI AN MHHOBALUMI, NpegocTaBngemble NaTeHTHON CUCTEMOWN.

3.  NPEOOTBPALLEHME OWMBEOYHOW BbIOAYM MATEHTOB

FocypapcTBa-yneHbl 4OMMKHbI NpegycMaTpmBaTh B COOTBETCTBYHIOLLMX CIyYasix U B
COOTBETCTBMU C HALMOHAaINbHbIM 3aKOHOAATENbCTBOM NPaBOBbIE, NONUTUYECKME UMK
aaMUHUCTPaTUBHbIE MEPbI MO NPEeAOoTBPALLEHUIO OLLUMGOYHON Bblga4M NAaTeHTOB Ha
3asiBfieHHble 300peTeHUs, KOTOpble BKIOYAKOT reHETUYECKME pecypchbl U TPAAULMOHHbIE
3HaHWs, CBA3aHHbIE C FTEHETUYECKMMM pecypcamu, B TEX Crnyyasix, Korga B COOTBETCTBUM C
HaLUMOHarbHbIM 3aKOHOAATENbCTBOM 3TU FEHETUYECKUE PECYPChI U TPAAMLMOHHBLIE 3HAHUS,
CBSi3aHHbI€ C FeHEeTUYECKUMU pecypcamu:

(2) nopoyaT HOBM3HY 3asIBNIEHHOTO N306PETEHUS (OTCYTCTBUE HOBU3HBI); WK

(b) penatoT 3asBNeHHoe n3obpeTeHne o4eBMAHbIM (O4E€BMAHOCTb UNN OTCYTCTBUE
n3obpeTaTenbCKoro YpoBHS).

4.  MEPbI BOSPAXXEHNA

locynapcTBa-yneHbl OOMKHbI NpedycMaTpmBaTh B COOTBETCTBYIOLUMX CryvasX U B
COOTBETCTBMU C HaLMOHamNbHbLIM 3aKOHOAATENbCTBOM NPaBOBbLIe, NOMUTUYECKUE UMK
aAMVUHUCTPATMBHbIE MEpbIl, MO3BONALLME TPETbUM CTOPOHAM OCMapuBaTh PUONYECKYIO CUMY
naTteHTa nyTem npeaocTasrieHnst M3BECTHOMO YPOBHS B OTHOLLIEHWUM M30BPETEHNI, KOTOPbIe
BKIMIOYAIOT reHETUYECKME PeCcypChl U TPAAULIMOHHBIE 3HAHMUS, CBA3AHHbIE C FEHETUYECKUMM
pecypcamu.
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5.  MEPbI NMOAAEPXKW

1. TocymapcTBa-yrneHbl JOMKHbI B COOTBETCTBYOLLMX Cryyasix NooLpsiTb pa3paboTky u
MCrnonb3oBaHne OOPOBONbHBIX KOAEKCOB NOBEAEHWUSI U PYKOBOAALLMX NMPUHLMMOB B
OTHOLLEHMWN OXpaHbl UCNOMb30BaHNSA FEHETUYECKMX PECYPCOB U TPAAMLMOHHBLIX 3HAHWINA,
CBSI3aHHbIX C FEHETUYECKMMMN pecypcamu.

2. [ocypapcTBa-yneHbl JOMKHbI B COOTBETCTBYHOLLMX CryYasx COAENCTBOBATL CO34aHMIO,
obmeHy, pacnpocTpaHeHnto 1 gocTyny K 6a3am gaHHbIX U/UNK reHeTUYECKMM pecypcam 1
TPaAMLMOHHBIM 3HaHUSAM, CBSA3@HHBIM C FEHETUYECKMMU pecypcami, B LiensiX NOAAEPKKN Mep,
YNOMSHYTbIX B MyHKTax 3 u 4.

3. MHdopmauus, cogepxkallasics B 6asax AaHHbIX, YNOMSHYTbIX B NOANYHKTE 2, OIMKHA
ObITb MCMONb30BaHa rocyaapCcTBaMuM-YnieHamn Npy onpeaeneHnn HoBM3HbI U HEOYEBMOHOCTH
NaTeHTHbIX 3asBOK, KOTOPbIE BKIHOYAKT reHEeTUYECKNE PECYPChI U TPAAULIMOHHBIE 3HAHWUS,
CBSI3aHHbI€ C FreHeTUYECKMMU peCcypcamMu.

6. [NPMMEHEHUE
l'ocynapcTBa-yuneHbl 4OMKHbI B COOTBETCTBYIOLLMX CryYasX U B COOTBETCTBUM C HALMOHarIbHbIM

3aKoHOAAaTeNbCTBOM NpeaycMaTpuBaTh afeKkBaTHbIE N AENCTBEHHbIE NPaBOBbIE, MONUTUYECKME
NN agMUHUCTPaATUBHbIE MEPbl 1S COAENCTBUSI MPUMEHEHMIO 3TUX PEKOMEHA AL,

[KoHew npunoxeHunsa n gokymeHTal



