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PELWWEHWME MO MYHKTY 2 NOBECTKN OHA:
MPNHATUE NOBECTKN OHA

Mpencenatenb NpeacTaBun Anst NPUHATUS NPOEKT NOBECTKU OHS, PacnpOCTPaHEHHbIN B
kayectBe gokymeHTa WIPO/GRTKF/IC/34/1 Prov. 2, n noBecTka gHs Gbina npuHaTa.

PELUEHWE MO MYHKTY 3 MOBECTKN OHA:
MPUHATUE OTYETA O TPUALATb TPETLEN CECCUU

Mpeacepatens npeacTaBun ANs NPUHATUA NPOEKT OTYeTa O TpuauaTb TpeTben ceccun
Komuteta (WIPO/GRTKF/IC/33/7 Prov. 2), n oT4yeT 6bin NPUHAT.

PELUEHWE MO MYHKTY 4 NMOBECTW AHA:
AKKPEOUTALIMA HEKOTOPBLIX OPTAHUS3ALIIA

KomuTeT egnHornacHo ogobpun akkpegmTauuio NSTU opraHmM3auunin, yKasaHHbIX B NPUNOXKEHUN
k gokymeHTy WIPO/GRTKF/IC/34/2 ([MpaxaaHckasa accoumaumna «denepaums
npegnpuHuMaTenen — npeacrasutTenen KopeHHolx Hapogos Mekcukn» (CIELO), [BmxeHne
KOPEHHbIX HApPOAOB 3a AOCTWKEHNE Mupa u yperynuposaHune koHdnmkros (IMPACT), HIMO
«JAIBAKA 3a pasHonpasHbin Mup» (DAPME), [IBuxeHne B nogaepkKy Hapoda sinMma Ha
Tepputopumn fdekece (PROYADE) u LieHTp cogencTeus coumnarnbHO-9KOHOMUYECKOMY PasBUTUIO
n acbdexkTnBHomy ynpaeneHuio (SEGP)), B kauectBe Habntogatenen ad hoc.

PELWWEHWME MO MYHKTY 5 NOBECTKN AHA:

OTYET O CEMWHAPE MO MHTENNEKTYANBbHOW COBECTBEHHOCTU U TPAOVULIMOHHBLIM
BbIPAXKEHNAM KYINbTYPbI (8 N 9 MIOHA 2017 T.)

KoMnTeT NpmHan K CBEAEHMIO YCTHbIE OTYEThI AOKNaQYMKOB: crneumanucta B obnactu cBa3emn ¢
OpraHu3aumamm n KysnbTypHbIX OTHoWweHM Axmveaa aw-Lexxn, MMHUCTepPCTBO KynbTypbl U
HauuoHanbHoro Hacreaus, Mackat, OmaH; nepBoro cekpetapsa g-pa Cymuta CeTxa,
MNocTosiHHOe npeacTaBuTenbCcTBO MHaMn npu Opranunsaummn O6beanHeHHbIX Haumn, XXeHeBa,
LLiBenuapwusa; coseTHuKa-nocnaHHuka bepHageTT batnep, [NNocTosHHOE NpeacTaBUTENLCTBO
Cogpyxectea baramckmx OctposoB npu OtaeneHnn OpraHusdaumm O6beanHeHHbIX Haunin n
ApYrux MexxayHapoOHbIX opraHusaumsx, KeHesa, LLBenuapusa; n coBeTHUKa Mo BONpocam
9KOHOMMKN N MHTENNEeKTyanbHon cobcTBeHHOCTH JInH Mpuke, MNocTosiHHOro npeacTtaBuTensCcTBa
JTatBuiickon Pecnybnukn npyn OtgeneHmnm Opranmnsaumm O6begmMHeHHbIX Hauum n gpyrnx
MEeXOyHapoAHbIX opraHm3aumsix, KeHesa, LLsenuapus.

KomuteT Takke npuHan k ceegeHuto gokymeHT WIPO/GRTKF/IC/34/INF/9.

PELUEHWE MO MYHKTY 6 MOBECTKN OHA:
YYACTUE KOPEHHbLIX N MECTHbIX OBLLUMH

KomuteT npuHan k ceegernto gokymeHTtol WIPO/GRTKF/IC/34/3, WIPO/GRTKF/IC/34/INF/4 n
WIPO/GRTKF/IC/34/INF/6.

KomuTeT HacTosiTenbHO pekoMeHaoBan YneHaMm Komuteta n BceM 3anHTepeCcOBaHHbIM
cyGbekTam B rocy4apCTBEHHOM U YaCTHOM CEKTopax BHOCUTb B3HOCHI B [106pOBOSbHbIN (hoHA
BOWC gns akkpeauTOBaHHbIX KOPEHHBIX 1 MECTHbIX OOLLMH.

Mo npeanoxeHuto Mpeacenatens KomuteT n3bpan nyteMm akknamauum cregyowme BocemMb
yneHoB KoHCynbTaTMBHOrO coBeTa, KOTopble ByAyT BbIMOMHATE CBOU (DYHKLUM B NTIUYHOM
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KayecTBe: npepcrasutend opraHmsaumm ADJMOR Xamagu Ar Moxamena A66y, Manu;
TexHu4eckoro coBeTHuka Abayna Asusa [JueHra, MMHUCTEPCTBO KyNbTYpbl U KOMMYHUKaLWN,
CeHeran; BToporo cekpeTapsi NapBnsza dmomoBa, [NoCToAHHOE NpeacTaBUTENLCTBO
TamxukuctaHa, XXeHeBa; cneumanucTa no Bonpocam NonuTuku dnanH dvumpkepansa, Otaen
MEXOYHapOAHOM MOMUTUKK U COTPyaHMYEeCTBa, ABCTpanuickoe Begomcteo VIC, ABcTpanus;
npegcraesuTens BcemmpHon accoumaumm kopeHHoro Hacenenus (IWA) [xyH JlopeHuo,
CoeguHeHHble WTtatel Amepukn; Tpetbero cekpetaps Hoetocty ManbgoHago, NoctosHHoe
npeacTaBuMTENBCTBO OkBagopa, XKeHeBa; npeactaButens MNporpammel n3yvyeHus
rmmananckoro gonbknopa n 6uopasHoobpasma Kamana Kymapa Pan, O6iectso no
CcoxpaHeHuo buopasHoobpasnsi 6GoNOTUCTON MECTHOCTU, Henan; u cTapluiero coTpygHuka no
npasoBbIM Bonpocam Odpy Berirapasu Conumannaru, 'eHepanbHas npokypatypa, Cysa,
Dduoxu.

Mpencenatens KomuteTa npegnoxun kananaatypy 3amectutens MNpencenatena Komuteta
nocna Pobepta Mateyca Marikna TeHe Ha gomkHocTb MNpeacenatensa KoHcynbTaTMBHOMO
coBeTa.

PELUEHWE MO MYHKTY 7 MOBECTKN OHA:
TPAOVLIMOHHBIE BbIPAXXEHVA KYJbTYPbI

Ha ocHoBe gokymeHTta WIPO/GRTKF/IC/34/6 KomuTteT paspaboTan HOBbIN TEKCT,
o3arnaeneHHbIn «OxpaHa TpaguMUMOHHBIX BbIPaXXeHUI KynbTypbl: MPoeKkTbl cTaTen Rev. 2».
KomMuTeT nocTaHoBW, YTO 3TOT TEKCT NO COCTOAHMIO HA MOMEHT 3aKpbITUS 06CYXaEeHMS NO
AaHHOMY MYHKTY NOBeCTKM AHA 15 mnoHa 2017 r. 6ygeT paccMoTpeH KomuteTom B pamMmkax
nyHkTa 8 noBectku gHsa (NogeeneHne NTOroe NpoaeniaHHon paboThl U BbIHECEHNE
pekomeHgaumm ansa FeHepanbHom Accambnen), Kak 3To npegycMOoTpeHO MaHaaToM KomuTeTa
Ha 2016—2017 rr. n nporpammon paboTtel Ha 2017 r., cogep>KalnMMCa B AOKYMEHTE
WOIGA/47/19.

KomuteT Tarke npuHan k ceegeHunto aokymeHTtbl WIPO/GRTKF/IC/34/7,
WIPO/GRTKF/IC/34/12, WIPO/GRTKF/IC/34/INF/7 n WIPO/GRTKF/IC/34/INF/8.

PELUEHWE MO MYHKTY 8 MOBECTKN OHA:

NOABEAOEHVE NTOIOB MPOLENAHHOW PAEOTbI M BLIHECEHWE PEKOMEHOALIMMA
AnA rEHEPAIIbHON ACCAMBIIEN

KoMuteT npmHAn K cBeaeHuto, 4To B AByxneTHem nepuoge 2016-2017 rr. npoekT Tekcta Obin
BblpaboTaH no kaxaomy o6bekTy oxpaHbl, bnarogaps 4emy 6binu ymeHbLUEHbl PacXoXaeHns
no KnoyeBbIM Bonpocam. OTMeTMB AOCTUTHYThIN Nporpecc, KoMuTeT Bbipasui MHEHKE O TOM,
4YTO HEOBXOAMMO NPOJOIKUTL 3Ty paboTy.

MamsaTtys o pekomeHgaumsax NoBecTkn oHA B 06r1acTy pa3BuUTUSA 1 NOATBEPXOAst BaXKHOCTb
paboTtbl KomuteTa, Komutet pekomeHgosan 'eHepanbHon Accambnee BOUNC npuHATb
peLleHne o ToM, 4To KomnteTy cnegyeT Nnpoaoiknte CBo paboTy B ABYyXNeTHEM nepuoae
2018-2019 rr., a TakKe NPUHATb peLleHne OTHOCUTENBHO ero MaHaaTa U nporpaMmmbl paboTsbl.

KomuteT HacToawwmm npenposoann I'eHepanbHon Accambnee BOUC pesynbtaTthbl CBOEW
paboTbl HaJ reHeTU4EeCKMMM pecypcamm, TPaaULUMOHHBIMWN 3HAHUAMWU N TPAAULMOHHBIMN
Bblpa)KEHUsIMU KyInbTypbl:

- CBOAHbIV AOKYMEHT, KacaloLwWwuncs NHTenneKkTyanbHon cobCTBEHHOCTH U
reHeTU4eCcKux pecypcos
(ookymeHT WIPO/GRTKF/IC/34/4);

- OxpaHa TpaguLUMOHHbIX 3HaHWI: NPOEKTbI CTaTen
(aokymeHT WIPO/GRTKF/IC/34/5);
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- OxpaHa TpaanLUMOHHBIX BbIPAXEHU KyNbTypbl: NPOEKTbI CTaTen
(aokymeHT WIPO/GRTKF/IC/34/8).

KomuteT noctaHoBuW, YTO AAHHOE PELLeHne HUKOUM 00pa3oM He npedonpedensieT afeMeHThI
MaHgaTa, KoTopbl ByaeT npegocTtaesneH eMy Ir'eHepanbHon Accambneen.

PELUEHWE MO MYHKTY 9 MOBECTKN OHA:

BKNAL MEXXNPABUTENBCTBEHHOIO KOMUTETA MO UHTENNEKTYAIIbHON
COBCTBEHHOCTW, FTEHETUYECKMM PECYPCAM, TPAOVULIMOHHBIM 3HAHNAM A
®ONbKIMTOPY (MKIP) B BbIMOMHEHWE COOTBETCTBYIOLWMX PEKOMEHOALN
NMOBECTKU HA B OBJIACTN PA3SBUTNA

KomuteT npoeen obcyxaeHnsa no gaHHOMY NyHKTY. KoMuTeT nocTaHoBU, YTO BCE 3asiBNEHUS,
cAenaHHble No AaHHOMY NMYHKTY, 6yayT BHeceHbl B oT4yeT KomuTeTa, a Takke 6yayT nepeaaHsi
Ha paccmoTpeHue NeHepanbHon Accambnen BOUC, ceccus koTopon coctouTest 2—11 okTabps
2017 r., B COOTBETCTBUN C peLleHnemM, npuHaTbiM MeHepanbHon Accambneen BOUC B
OTHOLUEHUN MexaHn3ama KoopauHaumm NoeecTtkn gHa B obnactu passutusa B 2010 T.

PELUEHWE MO MYHKTY 10 NOBECTKWU OHA:
NMOBLIE APYTME BOMPOCHI

Mo OaHHOMY MYHKTY ObIno caenaHo oaHO 3aABlieHune, KoTopoe Obino NMPUHATO K CBEAEHUIO.

PELWEHWME MO MYHKTY 11 NMOBECTKN OHA:
3AKPbITUE CECCUU

KoMUTET NpuHAN pelleHns no nyHkTam 2, 3, 4, 5, 6, 7, 8, 9 n 10 noBecTkn gHsa 16 nioHa 2017 r.
OH nocTaHoBWI, YTO NPOEKT MMCbMEHHOIO 0TYETa, COOAEPXKALLUIA COrMacOBaHHbIN TEKCT 3TUX
peLleHnin N Bcex BbICTynneHun B Komutete, 6yaeTt NnOAroTOBEH U pacnpoCcTpaHeH 4o

31 asrycta 2017 r. YneHam KomuTteTa OyaeT npeanoxeHo npeactaButb B MMCbMEHHOM BUAE
NCNpaBieHNs K CBOUM BbICTYMMEHUSIM, BKIIOYEHHBLIM B NPOEKT OTYETa, Npexae Yyem
OKOHYaTenNbHbIN BapuaHT NpoekTa oTyeTa byaeT pacnpocTpaHeH cpeam yyacTHukos Komuteta
ONa ero NPUHATUA Ha cnefyrowlen ceccun KomureTa.

[MpunoxeHusa cnenytoT]
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CBOAHbLIN AOKYMEHT, KacarolWMNCA UHTESNEeKTyanbHOWU
COOCTBEHHOCTU N FeHETUYECKUX pPecypCcoB: BTOPOM
nepecMoTpPeHHbIN BapuaHT

(no cocTosiHMo Ha MOMeHT 3akpbiTnusa 30-n ceccun MKIP
3 nroHa 2016 r.)



MNpunoxenue I, ctp. 2

CMUCOK TEPMMHOB

[TpaAMUMOHHBbIE 3HaHUA, CBA3aHHbIEe C FTeHETUYECKMMU pecypcamm
BapuaHT 1

«TpagnunoHHbIe 3HaHWS, CBA3aHHbIE C TEHETUYECKMMM pecypcaMmny 03Ha4valoT 3HaHUS, KOTopble
HOCAT ANHaMWYHbIV U Pa3BMBaIOLLMINCH XapakTep, BO3HMKAIOT B TPAAULNOHHOM KOHTEKCTE,
KONITEKTUBHO COXPaHSAOTCA N NepeaatoTcs U3 NOKONEHNS B NOKOSIEHWe, B TOM YUCHE, HO He
NCKINIOYUTENBHO, HOY-Xay, HaBblK1, MHHOBALWMW, NPaKTMKa 1 NO3HAHWS, KOTOpbIe [CYLLEeCTBYIOT B
reHeTn4ecKknx pecypcax] [cesasaHbl C reHeTn4ecknmMm pecypcamul.]

BapuaHT 2

«TpaguunoHHbIe 3HaHNS, CBSA3aHHbIE C reHeTUYEeCKUMU pecypcamMmmny» 03Ha4arT CyLLeCTBEHHbIe
3HaHWs CBOWCTB M BMAOB MCMOMNb30BaHUS reHETUYECKUX PECYPCOB N NX [AepuBaToB], KOTOPbIMUA
0bnagatoT [3aKoHHbIE BriagenbLbl, BKItovas] kopeHHou[bie] [Hapoa[bl]] 1 MeCcTHble OBLMHBI, [1
KOTOopble HanpsMyto BegyT K CO34aHNI0 3as8BreHHOro [n3obpeTteHusi] [oObekTa
NHTEennekTyanbHon cobctBeHHOCTU]] [, Npuyem gaHHoe n3obpeTeHne He MoXeT OblTb CO34aHO B
OTCYTCTBUE ITUX TPAOULMOHHbLIX 3HAHUN].]

[BuoTexHonorus

«BbuoTtexHonornsa»[, kak oHa onpegerneHa B ctatbe 2 KoHBEHUUN 0 G1Monormyeckom
pa3Hoobpasunun,] o3HavaeT Nbor BUA TEXHONOIMMK, CBA3AHHLIN C UCMONb30BaHNEM
BMONOrMYECKNX CUCTEM, XKMBbIX OPraHU3MOB [N X NPOM3BOAHLIX] ANS M3rOTOBMEHUSA NN
N3MEHeHNs NPOAYKTOB UMW NPOLLECCOB C LieNb NX KOHKPETHOIO UCMNOSb30BaHus. ]

[CTpaHa npoucxoxaeHus

«CTpaHa npoucxoxaeHus» o3HadvaeT [nepByto] CTpaHy, koTopas obrnagaeTt reHeTU4eCKUMun
pecypcamu B yCroBusX in-situ.]

[MpenocTtaBnawan cTtpaHa

«lMpepocTtasnsiowaa ctpaHa» 03HayaeT [B COOTBETCTBUM CO cTaTben 5 Haromckoro npotokona
perynupoBaHus AoCcTyna K reHeTU4eCcKnum pecypcam M COBMECTHOIO MCMNOMb30BaHMS Ha
cnpaseannBON 1 paBHOW OCHOBE BbIrod OT UX NPpUMeHeHMs K KoHBeHumn o Gr1onornyeckomM
pa3Hoobpa3un] [MpegocTaBnAlLLYO CTpaHy], KoTopas ABASEeTCA CTPaHOW NPOUCXOXAEHMS [Mnn
CTpaHon, NprMobpeTLLen reHeTUYecKne pecypcbl W/unu NonyYmseLLEn 4OCTYN K TPAANLNOHHBLIM
3HaHWSAM B COOTBETCTBMU C [KOHBEHLMeN 0 Buonornyeckom pasHoobpasuu].]]

[CTpaHa, npegocTaBnsoLWan reHeTMYeCKue pecypchbl

«CTpaHa, npefocTaBnsioLLas reHeTUYeCKMe pecypchbl» 03Ha4YaeT CTPaHy, MOCTABMSIOLLYHO
reHeTu4eckne pecypcbl, cCobpaHHble U3 UCTOYHMKOB iN-Situ, BKMOYas NONynsumMm Kak AKX, Tak u
OOOMaLLHEHHbIX BUOOB, NGB0 NonyYeHHbIe N3 UCTOYHUKOB eX-Situ, He3aBMCUMO OT TOrO,
NMPOUCXOOAT OHU U3 3TOWN CTPaHbl UK HET.]
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AnbTepHaTUBHLINA BapuaHT

[«CTpaHa, npegocTaBnsoLwLas reHeTu4eckme pecypcbl» 03HayvaeT cTpaHy, obnagarowyto
reHeTU4eCKUMU pecypcamm N/nnu TpaguumMoHHbIMU 3HAHUSIMWN Ha YCOBUAX iN-Situ nnu ex-situ n
oGecneyrBatoLLyt0 BO3MOXHOCTb A0CTyNa K 3TUM reHeTUYEeCKUM pecypcam u/unun TpagnumoHHbIM
3HAHNAM. ]

[OepuBaTt

«[epvBaT» 03Ha4yaeT BCTpeyatoLeecs B npupoae bnoxmmmyeckoe coeguHeHve, aBnsioLeecs
pe3ynbTaToM reHeTUYeCKOM aKcnpeccumn nnn metabonmama 1MonorM4ecknx Unu reHeTUYeCcKnxX
pecypcoB, JaXe eCnn OHO HEe COAEPXKMUT PYHKLUMOHAmNbHbIX €ANHUL, HAacre4CTBEHHOCTN. ]
[[M306peTeHue], HenocpeACTBEHHO OCHOBaAHHOE Ha

«[UN306peTeHne], HenocpeaCTBEHHO OCHOBAHHOE Ha» 03HA4YaeT, YTo [B n306peTeHnn] [omKeH]
[HenocpeacTBeHHbIM 06pa3om] MCNONBb30BaTbCA FEHETUYECKNIA PeCcypC U [OHO] [BOIMKHO]
3aBMCETb OT KOHKPETHLIX CBOWCTB pecypca, K KOTopoMy n3obpeTaTernb [QOMmkKeH] nMeTb
[dbuanyecknin] goctyn.]

CoxpaHeHue ex-situ

«CoxpaHeHue ex-situ» o3Ha4YaeT CoXpaHeHne KOMMNOHEHTOB Buonornyeckoro pasHoobpasms 3a
npeaenamm nx eCTeCTBEHHbIX MECT 0BUTaHWS.

FeHeTn4yecknm martepman

«l"eHeTU4ecKNn maTepuan» o3HadaeT nbon maTepman pacTUTENbHOMO, XXMBOTHOTO,
MUKPOBHOro U MHOTrO NPOUCXOXAEHUSA, coAepXKaLLMn PyHKUMOHANbHbIE eOUHNLbI
HacnegCcTBEHHOCTW.

FeHeTH4Yeckue pecypchbl

«l"eHeTUYECKNMU pecypcamMmy» SIBASIETCHA reHETUYECKUIn MaTepuarn, NpeacTaBnsowmnn
haKTMYECKY0 NN NOTEHUMANbHYHO LLEHHOCTb.

Ycnosug in-situ

«Ycnosus in-situ» 03Ha4aloT YCroBUSA, B KOTOPbIX CYLLECTBYIOT reHeTUYEeCKMe pecypchbl B paMmkax
9KOCUCTEM N €CTECTBEHHbIX MECT 0O6UTaHMSA, a MPUMEHUTENBHO K OAOMALLUHEHHbLIM UK

KynbTUBUPYyEMbIM BUAaM — B TOW cpefe, B KOTOPOW OHW Nprobpenn cBou OTNMYUTENbHbIE
npusHaku [cTaTba 2 KBP].
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[FocypapcTBO-4neH

«ocynapcTBO-yneH» 03HavaeT rocyaapcTBo-yrieH BceMupHOM opraHnsaumm MHTenneKkTyansHom
COBCTBEHHOCTW.]

[He3akoHHOe npucBoeHue
BapuaHT 1

«Hes3akoHHbLIM NprcBoeHEM ABnaeTcs [MpnobpeTeHne] [MpuMmeHeHne] reHeTUYECKNX PecypcoB,
[wx pepusatoB] [1] [Mnu] [TPaANLMOHHBIX 3HAHWIA, CBA3AHHbIX C FEHETUYECKUMKN pecypcamu,] 6e3
[cBOGOAHOrO] [MpeaBapuTENBHOrO OCO3HAHHOIO] cornacus [Tex, KTo ynonHOMOYEH AaBaTb
[Takoe] cornacwue,] [KOMNETEHTHOro opraHal Ha Takoe [NpnobpeTeHne] [MpumeHeHue], [B
COOTBETCTBMM C HALMOHANbHBIM 3aKOHOAATENBCTBOM] [CTPaHbl NPOUCXOXOEHUSA UMK
npegocraBnstoLLen cTpaHbil].]

BapuaHT 2

[«He3akoHHbIM NpYCBOEHNEMY ABMASIETCA UCNONb30BaHME rEHETUYECKNX PECYPCOB, [MX
OepuBaToB] W/nnu [TpaguuMOHHbIX 3HaHWI, CBA3AHHbIX C FEHETUYECKMMN pecypcamu,] Apyromn
CTOPOHbI, KOraa reHeTU4eckme pecypcbl NN TpaanLMOHHbIE 3HAHNSA NPUOBPETEHDI
nonb3oBaTeneM y Bnagenbla HeHaanexawmmm cpeactsaMm unm nytem 3noynotpebnexHums
A0BEpUeM, YTO NPUBOAMUT K HAPYLLEHWNIO HaLMOHaNbHOro 3akoHo4aTeNnbCTBa B
npegocraenstoLwen ctpaHe. cnonb3oBaHne reHeTUYECKNX PecypcoB, [Mx aepuBaTos] 1
[TpaanuUMOHHbBIX 3HAHMI, CBA3AHHbIX C TEHETUYECKUMIN pecypcamm,] KoTopble Gbinm npuobpeTeHsl
3aKOHHbIMM CpeaCcTBaMM, TAKUMM Kak YTeHue nyorvkaunin, nokynka, HesaBMCMMOe OTKpbITUE,
obpaTHas pa3paboTka 1 HeyMbILWIEHHOE PacKpbITUE B pe3ynbTaTe HENPUHATUSA BNagenbLuaMmm
reHeTU4YeCKNX PecypcoB, [UX 4epmnBaToB] U [TpPagMLMOHHBLIX 3HAaHWI, CBA3AHHbIX C FEHETUYECKUMN
pecypcamu,] pasyMHbIX Mep OXpaHbl, He ABNAETCA HE3aKOHHbLIM MPUCBOEHMEM. ]

[BeaomcTBO MHTEeNnNeKkTryanbsHon co6cTtBeHHocTH] [[laTeHTHOE BeAOMCTBO]

[«BegomcTBO nHTENNEKTyansHoM cob6CTBEHHOCTU»] [«[laTeHTHOe Be4OMCTBO»] O3Ha4YaeT opraH
rocygapcTtBa-yrieHa, KOTopoMy NopyyeHo NpeaocTaBnaThb [MpaBa MHTENMNEKTyanbHoM
cobcTBEHHOCTU] [NaTeHTHI].

[[®u3unyecknin] poctyn

«[Pusnyecknm]/[HenocpeacTBeHHbIM] 4OCTYNOM» K rEHETUYECKOMY PECYPCY SIBNsieTcA
obnagaHue um unn, No KparmHen Mepe, HannymMe KOHTakTa C HUM [, KOTOpoe SBNAETCS BNOSIHE
AO0CTaTOYHbIM ANSA TOro, YTo6bl BbISABMSATL CBOMCTBA FrEHETUYECKOro pecypca, MMetoLmne
OTHOLLEHME K [n3obpeTeHunto] [MHTennekTyanbsHon cobcTBeHHOCTH]].]

[[OxpaHaemMble] reHeTU4YeCKME pecypcChbl

«[OxpaHsaemble] reHeTUYECKME pecypehbl» O3Ha4YaeT reHeTUYECKNE PeCcypehbl, OXpaHaemble Mbo
NpaBoOM MHTENNEKTyanbHON COBCTBEHHOCTU, NIMBO APYrMM 3aKOHHbLIM NpaBoM. [1o ncreyeHun
CcpoKa AeNCTBMA NpaB UHTENNEKTyarnbHON COBCTBEHHOCTM Ha FEHETUYECKMI PpeCcypC, 3TOT pecypc
CTaHOBUTCS OOLLECTBEHHBIM JOCTOSAHMEM U HE pacCMaTpUBaETCS KaK OXpaHAeMbI
reHeTU4ecKuin pecypc.]

! HeKOTOpre rocygapcTBa-yrieHbl 3adBUITU, YTO NOHATbL CMbICIT 3TOro onpeaeneHna 3aTpyaHUTenbHo. Onpep,eneHme
BCE ke OblfI0 OCTaBMEHO B CMMCKE TEPMUHOB; np00b6a K TéM, KTO BbICTyNnaeT 3a BKIMKOYEHNA 3TOro TepMuHa,
NPOACHUTb €ro CMbICI1.
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[UcTouHMK
[BapuaHT 1

«McToYHNK» 03HaYaeT NtobOM NCTOYHUK, NOMUMO CTPaHbl MPOUCXOXAEHMWS, U3 KOTOPOro
3aaBuTENb NpUoOBpeTaeT reHeTUYECKUn pecypc, Kak, HanpuMmep, XpaHuTernb pecypcoB, Hay4YHO-
nccnepoBaTenbCKMM LEeHTp, [6aHk reHoB], [opraH no aenoHnpoBaHuto byganewTckoro gorosopaj
nnun 6oTaHnyeckni caa.]

[BapuaHT 2
TepMUH «UCTOYHMK» cnegyeT NOHUMAaTh B ero MakCumarsbHO LUMPOKOM CMbICHE:

(i)  nepBWYHbIE NCTOYHWKK, BKIOYas, B YacTHOCTW, [[JoroBapmBaroLLmecsa CTOPOHbI] [CTpaHbl],
npegocTtasnstowme reHetudeckune pecypcnl, MHoroctopoHHtoto cuctemy MAMPIICX,
[naTeHTOOBNAgaTenen, yHmBepcuTeTbl, PEPMEPOB N CENEKLMOHEPOB], KOPEHHDBIE N MECTHbIE
OOLWMHBI; U

(ii BTOPUYHLIE UCTOYHUKN, BKITHOYAs!, B YACTHOCTW, KOMIEKUMM €X-Situ 1 [Hay4Hyto
nutepatypy].]]

[MCTO‘-IHMK TPAaANUNOHHbIX 3HaHWM U CBA3aHHbIX C HAMN FreHeTU4YeCKUX pecypcoB

«/CTOYHMK TPaAULMOHHBIX 3HAHWUIA, CBSI3aHHbIX C FEHETUYECKMMWN pecypcamMmy O3HavaeT nobon
NCTOYHUK, N3 KOTOPOro 3asiBUTENb NprobpeTaeT TPaAMLMOHHbIE 3HAHUSI, CBA3AHHbIE C
reHeTUYeCKMMUN pecypcamMu, BKIOHAs KOPEHHbIE U MECTHbIE OBLLMHBI, Hay4HYH NuTepaTypy,
06LLea0CTyNHble 6a3bl AaHHLIX U NAaTEHTHLIE 3as8BKM, a Takke nybnukaumm nateHToB..] 2

[HecaHKunMoHMpoBaHHOe Ucnonb3oBaHue

«HecaHKuMoHMpoBaHHOE NCMOoNb30BaHME» O3HA4YaeT NPUOGPETEHME FrEHETUYECKNX PECYPCOB [,
TPaAMUMOHHBIX 3HAHUI, CBSA3AaHHbIX C FTEHETUYECKMMUN pecypcamu,] 6e3 cornacusi KOMNEeTEHTHOro
opraHa B COOTBETCTBUW C HaLMOHaINbHbIM 3aKOHOAATENLCTBOM NPEAOCTABNSIOWEN CTpaHbl.]

[MpumeHeHune

«lMprMMeHeHne» reHeTU4eCKnUX pecypcoB O3Ha4YaeT NpoBedeHe nccnegoBaHun n paspaboTok |,
coxpaHeHune, cbop, onvcaHme CBOWCTB M T.4.,] [, BKNOYas Kommepunanuaaumio,] B OTHOLLEHUN
reHeTM4YecKoro n/unn BUOXMMNYECKOro COCTaBa reHeTUYECKUX PECYpPCoB, [MX 4epuBaToB] n
[TPaAnUMOHHBIX 3HAHMI, CBA3AHHbLIX C rEHETUYECKMMI pecypcamu], [B TOM Yncre nytem
npuMmeHeHus GuotexHonoruu], [Kak oHa onpegeneHa B ctatbe 2 KOHBEHLMM O BUONOrnyeckom
pa3Hoobpasuu].]

AnbTepHaTVBHbIV BapuaHT

[«[MpMeHeHne» reHeTUYeCKnX pecypcoB O3Ha4YaeT NpoBeAeHe UccneaoBaHnin n paspaboTok |,
BKItOYasi KOMMepLUuanm3aumio,] B OTHOLLEHUN FEHETUYECKOro U/nnmn GMoxmmMmn4eckoro coctaea
reHeTU4eCKNX pecypcos, [UX AepmnBaToB] U [TpagULMOHHBLIX 3HAaHWUI, CBA3AHHbIX C FEHETUYECKUMN
pecypcamu], [B TOM yMcne nyteMm npumMeHeHnsa buotexHonornu), [kak oHa onpeaeneHa B

ctatbe 2 KoHBeHummn o brnonornyeckom pasHoobpasumn,] [a Takke cosgaHmMe HOBOMo NpoaykTa
M1 HOBOrO MeToAda UCMOMb30BaHUA UM NPON3BOACTBa NpoaykTa.]]]

% 3ta chpasa He PUrypuUpyeT B CTEHOrPaMMe [0KyMeHTa, OfIHaKko OHa Bbina BKIoUeHa OJHOBPEMEHHO C U3BLATMEM MO
BCEMY TEKCTY COYeTaHUs «COOTBETCTBYIOLLME TPALULMOHHBIE 3HaHUS». [0 Mepe pacCMOTPEHUSI Mbl MPULLMN K
BbIBOAY, YTO rOCyAapCTBY-YreHy, NPeASIoKMBLUEMY 3TO COYETaHME, CrieayeT AaTb BO3MOXHOCTb Pa3bsiCHUTbL €ro
aKTyanbHOCTb AJs TEKCTA.
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NMPEAMBYIA

[o6ecneumBaTth [noowpATh] yBaXeHMe [cyBepeHHbIx npae] [MpaB] [3aKOoHHbIX BNagenbLes,
BKIto4vasi] kopeHHon[ble] [Hapoa[bl]] n MecTHbIe 00LWKMHbI [, @ Takke [Hapoda[oB]], HaxogALWMXCs]
YaCTMYHO UKW NOSTHOCTBIO NOJ, OKKynauuen,] Ha X reHeTu4Yeckue pecypcel, [Ux gepusatbl] 1
[TpaomuMoOHHBIE 3HAHUS, CBA3AHHBIE C FTEHETUYECKMMN pecypcamu], BKNOYaa NpuHLMN
[NpeaBapuTENbHOrO OCO3HAHHOMO COrNacusa 1 B3aMMHO COrflacoBaHHbIX YCMOBUI] 1 MOSTHOMO M
3O PEKTMBHOIO y4acTnst B COOTBETCTBUN C MEXOYHAPOLHbIMKU [CornalleHmnsMun 1] geknapauunamm
[, B yacTHocTu Jeknapaumern OOH o npaBax KopeHHbIX Hapoaos],]

[copencTBOBaTL NPeaOTBPALLEHNIO HE3AKOHHOMO NPUCBOEHUS rEHETUYECKNX PECYPCOB, [UX
4epuBaToB] 1 [TpaanLNOHHbBIX 3HAHWI, CBA3AHHbLIX C reHeTU4Yecknmmn pecypcamul,]

[cBeCTM K MMHMMYMY OLIMGOYHOE NpedocTaeneHue [naTeHTHbIX] npas [AC],]

[BHOBb noaTBepXxpnas 6OJ'IbUJyI'O OKOHOMMUYECKYIO, HAY4YHYIO, KYIbTYPHYIO N KOMMEP4ECKYHO
LLEeHHOCTb reHeTU4eCKmnxX pecypcoB 1 [Tpa,D,VILI,VIOHHbIX 3HaHI/Il7I, CBA3aHHbIX C reHeTu4eCKMmmn
pecypcamu],]

[NnoaTBEpPXOAs BaXKHbIN BKIa NaTEHTHOW CUCTEMbI B Hay4Hble UCCNEAOBaHNS, HayYHble
pa3paboTku, MHHOBALIMM N SKOHOMUYECKOE Pa3BUTUE,]

[NnoauepkmnBasi HEOGXOAMMOCTL TOrO, YTOObI YNeHbl co3aany ycrnosusi Ans 6e30LWmM6o4HON
BblJauu NaTeHTOB Ha U306peTeHus], yaoBneTeopsitoLme TpeboBaHNAM HOBU3HbI U
HEeOYeBMOHOCTU Y UMEOLLME OTHOLLIEHNE K FTEHETUYECKUM pecypcam U [TPagMUMOHHBIM 3HAHUSIM,
CBSI3aHHbIM C reHeTUYeCKMMI pecypcamm],]

noowpaTb yBaXKeHne K KopeHHomy[biM] [Hapoay[am]] n MeCTHbIM OBLMHaMm,

[[cnctema nHTennekTyansHoOM cO6CTBEHHOCTHU] [MaTeHTHasa cucTema] obecneynsaeT/gomkHa
obecneyrBaTb ONpeaeneHHOCTb NpaB Af1s 3aKOHHbIX Noib3oBaTeNen 1 NpoBanaepos
reHeTUYECKNX PECYPCOB, [MX AepmnBaTOB] W/ [TpaaANLMOHHBIX 3HAHWIA, CBA3AHHBIX C
reHeTuU4ecknmmn pecypcamul,]

[Npn3HaBaTth Ty ponb, KOTOPYHO [CUCTEMA MHTENMNEKTyanbHOM COBCTBEHHOCTH] [MaTeHTHas
cucTema) urpaet B NooLLpeHNN MHHOBaUWIA, [Nepegayve 1 pacnpocTpaHeHUn TEXHONOrM1] ans
obecneyveHns B3anMHOM BbIroAdbl 3aMHTEPECOBAHHbLIX CTOPOH, NPOBaaepoB, BNagenbLes u
nonb3oBaTenen reHeTUYECKNX peCcypcoB, [Mx AepmBaToB] 1 [/unu] [TpaanUMOHHbBIX 3HaHUN,
CBSI3aHHbIX C reHeTnYeckumMmn pecypcamu],]

[noowpaTe [TpaHcnapeHTHOCTL U] pacnpocTpaHeHe nHgopmauuu,]

[rnobanbHas n obsizaTenbHas cuctema co3faeT paBHble YCIoBUS ANS NPOMbILLIIEHHOCTU U
KOMMEPYECKOro MCMNOMb30BaHUSA [MHTENNEeKTyanbHOM COBCTBEHHOCTM] [NaTEHTOB], a Takke
obneryaet BO3MOXHOCTU [Ha ocHoBaHun ctaTbk 15(7) KBP] ansi coBMeCcTHOro ncnonb3oBaHus
BbIFOA OT NPUMEHEHMNS reHeTUYECKUX pecypcos,]

[cogencTBOBaTL OCHOBaHHOM Ha [NaTeHTax] [MPOMbILLNEHHON COBCTBEHHOCTN] OXpaHe U
pas3BUTUIO FTEHETUYECKUX PECYPCOB, [MX AepuBaTOB] 1 [TPAAULMOHHBIX 3HAHUIN, CBA3AHHbLIX C
reHeTMYecKMMn pecypcamu,] n NoOLWPATbL MeXayHapoaHble UccnegoBaHus, BeayLume K
WHHOBaUNAM,]

[packpbITMe NCTOYHMKA YKpennsano Obl B3aumMHoe AoBepUe Mexay pasnuyHbIMu
3aMHTEPECOBaHHLIMU CTOPOHAMU, MPUYACTHLIMK K 06ecneyYeHmnto 4oCTyna U COBMECTHOMY
Nonb30BaHMWIO0 BbirogaMu. Bce aTn 3aMHTepecoBaHHblE CTOPOHbLI MOTYT ObITh NpoBaaepamm
n/vnun nonb3oBaTens M1 reHeTUYECKUX PEeCYpPCoB, [UX AepvBaTOB] U [TPagULMOHHbBIX 3HAHWUIA,
CBSI3aHHbIX C reHeTu4eckummn pecypcamm]. CoOTBETCTBEHHO, PACKPbITUE UCTOYHMKA YKPENSISo
Obl B3aMHOEe foBepue B OTHoLLeHUsIX Mexay Cesepom u KOrom. Bonee Toro, oHo ykpennsno
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Obl B3aMMHY0 NOOAEPXKKY MEXAY CUCTEMON JOCTyNa M COBMECTHOrO Nofib30BaHMSA Bbirogamm u
[cncTemon nHTennekTyanbHOM COGCTBEHHOCTHM] [MAaTEHTHON cUCTEMOM],]

[[cospaTb ycnosusa] [pekoMmeHaoBaTh], YTOObLI HE NPON3BOAMMIACE BblAdaya [naTeHToB] [NpaB
WHTEeNNeKTyanbHOM CO6CTBEHHOCTN] B OTHOLLEHUN XUBbLIX OPraHM3MOB, BKIToYasa noaen,]

[Mpn3HaTb, 4TO Te, KTO NoNyyaeT AOCTYN K reHeTUYECKMM pecypcam, [ux gepusartam] u
[TpaanumMOHHBbIM 3HaHMAM, CBA3AHHBLIM C FEHETUYECKMMWN pecypcamMu,] B TOW UM MHOW CTpaHe
cobntoaaoT/aomKkHbl cobntoaaTth, Korga 9To HeobXoAMMO, HauMOHarnbHoe 3aKkoHoA4aTebCTBO
3TOM CTpaHbl, NpegycMaTpmBatoLlee OxXpaHy reHeTUYeCKUX Pecypcos, [MX epmBaToB] n
[TpaanuUMOHHBIX 3HaHMI, CBA3AHHbIX C rEHETUYECKMMN pecypcamu],]

[Ha [BegomcTBax VC][naTeHTHbIX BegOMCTBAX] NEXUT/OOIMKHO nexaTtb 0bs3aTenbHoe
TpeboBaHMe B OTHOLLEHMWN PACKpPbITUA MHGOPMaLUK, Kak OHO pa3paboTaHO B HACTOSILLEM
MeXayHapoaHO-NPaBOBOM JOKYMEHTE, B TEX CriyyasiX, Korga nateHToBaHne reHeTUYeCcKmx
pecypcoB CrocobHO NPUYMHUTL Bpea MHTepecaM KopeHHoro[bix] [Hapoaa[oB]] u MECTHbIX
00LWMH,]

[BHOBL NoAoTBEPAUTL, B COOTBETCTBMM C KOHBEHUMEN 0 GronormyeckoM pasHoobpasum,
CyBEpPEHHbIE MpaBa rocygapcTB Ha uX [MpupoaHbie] [bnonornyeckne] pecypcbl 1 TOT akT, YTo
npaBo onpeaenaTb AOCTYN K reHeTUYECKMM pecypcaM NPUHAANEXUT HaLMOoHanbHbIM
npaeBuTeENbCTBAM M 00YCNOBAEHO HALMOHANbHBIM 3aKOHOA4ATENbCTBOM,]]

AnbTepHaTUBHLIN BapuaHT

[BHOBL NoaoTBEPAUTL, B COOTBETCTBMM C KOHBEHLMEN 0 GronormyeckoM pasHoobpasuu,
CyBepeHHbIe nNpaBa rocyaapcTB Ha [Ux] [MpupoaHble] [Bruonoruyeckume] [reHeTudeckme] pecypchl,
He ABNALLMECA pecypcamMm YErOBEYECKOrO MPOUCXOXKAEHNSA NN pecypcamu, CBSA3aHHLIMU C
npaBamMun MHTENNEKTYyanbHOM COBCTBEHHOCTK,] [B Npeaenax nux pucankumm] n ToT akT, 4To
npaBo onpeaensiTb AOCTYN K reHETUYECKMM pecypcaM NPUHAANEXUT HauMoHarbHbIM
npaBuUTENbCTBaAM U OBYCOBMEHO HALMOHANbHbIM 3aKOHO4ATENbCTBOM.]]
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[I. OBLLUMUE NOJNTOXEHUA]

[CTATbSA 1
LIENb (LENW)]

1 [Llenwn HacTosLwero AOKyMeHTa 3akro4atoTcs B [NOBbILWEHUM [3dhEKTUBHOCTH] U
[TpaHcnapeHTHOCTU] [cncTembl MC] [maTeHTHOM cnctemMbl] u obecnevyeHnm B3anMHOM NOAAEPX KN
C MeXayHapoaHbIMX CornaLleHnsaMu, KacarLwnuMmnca reHeTUYeCKUX pecypcos [, nx gepmeaToB] n
[TPaanLMOHHBIX 3HaHWI, CBA3AHHbIX C reHETUYECKUMN pecypcamu].]

AnbTepHaTUBHbINA BapuaHT 1

1 [Llenwn HacTosWwero AOKyMeHTa 3akmo4yatoTcs B [NOBbILLEHWM [TpaHCNapeHTHOCTH]
[cucTtembl VIC] [naTeHTHOM cuctembl] B MHTepecax obecnevenns [MNB nyTem packpbiTUa CTpaHbl
NPOUCXOXKOEHUS UNTU UCTOYHMKA FrEHETUYECKNX PECYPCOB B pamMKax OTAEMbHbIX CUCTEM, TaKMX
kak KbP.]

AnbTepHaTUBHLIN BapuaHT 2

1 [Lenb HacToswero goKkyMeHTa 3akntovaeTca B [noowpeHnn] [obecneveHnn][addekTnBHOM
oxpaHe] [coaencTBmm NpegoTBpaLleHunio] [npegoTepaLLeHnn] [He3akOHHOIo NPUCBOEHUS]
reHeTU4YeCKNX pecypcos [, UX 4epmBaToB] U [TPagULMOHHbIX 3HaHWI, CBA3AHHbIX C
reHeTU4eCKNMKU pecypcamu,] [mocpencTBoM BO3MOXHOCTEN] [B koHTekcTe] [cucTembl C]
[naTeHTHOM cucTeMbl] NyTeM:]

(@) obecne4veHus Toro, 4uTobbl [BegomcTBa NC] [maTeHTHble BeOOMCTBAa] MMEenu AOCTYN K
Haganexawien nHopmMaLmMm 0 reHETUYECKNX pecypcax [, ux gepmeartax] v [TpagMuMOHHbIX
3HaHWSIX, CBA3AHHbIX C FreHETUYECKUMM pecypcamu,] ansa npegoTepalleHns [owmnboYHoro]
npepoctasneHus [npas MC] [naTeHTHbIX npas];

(b) [noBbliweHusa TpaHcnapeHTHOCTM B [cucTeme VIC] [nateHTHOM cucteme] [ cucteme goctyna

1 COBMECTHOIO NOSib30BaHWs BbIrogamu]; u

(c) [oBecne4veHus] [noowpeHus] [obneryeHns] [B3aMmogononHAEMoCTI] [B3aMMHON
noaaepXk1] ¢ MexayHapoAHbIMU COrnalleHnsaIMm, KacatoLWMMNCA OXpaHbl FTeHETUYECKMX
PECypCoB [, Ux AepvBaToB] W/unu [TpaanUMOHHbBIX 3HAHWUI, CBA3AHHBLIX C FEHETUYECKNMMU
pecypcamu,] [u cornaweHnamm, kotopble otHocaTtcd k AC].

[CTATbA 2]
NPEOMET [IOKYMEHTA

2 HacTodawmin LOKYMEHT NPUMEHSIETCA K reHeTUYEeCKUM pecypcam [, ux gepmsatam] un
[TpaQMUMOHHBIM 3HaHMSM, CBA3AHHBIM C rEHETUYECKUMWN pecypcamu].

AnbTepHaTUBHLIN BapuaHT
[HacToawmn gokyMeHT npuMeHsAeTca/gomkeH NPUMEHATBCA K NAaTEHTHbIM 3asiBKaM Ha

n306peTeHunsi, HenocpeaCcTBEHHO OCHOBAHHbIE HA FeHETUYECKUX pecypcax [ U TpaaULMOHHbIX
3HaHUSIX, CBA3AHHBIX C FeHeTUYeckuMm pecypcamul.]
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[1Il. [OBA3ATEJIbHOE] PACKPbITUE]

[CTATbA 3]
[TPEBOBAHUE O PACKPbITUN

3.1 Korga [npeameT] [3asBneHHOe n3obpeteHne] B pamkax [3asaBkm Ha npaea MC] [naTeHTHON
3asBKN] [BKIMOYAET NPUMEHEHME FTEHETMYECKNX PECYPCOB [, MX AepuBaToOB] W/nnn [TpaguLMOHHbIX
3HaHWIA, CBA3AHHBIX C FeHETMYECKMMI pecypcamu,]] [HenocpeacTBEHHO OCHOBAHO Ha®
reHeTMYeCcKnx pecypcax [, ux gepueartax] W/vnu [TpaguumnoHHbIX 3HAHWUSX, CBA3AHHbIX C
reHeTMyecknMn pecypcamu,]] [HenocpeaCTBEHHO OCHOBAHO Ha MUCMOSb30BaHUN FreHEeTUYECKUX
pecypcoB [, ux gepmBaToB] Wunu [TpagnLMOHHbBIX 3HAHUI, CBA3AHHbBIX C reHEeTUYECKNMU
pecypcamu,]], kaxxgasa ctopoHa TpebyeTt/aomkHa TpeboBaTh OT 3asBUTENEN:

(&) packpbITs [MpeaoCTaBNAOLWEN CTPaHbI, ABMASIOLLENCA CTPAHON NPOUCXOXOeHUS,] [CTpaHbI
npoucxoxaeHus [u]] [unu, ecnu oHa HEN3BECTHA,] UICTOYHMKA FrEHETUYECKUX PECYPCOB [, UX
AepuBaToB] U/vnu [TpagnuUNOHHbBIX 3HAHUIN, CBA3AHHBIX C TEHETUYECKUMM pecypcamu];

(b) [nMpencTaBneHMs COOTBETCTBYHOLLEN MHOPMaLMK, Kak Toro TpedyeT HaunoHanbHoe
3aKoHOOAaTEeNbCTBO, B OTHOLLIEHMM BbiNonHeHusa Tpebosanni OB, Bkntovas MNOC, [B
YaCTHOCTW CO CTOPOHbI KOpeHHOro[bix] [Hapoaa[oB]] 1 MeCTHbIX 0OLLMH], Korga aTo
YMECTHO];

(c) [ecnn MCTOYHUKK W/MnK [MpegocTaBnALWLAasa CTpaHa, ABNALWAACA CTPaHOM
NpoOUCXoXaeHuns,] [CTpaHa NPOUCXOXKOEHUS] HE U3BECTHbI, AeKNapaLmm Ha 3TOT CYeT.]

3.2 TpeboBaHue 0 pacKkpbiTuM [He HanaraeT/He AOIMKHO HanaraTb/MOXET He Hanaratb] Ha
[BemomcTBa UC] [NnaTeHTHble BegoMcTBa] 0693aTenbCTBO NPOBEPATH COAEPKaHNE PACKPbITUSA.
[OaHako [BegomcTBa VIC] [naTeHTHble BegomMcTBa] [0becneymBaloT/gomkHbl obecnevmBaTb
[3asBuTENnAm Ha npaBa C] [naTeHTHbIM 3aaBMTENsIM] PYKOBOACTBO B OTHOLLEHUM TOrO, KaK
BbINOMHATL TpeboBaHne 0 packpbITun [bopmanbHble TpeboBaHusy].]

3.3 Bsogutca npocrtas npoueaypa/CneayeTt BBECTU NPOCTYHO Npoueaypy yBegoMneHus
[naTeHTHBIMKM BegomcTBamu] [BegomctBamu NC], nonyumsummm geknapaumio. [Bbino 6ol
OOCTaTOYHO ONpeaenunTb, B YacTHOCTK, MexaHnam nocpeaHuyectsa KBP/MOIMPICX B kayecTBe
LEeHTpanbLHOro opraHa, B kotTopbin [Begomctea NC] [naTeHTHble BegomcTeal
HanpaBNAT/A0MKHbI HANPaBNATE MMEKOLLYIOCA MHbOopMaLUmIo.]

3.4 [Kaxpgasa ctopoHa obecneunBaeTt/gomkHa obecneumBaTh LUMPOKUIA SOCTYN K pacKpbITOM
MHdopMaunn [, 3a UCKNOYEHMEM MHGOPMaLIMK, CBA3AHHOW C KOHnaeHUMansHon cgepon,
KOMMepYEeCKon TakHON UNu ApYrMMu 3aKOHHbIMU MOTUBaMU COXPaHEHUS
koHdMaeHUmanbHocTn ] BO Bpems nybnukaumm 3asskuy [Unu Bbiaadun natexTal.]

3.5 [[eHeTnyeckune pecypcobl 1 Ux [aepuBaTbl], 0GHapyXnBaemMble B Npupoae nnmn n3snekaemble
n3 ee hoHOa, HE paccMaTpuBaloTCA/HE SOMMKHbI paccMaTpmBaThCs Kak [M3obpeTeHus] [06beKThl
NC], n, cnegoBaTenibHO, B OTHOLLEHUW HUX HE NPeaoCTaBNATCA/HE OOMKHbI NTPEAOCTaBNATLCA
Hukakue [npaBa NC] [naTeHTHblEe NpaBal.]

[CTATbA 4]
[MCKNIOYEHUA N OTPAHUYEHUA

4 [B cooTBETCTBMM C 06SA3aTENBCTBOM, YCTAHOBIEHHBLIM B CTaThbe 3, B 0COObIX Cry4asx
YneHbl MOTYT NPUHATL ONpaBAaHHbIE UCKMIOYEHMS U OrpaHMYeHnsl, Heobxoaumble ANs 3alnTbl
06LLEeCTBEHHbIX MHTEPECOB, MPU YCIOBUM, YTO 3TN ONpaBAaHHbIE UCKITHOYEHWS! U OrpaHUYeHs He
HaHOCSIT He0BOCHOBaHHOTO yLep6a BbINOMHEHMIO MONIOXEHWI HACTOSALLEro JOKYMEHTA.]

% Mo MHEHMIO HEKOTOPbIX YNIEHOB, 3TO MOHSITUE JOMKHO BbiTh ONPEAEneHo B CIMCKE TEPMUHOB.
4 AnbTepHaTuBHasa dopmynmpoBka B ctaTbe 14(2) Harorickoro npoTtokona rnacut: «6e3 yuwepba ans 3awmrhbl
KOH(bMAEeHUManNbLHON MHGOpMaLMny.
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AnbTepHaTUBHLINA BapuaHT

4.1 TpeboBaHue o packpbiTum nHcdopmauum B cBA3n ¢ [npasamu NC] [mateHTamu],
KacarLlencs reHeTuyYecknx pecypcos [, Ux aepueaTtos] 1 [TpaauUMOHHBIX 3HAHWUA, CBA3AHHbIX C
reHeTU4eCcKUMU pecypcamm,] He NPUMEHAETCA/HE JOIMKHO MPUMEHATLCS K criegytoLemy:

(a) [BceM [reHeTU4ecKnM pecypcaM YyenoBeka] [reHeTUYeCKUM pecypcam YernoBeyecKoro
npovcxoxaenus] [Bkrntoyasa 60ne3HeTBOPHbIE AN YeroBEKA MUKPOOPraHn3mbl];]

(b) [pnepuBaTam];

(c) [cbipbeBbIM TOBapaM];[/reHeTUYECKMM pecypcam, ECNN OHN UCMONb3YHOTCH B Ka4ecTBe

CblpbeBbIX TOBAPOB];

(d) [TpagWLMOHHBLIM 3HAHMAM, SIBMISHOLMMCS OOLECTBEHHbIM LOCTOSIHUEM;]

(e) [reHeTn4yeckMm pecypcam, HaxogsaLWnMea 3a npegenamMmm 4encTBnsa HauMoHanbHoM

IOPUCONKLNN [1 SKOHOMUYECKMX 30H]]; U

(f) [BCEM reHeTM4eckMM pecypcam, [NpnobpeTeHHbIM] [A0CTYN K KOTOPbIM NOMNyYeH] Ao
[BCTynneHus B cuny KoHBeHumMM o Buonornveckom pasHoobpasunn] [go 29 aekabpst 1993 r.]]
[BCTYnneHus B cuny Haronckoro npoTtokona 12 oktsidpst 2014 r.].

4.2 [FocypapcTBa-yneHbl He BBOASAT/HE OOSMKHbI BBOAUTL TpeboBaHNe O packpbITuM,
npegycMOTPEHHOE B HACTOSAILLEM AOKYMEHTE, B OTHOLLEHMM [3as1BOK Ha NpaBa MC] [maTeHTHbIX
3asBOK], NOoAaHHbIX [UNIM UMEIOLLMX AaTy NpuopuTeTa, NPEeaLlecTBYIOLLYIO] [0 BCTyNNeHns]
[BCTYNNEHMIO] B CUNy HacToALLEero AoKyMeHTa [, C y4eTOM HauMOoHarbHbIX 3aKOHOB,
CyLLEeCTBOBaBLUMNX 40 NOSABIIEHMS HACTOSLWEro okymeHTal.]]

[CTATbA 5] ]
CAHKLIUM U CPEICTBA NMPABOBOW 3ALLUTHI

5 [Kaxxoas [cTopoHa] [cTpaHa] npuHMMaeT/aomKkHa NPUHATL Hagnexawme, 3 deKTnBHbIE K
copasMepHble NPaBOBbIE N agMUHUCTPATUBHbIE Mepbl Ans 6opbbbl ¢ HecobngeHNEM

nyHkTa 3.1[, BKNoYas MexaHnsmbl yperynuposaHunsa cnopos]. C y4eTOM HaLMOHaNbHOro
3aKkoHo4aTenbCTBa CaHKUMM 1 CpeacTBa NPaBOBOM 3aLLMThIl [BKNOYAKOT/A0MKHBI] [MOryT]
[BkNtouaTh] [, B YAaCTHOCTK,] NpeaycMaTpuBaloT crneaylollee:

(@) pbo npepoctaBneHns

() BpemMeHHOe npekpalleHne ganbHenwen obpaboTkm [3asiBok Ha npaea NC]
[naTeHTHbIX 3asBOK] 4O Tex nNop, noka He ByAyT BbINOMNHEHbI TpeboBaHNS O
pacKpbITUW;

(i) paccmoTpenue [BegomctBom UC] [naTeHTHbIM Be4OMCTBOM] 3a8BKU, OTO3BAHHOM [B
COOTBETCTBMU C HALUNOHaNbHbIM 3aKOHOAATENbCTBOM;

(i) nNpepoTBpaLweHne NpegocTaBneHns Unu oTkas B npegoctasneHun [npasa UNC]
[naTeHTal.

(b) [nocne npepocTaBneHns

() nybnukaumio cygebHoro nocTtaHoBAEHNS OTHOCUTENBHO HEPACKPbLITUS;

(i) [wTpadbl MM agekBaTHYO KOMMNEHcaUMto yuepba, BKoyas ynnarty posanTu;]

(iif)  BO3MOXHOCTb pacCMOTPEHUA APYrux Mep [, BKNovass OTMEHY, peCTUTYLIMOHHOE
npasocyane 1 3KOHOMUYECKYI0 KOMNEeHcauuio Ansa BnagenbLeB reHeTUYeCcKnX
pecypcoB, UX 4epuBaToB U [TPagULMOHHbBIX 3HAHWUWA, CBA3AHHbLIX C FEHETUYECKUMM
pecypcamu], BKIoYas KOPeHHbIe HapoAabl /MU MeCTHble 06LLMHbI,] B COOTBETCTBUM C
HaLUMOHarbHbIM 3aKOHOAATENbLCTBOM.]]

AnbTepHaTUBHLIN BapuaHT
[5.1 Kaxpgas cTopoHa npuHUMaeT Hagnexawme, adhdekTuBHble, caepXxmnsatomne u
copa3mMepHble NpaBOBble W/ agMUHUCTPATUBHbIE Mepbl Anst 6opbbbl ¢ HecobnoaeHem

ctatbu 3 [, BKNOYasa npeaoTBpalleHne ganbHenwen o6paboTkn NaTeHTHbIX 3asiBOK.]]

[5.2 CyullecTBeHHbIE CKaXXEHUS AaHHbIX C LIeNblo HAMEPEHHOrO BBEAEHUS NATEHTHOrO
BeOOMCTBaA B 3abnyaeHne oTHoCUTENbHO cobroaeHus ctatbi 3 cumTaroTcs
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IXeCBMOETENbCTBOM, Aavel 3aBeoMO JTOXKHOW MHopMauum npeacTaBUTeNo BNacTu Unu
APYrMM aHanornyHbIM NpaBoHapyLLEHNEM U BieKyT 3a cob0i Haka3aHue Takoro AesitHUS B
COOTBETCTBUW C HALMOHANbHbIM 3aKOHOAATENBLCTBOM.]

5.3 [[HeBbinonHeHue TpeboBaHusA 0 packpbiTum [[1peaocTaBneHme HEBEPHOM UM HEMOSHOWN
nHdopmaumu] [, B OTCYyTCTBME MOLLUEHHUYECTBA,] HE 3aTparMBaeT/He QOKHO 3aTparnBatb
OENCTBUTENbHOCTb UMM BO3MOXHOCTb obecneveHns cobniogeHns npegoctaBneHHbix [npas VC]
[naTeHTHbIX NpaB.]
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[ANbTEPHATUBHBLIE BAPUAHTbI CTATEU 1,2,3,41 5
OTCYTCTBUE HOBOI'O TPEBOBAHUA O PACKPbLITUN]

AnbTepHaTUBHbIV BapuaHT
[CTATbA 1]
[UENb]

1 [Llenb HacToswero JOKYMeHTa 3aknoyaeTcs B NpeoTBpaLleHnn Bbldaym NaTeHTHbIX NpaB
Ha n3obpeTeHns, He yaoBneTBopstoLwme TpeboBaHNSAM HOBU3HbI, HEOYEBUAHOCTU U
NPOMBILLSIEHHON MPUMEHNMOCTN. ]

AnbTepHaTUBHbIA BapuaHT
[CTATbA 3]
[OTCYTCTBUE HOBOI'O TPEBOBAHUA O PACKPbLITUN

3.1 Or [3asButenen Ha npaea MC] [naTeHTHbIX 3asBUTENEN] MOXET TpeboBaTbCs N1LLb
COOBLLUMTb, A€ MOXHO MOSYYUTb FEHETUYECKME PECYPCHI B TOM CIly4ae, ecnm ceBeaeHns 0b 3ToM
MEeCTOMNONOXEHNN HEOOX0AMMbI NULY, CBeAyLLEMY B aHHOW obnacTun, Ansa co3agaHnsi 4aHHOro
n3obpeTteHus. B 31O CBA3N B OTHOLLEHUN NATEHTHLIX 3asBUTENen unu nateHtToobnagatenen He
MOXET BBOAUTLCS HUKAKUX TPEOOBaHUI O PacKpbITUM B OTHOLLEHMWN MATEHTOB, KaCatoLLMXCs
reHeTMYECKNX PeCypCcoB [, UX AeprBaTOB] U [TPAaANLUMOHHbBIX 3HAHWI, CBA3AHHbIX C
reHeTM4YecknMmn pecypcamu], No KakKMM-nmbo MHbIM NPUYNHAM, MOMUMO TEX, KOTOPbIE UMEIOT
OTHOLLEHUNE K TpeboBaHUSIM HOBM3HbI, N306peTaTENbCKOro YPOBHS, NPOMbILLIEHHOM
NPUMEHNMOCTM NN BO3MOXXHOCTU peanusaumn.]

3.2 [Ecnu npeameT n3obpeTeHns co3gaH ¢ UCNoNb30BaHMEM FreHETUYECKUX PEeCYPCoB,
nony4eHHbIX OT cybbekTa, obnagatoLero 3akoHHbIM NPaBOM Ha 3TOT reHeTUYeckuin pecypc [(,
BKINOYasa naTeHToobnagartens)], To AaHHbIN CYyOBbEKT MOXET NOCPEACTBOM pa3peLlnTeNibHOro
cornalleHns Unv NUUeH3un, NpegocTaBnALWNX 3asBUTENO AOCTYN K COOTBETCTBYHOLLEMY
reHeTM4YecKoMy pecypcy UNn NpaBo Ha UCMONb30BaHWe COOTBETCTBYIOLLENO reHETUYECKOro
pecypca, noTpeboBaTh OT 3asiBUTENS CreaytoLLee:

(@) BKMOYMTL B OnNMcaHne n3obpeTeHns B NAaTEHTHON 3asBke 1 NM0OON BbiAaHHLIN HA ee
OCHOBAHWM NATEHT yKa3aHue TOro, YTo AaHHOe n3obpeTeHne ObINo CO34aHO C UCMONb30BaHNEM
COOTBETCTBYHOLLLEro reHeTUYECKOro pecypca, a Takke ApYrylo YMeCTHY MHOopMaLuio; 1

(b) nonyyaTb cornacue Ha Te BuAabl UICNOMb30BaHKA pecypca, KOTOpble HE OrOBOPEHbI B
paspeLLnTENbHOM COrnalleHNN U NINLEH3NN. ]

3.3 [MMaTeHTHble BegomcTBa NyGnmKyOT/A0MmMKHbI NyONMKOBaTb BCIHO PACKPbITYHO MHGOpMaLnIo
O NaTeHTe B MHTEPHETE B AeHb BblAayn NaTteHTa v npunaratoT/A0MmKHbl npunaratb yCunms K
TOoMy, 4TO6bI 06ecneunTb CBOGOAHBIN JOCTYN K COAEPXKaHMIO NAaTEHTHOWN 3asiBKN B UHTEPHETE. ]

3.4 [Ecnu ansa cosgaHns unm ncnonb3oBaHns n3obpeteHuns He TpebyeTca JOCTyn K
reHeTM4YeCcKoMy pecypcy nnu [TpaguLMOHHBIM 3HAHUSAM, CBSAA3AHHBIM C FEHETUYECKUMM
pecypcamu], To nHcopmaumnsa 06 NCTOYHUKE NN NPOUCXOXKOEHUN FTEHETUYECKOIO pecypca unu
[TpaQMUMOHHBIX 3HaHWI, CBSA3A@HHbIX C FEHETUYECKMMN pecypcamu,] MoXeT BbiTb NpeacTaBneHa
B nto6oe Bpems nocne aatbl Nogayum 3asBku.]

3.5 [Ecnu naTteHTHasi 3asiBKa HE MOXET OblTb paCcCMOTPEHA CBOEBPEMEHHO, CPOK BblAAaHHOIO
naTeHTa KOppeKTMpyeTCca/gomKkeH ObiTb CKOPPEKTUPOBAH TakuMm 06pasom, YTobbI
KOMneHcmpoBaTb NnateHToobnagaTento 3agepxky. 3asButensiM npegocTaBnAeTcs/gomKkHa ObiTb
npegocTaBrieHa BO3MOXHOCTb BHECTM UCNpaBrneHns B Mobble HEKOPPEKTHO UMK OLWMBOYHO
pacKpbITble cBeaeHus . ]
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[Ill. BALLUTHBIE MEPbI /
3ALUTHbIE MEPbI, OONONHAIOLME OBA3ATENIbHOE
PACKPbITUE’]

[CTATbA 6]
[AOMKHASl OCMOTPUTENLHOCTb

6 FocyaapcTBa-yneHbl NOOLPSIOT UK CO34ak0T/A0MKHbI NMOOLLPSATL UK co3aaBaTh
cnpaBeanuBYyHO 1 060CHOBAHHYHO CUCTEMY [OMMKHOM OCMOTPUTENBHOCTU ANS YAOCTOBEPEHUS
TOro, YTO AOCTYN K [OXpaHsieMbIM] reHeTUYEeCKMM pecypcam NpesocTaBeH B COOTBETCTBUM C
[MpUMeHUMbIM] 3aKOHO4ATENLCTBOM O AOCTYMNE U COBMECTHOM NOSIb30BaHMM Bbirogamu Unn
HOpPMaTUBHbIMU TpeboBaHUAMM.

(@) bBasa gaHHbIX MCnonNb3yeTcsa/gomKHA NCNONb30BaTLCS B KAYECTBE MEXaAHU3MA,
NO3BONAOLLEro CreguTb 3a cobnogeHnem TpeboBaHuM OMKHON OCMOTPUTENBHOCTY B
COOTBETCTBMM C HAUMOHarbHbIM 3akoHoaaTenscTBoM. OfHako rocyaapcTBa-yneHbl He
065s3aHbI/HEe JOMKHbI ObITb 006513aHbI co3gaBaTh Takme 6a3bl JaHHbIX.

(b) 3w Basbl AaHHbLIX ABNATCSH/O0MKHBI ObITb AOCTYMHLIMU ANt NOTEHUMAnNbHbIX NAaTEHTHbLIX
NULEH3MaToB [M NOTeHUManbHbIX MHBECTOPOB] AN NOATBEPXKAEHUS 3aKOHHOM
nocrnegoBaTenbHOCTU NPaBOBOro TUTyNa Ha [oxpaHsieMble] reHeTUYeckme pecypchl,
nexaltlue B OCHOBe naTteHTa.]

[CTATbA 7]

[[MPEAOTBPALLEHME [OLULMBEOYHOW]® BbIOAYM MATEHTOB] [MPEOOTBPALLEHUE
BbIJAUYN NATEHTOB B CNIYYAE HECOBJIIOAEHUSA TPEEOBAHUN
NATEHTOCMOCOBHOCTU U3OBPETEHWSA] U [OEPOBONBbHbIE KOOEKCHI
NOBEQEHUSA

7.1 TocypapcTBa-yreHsbl:

(2) B COOTBETCTBYHLLUMUX Cry4asiX U COrACHO HaLMOHaNbHOMY 3aKOHOA4ATENbCTBY
NPVHUMAKOT/OOIMKHBI MPUHUMATL NPaBOBbIe, NONUTUYECKUE N aAMUHUCTPATUBHbIE
Mepbl 45 NpeaoTBpaLleHuns [owmnbovHoM] Bbigayum NaTeHTOB B OTHOLLEHWM
3asBMNEHHbIX N306peTEHNIN, KOTOPbIE BKMOYAOT reHeTUYECKNe pecypehl [, Nx
AepviBaTbl] U [TpPaanUMOHHbIE 3HAHUS, CBA3AHHbIE C TeHETUYECKUMN pecypcamu,] B
cny4ae ecnv B COOTBETCTBUMN C HALMOHarNbHbIM 3aKOHOA4ATENbCTBOM 3TU
reHeTU4ecKne pecypchl [, Ux gepusaTtbl] U [TpagNLNOHHbIE 3HAHWS, CBS3aHHbIE C
reHeTu4ecKkMMmn pecypcamul:

(i) nopoyaT HOBM3HY 3asABIIEHHOrO U306peTeHUs (OTCYTCTBME HOBU3HbI); UIN
(i) menaroT 3aaBNeHHOEe N300bpeTeHne o4eBMAHBLIM (O4EBUAHOCTL UK OTCYTCTBUE
n3006peTaTenNbCKOro YpoBHS).

(b) B COOTBETCTBYIOLLUX CNyYasX U COrMacHO HaLMOHaNbHOMY 3aKOHO4ATENbCTBY
NPVHUMAaIOT/OOIKHBI MPUHUMATL NPaBOBbIE, MONMTUYECKNE N aAMUHUCTPATUBHbIE
Mepbl, NO3BOMNSAOLLME TPETBUM CTOPOHAM OCMapuBaTh PUANYECKYHO CUNY NaTEeHTa

5 I'Ipvlmeanme KOOpAMHaTOpPOB. Focy,u,apCTBaM-qneHaM crnenyert yuntbiBaTb, YTO O4HW YieHbl paccMaTpuBatoT
3alUTHbIEe Mepbl KaK aJ'IbTepHaTVIBHbIﬁ BapuaHT pacKpbITUA, B TO BpeMA KaK pAaa ApYrnx Y4reHoB CHUTaloT UX
OO0NOJTHEHMEM K PACKPbITULO.

6 OgHo rocygapcTBO-4J1€H NPOCUII0O USMEHUTL AaHHOEe Ha3BaHMe Ha «OxpaHa VICTpeGOBaHVIﬂ nateHTtoB». OagHako
KoopAnHaTopbl HE NOHMMAKT CMbICIT 3TOro NpeasioXXeHna n xoTenm Obl nony4ynTb COOTBETCTBYOLNE PA3bACHEHUA,
npexae 4em BHOCUTb U3MEHEHUEe.
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nyTemM npegocTaBneHns ceegeHnin u3 ooHa4a U3BECTHOIO YPOBHS TEXHUKU B
OTHOLLEHUN N30BPETEHNIN, KOTOPbIE BKITHOYAIOT reHeTUYECKNE pecypcbl [,Mx gepueaTbl]
N [TpaanLUMOHHbIE 3HaHWS, CBA3aHHbIE C FrEHeTUYECKMMU pecypcamul;

(c) [B cooTBETCTBYIOLMNX CyYasx NOOLPSIOT/A0MKHbLI NOOLLPATL pa3paboTky u
ncnonb3oBaHne OOPOBONbHBIX KOAEKCOB NOBEAEHNS Y PYKOBOASALLMX MPUHLMMOB ANs
nonb3oBaTtenel B OTHOLLEHWUN OXpaHbl FeHETUYECKUX PECYPCOB [, X AepuBaTOB] U1
[TPaAMLMOHHBIX 3HAHWI, CBSAA3AHHbIX C reHeTUYECKMM pecypcamu];]

(d) B COOTBETCTBYIOLLUUX CNyYasx COAENCTBYIOT/AOMKHbLI COAENCTBOBATbL CO34aHMIO,
obmeHy, pacnpocTpaHeHnto 1 gocTyny kK 6asam gaHHbIX [MHOpMaummy, CBA3aHHON C] O
reHeTM4ecKux pecypcax [, ux gepuarax] v [TpagnuUmMOHHbIX 3HAHUSX, CBA3AHHbIX C
reHeTU4eCKUMKN pecypcamu,] 45s UCrnonb3oBaHWA NaTeHTHbIMU BE4OMCTBaMMU. ]

[7.2 B pononHeHue k 06a3aTenbCTBY O packpbiTUX, NPeayCMOTPEHHOMY B cTaTbe 3, U Mo Mepe
BbIMNOSIHEHWS HAcTosILLero AoKyMeHTa [loroBapyBatoLLeecsi rocyapCTBO MOXET PacCMOTPETb
BO3MOXHOCTb MCMOMb30BaHMs 6a3 AaHHbIX O TPaAULMOHHBIX 3HAHUSIX U FEHETUYECKMX pecypcax
B COOTBETCTBMW CO CBOMMM NOTPEBHOCTAMK, NpropuTeTamm 1 mepammn 6€30nacHOCTH, Kak Toro
TpeObyloT HaUMOHarnbHble 3aKoHoAaTeNbHblE JOKYMEHTbI M 0cobble 06CcTosATENLCTBA.]

CucTtembl noucka B 6asax JaHHbIX

7.3 TocypapcTBam-yneHam npegnaraeTcs coaencTBoBaTb co3aaHunio 6a3 gaHHbIX [boHaa
MHdopMaLmn, CBA3AHHOM C] 0 FeHeTUYECKUX pecypcax [, ux gepusartax] v [TpagMuUMOHHbIX
3HaHUSAX, CBA3AHHbIX C FreHeTUYECKMMM pecypcami,] Ans Lenen noucka n aKCnepTuabl NaTEHTHbIX
3a8BOK Ha OCHOBE KOHCYNbTauun C COOTBETCTBYIOLLMMU 3aUHTEPECOBaHHBbIMM CTOPOHaMM U C
Y4ETOM UX HaLMOHAambHbIX YCIIOBUN, @ TaKKe HUXeCNeayoLwmnx coobpaxeHui:

(a) B MHTEpECax B3aMMogononHAeMOCT 6a3bl AaHHbIX COOTBETCTBYHOT/AOIKHbI
COOTBETCTBOBATb MUHUMAaIbHLIM CTaHAapTam U CTPYKTYPe KOHTEHTa;

(b) paspabatbiBatoTCs/O0MKHbI paspabaTbiBaTbCa Hagnexaiwme mepbl 6e3onacHocTH |,
Hanpumep unbTpbl] B COOTBETCTBUN C HALMOHAINbHbLIM 3aKOHOAATENBLCTBOM;

(c) 311 6asbl gaHHbIX 6yoyT AOCTYNHbI AN NATEHTHbLIX BEAOMCTB [U OPYrUX YTBEPXKAEHHbIX
nonb3oBarteneu].

Moptan BOUC

7.4 TocygapcTBa-yneHbl CO34al0T/O0MKHbBI co3aaTb CUCTEMY Noucka B 6asax gaHHbIX (nopTan
BOWC), ceasbiBatowyto 6a3bl AaHHbIX YneHoB BOUC, B KOTOpbIX cogepXutca nHgopmaumus o
reHeTU4eCKNX pecypcax [, nx gepmeaTax] U He COCTaBNAOLNX TalHy [TPaAULNOHHBIX 3HAHUAX,
CBSA3aHHbIX C reHeTUYeCKUMKN pecypcamu,] B npegenax nx repputopun. Noptan BOUC
MO3BOSIUT 3KCNEPTY [M 0OLWEeCTBEHHOCTM] NONYYNTb HEMOCPEACTBEHHbIA LOCTYN K HALMOHAIbHbLIM
6as3am gaHHbIX 1 n3BnekaTtb U3 HUX AaHHble. Noptan BOUC Gyaet Takke BkntovaThb
COOTBETCTBYKOLME Mepbl 6e30nacHOCTU [, Hanpumep punbTpbl].]
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[1V. BAKINMIOYUTEJIbHbIE NMOJIOXKEHUA]

[CTATbA 8]
CBS3b C MEXXAYHAPOOHbIMW COMMALLUEHUAMMA

8.1 HacToswmn OOKyMEHT ycTaHaBNMBaeT/qoSPKeH ycTaHaBnMBaTb B3aMMO4O0MOMHAKOLWNE
OTHOLLEHNA [Mexay [NpaBamun UHTENNEKTyanbHOM cCO6CTBEHHOCTM] [MATEHTHBIMY NpaBamu],
[HenocpeacTBEHHO OCHOBAHHbLIMWN Ha NPUMEHEHUM] [CBA3AHHbLIMW C MPUMEHEHNEM] FrEeHETUYECKMX
pecypcosB [, UX epmBaToB] 1 [TPaANUMOHHbLIX 3HAHUI, CBA3AHHLIX C FEHETUYECKMMIN pecypcamu,]
1] [c] cooTBETCTBYIOLUMM [CYLLECTBYIOLLMMIU] MEXAYHAPOAHLIMU COrfalleHNAMUN U OrOBOpaMMU.

AnbTepHaTUBHbLIN BapuaHT

8.1 [HacTosimit JOKYMEHT AOMKEH COOTBETCTBOBATb HOPMaM MeXayHapOAHbIX CornalleHui B
obnactn NC. YneHbl NnpusHaoT B3aMMOCBSA3b MNONUTUKKN, HAaNpaBreHHOW Ha NOOoLLpeHMe Bbligaym
naTeHTOB, CBSA3AHHbIX C MPUMEHEHNEeM FreHETUYECKMX PECYPCOB U/UMNK [TPaaULMOHHbLIX 3HAHWIA,
CBSI3aHHbIX C FEHETUYECKMMUN pecypcamu], 1 NONUTUKA, OPUEHTUPOBAHHON Ha NOOLLPEHNE
coxpaHeHusi Guonormyeckoro pasHoobpasusi, obecneyeHns 4ocTyna K reHeTUYECKUM pecypcam
N COBMECTHOIO MOJIb30BaHUSI UX Bbirogamu.]

8.2 [HacTtoawwun oOKyMeHT JONONMHAET/O0MmKeH AONONHATL ApYrue cornalleHusl, umetome
CMEeXHbIN NpeameT, N He NnpeaHasHavYeH BUOOU3MEHSTb UX U NOAKPEeNNSeT/0OmKeH
nogkKpennsaTb, B YacTHOCTK, [Bceoblyto aeknapauuio npae vyenoseka u] ctateio 31 [eknapaumm
OOH o npaBax KOpeHHbIX HapOAoB.]

8.3 [Hv ogHO 13 NoNoXeHui HaCcToALLEero AOKyMeHTa He JOMKHO TONKOBaTbLCS Kak
npuYMHsoLLEee Bpen Uin HaHocsLee yulepb npaBam KOpPEeHHbIX HApOao0B, 3aKpenseHHbIM B
Heknapaumm OpraHmnsaumm O6begmMHeHHbIX Haumim o npaBax KOpeHHbIX HapoaoB. B cnyyae
NpaBOBOW KONMM3UN NpaBa KOPEHHbIX HAPOA0B, 3aKPENnSIeHHbIE B YNIOMSAHYTOW AeKnapaunm,
UMEIT NPEMMYLLIECTBEHHYIO CUITy U Npu N0H6OM TONKOBaHUM HEOBXOAMMO PYKOBOACTBOBATLCHA
NOSNIOXXEHUSMN 3TON Aeknapaumun.]]

[8.4 B [PCT] n [PLT] BHOCATCS/A0MKHBI ObITb BHECEHLI MOMNPABKX C LIENbIO [BKITHOYNTD]
[nosBonuTb yyacTHukam [PCT] n [PLT] npeaycMoTpeTb B CBOEM HaLMOHANbHOM
3akoHogaTtenbcTBe] TpeboBaHue 06 006s3aTENbHOM PACKPbITUM NPOUCXOXKAEHWS U UCTOYHMKA
reHeTU4YEeCKNX Pecypcos [, nx gepueaToBs] U [TPaaNULMOHHbBIX 3HAHWI, CBA3AHHbIX C
reHeTu4ecknmun pecypcamu]. [[onpaeku Takke BKNHOYAKOT/OOMKHbBI BKNOYaTh TpeboBaHue o
noATBePXX4eHUN NpeABapUTENbHOrO0 OCO3HAHHOIO cornacus, AokasaTtenbcTBa COBMECTHOro
Nonb30BaHMA BbIro4amMu Ha B3aMMHO COrTaCOBaHHbIX YCNOBUAX CO CTPaHON NPOMCXOXAEHUS.]]

[CTATbA 9]
MEXAYHAPOOHOE COTPYAHUYECTBO

9 [[CooTBeTcTBYIOWME OpraHbl BOUC npusbiBaloT/AomkHbI NpusBaTh y4acTHUKOB [loroBopa
O NaTeHTHOW koonepaummn paspabotats] [Paboyas rpynna no pedopme PCT
pa3pabaTbiBaeT/gomkHa paspaboTtaTb] HAbop pyKOBOAALLMX MPUHLMMOB AN1S Lenen [momcka un
3KCNEepTM3bl 3a89BOK, OTHOCSLLMXCS K FeHETUYECKUM pecypcaMm [, ux gepmsatam] un
[TPaAMUMOHHBIM 3HAHMAM, CBA3AHHBIM C FEeHETUYECKUMIN pecypcamu,]] [packpbiTus
NPOUCXOXOEHUS NN UCTOYHUKA B aAMUHUCTPATUBHOM Nopsake] MexayHapogHbIMU NMOUCKOBbLIMM
opraHamu 1 opraHamn MexgyHapoaHOW 3KCNepTU3bl B COOTBETCTBUM C [JOroBOPOM O NaTeHTHOW
Koonepauwnu].
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AnbTepHaTUBHLINA BapuaHT

9 [OpraHbl, npoBosLLMe NAaTEHTHYIO 3KCNEePTU3Y, OOIDKHbLI MPeaoCTaBnNATb APYr ApYrY
cBefeHns 06 MCTOYHMKaX MHCpOPMaLMK O reHETUYECKNX pecypcax U/Mnv TpaguLMOoHHbIX
3HaHUAX, NPEXAe BCEro Taknx Kak nepuoamnyeckas nevatb, Lndposble 6MbnmMoTekm n 6asbl
AaHHbIX, coaepXxaLune NHPopMaLmIo O FreHEeTUYECKUX pecypcax v TPaaULUMOHHbIX 3HaHUAX.
Unenbl BOUC gomkHbl coTpygHuyaTh B 06nactm obMeHa nHpopmaumen o reHeTU4ecKmx
pecypcax U 3HaHUsIX, CBA3aHHbIX C UCMOMb30BaHNEM reHEeTUYECKUX PECYPCOB, BKMNOYas
TpaguLMOHHbIE 3HaHWS.]

[CTATbA 10]
TPAHCIPAHUYHOE COTPYOHUYECTBO

10 [B cny4asx, korga ogHU N Te Xe reHeTUYecKkne pecypchl [, Ux gepueaTthbl] U [TpaguUNOHHbIE
3HaHWS, CBA3aHHbIE C rEHEeTUYECKMMN pecypcamm,] HaxXoaATCs B YCNOBMAX in-situ B npegenax
Tepputopum 6onee Yem OAHOM CTOPOHbI, 3TN CTOPOHbI CTPEMSITCS /AOMKHbI CTPEMUTLCS
COTPYAHUYaTb, B 3aBUCMMOCTW OT CUTYyaLUK, NpMBreKas COOTBETCTBYOLLNN[ME] KOPEHHOW[bIE]
[Hapopg[bl]] U MecTHble OOLLMHBI, KOrga 3TO MPUMEHUMO, MYTEM NPUHATUS MEP, OCHOBAHHbIX Ha
NCNoNb30BaHMM 3aKOHOB M MPOTOKONOB U3 cchepbl 0O6bIMHOrO NpaBa, KOTOpble NOAAEPXKMBAIOT
Lenn HacTosLero AoKyMeHTa U HaLMOHanbHOro 3akoHoA4aTenbCTBa 1 He NpoTMBoOpeYaT nwm.]

[CTATBA 11]
TEXHWUYECKAS MOMOLLb, COTPYAHWYECTBO U CO3AAHME NOTEHLMANA

11 [CooteTcTtBytOWwmMe opraHbl BONC [paspabatbiBaloT/gomkHbl paspaboTtats]] [BOUC
paspabaTbiBaeT/gomkHa paspaboTtaTb] yenosua ansa co3gadus, dMHaHCMpOBaHMS 1 peanusaumm
NnonoxeHun Hactosuwero gokymeHta. BOWC [co3paeT ycnoBusi/oomkHa co3gaBaTth YCNoBus
ANs] TEXHUYECKOM NOMOLLN, COTPYAHNYECTBA, YKPENneHnsa noTeHumnana n uHaHCoBOM
noaaepkku, B 3aBUCMMOCTM OT BHOI)KETHBIX PECYPCOB, pa3BMBaOLLMMCS CTpaHaM, B YaCTHOCTH
HavMeHee pa3BUTbIM CTpaHaM, 4111 BbIMOSIHEHMS 00A3aTENbCTB MO HACTOALWEMY LOKYMEHTY.]

[Mpunoxenue Il cnenyert]
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NPEAMBYJIA/BBEOEHNE

lMpusHaHuUe yeHHocmu

0] rpusHaHue [uernocmHozo] [crnieyugbudeckozo] xapakmepa mpadulUOHHbIX
3HaHul u ux [Henpexodswel] ueHHocmu, eKrYas ux coyuarsbHyto, dyx0o8HyIo,
[3KOHOMUYECKYIO], UHMeEnneKkmyarsnbHyto, Hay4YHyH, IKOI02UYECKYH0, MEeXHUYECKYIO,
[KomMMmepuecKyto], 0bpa3osameribHyH U KybmypHY UeHHOCMb, U Npu3HaHUe moeo,
Ymo cucmembl mMpaduyUOHHbLIX 3HaHuUl npedcmaessisgiom coboli cmpyKkmypel, 8
Hedpax KomopbIx poxX0aromcs UHHO8aUUU U XapakmepHasi UHmersiiekmyarnbHasi u
meopuyeckasi XU3Hb, 4Ymo umeem [O0CHO8OMonazaruee] Herpexoodsuwee 3Ha4eHUe
Or151 KOPEHHbIX [Hapodo8] u MecmHbIxX 06LWUH U npedcmassisem makyr Xe Hay4yHYyro
UEeHHOCMb, YMo U Opyaue cucmembl 3HaHuU;

Codelicmeue obecrnieqyeHuro 0c8edOMIEHHOCMU U y8aXKeHUSs

(i)  codelicmeue obecrieyeHUrO 0c8eOOMIEHHOCMU U y8aXeHUs 8 MOM, 4mo
Kacaemcsi cucmem mpaduUuUOHHbIX 3HaHul; docmouHecmea, [KyrbmypHOU
camobbimHocmu] KyribmypHO20 Hacriedusi U UHMeEeKmyarsbHbIX U OyX08HbIX
ueHHocmedu [Hocumenelil/[enadenbues] mpaduyUuoHHbIX 3HaHUU, KOmMopble
coxpaHsitom, pasgusarom u rnoddepxusarom amu cucmembl; 8krnada, Komopbil
mpaduyuUOHHbIe 3HaHUST 8HOCSIM 8 MOAJepP KKy cpedcme cyuecmaosaHus U
coxpaHeHusi camobsimHocmu [Hocumenelil/[enadenbye8] mpaduluUoHHbIX 3HaHUU; U
eknada, komopeil [Hocumenuj/[enadenbubi] mpaduuuoHHbIX 3HaHUU 8HOCSM 8
[coxpaHeHue okpyxarowel cpedbl] coxpaHeHue U ycmou4yugoe UcCrob308aHuUe
buopa3Hoobpasusi, MpodoeosIbCMeeHHyto be3onacHoOCMb U ycmoudugoe pa3sumue
cernbCKo20 xo3siticmea, 30pasooxpaHeHue, a makxXe 8 nMpo2pPecc HayKu U MexHUKU;

AnbTepHaTUBHbIN BapuaHT

(i)  codelicmeue obecrieyeHuUto ygaxeHusi cucmem mpaduyUOHHbIX 3HaHUU,

a makxxe docmouHcmea, KyfibmypHol camobbimHocmu u OyX08HbIX UeHHocmeu
Hocumenel mpaduuyuUoHHbIX 3HaHUU, KOMOpbIe coXpaHsom u rnoddepxxusarom smu
cucmemsl;

[KoHeu, anbTepHaTUBHOIO BapuaHTtal
Codelicmesue [cbepexxeHuro U] coxpaHeHUr mpaduUyUOHHbIX 3HaHUU

(i)  codelicmeue mepam o [cbepexeHuro U] coxpaHeHuto [u yeaxkeHuro]
mpaduyuOHHbIX 3HaHUU U noddepxxka makux mep [rymem yeaxeHus, coOepexxeHUs,
oxpaHbl U noddepkaHusi cucmem mpaduyUOHHbIX 3HaHUU [u cmuMynupos8aHus
XpaHumeneul makux cucmem 3HaHul K noddepxaHuro U 3auume ux cucmem
3HaHul]];

[CoznacosaHHOCMB ¢ cOOM8eMCM8YWUMU MEXOYHapOOHbIMU co2naeHusMu u
npoueccamu

(iv)  yyem u nocrnedosamersibHoe 83aumoodelicmeaue ¢ Opy2umMu Mexx0yHapOOHbIMU U
peauoHarnbHbIMU O0KyMeHmamu U rnpoyeccamu, 8 HaCmHOCMu pexumamu,
peaynupyrouwumMu UHmesnniekmyarsbHyto cobcmeeHHOCmb u docmyi U CO8MECmHoe
rosib308aHuUe 8bl200amu Om MPUMEHEHUS] 2eHEMUYECKUX PECYpPCo8, C853aHHbIX C
mpaduuuoHHbIMU 3HaHUsaMU, [a makxe dexknapauyueti OpeaHusayuu O6beOUHEHHbIX
Hauut o npasax KopeHHbIX Hapodos;]]

[Codelicmeue docmyry K 3HaHUSIM U OXpaHa obuwjecmeeHH020 O0CMOSIHUS
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(V)  mpusHaHue yeHHOCmMuU MOJIHO20 XU3HEHHbIX cusl 0buw,ecmeeHHo020 O0CMOSIHUS
U COBOKYNHOCMU 3HaHUl, KOmMopbIMU MO2ym M0/1b308aMbCsl 8Ce U KOMOpbIe
JKU3HEHHO Heobxodumbl 0519 meopyecmea u UHHosauul, u Heobxodumocmu
OXpaHsimb, coxpaHsims U oboeawame obuwecmeeHHoe docmosiHue;]

[HokymeHnmuposaHue u cbepexxeHue mpadulyUOHHbIX 3HaHUU

(vi) codelicmeue OOKyMeHmMUpo8aHUI U cbepexxeHUr0 mpadulUOHHbIX 3HaHUl
Mymem roowpeHUs1 PacKpbIMUs, U3y4eHUs1 U UCMOob308aHUsI mpadulyUuoHHbIX 3HaHUU
coasiacHo coomeemcmeyrouieli 0bbIYHOU ripakmuke, HopMam, 3aKoHam u/unu
MOHUMaHU Hocumesel mpaduyUOHHbIX 3HaHUU, 8KtoYasi my 0bbIYHYHO MPaKMuKy,
HOPMbI, 3aKOHbI U/UMU NMOHUMaHue, Komopbsie mpebyrom rpedsapumeribHo20
0CO3HaHHO20 coenacusi unnu 000bpeHUsI U y4acmusi U 83aUMOCO_2/1aCo8aHHbIX
ycnosud, ripexde yeMm mpaduyUoHHbIe 3HaHUS MO2ym pacKpbleamhbCs, U3ydambCsi
unu ucrosb3oeamscs dpyaumu;]

[Codelicmeue 3awume rpas 4Yernoseka

(vii) llpusHaHue u oxpaHa rpasa Kax0020 Yyesiogeka ce060OHO yyacmeosamsb 8
KynbmypHOLU XUu3HU coobuwecmesa, Hacriaxdambcs rpou3eedeHUsIMU UCKyccmea,
MPUHUMame y4acmue 8 Hay4YHOM po2pecce U nosib308ambCsi €20 rodamu, a
makxe npuaHaHuUe moao ¢hakma, 4mo ocyujecmesieHue 3moeo rnpasa He Moxem
3asucemb om Kakux 6bl mo Hu 6bI710 pas3nu4yul, makux Kak pasnu4us pacbl, ugema
KOXKU, rosa, 3bika, pesuauu, nosumuyYeckux unu UHblx 8327151008, HaylUoHaibHOo20
unu coyuanbHO20 MPOUCX0XO0EHUS, UMYUWEeCm8eHHO20, COC/I08HO20 UMU UHO20
cmamyca. Kpome moeo, He 00rycKaromcsi HUKaKue pasnuyusi, OCHO8aHHbIe Ha
MosIUMUYECKOM, HopUOUYECKOM Unu MexX0yHapOOHOM crmamyce cmpaHbl Unnu
meppumopuu, K KomopbIM rMpuHadIexum mo usau UHoe nuyo, uéem nu peys o
He3asucumoU unu nodoneyHou cmpaHe unu meppumopuu, cmpaHe unu
meppumopuu 6e3 rpas caMmoynpaseHus uau cmpaHe uiau meppumopuu,
cysepeHumem Komopou o2paHu4yeH Kakum-ubo uHbiM obpasom.]

Coolelicmsue UHHOBaUUSIM

(viii) [oxpaHa mpaduyuoHHbIx 3HaHuUl dosrmkHa] codelicmeosams pa3eumuro
UHHOogayul u nepedaye u pacrpocmpaHeHuUo 3HaHUl K 83aUMHOU 8bi200e
Hocumeneu u nosb3oe8amerieli mpaduUyUOHHbIX 3HaHUU, 8 hopmax,
criocobecmeayrouwux pocmy coyuarnbHO-3KOHOMUYecKo2o bria2zococmosiHusi U
obecnieyeHuro banaHcy npas u obssi3amenscme;

BapuaHm

[VlHHoBayuu, ocHoBaHHbIe Ha MPadUUUOHHbIX 3HaHUSIX, MO2ym criocobcmeosame
nepedaye U pacrnpocmpaHeHuto 3HaHuUl 8 uHmepecax obnadamernel U 3aKOHHbIX
rnonb3ogamernel mpaduyUoHHbIX 3HaHUU, Npu ycrnoeuu, 4mo OHU criocobecmeytom
pocmy couuarnbHO-3KOHOMUYeCcKo20 briazococmosiHus u obecriedeHuro banaHca rpas
u obsizamesibcme.

OxpaHa uHHosauuli, OCHOBaHHbIX Ha MpPaduUUOHHbIX 3HaHUsiX, 0aem obwuHam
B803MOXHOCMU Or151 KOMMEPYECKO20 UCIMOb308aHUs rnpuHadnexawel um
UHmMernnekmyarsnbHolU cobcmeeHHOCMU, KOHMPOJIS 3a MakKuM UCMoIb308aHUEM, a
mak>xe KOJIIeKmuUB8HO20 0/1b308aHUs1 €20 rniodamu;]

Codelicmeue ycmaHOB/IEHUIO HOBbIX fpaesusl u rpouedyp
(ix)  [ApusHaHUe He0bxoOUMOCMU ycmaHOBEHUS HOBbIX npasus u npoyedyp 8
omHouweHuUU obecriedeHuUss aghghekmusHbIxX U Hadnexauwux cpedcme 3awumel rpas,
Kacarouuxcsi mpaluyUOHHbIX 3HaHul, ¢ y4emom pasnuyul mexoy HayuoHarnbHbIMU
npaeosbIiMU cucmemamu;]

Ces3b ¢ 0bbIYHBIM UCI0/1b308aHUEM



lNpunoxenwue Il, ctp. 4

(X) omcymcmeue ogpaHu4YeHuUl 8 OMHOWEHUU cO30aHUsl, 0bbIYHO20
ucrionb308aHus, nepedayu, obmeHa u pazsumusi mpaduyuUoHHbIX 3HaHUU
beHeuyuapamu, Kak 8 pamkax O6WUH, makK u Mexoy HUMU, 8 MpaduyUuoHHOM U
06bI4YHOM KOHmMeKcme [8 coomeemcmeuu ¢ HayUuOHallbHbIM 3aKOHO0ame ibCMaeoM).
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[CTATbA 1

OCHOBHBbIE LEJN

[BapuaHT 1
HacTodawmin JOKYMEHT A0MKEH UMETb CBOEN Lienblo:
1. MpenocTtaeneHne beHeduLmapam cpeacTs Ans:

a. npegoTBpaLleHust [He3aKOHHOTO NPUCBOEHMWS! HEMPABOMEPHOIO NPUCBOEHMS,
HenpaBOMEPHOro UCMONb30BaHMS U HECAHKLNOHMPOBAHHOMO UCMONb30BaHUS] UX
TPAANLMOHHBIX 3HAHWUIA;

b. [ocyliecTBNeHNs KOHTPONSA 3a TEM, Kak UX TPaaULMOHHbIE 3HAHMS! UCNOMNb3YHTCS BHE
NX TPAAMLMOHHOIO M 0BbIYHOIO KOHTEKCTA;]

C. [OOCTWXeHuaA cnpaBeasnimBoro 1 paBHOMpPaBHOIro COBMECTHOrIO noJjiy4eHna Bbirog ot
MCnosib3oBaHNA X TPagnULUMOHHBbIX 3HaHWUI C Nx npeanBapuTesibHOro 0CO3HaHHoOro
cornacua mnun 0ﬂ,06peHMﬂ nnpu nx ydactmm n C y4eTom, B HeobXoaANMbIX cny4yaskx,
HOPM 00bI4YHOro npasa; n

d. noowpeHnda n oxXxpaHbl TBOpYeECTBaA U WHHOBALMIN, OCHOBAHHbIX Ha Tpagnuunax,
He3aBUCUMO OT KOMMepLUnanmi3aumm nx pes3yrnbTaToB.

AnbTepHaTUBHbIN BapuaHT

(d) noowpeHnda n oxXxpaHbl TBOpYECTBA U WHHOBAaLMI, HE3aBUCUMO OT KOMMepumnanmnsaumm
nX pe3ynbTaToB.

[2. CosgaHue ycnosui, NnpeaoTBpaLlalolmx olwmboyHoe npegocTaBneHme npas
WHTEeNNeKTyanbHOM COBCTBEHHOCTU [/NaTeHTHbIX NpaB] Ha [TPaANLMOHHbIE 3HAHUA U
[[TPaanLMOHHbIE 3HAHWUS, CBA3AHHbIE C FTEHETUYECKMMN pecypcamMun] [M CBA3AHHbIE C HUMU
reHeTU4eckne pecypchbi].]

BapuaHT 2

HacTodawmin LOKYMEHT J0MKeH MMeTb CBOEK Lienblo NpefoTBpaLleHne [HenpaBoOMepPHOro
NCNoNb30BaHWs]/[HE3aKOHHOrO NPUCBOEHUSA] OXPAHAEMbIX TPAOULNOHHBIX 3HAHWUIA U
CTUMYNMpPOBaHME TBOPYECKOWN OEATENbHOCTM U MHHOBALMWN.

BapwaHT 3

Llenb HacTosALero 4oKyMeHTa 3akniovaeTcs B [obecneyeHnu] [nogaepxke] [Hagnexallero
NCNonb30oBaHWs] [oxpaHbl] TPAAULNOHHBLIX 3HAHWUA B paMKax CUCTEMbI MHTENMNEKTyarbHOM
COBCTBEHHOCTN B COOTBETCTBUM C HALMOHAmNbHbIM 3aKOHOA4ATENbCTBOM MPpU NPU3HaHUKM Npas
[BnapenbLeB Takmx TpaguLMOHHBLIX 3HaHWI] [6eHedmumnapos].
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BapwnaHT 4
Llenu HacToswero oOKyMeHTa:

(a) cogencTBoBaTbL OXpPaHe MHHOBALUMIN U Nepegade 1 pacnpocTpaHeHWIO 3HaHUN K
B3aMMHOW BbIroe HocUTenen 1 nonb3oBaTenen oxpaHaeMblX TPAaULMOHHBIX 3HAHUN U1
B (hopMax, CnoCOBCTBYOLNX COLManbHO-9KOHOMUYECKOMY 61aroCoOCTOSHMIO 1
obecneveHunto 6anaHca npae n 06a3aTENLCTB.

(b) Npm3HaTb LEHHOCTb XMBOMO U AMHAMUYHOrO 0OLLECTBEHHOIO 4OCTOSAHUS Kak
o6LLe0CTYNHOro MaccmBa 3HaHUN, SIBMsAOLLLErocs ob6a3aTenbHbIM YCroBUEM
TBOPYECKON OEATENbHOCTM U MHHOBALUUK, a Takke HEOOXOANMOCTb OXpPaHhl,
COXpaHeHUs 1 ykpenneHns 06LecTBEHHOrO AOCTOSHUS; U

(c) npepoTBpaLaTh OLWIMGOYHOE NpeaoCTaBreHne nNpaB UHTENEKTYanbHO
COOCTBEHHOCTM [Ha TPAAMLMOHHbIE 3HAHUS U TPAAULMOHHbIE 3HAHUS, CBSI3aHHbIE C
reHeTM4YeckMMmn pecypcamu,] [KoTopble HeNoCpPeACTBEHHO OCHOBaHbI Ha OXPaHsieMbIX
TPAAMUMOHHBIX 3HAHUSIX, NOMYYEHHbIX MyTEM HE3aKOHHOIO NPUCBOEHWS].
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CTATbA 2
NCMOJIb3OBAHME TEPMMHOB

[lna uenen HacTosLLEro JOKYMeEHTa:
[HesakoHHOe npucBoeHue O3Ha4vyaeT
BapuaHT 1

JTro6on goctyn nnu noboe ncnonb3oBaHme [0ObekTa)/[TpagMUMOHHBLIX 3HaHWI] 6e3
npeABapuUTENbHOrO OCO3HAHHOMO Cornacusa UM ogoBbpeHns 1 yyacTtus, 1, korga 3To NPUMEHMMO,
6e3 B3aMMOCOrnacoBaHHbIX YCITOBUI C Kakow Bbl TO HW BbINo Lenbio (KoMMep4ecKomn,
nccnegoBaTenbCkon, akageMn4eckon Unm CBA3aHHOM C nepegaden TEXHOOrm).

BapuaHT 2

Ncnonb3oBaHne oxpaHsaeMblX TPaaULMOHHBIX 3HAHUI Apyroro nuua, korga
[06BbekT]/[TpaanUNOHHbIE 3HAHWKSI] NpMObpeTeH/NPUOBPETEHBLI NONb30BaTENEM Y HOCUTENS
HeHaanexawmm obpa3om unu B pesynbTaTe 3n0ynoTpebneHns goBepmnem, YTo NPUBOLMUT K
HapyLLUEHNIO HAaLMOHAamNbHOro 3akoHo4aTeNbCTBA B NPeAOCTaBNAOLWLEN CTPaHe, Npuyem
NPU3HaEeTCs, YTO NPUOBpPETEHNE TPAANLIMOHHBIX 3HAHUI 3aKOHHBIMW CPeaCTBaMM, TaKUMM Kak
[He3aBUCMMOE OTKPbLITUE UK cOo3AaHMe,] YTEHUE KHUT, NX NOMNy4YeHne U3 UCTOYHUKOB,
HaXoOSALLMXCHA BHE HE3ATPOHYTbIX TPAANLUMOHHbBIX OBLLMH, MHXEHEPHbIN aHan13 u
HeyMbILLUSIEHHOE PacKpbITUE B pe3ynbTaTe TOro, YTO HOCUTENEM He Bbinn NPUHATLI pa3yMHble
Mepbl OXPaHbl, HE ABNSAETCA [HE3aKOHHLIM NPUCBOEHNEM/ HENPABOMEPHbBIM
NCNonb3oBaHMeM/HECaHKLNOHMPOBAHHbLIM UCMOSNb30BaHNEM/HeCcnpaBeaiMBbIM 1
HepaBHOMPaBHbIM NCMOMbL30BaHMEM.]

BapuaHT 3

Nio6oi AocTyn K TpaaULMOHHBIM 3HAHMSIM UK UCNOSIb30BaHNE TPaaULMOHHbBIX 3HAHWUIA
GeHemUmnapoB, coBepLLAOLLNECS B HApYLLUEHE OBGbIMHOMO NpaBa U CrOXUBLLENCS NPaKTUKM
AOCTyrna K TakuM TPaAULMOHHBIM 3HAHUSIM UM UX UCMONb30BaHUS.

BapwuaHT 4

Nio6own goctyn K TPaAULMOHHBIM 3HAHUSIM MU UCMONb30BaHUE TPAANLMOHHBIX 3HAaHUI
[6eHedmLmMapoB] KOPEHHbIX [HApPOAOB] UM MECTHbIX O6LWMH 6e3 nx cBobogHOro
npeaBapuTENbHOIO N OCO3HAHHOIO COrnacusi U B3aMMHO COrfacoBaHHbIX YCIOBUN,
coBepLUaLmecs B HapyLleHe obbl4HOro npaBa W CROXMBLLENCS NPAKTUKN AOCTYNa K TakuM
TPagULMOHHBIM 3HAHUAM U NX NCNONb30BaHWS.

[HenpaBoMepHOe UcnonbL3oBaHUe MOXET UMETbL MECTO B TOM Cryyae, Koraa TpaauuUnoHHbIe
3HaHUs, NpuHaanexatuve 6eHeduLMapy, UCNONb3YTCA NoNb3oBaTeneM Takum o6pasom, YTo B
pesynbTaTe 3TOro HapyLlaeTcsl HaluMoHanbHoe 3aKoHOAaTENbLCTBO MU Mepbl,
npeaycMOTPEHHbIEe 3aKOHOAATENbCTBOM CTPaHbl, B KOTOPOW MCMOMb3YHTCS 3TU 3HAHUS; OXpaHa
Unn 3awmTa TpaaULMOHHBLIX 3HAHMI Ha HaUMOHarNIbHOM YPOBHE MOXET NPUHUMAaTb pasfinyHble
dhopMmbl, BKIOYas HOBble hOPMbl OXPaHbl MHTENNEKTyarnbHON COBCTBEHHOCTH, OXPaHy,
OCHOBaHHYI Ha NpUHUMNAax NpegoTBpaLleHnst HegobpoCOBECTHOM KOHKYPEHLIMK, NOAXOA,
OCHOBaHHbI Ha NPUMEHEHUM MEP UMK UX coYeTaHue.]

[OxpaHsieMble TpaAULMOHHbIE 3HAHUA — 3TO TPAAMLUMOHHbIE 3HAHWNS, KOTOPbIE OTBEYalOT
KpUTEPUAM OXPaHOCNOCOBHOCTM, NPEAYCMOTPEHHBIM CTaTben 1, a Takke KpUTepusam,
Kacarowmmca obbema 1 ycrnoBuin oxpaHbl, NPeayCMOTPEHHbIM cTaTben 3.]
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[O6wecTBEHHOE AOCTOSIHUE O3HAYaeT, ANd Lenen HacTosILLero JOKyMeHTa, Heocsi3aemble
MaTepwuarbl, KOTOpble B CUYy CBOEW NPUPOAbl HE OXPAHAKOTCH UMM HE MOTYT OXPaHATLCS C
NMOMOLLIbIO YCTAHOBMEHHbIX NPaB MHTENNEeKTyanbHONn COBCTBEHHOCTM UM COOTBETCTBYHOLLNX
dopM oxpaHsbl, NpegycMaTpmBaemMblX 3aKOHO4ATENLCTBOM CTPaHbl, B KOTOPOW NCMNOSb3YHOTCA
Takne matepumansl. [[puMepoM MOXET CNy>XUTb CUTYaLMs, KOoraa OObEKT He OTBEYaeT YCNOBUSM
ero oxpaHbl B Ka4ecTBe 06beKTa UHTENNEeKTyanbHOM CO6CTBEHHOCTU Ha HaLMOHANbHOM YPOBHE
UNun Korga, B 3aBUCMMOCTM OT 06CTOATENLCTB, UCTEK CPOK AENCTBUSA NOOON NpeaLlecTByoLLen
OXpaHbl.]

[My6nuyHo AocTynHbIN 03Ha4aeT [06bekT)/[TpagnLUMOHHbIE 3HaHWS], [yTpaTUBLUNIA]
[yTpaTmBLUME] CBOIO OTNNYMTENBHYIO CBA3b C NGO KOPEHHOW OOLLMHOM 1 BCrEeACTBUE 3TOrO
[cTaBwwnin pogoBbiM U 00LLEN3BECTHBLIM] [CTaBLUME POLOBLIMU MM OBLLEN3BECTHBIMMA],
HECMOTpPS Ha TO, YTO [ero] [ux] MCTopnyeckoe NPONCXOXKAEHNE MOXET OblTb N3BECTHO NybniMke].

[BapuaHT 1

TpaauUMOHHbIE 3HaHUA NS Lernen HacToAWero AOKYMeHTa — 3TO 3HaHWs, CO34aBaeMble,
nogaepxuBaemMble 1 passBnBaeMble KOPEHHbIMW [Hapogamu], MeCTHbIMU OBLLMHaMM 1
HaumsMmu/rocygapcteamu], U CBA3aHHbIE C HALMOHANbHOW UK COLManbHON NOEHTUYHOCTBIO
n/vnNn KynNbTYpPHbIM HacregmemM KOpeHHbIX [HapoAoB], MECTHbIX O6LLMH [M Hauw/rocyaapcTs] unm
ABMAOLMECH UX HEOTbEMNEMOWM YaCTb, KOTOPbIE NepeaalnTCs U3 NOKOMNEHNS B NOKONEHe,
OyOb TO NocnegoBaTesNibHO UMK HET; CYLLECTBYHOT B KOOUMULMPOBAHHOW, YCTHOM UMM MHON
dopme 1 moryT 6bITb ANHAMUYHBIMW N PA3BUBAIOLLMMUCA N MPUHUMATL QOPMY HOY-Xay,
HaBbIKOB, NHHOBALUWI, NPaKTUKKX, YY4EHUIA U 00yYeHns.]

[BapuaHT 2

TpaguUuUOHHbIe 3HaHUSA, NS Lernen HacTosaLWero AoKyMeHTa — 3TO 3HaHus, co3daBaemble,
nogaepXmnBaemble, KOHTPONIMPYEMbIE, OXpaHSEeMbIE U pa3BUBaeMble KOPEHHbIMU [Hapodamu],
MECTHbIMW 0OLLMHaMM [ HauMsiMK], 1 HENOCPEACTBEHHO CBA3aHHbLIE C COLMArbHOM
NMOEHTUYHOCTBIO U/UNK KyNbTYpPHbIM HAacneameM KOPEHHbIX [HapoaoB] M MECTHbIX OBLLMH,
KOTOopble NepeaarTcs U3 NOKONEHNS B NMOKONeHne, byab TO nocriegoBaTeNibHO UMK HET,
CYLLLECTBYIOT B KOOUDULMPOBAHHON, YCTHOMN NN MHOW hopMe U MOTyT BbITb ANHAMUYHBIMA Y
pa3BMBaOLLMMUCA U NPUHUMATL POPMY HOY-Xay, HaBbIKOB, MHHOBALWIA, MPaKTUKKN, YYEHUI UK
o6yyeHus.]

[TpaAMUMOHHbIE 3HAHUA, COXpaHsieMble B TalHe, — 3TO TPaAULMOHHbIE 3HAHWS, XpaHsLLMecs
6eHedmumnapamm ¢ NpUMEHeHeM onpeaeneHHbIX Mep COXPaHEHUs! TaliHbl, B COOTBETCTBUN C
06bIYHbIM NPaBOM, ¥ NPY OBLLEM NOHUMAHUW, YTO TPAAMLMOHHbLIE 3HAHUS OOIKHbI
MCNONb30BaTbCA U ObITb M3BECTHBI TONBKO B Npeaenax KOHKPETHOM rpynnbl. ]

[CBALLEHHbIE TPAAULMOHHBbIE 3HAHUA — 3TO TPAAMLUMOHHbBIE 3HAHWS, KOTOPbIE, HECMOTPS Ha UX
COXpaHeHue B TalHe, y3KOe MMM LUMPOKOE pacnpocTpaHeHue, MNpeacTaBnsaioT cobon 4vacTb
AYXOBHOW MAEHTUYHOCTU BeHedurumapos.]

[TpaauMUMOHHBLIE 3HaHUSA, UMeloLLMe Y3KOoe pacnpocTpaHeHue, — 9TO TPaAULMOHHbIE 3HaHWS,
KOTOpble SBMSTCS COBMECTHbIM AOCTOsSIHNEM BeHedmumapoB, He NPUHUMALOLLMX Mep Mo UX
COXpaHEeHuto B TalHe, HO AOCTYM K KOTOPbIM AN NUL, He BXOASALLIMX B COOTBETCTBYIOLLYIO Fpynny,
3aTpygHeH.]

[TpaauMLUUOHHBLIE 3HAHUA, UMeIoLLME LLUIMPOKOEe pacnpocTpaHeHne, — 3T0 TPaaULNOHHbIE
3HaHWUSA, KOTOpbIe NEerko AOCTYMHbI A1 LWMPOKOW NYyOGAMKKN, HO TEM HE MEHEE UMEIOT KYNbTYPHYHO
CBs3b C CoLManbHOM NOEHTUYHOCTBIO X BeHedunumapos.]

[He3akoHHOe npucBOeHUE — 3TO UCMOMb30BaHME OXPaHSEMbIX TPAAULMOHHbLIX 3HAHWIA,
NONy4YeHHbIX MNoNb3oBaTeNeM OT HOCUTENS TPAAULMOHHBIX 3HAHWUIA C NMPUMEHEHMEM
HeHaanexalux cpeacTB Unv nyTem 3noyrnoTpebneHus LoBepueM, YTO NPUBOAUT K HAPYLLEHWIO
HaLMOHarbHOro 3akoHoAaTenNbCTBa B CTPaHe HocUTENst TpaauUMOHHbIX 3HaHWIA. Micnonb3oBaHue
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OXpaHseMbIX TPagULMOHHBIX 3HAaHUI, MNOMYYEeHHbIX 3aKOHHBLIM NYTEM, Hanpumep, B pesyrbTaTe
HEe3aBUCMMOrO OTKPbITUS UK CO30aHUSA, YTEHNUS NyBrMKaunin, NHXEHEePHOro aHanusa u ux
HEeyMBbILLMIEHHOTO U HaMEPEHHOIo PackpbITUA B pedynbTaTe TOro, YTo Hocutenem
TPAAVLMOHHBIX 3HAHUI HE ObINK NPUHATLI Pa3yMHbIE MepPbl OXpPaHbl, HE ABNAETCSH HE3AaKOHHbIM
NPUCBOEHUEM.]

[HecaHKuMOHMpPOBaHHOE UCNONIb30BaHNE — 3TO NCMOMb30BaHME OXPaHAEMbIX TPAANLMNOHHBIX
3HaHun 6e3 paspelueHnsa npaBoobnagarens.]

[“Ucnonb3oBaHune”]/[“npumeHeHune”] o3HavaeT

(a) ecnu TpaguLMOHHbIE 3HAHNS BKITHOYMEHbI B U3genue [unu] ecnu nsgenve paspaboraHo
UM NOTy4EHO Ha OCHOBE TPAOULMOHHbBIX 3HAHWUN:

(I) npoun3BoACTBO, UMNOPT, NpeanoXeHne K npogaxe, npoaaxy, XxpaHeHne nnm
ncnosrib3oBaHne n3genna BHe TpaanLnMOHHOIo KOHTEKCTa; Uimn

(i)  BRNageHWe M3oenuem B LENsX ero NpeasiokeHns K npoaaxe, NPoAaXxun Unm
NCMONb30BaHMsA BHE TPAAULIMOHHOIO KOHTEKCTA;

(b) ecnu TpagMUMOHHbIE 3HAHMA BKIMOYEHBI B Npouecc [unu] ecnu npouecc pa3paboTaH
UM Nony4yeH Ha OCHOBE TPAAMLMOHHBIX 3HAHWNA:

() Mcnonb3oBaHMe npoLecca BHE TPAAULMOHHOIO KOHTEKCTa; nnu
(i)  ocywecTBNEHNE AENCTBUI, YNOMSIHYTbIX B MOAMNYHKTE (2) B OTHOLUEHUN
n3aenvs, SIBNSIHOLLErocs HENMOCPEACTBEHHBIM PE3YNIbTAaTOM UCMONb30BaHUS 3TOMO

npouecca;

(c) wvcnonb3oBaHWe TPaAULMOHHBIX 3HAHUI ANs Uenen HayYHbIX UCCNeaoBaHuin n
pa3paboTOoK, OCYLLLECTBIAEMbIX B HEKOMMEPYECKUX LIENSIX;

(d) wucnonb3oBaHWe TPaAAULMOHHBLIX 3HAHWI Ansi Lenei Hay4YHbIX UccrneaoBaHui u
pa3paboToK, OCYLLECTBNAEMbIX B KOMMEPYECKUX LIENSX.
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[CTATbS 3

NPEAOMET OOKYMEHTA

BapuaHT 1

HacToswuin AOKyMEHT OTHOCUTCS K TPAAULMOHHBIM 3HAHUSIM.

BapuaHT 2

MpeamMeToM HacToALLEero AOKYyMeHTa ABNAITCS TPaAMUMOHHbBIE 3HaHUS!, KOTOpble NpeacTaBnaloT
cobo 3HaHus, co3naBaeMble U NoaaepXXnBaemMble KOnmnekTMBHbIM 06pa3om, HEMNOCPEACTBEHHO
CBsI3@aHHbIE C couManbHOM NOEHTUYHOCTLIO W/[nn] KyNbTypPHBIM HacnegueM KOpeHHbIX [HapoaoB]
N MECTHbIX OBLLMH [M HauWi], KOTOpble NepeaarnTca MeXAy MOKONEHNSAMU UK U3 NOKONEHUS B
nokoneHue, 6yab TO NocrnegoBaTeNbHO UMK HET, U CYLLECTBYHOT B KOOMMULMPOBAHHOW, YCTHOM
nnmn nHoun copme.

BapuaHT 3
HacToawmin 4OKYMEHT OTHOCUTCA K TPAAULMNOHHBIM 3HAHWUSIM.
Kpntepmm oxpaHocnocobHoOCTH

Utobbl 0TBEYATH KPUTEPUAM OXPaHOCNOCOOHOCTU, YCTAaHOBEHHLIM HACTOALLMM JOKYMEHTOM,
TPaANUNOHHbIE 3HAHUS AOMKHbI ObITh YETKO CBA3aHbI C KYNbTYPHbIM Hacneanem
B6eHedmumapos, kak OHO onpeaeneHo B cTaTbe 4, N KONMMEKTUBHO CO34aBaTbCs, NPOM3BOANTLCS,
paspabaTbiBaTbCs, NOAAEPKUBATHCH N UCNONBb30BAaTLCH, a Takke nepenaBaTbCa U3 NOKONEHUS B
NOKOMNEeHne B TeYEeHUe cpoka, onpeaeneHHOro KaXxKabiM rocyaapCTBOM-41eHOM, HO
coctaBnsawowero He meHee 50 neT nnu NATN NOKONEHWN.]

BapunaHT 4

HacTtoawmin 4OKyMEHT OTHOCUTCS K TPAAULMOHHBIM 3HaHUSAM. YTOObLI OTBEYaTb KpUTEPUSIM
OXPaHOCNOCOBHOCTH, YCTAHOBIEHHbIM HACTOSALLUM OOKYMEHTOM, TPAAULMOHHbIE 3HAHWUS
AOMKHbI ObITb YETKO CBSI3aHbl C KyNbTYpPHLIM Hacneanem 6eHedunumnapos, kKak OHO onpeaeneHo B
cTaTbe 4, 1 KONNEeKTMBHO co3aaBaTbCs, NPON3BOAUTLCS, pa3pabaTtbiBaTbCsl, NOAAEPKNBATLCA U
NCNoNb30BaTbCS, a TaKkke NnepeaaBaTbCsl U3 NMOKONEHUS.
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[CTATbA 4
BEHEDPUNLIMAPBI OXPAHbI
BapuaHT 1
BeHeduumnapammn HacTosLEro AOKYMEHTA ABNSIOTCA KOPEHHbIE [Hapoabl] U MeCTHbIe 0BOLLMHbI,
ABNSIIOLLMECA HOCUTENAMW OXPaHAEMbIX TPAAULMOHHbBIX 3HAHUNA.
BapuaHT 2
BeHeduumnapamm HacTosLEro AOKYMEHTA ABNSIOTCA KOPEHHbIE [Hapoabl], MECTHbIe OBLLMHbI 1

NHble GeHedmumapbl [Takme kak rocyaapcTsa [U/unu Hauuu]], KoTopble MOryT OnpeaensiTbCs
HaLMoHarbHbIM 3aKOHO4ATENbCTBOM. ]
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[CTATbA 5

OBbEM [N YCNOBUA] OXPAHbI

"ocymapcTBa-uneHsbl [gomkHbl obecnevmBaTb/ 06ecneunBaoT] UMYLLECTBEHHLIE U
HeMMyLLEeCTBEHHOE UHTepechl GeHedNnLMapoB, KacarLmecs [OXpaHaeMblx] TPagULMOHHbIX
3HAHWUN, KaK OHM onpeaeneHbl B HACTOSALEM JOKYMEHTE, B COOTBETCTBYHOLLMX CriyYasx u B
COOTBETCTBMU C HaLMOHaIbHbIM 3aKOHOA4ATENBCTBOM, 060CHOBAHHBIM 1 COanaHCUpOBaHHbIM

obpasom.]

[BapuaHT 2

ocypapcTBa-yneHbl [0omkHbl obecnednBaTh/ o6ecnednBatoT] UMYLLECTBEHHbIE U
HEUMYLLIECTBEHHOE NHTEpPEChl beHeunLnapoB, KacatoLlmecs TpaguUMOHHBLIX 3HaHWI, KaK OHK
onpepaeneHbl B HACTOSILLEM AOKYMEHTE, B COOTBETCTBYHOLLMX CITy4asiX U B COOTBETCTBUM C
HaLMOHanNbHbLIM 3aKOHOAATENbLCTBOM, 0OOCHOBAHHbLIM 1 cOanaHCcupoBaHHbLIM 0bpa3oM, a Takke
B COOTBETCTBUM C CcO cTaTben 14, B YacTHOCTU:

(a) Ecnu TpaguuMoHHbIE 3HAHWS COXPaHSIIOTCS B TaliHE, HE3aBMCUMO OT TOro, MPU3HaTCS
NN OHU CBSILLEHHbIMM, FOCYaapCTBa-YneHbl [4OMKHbI NPUHUMATL/ NPUHMMALOT]
Hagnexalume 3akoHofaTenbHble Mepbl, aQMUHUCTPATUBHbIE MEPbI U/UNN Mepbl
NONUTKKM C Lenbto obecneyntb NopsiAoK, Npy KOTOPOM:

(b)

(©)

(i)

(ii)

6eHerVIL|,I/Iapr NOoJNb3yHTCA UCKIMIOYNUTENbHbIM U KOJNNMEKTUBHbIM NMPpaBOM Ha
COXpaHeHune, KOHTPOJ1b, UCMOJIb30BaHME U pa3BuUTMe NX TPpaaNLUMNOHHbBIX 3HaHWA,
paspelwieHne nnu 3anpeweHne octyna K HUM 1 nxX Ncrnofib3oBaHnA, a Takke Ha
nony4vyeHue CﬂpaBe,D,ﬂMBOVI OO BbIro4 OT NX UCMOJIb30BaHUA,

6eHedunumapbl NoNb3yHTCA HEMMYLLLECTBEHHBIM NMPABOM Ha yCTaHOBIEHMWE
aBTOPCTBA W MPaABOM Ha MUCMONb30BaHNE UX TPAAULIMOHHBIX 3HaHWUIA B (hopmax,
obecrneuynBatoLLNX yBaxeHne LenoCTHOCTU TakuX TPaaULMOHHBLIX 3HAHWNA.

Ecnu TpaguuMoHHbIe 3HAHMSA UMET Y3KOe pacnpoCcTpaHeHne, He3aBncMMo OT TOro,
ABMATCA N OHU CBALLEHHbIMM, FOCYAapCTBa-YrneHbl [A0MKHbI NPUHUMATL/
NPUHMMALOT] Hagnexalume 3akoHof4aTeNbHbIe Mepbl, aAMUHUCTPATUBHbIE MEPbI U/UNn
Mepbl NOMNUTUKK C LieNblo o6ecnednTb NopPSAoK, NPU KOTOPOM:

(i)
(ii)

BeHe(bVILl,Vlapbl nony4yarT cnpaBeanneylo 0N BbIroag OT UX UCMOJ1b30BaHUA; U

BeHedmumapbl Nonb3yTCA HEMMYLLECTBEHHLIM MPaBOM Ha yCTaHOBMNEHMWE
aBTOPCTBA W NPaBOM Ha MCMOMNb30BaHNE UX TPAAMLMNOHHbBIX 3HAHWIA B (hopMaXx,
obecneynBaoLLnX YBAXKEHNE LIENTOCTHOCTM TakUX TPAAULMNOHHbBIX 3HAHWIA.

Ecnv TpaguumnoHHble 3HaHUA He MOosb3yTCA OXPaHOW B COOTBETCTBUM C MyHKTaMu (@)
nnu (b), rocyaapcTea-yneHsl [AOMKHbI NPUHUMATL/ MPUHUMAIOT] MO COrNacoBaHUIo C
6eHeduumapamu, Koraa 3To NPUMEHNMO, BCE BO3MOXHbIE MEPbI K TOMY, YTOObI
3awmLaTth LerTOCTHOCTb TPAAULMOHHbLIX 3HAHWA.
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[BapuaHT 3

5.1 [Ecnu oxpaHsiemble TpaaMLMOHHbIE 3HAaHUSI COXPaHSIIOTCS B TaliHe, HE3aBMCUMO OT TOrO,
MPU3HAOTCS N OHM CBALLEHHbIMM, FOCYAapCTBa-YreHbl [A0MmKHbI o6ecneumBaTh/ oGecrneynBatoT]
NOPSIAOK, NPU KOTOPOM:

(@)

(b)

BeHedumLumapbl NONb3yTCA UCKMOYUTENBHBIM U KONNEKTUBHBIM NPaBoOM Ha
COXpaHeHWe, KOHTPOIb, UCMOMb30BaHME U PasBUTUE UX TPAAULMOHHBLIX 3HAHWIA,
paspeLleHne Unu 3anpeLleHre AoCcTyna K HUM U UX UCMONb30BaHUS; U Ha nory4YeHne
cnpaBeanunBoi 40NM BbIrod OT UX UCMOMb30BaHMUSA.

Monb3oBatenu obo3HavaT YKa3aHHble TpaguLUMOHHbIE 3HAaHUA KaK NpuHagnexatiune
GGHGC*)MLI,VIapaM M NCNosnb3yKOT 3HAHNA B cbopmax, obecneymBaoLLnX yBaxxeHune
KynbTYPHbIX HOPM U NMPaKTUKAN 6eHe(bI/ILI,I/18p08, a TakXe HeoTbemMnemoro, Heagenmmoro
N HEOTTOPXXMMOIo Xapakrepa JIn4HbIX HEMMYLLIECTBEHHbIX NpaB, CBA3aAHHbLIX C
TpaaANUNOHHbIMN 3HAHUAMMN.

5.2 Ecnu oxpaHsiemMble TPagMUMOHHbIE 3HaHWUSI UMEIOT Y3Koe pacrpocTpaHeHne, He3aBUCUMO
OT TOro, SIBNSILOTCS NN OHW CBSILLLEHHBIMW, FOCyAapcTBa-yreHbl [0omkHbl obecneynBats/
obecneunsatoT] NOPsAOK, MPU KOTOPOM:

(a) BeHedumumapbl nonyyaoT cnpaBeasvBYO A0SO BbIFO4 OT MX UCMOSNb30BaHUS; U

(b) Mpwn ncnonb3oBaHUN TPAAULMNOHHBIX 3HAHUI NOSIb30BaTENN YKa3bIBAKOT YETKO

pacno3HaBaeMbIX BNnagenbLeB Taknux TPaAMUMOHHBIX 3HAHWI Y UCMONb3YIOT 3HaHWSA B
dopmax, obecrneumnBatoLLnx yBaxeHne KynbTypHbIX HOPM ¥ NpakTuku 6eHeduumapos,
a Takke HeOTbEMIEMOro, HeJENMMOro U HEOTTOPXKUMOTO XapakTepa fNMYHbIX
HEUMYLLLECTBEHHbIX NPaB, CBSA3aHHbIX C TPaAULMOHHBIMU 3HAHUSIMUA.

5.3 TocygapcTtBa-yneHbl 4OMKHbI MPUHUMATD [, MO COrNacoOBaHUIO C KOPEHHLIMU U MECTHbLIMM
obLmHamn,] BCce BO3MOXHbIE MEpPbI K TOMY, YTOObI 3awuLLaTh LLeNoCTHOCTbL OXpaHAeMbIX
TPaAMUNOHHBIX 3HAHUIN, UMEKOLLMX LUMPOKOE pacnpocTpaHeHme [1 ABNAILWMXCS CBALWEHHbIMUA].]]
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[CTATbSA 3 BIS

[BASA OAHHBLIX] [AOMNOJNHUTENBHAA] [U] [BALLMTHAA] OXPAHA

OxpaHa 6a3 gaHHbIX

Mpu3HaBas 3HaYeHne COTPYAHUYECTBA M KOHCYNbTaLMN C KOPEHHBIMM U MECTHBIMU 0BLLMHAMM
npu onpegeneHny gocTyna K TpaauLMOHHbIM 3HaHKSIM, rocyaapCTBa-4YneHbl C y4eToM
HaLMOHarnbHOro 3akoHoAaTeNbCTBa U 06bLIMHOMO NpaBa U NPY YCIOBMKN ero CobN0AEHNS AOMKHbI
cTpeMuTbcsl obneryaTb 1 NOOLLPATL (DOPMUPOBAHNE CriedyoLMX HaUMOHamNbHbIX 6a3 AaHHbIX MO
TPaAMUMOHHBIM 3HAHUSIM, ANs KOTOpbIX 6eHeduLmMapbl MOryT 4OOPOBONLHO NPEAOCTaBNSAThL
CBOM TpaAMLMOHHbIE 3HAHUS:

5BIS.1 MyGnmMYHO OOCTYNHbBIX HAUMOHAaNbHbIX 06a3 AaHHbLIX MO TPAANLUNOHHBIM 3HAHUAM NS
Lenen TpaHCNapeHTHOCTU, HaOEXHOCTU, COXPAHEHUS U TPAHCIPaHUYHOIO COTPYOHNYECTBA, a
Takke B COOTBETCTBYHOLMX Cryvasx aAnsa obneryeHms n noowpeHns co3aaHns TpaanUmMOHHbIX
3HaHW, OOMEHa UMM, UX PacNpPOCTPaHEHMS U OOCTyNa K HAM.

5BIS.2 HaumoHanbHbIx 6a3 faHHbIX N0 TPaAULMOHHBLIM 3HAHWUSIM, AOCTYMHbLIX TONbKO
BEAOMCTBAM MHTENNEKTyanbHOM COOCTBEHHOCTW AN Lenen npeaoTBpaLLeHms owmboYHoro
npenocTaBneHns MpaB UHTENNEKTyanbHOM COGCTBEHHOCTU. BegomcTBa MHTENNeKTyanbHOn
COBCTBEHHOCTM AOMKHbI CTPEMUTLCS 00EeCneYnTb, YTOObI B OTHOLLEHUN TaKkoW MHAOpMaLnn
cobntogancsa pexmm KoHpUAEHUManbHOCTN, 3a UCKITIOYEHNEM TeX Cnyvaes, Korga oHa
LUMTUPYETCH B paMKax 9KCMepTM3bl 3asiBKM Ha OXpaHy UHTENNEKTyanbHOM COBCTBEHHOCTM.

5BIS.3 He sBnatowmxcs nybnmyHo A0CTYMNHbIMU HaLMoHanNbHbIX 6a3 AaHHbIX Mo
TPaAULMOHHBLIM 3HaHUAM AN Lenen Koandukauum 1 coXxpaHeHUs TPaaULIMOHHBLIX 3HaHWUIA B
KOPEHHbIX 1 MECTHbIX 00LWMHax. He saBnsowmecs nyGrnmyHo OCTYNHLIMW HaUuuoHarnbHble 6a3bl
[AaHHbIX MO TPAAULMNOHHbLIM 3HAHUAM AOMKHbI ObITb AOCTYMHbI TONbKO 6eHeduLMapamM cornacHo
COOTBETCTBYHLLMM HOPMaM 0ObIYHOrO NpaBa U CrOXMBLLENCS NPAKTUKE AOCTYNa K TakuM
TPaANLUMOHHBIM 3HAaHUSIM UK UX UCMONb30BaHMSA.

[dononHuTenbHasd] [3awmuTHas] oxpaHa

5BIS.4 [[ocypapcTtBa-yuneHsbl])/[JoroBapusatoLimecs CTOpoHbI] 4OMKHbI [CTpemMaTca], npu
ycnoeuu cobniogeHnst U ¢ y4eToM HauMOHarbHOro 3akoHoAaTternbcTea U 0bbIYHOro npaea:

() [copewncTBOBaTL/CNOCOGCTBOBATL (POPMMPOBAHMIO [NYBANYHO AOCTYMHbIX]
HauMoHarnbHbIX 6a3 AaHHbIX TPAAULMNOHHbBIX 3HAHUIW NS Lenen 3alnTHOM OXpaHbl
TPaAAWLMOHHBIX 3HAHWUI, [B TOM YMcne NyTeM HeaonyLweHns owmnboYHoro
npeaocTaBneHns NnaTeHToB] u/unu ansa uenen obecneyeHnss TpaHCNapeHTHOCTH,
onpegeneHHOCTN, COXPaHHOCTU W/UIN TPaHCIPaHUYHOIO COTPYAHNYECTBA;]

(b) [copencTBOBaTL/CNOCOGCTBOBATL, B COOTBETCTBYIOLLMUX CIlydYasX, CO34aHui0, 0BMeHry,
pacnpocTpaHeHunio n obecrneyeHno 40CTYNHOCTU [NyBMYHO AOCTYMNHbIX] 6a3 gaHHbIX
reHeTUYeCKMNX PECYPCOB M TPAAMLIMOHHBIX 3HAHWUWA, CBSAA3AHHbIX C TEeHETUYECKMMM
pecypcamu;]

(c) [npegycmaTtpuBaTb Npoueaypbl BO3paXeHWs, NO3BOSAIOWME TPETbUM CTOPOHAM
ocrnapuBaTb 3aKOHHOCTb NaTeHTa [MyTeM npefocTaBnenHns nHdopmaunm ob
N3BECTHOM YPOBHE TEXHUKM];]

(d) crtumynupoBaTb pa3paboTky 1 NpuMeHeHne OOPOBOMbHLIX KOOEKCOB NOBEAEHUS; 1
(e) [mpepoTBpawaTb packpbiTue, NpMobpeTeHNe 1 CNoSb30BaHWe APYrMMn CTOPOHaMM

MHopMaLMn, KOHTponMpyemon beHedmumapamm Ha 3aKOHHbIX OCHOBaHUSIX, 6e3
[cornacus] 6eHedunumnapoB/HocMTeNen/BNagenbLEB, B HapyLLEHNe cnpaBennvBomn
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KOMMEPYECKOW NPaKTUKK, NP YCNOBMU, YTO OHA COXPaHSeTCs [B TalHe], YTO Obinu
NPUHATLI pasyMHble Mepbl Asi NpeoTBpaLLeHMs ee HECaHKLMOHUPOBAHHOMO
PacKpbITUS M YTO OHa 06NagaeT LEHHOCTbIO;]

() [paccmoTpeTb BO3MOXHOCTb co3aaHus [Ny6rmyHo AoCcTynHbIX] 6a3 AaHHbIX
TPaANLUMOHHBIX 3HAaHUI, AOCTYNHbIX ANS NAaTEHTHbIX BEAOMCTB, AN NpeaoTBpaLleHuns
oWMBOYHOM BbiAa4M NATEHTOB, a Takke (POPMMPOBAHMA U NOAAEPKAHMA Takux 6a3
AaHHbIX B COOTBETCTBUM C HALMOHAINbHBIM 3aKOHOAATENbCTBOM;

(i)  pOmMKHbI ObITb YCTAHOBMEHLI MMHMMAaIbHbIE CTaHA4APTbI 415 rapMOHM3aUnmn
CTPYKTYpPbI 1 coaepXaHnsa Takmx 6a3 gaHHbIX;

(i) 0a3bl 4aHHbIX AOMKHbI COaepXaTb:

a. Marepuarbl Ha A3blkax, KOTOPblE MOTYT NOHUMATLCS NaTEHTHLIMU
aKcnepTamu;

b. NUCbMEHHYI 1 YCTHYIO MHGPOPMALMIO O TPAANLMOHHBIX 3HAHUSIX;

C. COOTBETCTBYIOLWMIA MMCbMEHHBIN N YCTHBIN YPOBEHb TEXHUKM
NPUMEHUTENBHO K TPaAULNOHHBIM 3HAHUAM. ]

(g) [paspaboTaTb Hagnexawue n gocTaTouHble peKoMeHAAUUN No NPOBEAEHMIO
naTeHTHbIMW BE4OMCTBaMM NOMCKa M SKCNEPTU3bl NO NAaTEHTHbIM 3asiBKaM,
KacarLMMcst TpaguLUMOHHBIX 3HAHWIA. ]

5BIS.5 [dna 4OKYMEHTMPOBAHUS TOrO, KaK 1 rae UCNoMb3yTCs TPaauUMOHHbIE 3HaHWS, a
TaKKe COXpaHeHUs u nogaepkaHust Takux 3HaHWK1, HauMoHarnbHble opraHbl [A0mMKHbI BeCTU]/[
BeayT] paboTy no koanmkaLumm yCTHON MHOPMaLMK, KacatoLlencs TpaguumMOHHbIX 3HaHWUI, U
dhopmupoBaHuto [My6nnyHo JoCTynHbIX] 6a3 AaHHBbIX TPAAULMOHHBIX 3HAHWN.]]

5BIS.6 [FlocypapcTBa-uneHbl])/[JoroBapusatoLLmecs CTOPOHbI] [OOMKHbI
paccMmoTpeTb]/[paccmaTpmBatoT] BO3MOXHOCTU COTPyAHUYECTBa B 06nacTy co3gaHms Takmx 6as
AaHHbIX, OCOBEHHO B cry4vasx, Koraa TpaauuMOHHbIE 3HAHWUS HEe HaXOOATCS UCKMOYNTENBHO B
rpaHuLax ogHoro [rocygapcrea-uneHal/[[Jorosapusatowlenca ctopoHsbl]. [Ecnu B 6a3y gaHHbIX
BKITHOYAIOTCA TPAAMLMOHHBIE 3HAHMS, OTBEYaloLme ONpeaeneHmnio CTaTbm 2, OXpaHaeMble
TPaOVLMOHHbIE 3HAHWS OOIMKHbI NPEeAOCTaBNATbCA APYrMM MLaM TOMbKO C NpeaBapuTenbHOro
OCO3HAHHOro cornacus unu ogobpeHnst UNu NPU y4acTum HOCUTENS TPaAULMOHHbBIX 3HAHWUIA. ]

5BIS.7 Kpome Toro, [4omkHbl NpeanpuHumaTbes]/[npeanpMHMMaloTcsa] yemnums no
obnerdyeHunto focTyna K Takum 6a3am JaHHbIX BEAOMCTB UHTENNEKTyanbHOM CO6CTBEHHOCTH, YTO
OygeT cnocobCcTBOBaATL NPUHATUIO COOTBETCTBYHOLMX peLleHun. [focyaapcTtea-
yneHbl]/[JoroBapumBatoLmecs CTOPOHbI] [4OMMKHbI pacCcMOTpeTb]/[paccmMaTprBaoT] BO3MOXHOCTH
3a/1eCTBOBaHWS NoTeHUWana MexayHapoaHoro cotpyaHudectea. MHdopmaums,
npegocraensiemas BEAOMCTBAM MHTEMNEKTyarnbHON COOCTBEHHOCTH [JOSMKHA
BKIoYaTh)/[BKITOYAET] TONLKO MHpopMaLmio, KoTopas MOXeET BbITb UCNONb30oBaHa Ans oTkasa oT
COTPYAHMYECTBA M, TakuM 00pa3om, He [JOormKHa BKNOYaTh]/[BKNOYaET] oxpaHseMble
TPaANLUNOHHbIE 3HAHWS.

5BIS.8 HaumnoHanbHble ydpexaeHus [OoMmKHbI NpeanpuHMMaTh)/[npeanpuHnmatoT] yeunus
no kogmdukaLmm ny6rmyHo AOCTYNHOM MHpOPMaLMK, KacaloLencs TPaguLNOHHbIX 3HaHUIA, ANs
fonee akTMBHOro POpMMpPOBaHUA [NyBANYHO SOCTYMNHbIX] 6a3 AaHHbLIX TPAAULMNOHHBIX 3HAHUI B
NMHTEepecax CoXpaHeHus 1 NoaaepXaHus Takux 3HaHWUN.

5BIS.9 Kpome Toro, BegomcTBa UHTENNEKTyanbHOM COOCTBEHHOCTM [AOMKHbI
npegnpuHuMaTh)/[npegnpuHUMatoT] yeunums no obnervyeHumo goctyna K nyonnyHo 4oCTynHOM
nMHopmaumm, B TOM Ymcne nHopmaumm, cogepxawencsa B [nyénmyHo aocTynHbix] 6asax
OaHHbIX TPagULMOHHBLIX 3HaHUMNA.
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5BIS.10 BepomcTBa MHTeNNeKTyanbHOW COBCTBEHHOCTM [QOMKHbI
obecneumBaTtb]/[06ecneunBatoT] cobnogeHne B OTHOLLEHUN Takon MHpopmaLmmn pexmnva
KOHOUAEHLUNANBLHOCTK, 3a UCKIMIOYEHNEM CriyYaeB, Korga oHa LMTUpyeTcs B KavecTse
N3BECTHOrO YPOBHSA TEXHWKMN B MPOLECCE IKCNEePTU3bl NAaTEHTHON 3asBKN.]]
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[CTATbS 6

CAHKLW/IW, CPEACTBA NMPABOBOWV 3ALLMTLI M OCYLWECTBNEHME NPAB/MPUMEHEHVE

BapuaHT 1

"ocypapcTBa-yneHsbl NpMHMMAaloT Hagnexawme, ahekTMBHbIE, caepXusatoLme n
copasmepHble NpaBoOBblE U/UIM aAMUHUCTPATMBHbBIE Mepbl A51s1 60pbObI C HapyLLeHMAMK npas,
yKasaHHbIX B HACTOSALLEM OOKYMEHTE.

BapuaHT 2

6.1 [[ocypapcTtBa-yneHbl [domkHbl obecneuntb]/[obecneumBatoT] HanM4Me NpegyCcMOTPEHHbIX
3aKOHOOAaTENbCTBOM [QOCTYMHbIX, HAANEXalUnX U agekBaTHbIX] [yronoBHO-, rpaxaaHcKo- [1]
aAMUHUCTPAaTMBHO-NPaBOBbLIX] Npoueayp 3alinThl Npas [, yperynupoBaHnsa crnopos][, caHKuun] [u
CpeacTB NPaBOBOM 3aLWUTbI] NPOTUB [YMbILLNIEHHOrO UMW HEYMBbILLNEHHOTO [ylwepba
UMYLLECTBEHHbIM W/UNN HENUMYLLLECTBEHHBLIM UHTEpPEcaM]] [HapyLLeHWs OXpaHaeMbIX NpaB Ha
TPaaNUNOHHbIE 3HAHWS, KOTOPblE NPEAOCTaBNAKTCA B COOTBETCTBUU C HACTOSALLMM
OOKYMEHTOM,] [[He3aKOHHOrO NPMCBOEHMS/HENPABOMEPHOIO
NCNoNb30BaHWs/HECAHKLUMOHNPOBAHHOMO NCMNOMb30BaHUA/HeECNpaBeaIMBOro U HePaBHOMPABHOIO
NCnonb30BaHUA] NNK HENPaBOMEPHOTO UCMONb30BAHNSA TPAANLNOHHBIX 3HAHWUI], 4OCTATOUYHbIX
AN Toro, YToObl OHM NOCAYXUNKN PakTOPOM CAEPXKUBAHMSA OT COBEPLLEHUS HOBbIX HAPYLLEHWNIA. ]

6.2 YKasaHHble B NyHKTe 1 npouenypbl AOIMKHbI BbITb AOCTYNMHBLIMU, 3P EKTMBHBIMY,
cnpaBeanuBbIMW, OCHOBAHHBLIMW Ha paBHOMpPaBUK, agekBaTHbIMU [Hagnexawmmm] n
HeobpeMeHnTenNbHbIMK ANs [HocuTenen]/[Bnagensues] oxpaHaeMbIX TPAAULNOHHbBIX 3HAHWIA.
[OT1 npouenypbl Takke AOMKHBI NpegycMaTpmBaTh rapaHTum CobnoaeHns 3aKOHHbIX MHTEPECOB
TPEeTbUX NNL, U OBLLECTBEHHbBIX UHTEPECOB.]

6.3 [beHeduumapsbl [0OMKHbI MMeTb]/[MMeloT] NpaBo BO36YyXaaTb NpoLeccyanbHble AENCTBUS B
crny4vasx HapyLleHUs unu HecobniogeHnsa Ux npae CornacHo nyHkTam 1 m 2.]

6.4 [B 3aBUCMMOCTM OT OBCTOATENBLCTB CaHKUMM 1 CPEACTBA NPaBOBOW 3aLLMThI JOSMKHBbI
yunTbiBaTb CaHKLMKN U CpeacTBa NPaBOBON 3aLMTbl, KOTOPble OyAyT NCMOMNb30BaTb KOPEHHbIE
Hapodbl U MECTHbIE OBLLNHBI.]

6.5 [B cny4ae BO3HMKHOBEHUSA criopa Mexay 6eHedmumapamu nnu mexay éeHeduumnapamm m
nonb30oBaTeNsiMy TPagULMOHHBIX 3HAHWUM Kaxkaas CTopoHa [MoxeT]/[umeeT npaBo] nepenaTb
Aeno Ha paccMOTPeHME C UCMOSb30BaHNEM [HE3aBUCUMOTO] anbTepHaTUBHOIO MexaHu3mMa
yperynmpoBaHus cropoB, NPU3HAHHOIO MeXAyHapOaHbLIM, perMoHarnbHbIM Unu [, B cnyyae, ecnum
o6e CTOPOHbI ABMSKOTCA rpaxgaHamn ogHOW CTpaHbl,] HaLMOHaNbHbIM 3aKOHO4ATENLCTBOM |,
KOTOpbI B HAanbornbLuen cTeneHn oTBedaeT NoTpebHOCTAM HocuTenen TpaauUMOHHbIX 3HaHUA].]

6.6 [Ecnu, cornacHoO NPMMEHUMOMY BHYTPUrOCYAapCTBEHHOMY NpaBy, YCTAHOBMEHO, YTO
wnpokoe/[mexagyHapogHoe] pacnpocTpaHeHme [oxXxpaHsaemMoro obbekTal/[TpaguUMOHHBIX 3HAHNIA]
3a npegenamm ono3HaBaemMoro NpakTUKyHoLero coobLecTsa ABNAETCs pe3ynbTaToM akTa
[He3akoHHOrO NpMCBOEHUSA/HENPABOMEPHOIO NCMOMb30BaHMSA/HECAHKLMOHNPOBAHHOIO
NCNonb30oBaHWsi/HECNPaBEaIMBOrO 1 HEPaBHOMNPABHOMO NCMOMb30BaHUA] NN MHOMO HapPYLUEHUS
HaUMOHanbHOro 3akoHoAaTenbCcTBa, 6eHeduLMapbl MMEIOT NPaBo Ha CNpaBeasINBYIO U
Ccopa3MepHy KOMMNEHCaLno/posanTu.]

6.7 Ecnu HapylweHune npas, OXpaHsaeMbIX HAaCTOALWMM AOKYMEHTOM, NPeayCMOTPEHO
npouenypown, onpedenieHHon B NyHKTe 6.1, NCX0As U3 xapakTtepa 1 NoCcneaCcTBUiA HapyLLEHWS
CaHKUMN MOTYT BKNOYaTh Mepbl PECTUTYLIMOHHOIO Npasocyans.]
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[CTATbA 7

TPEBOBAHWE O PACKPbLITUN

BapuaHT 1

B Tex cnyyasix, korga aTo NpeayCMOTPEHO HaUMOHamNbHbIM 3aKOHOA4ATENbCTBOM, MONb30BaTEN
TPaAMUMOHHBIX 3HaHUI cobnioaatoT TpeboBaHMS B OTHOLLEHUM PACKPbITUS UCTOYHMKA WU/UNK
NPOUCXOXAEHMS TPAANLMOHHBIX 3HAHWUA.

BapuaHT 2

7.1 3asiBKM Ha NpaBa MHTENNEKTyanbHOW COOCTBEHHOCTH, KacatoLmecs [M3obpeTeHusl] Kakoro-
nmbo npouecca unu NPoAyKTa, KOTOpble MMEKT OTHOLLEHME K TPAANLMOHHBIM 3HAHUSIM U B
KOTOPbIX 3TW 3HAHWS UCNONb3YOTCSH, BKNOYAOT MHGOPMaLMIO O CTpaHe, B KOTOPOW
[n3obpeTaTens] 3aaBuTenb cobpan unm Nony4vusn 3Tu 3HaHus (MPeaoCTaBNSAOLWEN CTpaHe), a
TaKKe O CTpaHe NMPOUCXOXAEHUS, €CNU NPEAOCTaBNALLAA CTpaHa He ABNSETCS CTPaHON
NPOVCXOXAEHNSA TPAAULMOHHBIX 3HaHWUI. B 3aaBke Takke ykasbiBaeTcs, O6bifo v nonyyeHo
npeaBapuTenbHOE 0CO3HAHHOE corrnacune unu ogobpeHne Ha 4OCTYN U UCNONb30BaHNE U
obecneyeHo COOTBETCTBYOLLEE yHacTue. ]

7.2 [B cnyyae, ecnu n3noxeHHas B nyHkTe 1 nHpopmauus 3asiBUTENO HE U3BECTHA,
3asiBUTENb YKa3blBaeT HENOCPeACTBEHHbIA UCTOUYHUK, N3 KOTOPOro [M3obpeTaTernb] 3asBuTeNb
cobvpan unu nony4yan TpaauLMOHHbIE 3HaHUS.]

7.3 [B cny4yae HeBbINOMHEHMS 3asiBUTENEM MOMOXEHUIA NYHKTOB 1 1 2 pacCMOTpeHue 3asiBku
npekpawjaeTcs 4o Tex rnop, noka He 6yayT BbINOMHEHbI 3TU ycroBusi. BegomcTBo
NHTENNeKTyanbHoW COGCTBEHHOCTU MOXET YCTAHOBUTb CPOK, B TEYEHME KOTOPOro 3asiBUTerb
[OIMKEH BbINOMHUTL MONOXEHUS!, U3NOXKEHHbIE B NyHKTax 1 1 2. Ecnu 3a ycTaHOBMEHHbI CPOK
3asiBUTENb HEe NPeaoCTaBUT TakKyl MHopMaLMo, BEOOMCTBO MHTENNEKTYannbHON
COGCTBEHHOCTM MOXET OTKIOHUTL 3asiBKY.]

7.4 [B cny4yae HeBbINOSHEHWS 3asiBUTENEM NPeayCMOTPEHHbIX B JaHHON cTaTbe 0653aTenscTs
Unn NpeaocTaBneHnst HeBEPHOWM MK NIOXKHOM MHpopMaLMKM NpaBa, BO3HMKLIME B pe3yrnbTaTe
Bblauyu, OT3bIBAOTCSA U OGBABNAOTCA YyTPATUBLUMMU CUNY.]

BapuaHT 3

7.1 [3asBku Ha [naTeHTbl] NpaBa MHTENNEKTyanbHOM COBCTBEHHOCTHN, KacaroLmecs
[n306peTeHus] kakoro-nnbo npouecca nnm NpoaykTa, [KOTopble UMEOT OTHOLLEHME K
TPagVLMOHHBIM 3HAHUAM UNKN] B KOTOPbIX 3TU 3HAHWS [HanNpsiMyo] NCNOMb3YHOTCA, BKITOYaOT
MHoOpMaLMIo O CTpaHe, B KOTOPOK [M3obpeTaTternb] 3asaButens cobpan unm Nonyyns 3Tm aHaHus
(NnpegocTaBnAOLWEN CTpaHe), a Takke 0 CTpaHe NPOUCXOXAEHMUS, ECNN NPeaoCTaBnAoLLLas
CTpaHa He sBNAeTCHA CTpaHOW NPOMUCXOXOEHUS TPaaULNOHHBIX 3HaHWI. B 3asaBke Takke
ykasblBaeTcs, 66110 Ny nonyyeHo npegsapuTeribHOe 0CO3HaHHOE cornacue unu ogobpeHue Ha
AOCTyN 1 ncnonb3oBaHne n obecneyeHo COOTBETCTBYHOLLEE y4HacTue. ]

7.2 [B cny4vae, ecnv nsnoxeHHas B NyHkTe 1 MHoOpMaLna 3asBUTENO HE U3BECTHA,
3aABuUTElNb YKa3blBaeT HEMOCPEACTBEHHbIN UCTOYHUK, U3 KOTOPOro [M3obpeTaTtenb] 3asBuTenb
cobvpan unu nony4van oxpaHsemble TPaaULUMOHHbIE 3HaHWMS.]

7.3 [B cny4ae HeBbINOMHEHWS 3asBUTENEM MOMOXEHUA MYHKTOB 1 1 2 pacCMOTPEHME 3asiBKN
npekpaLlaeTcs 4O Tex nop, noka He ByAyT BbINOMHEHbI 3TK ycnoBus. [[laTeHTHOe] BeAOMCTBO
WHTEeNNeKTyanbHOM CO6CTBEHHOCTN MOXET YCTAHOBUTbL CPOK, B TEYEHME KOTOPOro 3aABUTESNb

OOJMKEH BbINOMHUTbL MOMOXEHUSA, U3MOXEHHbIe B MyHKTax 1 n 2. Ecnun 3a ycTaHOBMEHHbIN CPOK
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3asBUTENb HEe NPeaoCTaBUT TaKyk MHopmaLuto, [NaTeHTHOE] BEAOMCTBO MHTENMEKTYyarnbHOM
COBGCTBEHHOCTM MOXET OTKIOHUTL 3asiBKY.]

7.4 [Ecnu [BnocneacTtBum obHapYXUTCA, Y4TO] 3asBUTENb HE BbIMOSHWI MONOXEHUS,
N3NOXeHHbIe B NyHKTax 1 1 2, 3TO He MOBMMSET Ha NpaBa, BO3HUKLLNE B CBA3M C BblAaHHbIM
nateHToM. Tem He MeHee, MOTyT BbITb MPUMEHEHbI ApYrne nNpegyCMOTPEeHHbIE HaUMOHaNbHbIM
3aKoHO4aTeNbCTBOM CaHKUUKU 3a paMKaMy NaTEeHTHOM CUCTEMbI, BKMNOYasa YronoBHbIE CaHKUMN, B
YacTHOCTU WTpadsbl.]

7.4 [B cnyyae npegocraBneHust 3asBmMTeNEM 3aBeOMO HEBEPHOW UM NOXHOW MHGopMaLmn
npaea, BO3HUKLLNE B pe3yrnbTaTe BblAdayn, OT3bIBAOTCS M OOBbSABNAIOTCA yTpaTMBLLUMMK CUny.]
BapuaHT 4

[TPEBOBAHWME O HEPACKPbITN
TpeboBaHUsA 0 NATEHTHOM PACKPbITUM HE BKITloYaloT TpeboBaHne 06 06a3aTeNnbHOM pacKpbITUN
TPaAVLMOHHBIX 3HAHWUI, €CNW TOMNBbKO Takoe pacKpbITUE He ABMSETCS CYLEeCTBEHHbIM ANS Taknx

KpUTEepUeB NaTEHTOCNOCOOHOCTM, Kak HOBM3HA, N300peTaTenbCKMi YPOBEHDb UK
NPUMEHMUMOCTb.]]
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[CTATbS 8

YIMPABINEHUE [MPABAMU]/[MHTEPECAMN]

BapuaHT 1

[FocynapcTtea-yneHsbi]/[[JJoroBapuBatowmecs cTopoHbl] [MmoryT yupeants]/ [yupexgatot]/
[HasHa4aoT] KOMNETEHTHbLIN OpraH U opraHbl Npy [MPSIMOM y4acTum 1 ¢ 0go0peHus]
[cBOGOAHOM NpegBapUTENBHOM OCO3HAHHOM COrnacum] [KOHCYNbTaTUBHOM y4acTum]
[6eHeduumapoB] [BnagenbLeB TPagUUMOHHBLIX 3HaHWI] B COOTBETCTBMM C X HALMOHAMNbHbIM
3aKoHOAATENbLCTBOM [AN1 yNpaBreHnsa CBOMMU npaBaMu/HTepecamu, NpeaycMOTPEeHHbIMU
HaCTOAWMM AOKYMEHTOM] [M He ywemnsas npas [6eHeduumnapos] [BnagenbLesB TpaauUMOHHbIX
3HaHWN] AN ynpaBneHnss CBOMMM npaBaMu/vMHTepecammn B COOTBETCTBMM C UX OObIYHBIMM
npasunamMmm, JOroBOPEHHOCTSAMMN, 3aKOHAMW U MPaKTUKOM].

BapuaHT 2

[FocypapcTtea-uneHsbl]/ [JorosapuBaomnecs CTOPOHbI] MOTYT ydpeauTb UK Ha3HaYUTb
KOMMNETEHTHbIN OpraH Ui opraHbl B COOTBETCTBUU C HALMOHAamNbHbIM 3aKOHOL4ATENbCTBOM 4SS
yrnpaBsneHns CBOMMM npaBamMu/MHTepecamu, npegycmaTpmBaeMbiMU HACTOALLMM [AOKYMEHTOM].

BapuaHnTt 3

"ocymapcTBa-yneHbl MOryT y4peanTb KOMMNETEHTHbIE OpraHbl B COOTBETCTBMM C HALMOHAIbHbIM
1N oBbIYHBIM MPaBOM, KOTOPbIE OTBEYAIOT 3a HaUMOHanbHble 6a3bl AaHHbIX NO TPAAULMOHHbLIM
3HaHWSM, NPeAYCMOTPEHHbIE HACTOALLMM [QOKYMEHTOM]. A nX 0693aHHOCTN MOXET BXOAUTb
nonyyeHue, JOKyMeHTanbHoe ohopmMmneHne, XxpaHeHme n nybnukauus B UHTEpHeTe
MHdOpMaLMN, KacatoLencs TpaguUMOHHbIX 3HAHNIA. ]
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[CTATbS 9

NCKINMIOYEHNA N OTPAHNYEHNA

BapuaHT 1

B cooTBeTCcTBUM C 065A3aTENBCTBAMU, YCTAHOBINEHHBLIMI B HACTOSILLLEM JOKYMEHTE, rocyaapcTaa-
YrieHbl MOTYT B 0COObIX CNy4Yasix MPUHSATb ONpaBAaHHbIE UCKITIOYEHUS U OrpaHNYEHUS,
HeobXxoaMMble ONS 3aWUTbl 06LLECTBEHHBIX MHTEPECOB, NPUW YCIOBUN, YTO 3TU UCKITHOYEHMS 1
orpaHUYeHnst He BCTynarT B HE0OB60CHOBaHHOE NPOTUBOPEYMNE C MHTEpecaMm GeHedLMapoB U
He HaHOCAT He0BGOCHOBaHHOIO yulep6a BbINOMHEHNIO HACTOSILLLErO AOKYMEHTA.

BapuaHT 2
OoLwme ncknyeHus

9.1 [[ocygapcTtBa-yneHbi]/[[JJoroBaprBaolmnecs CTOPOHbI] MOryT NpUHUMATL Hagnexaime
OrpaHNYeHnsa N NCKNKYEHNS B COOTBETCTBMM C HALMOHASbHBIM 3aKOHOA4ATENLCTBOM [C
npeaBapuUTENbHOrO OCO3HAHHOTMO cornacusa unu ogodbpeHunsa n npu ydactum 6eHedununapos] [B
KOHCynbTaumm ¢ 6eHeduumapamun] [c npuenedeHnem 6eHedunumapos] [Npy yCcrnoBumn, YTo
Ncnonb3oBaHne [oxXpaHsieMblX] TPaaULNOHHbBIX 3HAHWIA:

(a) [obBecneunBaeT, korga 3T0 BO3MOXHO, NPU3HaHne 6eHednumnapos;]

(b) [He HOCUT OCKOPBUTENBHOIO UM YHUUMXKUTENBHOrO Xapakrtepa no OTHOLUEHMIO K
6eHeduumapam;]

(c) [cooTBeTCcTBYET 4OOPOCOBECTHOM NPAKTUKE;]

(d) [He npoTnBOpPEUYUT HOPMaribHOMY NMPUMEHEHMWIO TPAANLNOHHBIX 3HAHWIA
6eHedmumapamu; u

(e) [He ywemnseT HeOBOCHOBAHHO 3aKOHHbIE MHTEpEeChl beHednLMapoB C y4eTOM
3aKOHHbIX MHTEPECOB TPeTbux nnu,.]]

9.2 [Koraa cyuwecTtByeT 060CHOBaHHOE onaceHue NpUYNHEHUs HenonpasMMoro Bpeaa,
CBSAI3aHHOrO C [COXpaHAeMbIMU B TarHe] U [CBALLEHHbIMU] TpaaUUMOHHLIMU 3HAHUSMN,
[rocymapcTtBa-uneHsbl]/[JoroBapmBatoLimecsi CTOPOHbI] [He MOryT ycTaHaBnmBaTb]/[He
yCTaHaBnmBaloT]/[He OOMKHbI yCTaHaBNMBaTb] MCKIMIOYEHNST U OrpaHUYeHUs. ]

CneuuanbHble UCKITIYEHUS

9.3 [[B mononHeHue K orpaHUYeHUsIM 1 UCKITIYEHUAM, NpeaycMaTpuBaeMbiM MyHKTOM 1]
[rocymapcTtBa-uneHsbl]/[JoroBapumBatoLmecs CTOPOHbI] MOTYT NPUHSATL B COOTBETCTBUN C
HaUMOHarbHbIM 3aKOHOAATENbCTBOM Haanexaiime UCKIIYEHUS NN OrpaHNYeHmns B CneayroLmnx
uensax:

(a) obpasoBaHue 1 obyveHne, HO He NPOBEAEHNE Hay4YHbIX UCCNEeAOBaHWI, B pe3ynbTaTe
KOTOPbIX NMPONCXOAUT U3BNeYeHre NpubbIny Unu JOCTMKEHNE KOMMEPYECKNX Lienew;

(b) coxpaHeHue, [eMOHCTpauuna 1 npes3eHTaumsa B apxmBax, bubnmoTtekax, My3esax nnm
YYPEXAEHUAX KYNbTYPbl B HEKOMMEPYECKUX LIeNsX, CBA3AHHbIX C KYNbTYPHbIM
Hacneavem, unu apyrmx obLierocyaapCTBeHHbIX Lensx; u

(c) B cnyyae HaumoHarbHOM Ype3BbIYANHOW CUTYyaLUN NN OPYTUX UCKITIOYUTENBHO
cepbesHblX 06CTOATENLCTB, ANA OXPaHbl 300POBbA HACENEHUS UITN OKPYXKatoLLen
cpeabl [unu B cny4vasix UCMnonb30BaHUA B roCyAapCTBEHHbIX HEKOMMEPYECKUX Liensix];
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(d) [cosmaHue opuUrnHanbHOro aBTOPCKOro NPOU3BEAEHNSA HA OCHOBE TPaANLMNOHHbBIX
3HaHWNA];

(e) 4ONA UCKINHOYEHNA N3 OXPaHbl ANArHOCTUYECKUX, TepaneBTUHECKMX N XUPYPIrn4eCKnxX
METOL0B NevYeHns Nogen U XMBOTHbIX.

OTO MosoXeHune, 3a UCKIMDYEHEM NoaNyHKTa (C), He [A0MMKHO
npumeHaTbea)/[NpuMeHseTcs] K TpPaguLMOHHBLIM 3HAHUSAM, OnMcaHHbIM B ctatbe 5(a)/5.1.]

9.4 HesaBucKMO OT TOro, paspeLLeHbl NN yXXe Takne AeNCTBUA B COOTBETCTBUM C MyHKTOM 1,
paspeluaeTcs crneayroulee:

(a) wvcnonb3oBaHWe TPAOULMOHHbBIX BbIPAXXEHUI KyNbTYpbl B YYPEXOAEHUSIX KYNbTYpbI,
NPU3HAHHbIX COOTBETCTBYHOLLMM HaLMOHarbHbIM 3aKOHOAATENbCTBOM, apXmBaXx,
6ubnmoTtekax, My3esx B HEKOMMEPYECKMX LieNsiX, CBA3aHHbIX C KyNbTYPHbIM
HacneameM, UM UHbIX LIensiX B MHTepecax obLecTBa, B TOM Y1cre NS ero
COXpaHeHUs, AEMOHCTPaLUK, UCCINEeQ0BaHNA U NPe3eHTauun; u

(b) cosgaHue opuUrMHanbHOro aBTOPCKOro NPOU3BEAEHNSA HA OCHOBE TPaAULMOHHbBIX
3HaHWN.]

9.5 [[He cywecTBYyeT npasa, NO3BONSAOLEIO [MCKITHOUYNTE BO3MOXHOCTb MCMOMNb30BaHUS
apyrumm nuuamm] saHaHui, kotopble:)/[lonoxeHns ctatbn 5 He NPUMEHSAIOTCS K UCMOMb30BaHMIO

3HaHWI, KoTopble:]
(@) 6bIK co3gaHbl He3aBMCMMO [3a Npegenamm obwmHbl 6eHednumnapos]; nnm
(b) [MpaBoMepHO] NPOUCXOAAT U3 MHBIX UICTOYHUKOB, YeM cpeaa 6eHeduunapos.
(c) wm3BecCTHbl [3aKOHHBLIM NyTeM] 3a Npegenamu obLumHbl 6eHedmumapos.]

9.6. [OxpaHsieMble TpaaULUMOHHbIE 3HAHUSA HE CYMTAOTCS NOABEPTHYBLUMMUCS HE3AKOHHOMY
NMPUCBOEHUIO N HENPABOMEPHOMY MCMOMb30BaHUIO, ECININ 3TN OXpPaHAeMble TPaaNULNOHHbIE
3HaHue bbInu:

(&) nonyyeHbl M3 NeyaTHOW NyGnMKauuu;

(b)  nonyYeHbl OT OOHOMO UMM HECKOSBbKUX HOCUTENEN OXPaHSAEMbIX TPaAULMOHHbIX
3HaHWI C X NpeaBapuUTENbHOro 060CHOBAHHOIO cornacus unu ogobpeHns n Npu mx
yyqacTum; unm

(c) ecnu Kk Nony4YeHHbIM OXpPaHAEMbIM TPaAULMOHHBIM 3HAHUAM NPUMEHSAIOTCA
B3aMMOCOracoBaHHbIE YCNOBMSA [4OCTYNa U COBMECTHOMO NoSb30BaHNS BbIro4amMu]
/[cnpaBeanmBon n copasMmepHoOn KoOMNeHcauum], KotTopble Bbinn cornacoBaHbl €
HaLMOHanbHbIM KOOPANHALMOHHBIM LLEHTPOM.]

9.7 [HauunoHanbHble opraHbl UCKITKYaKT U3 OXpaHbl TPAOULMNOHHBLIE 3HAHUS, KOTOPbIE YXe
ABNATCA AOCTYMHLIMU LUMPOKON Ny6nuke 6e3 orpaHnyeHni.]

BapwuaHT 3

B cootBeTCcTBMM C 0bA3aTenbcTBaMU, YCTaHOBIIEHHbIMU B HAacToAWweM OOKYMEHTe, rocyaapcrBa-
YneHbl MOTYT NPUHATb UCKINTKOYEHUA U OrpaHNYeHnsa, KOTopblie MOryT ObITb onpeaerneHbl B
COOTBETCTBMM C HALMOHANbHBIM 3aKOHOAATENbCTBOM U OObIYHbBIM I'IpaBOM.]
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CTATbA 10

CPOK OXPAHbI

[FocypapcTea-yneHsbl])/[JoroBapusatoLimecs CTOpoHbI] MOryT onpeaenuTb Haanexalmm cpok
OXpaHbl NpaB/TpaguLMOHHbIX 3HaHUI B COOTBETCTBUM CO [cTaTbel 5/,[ koTopas [MoxeT] [aomkHa
ocyulecTenaTbcsa)/[ocywecTBnsaeTcsa] 4O TeX Nop, Noka TpaguLMOHHbIE 3HAHNS
O0TBEYaloT/yQ0OBNETBOPSIOT [KpUTEPUSIM OXpaHocnocobHocTu] cornacHo ctatbe [3]/[5].]]



Mpunoxenwue Il, cTp. 24

CTATbA 11

®OPMAJIbHOCTH

BapuaHT 1

[FocynapcTtBa-uneHbl)/[JoroBapuBatomecs CTopoHbl] [He AomKkHbI 0BycnoBnmneaTb)/[He
00ycnoenmBatoT] OxXpaHy TpaguUMOHHbLIX 3HAaHWUIA HUKaKMMKU (DOPManbHOCTSMMN.

BapuaHT 2

[[FocynapcTBa-yneHbl)/[JoroBapusatoimecs cTopoHbl] [MoryT TpeboBaTb] [TpebytoT]
cobntoaeHusa psga oopmanbHocTen anga obecneveHms oxpaHbl TPAOULNOHHBIX 3HAHWIA.]

BapuaHT 3

[OxpaHa TpaguuMOHHBIX 3HAHUIW COrfacHo cTatbe 5 [He gormkHa ObiTb ob6ycroeneHal/[He
obycnoeneHa)] Hukakummn oopmarnbHocTssMu. OgHaKo B UHTEpeCcax TPaHCMAapPEHTHOCTY,
HaOEeXHOCTUN N COXPaHEHUS TPAANLMOHHbBIX 3HAaHUIN COOTBETCTBYHOLLNIA HaLMOHaNbHbIN OpraH
(MK opraHbl) NN MEXNPaBUTENBCTBEHHbIA PETMOHANbHbIN OpraH (M opraHbl) MOXET BECTU
pPeecTpbl UK UHbIE 3aNNCK TPAAMLMOHHBIX 3HAaHUI ANnst 0b6neryeHms oxpaHbl COrnacHo crtaTtbe 5.]
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CTATbA 12

MNEPEXOOHBLIE MEPHI

12.1 HacTtogdiwme nonoxeHus [JomKHbl NPUMEHATLCA]/[NPUMEHSIIOTCS] KO BCEM TPaaULVNOHHBIM
3HaHUSAM, KOTOPbIE HA MOMEHT BCTYNIIEHMS B CUMY OaHHLIX NOMOXEHWU YOOBNETBOPAOT
KpUTEPUSIM, N3NOXEHHBLIM B cTaTtbe [3)/[5].

@akyrnbmamuseHoe 0obasrieHue

12.2 [[FocymapcTBa-yneHbl]/[[JoroBapmBatoimecs CTOPOHbI] [AOMKHbI
npeaycmoTpeTb]/[npeaycmaTtpuBatoT] [HeobxoamMmble Mepbl Ana obecneyeHusi] Toro, YTobbl He
nocTtpaganu [npu3HaBaemMble HauMoHarnbHbIM 3aKOHOAATENbLCTBOM] MpaBa, yXKe NpuobpeTeHHble
TPEeTbUMM NMNLAMK B COOTBETCTBMM C €0 HAUMOHAmNbHbLIM 3aKOHOAATENbCTBOM U MEXAYHAPOL4HO-
npaBoOBbLIMM 0053aTENbCTBAMMU.

AnbmepHamueHbIl eapuaHm

12.2 [[FocymapcTBa-yneHbl])/[JoroBapmsatoimecsa CTOPOHbI] [A0SKHbI
obecneunTb)/[06ecneunBatoT], YTOObI NPOAOIKAIOLLNECS aKThbl B OTHOLUEHUN TPaAULIMOHHBIX
3HaHW, KOTOPbIE Ha4Yanu coBepLUaTbCA A0 BCTYMMEHUSA B CUIY HACTOALWEro [AOKyMeHTa] 1
KoTopble Obiny Obl 3anpeLueHbl UK KOTopble MHbIM 06pa3oM perynnmpoBanuch 6bl AaHHbIM
[ookymeHTOM], [6bINM NpUBeAEHbI B COOTBETCTBME C 3TUMM MONTOXKEHUAMWN B TEYEHME Pa3yMHOrO
nepvoaa BpeMeHW nocne ero BCTynneHus B cuny[, npun ycrnosum cobniogeHns paHee
[06pOCOBECTHO NPMOBPETEHHBIX NPaB TPETLUX NML]/MOINM coBepLUaThCA 1 Aanee].

ArnbmepHamueHbIl eapuaHm

12.2 [HecmoTps Ha nonoxeHus nyHkTa 1, [rocygapctea-yneHbl]/[[JoroBapmBaioLimnecs CTOpoHbl]
[momxHblI o6ecneunTb]/[0BecneunBatoT], YTOOLI:

(a) noboe nnuo, KOTOpOoe 4O MOMEHTA BCTYNSEHUS B CUITY HACTOSALLLEro JOKYMEHTa
Ha4yano ucnonb3oBaTb TPAAULMOHHbIE 3HAHUS, NOMYYMB K HUM 3aKOHHbIN 4OCTYN,
MO0 NPOAOIMKaTh TAKOe NCMONb30BaHNE TPAANLMOHHBLIX 3HAHUIA[, NPW YCNOBUK
cobnoaeHns npaBa Ha KOMMEHCALMIO];

(b) Ha aHanorn4HbIX yCcrnoBusix Takoe NpaBo UCMoNb3oBaHNA nmerno nboe nuuo, KoTopoe
CyLLeCTBEHHbIM 06pa3oM NoAroTOBUIOCH K MCMOSNb30BaHNIO TPAAULMOHHbBIX 3HAHWUN;

(c) BbILWEN3NOXEHHOE He AaBaro npaea MUCMosb30BaTb TPAAMLMNOHHbBIE 3HAHWS C
HapyLleHneM ycrioBum, KoTopble 6eHedurumap MOXeT BbIABUHYTb B KAYECTBE YCIOBUM
goctyna.]
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[CTATbSA 13

CBA3b C APYTMMN MEXOYHAPOOHLIMW COTTAWLEHNAMU

13.1 Hactodawmin JOKYMEHT [oMmKeH ycTaHaBnNuBaTb)/[ycTaHaBnnBaeT]
B3aMMOMNOAAEPKMBAIOLLYIO CBA3b [MeXay [MpaBamMn MHTENNEKTyanbHOM CO6CTBEHHOCTM
[naTeHTHbIMK NpaBamu] [, OCHOBaAHHLIMW HEMOCPELCTBEHHO HA] [CBA3AHHLIMU C]
[ucnonb3oBaHuK] TPagUUMOHHbBIX 3HAHUIW U COOTBETCTBYHOLLMMU [AENCTBYIOLMMU]
MeXayHapoaHbIMW corfalleHnsaMum 1 4orosopamu. ]

[13.2 Hukakue nonoxeHns HaACTOALWEro AOKYMeHTa He OOSMKHbI TONKOBAaTbCS Kak MpUYMHSoLne
BpeA 1nu HaHocsLwme yuepb npaBamM KOpeHHbIX [HapoaoB], 3akpenneHHbiM B [eknapaumm
Opranusaumm O6begmHeHHbIX Hauuin 0 npaBax KOPeHHbIX HapoaoB.]

[13.3 B cnyyae npaBoBOM KONMM3UN NpaBa KOPEHHbIX [HapOoaoB], 3akpensieHHbIe B YNTOMSHYTOWN
AeKnapauumn, UMerT NPeNMyLLECTBEHHYIO0 cuny, 1 npu ntobom TonkoBaHnM HeobxoaMmo
PYKOBOACTBOBATLCA MOSIOXEHUAMN 3TOM AeKrapauunn.]
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CrtaTtba 14
HEYMAINEHWE NMPAB
HunyTO B HacToAWweM OKyMEHTE He MOXeT OblTb MCTONKOBAHO Kak yManswowee unm

npekpalatoLlee npasa, KOTOPbIMIU KOPEHHbIE [HapoAbl] NN MeCTHblE OOLMHBLI 06raaatoT B
HacTosiLLiee BPeEMS Unu KOTOpble OHU MOryT NpuobpecTtu B ByayLiem.
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[CTATbA 15

HALWVOHAINBHbIN PEXKM

[Bo3amOXXHOCTb NONb30BaTLCA NpaBaMu U Bbirogamu, BbiTEKAOLWUMM U3 OXpaHbl TPaANLMOHHBIX
3HaHWU B COOTBETCTBUUN C HALMOHANbHBbIMW/BHYTPEHHUMI MEPaMWN NN 3aKOHAMM, KOTOpbIe
BBOAAT B AEVCTBUE HACTOSALIME MeXOYHapOoaHbIe NONOXEHUS, [AOMmKHa
obecneumBaTbcs]/[obecnednBaeTcs] BCeM NPaBOMOYHbIM BeHeduumapam, KOTopble ABAAIOTCA
rpaxkgaHamu [rocyaapctsa-uneHal/[[JoroBapuBatoLencs CTOPOHbI] [COOTBETCTBYIOLLEN CTPaHbI]
NN NOCTOSIHHO MPOXMBAIOT B HEM, KaK 9TO onpeaensieTcs MexayHapoaHbiMmn obs3atenscreamum
WM 4OroBOPEHHOCTSAMMN. [paBOMOYHbIE MHOCTPaHHbIE BGeHednLmapbl [GOSMKHbI
nonb3oBaTbCA)/[MONb3yTCA] TEMM Xe NpaBamMmn 1 BbIrogamm, 4To n 6eHeduumnapbl, KOTopble
ABNAOTCA rpaXkgaHamm CTpaHbl OXpaHbl, a Takke NnpaBamMu U Bbirogamu, ocobo
npeaocTaBnseMbiMU HACTOSALWMMU MEXAYHAPOAHLIMU NONIOXEHNSMN. ]

ArnbmepHamueHbIl eapuaHm

[FpaxgaHe [rocygapctBa-ynenal/[[JoroBapmnBaroLLeca CTOPOHbI] MOTYT pacCuYnTbiBaTb NMLb Ha
TO, YTO NpefocTaBrneHHasa UM oxpaHa OyaeT 3KBMBarieHTHa oxpaHe, obecrnedyeHne KOTOpPOoMn
npegnonaraeTcsl HACTOALLMM JOKYMEHTOM Ha TeppuTopun opyroro [rocygapcrea-
uneHa)/[[JoroBapuBaloLLENCS CTOPOHbLI], HECMOTPSA Ha TO, YTO 3TO [rOCy4apCTBO-
yneH]/[[oroBapuBatoLLasics CTOpoHa] npegycmaTpmBaeT Ans CBOUX rpaxaaH bonee Lwnpokyro
oxpaHy.]

[KoHeuy anbmepHamugHo20 eapuaHmayj
ArnbmepHamueHbIl gapuaHm

[B oTHOLWEHMM TPAOULMOHHBIX 3HAHWUIA, KOTOPbIE COOTBETCTBYHOT KPUTEPUAM, N3MNOXKEHHBLIM B
ctatbe 31, kaxxgoe [rocygapcteo-uneH)/[[oroBapuaroLLasca CTOpoHa] Ha CBOEn TeppuTopun
[nomkHa npegocTtaeuTk)/[npepocTaensaeT] 6eHedmunapam oxpaHbl, onpeaenieHHbIM B cTaTbe 4,
YneHbl KOTOPbIX ABMASIOTCS B NEPBYIO ovepenb rpaxaaHamum noboro gpyroro [rocygapcrea-
yneHa)/[JoroBapusatoLLLENCA CTOPOHbI] UM MOCTOSIHHO NPOXMBAKOT Ha UX TEPPUTOPUM, TAKON Ke
pexuM, Kakor oHa npegoctaensaeT 6eHedmumapam — COOCTBEHHbBIM rpaXkgaHam. ]

[KoHey anbmepHamueHo2o 8apuaHmal)
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[CTATbS 16

TPAHCIPAHNYHOE COTPYAHUYECTBO

Ecnn ogHu 1 Te e [oxpaHsieMble] TpaauLMOHHbIE 3HaHUS [cornacHo cTaTbe 5] HaxoaaTcsa Ha
TeppUTOPUM HECKOMbKMX [rocydapcTB-yneHoB]/[JoroBapmnBatoLLMxcs CTOPOH], v UMu
NOMb3YTCS HECKOSNbKO KOPEHHbIX N MECTHbIX OBLUUH B HECKONbKMX [rocyaapcTBax-yneHax]/
[QoroBapuBatoLmxcst CTopoHax], aTm [rocygapcTea-uneHsbl]/ [[JoroBapuBaroLLmMecs CTOPOHbI]
[oormkHbI cTpemMuTbeA)/[cTpeMaTca] coTpyaHUYaTb Apyr C APYroM, B 3aBUCUMOCTU OT
06CTOATENBCTB, C NPUBMEYEHNEM COOTBETCTBYIOLLMX KOPEHHbBIX U MECTHbIX OOLUUH, Korga aTto
NPUMEHUMO, B LieNAX BbINOMHEHUS NOMOXEHMI HAacTosLWero [JokymeHTa).]

[Mpunoxenue Il cnenyerT]



WIPO/GRTKF/IC/34/8
MPUNTOXEHNE

OxpaHa TpagMLUMOHHbIX BbIpaXXeHUN KyNnbTypbl:
lNMpoeKkT cTaten

TekcT mopepartopoB Rev. 2 (ot 15 nroHa 2017 r.)



NPUNOXEHWE I

[MPUHUMMOBI/MNPEAMBYIIA/BBEAEHWNE]

[1. [MpwusHaBas)/[npu3HaTh], YTO KyNbTYpHOE Hacnegue KopeHHbIX [HapoaoB], [MECTHbIX
o6wwwuH] [1 Hauun]/6eHedununapoB MMeET NCTUHHYIO LLIEHHOCTb, B TOM YMCNE COoLManbHYto,
KyNbTYPHYIO, OYXOBHYI, 9KOHOMUYECKYI0, Hay4YHYH0, MHTENMNEKTYanbHy0, KOMMEPYECKYIO 1
obpasoBaTenibHY LIEHHOCTb.

2. [PykoBoacTByACh]/[pyKoBOACTBOBATLCS] YasgHUAMU [ OXXMAAHUSMU], BbipaKaeMbIMU
HenocpeacTBEHHO KOPEHHbIMM [Hapodamu], [MecTHbIMK obLWmnHamMK] [n Haumsmn]/
B6eHedurumapamm, yBaxaTb UX NpaBa COrMacHoO HaunoHanNbsHOMy U MeXayHapoAHOMY npasy U
crnocobcTBoBaTh 61AroCOCTOAHMIO U YCTONYMBOMY 3KOHOMUYECKOMY, KYySIbTYPHOMY,
3KONOrM4YeCcKoMy 1 coumaribHOMY pasBUTUIO Takux [Hapodos], o6LwmH [n Haunn]/6eHednumnapos.

3. [MpusHaBas)/[npu3HaTb], YTO TPAOULMOHHASA KyNbTypa U OONbKIOP NpeacTaBnsitoT cobon
OCHOBY 4191 pa3BMTUSA MHHOBALMOHHOWN AEATENbHOCTN N TBOPYECTBa Ha Bnaro KOpeHHbIX
[HapogoB], [MecTHbIX 06LWKH] [ Hauun])/6eHednunapoB, a Takke BCEro YenoBeyecTBa.

4. [MpusHaBas)/[npu3HaTb] BaXXHOCTb 06ecnevyeHns yBaxeHms TpaauLMOHHON KyrbTypbl 1
donbknopa, a Takke JOCTOMHCTBA, KyNbTYPHOM LIENTOCTHOCTN N OMOCOdICKUX,
WHTENNEKTYyanbHbIX N AYyXOBHbIX LLEHHOCTEN [HapoaoRB], [MecTHbIX 06LWKH] [ Hauun]/
GeHedrumapoB, KOTOPbIE COXPaHAIOT N MNOALAEPKNBAIOT BbIPAXKEHUSA 3TOWN KyNbTypbl U
donbknopa.

5. [YBaxas]/[yBaxaTb] NOCTOSAHHOE TPAAMLMOHHOE UCMOSb30BaHNE, pa3BuTne, 0GMeH u
nepeaavy TPaauLUMOHHBLIX BbIPAXXEHUI KynbTypbl 06LLMHAMK, BHYTPY Taknx o6LLMH 1 Mexay
HUMM.

6. [CopencTtysi]/[cogencTBOBaTH] NOOLPEHUIO U OXpaHe pasHoobpasns TpaanLMOHHBIX
Bblpa)XeHW KynbTypbl [1 npaB 6eHedunumnapoB Ha NX TPaAULMOHHbBIE BbIPAXXEHUS KyNbTypbl].

7. [MpusHaBas]/[npr3HaTb] BaXXHOCTb OXpaHbl, COXpPaHEHMS U 3aLUUTbl Cpebl, B KOTOPOW
NosABMASATCA U NOSAEPKMBAOTCH TPAAULMNOHHbBIE BbIPaXXEHUS KynbTypbl, HA BGraro cammx
KOPEHHbIX [HapoaoB], [MeCTHbIX 06LWKH] 1 [ Haumn]/6eHednumapoB, a TakKe BCEro
YyenoBeyecTBa.

8. [MpusHaBas)/[npyn3HaTb] BaXXHOCTb YCUNEHWS ONpeaeneHHOCTH, TPaHCNapeHTHOCTH,
B3aMMHOrO YBaXXEHUSI U B3aMMOMNOHUMAaHNS B OTHOLLEHUAX MeXay KOpeHHbIMY [Hapogamu],
[MecTHbIMKU OBLWKMHaMK] [M Haumsamn]/6eHeduLnapamm, ¢ 0OHON CTOPOHbLI, U NOSIb30BaTENAMMU
TPaOULMOHHBIX BbIpaXXeHUIN KyNnbTypbl U3 akageMnyeckon, KOMMepPYECKOW, NpaBUTENbCTBEHHON,
obpasoBaTenbHOM M UHbIX cdhep, C ApYyron.]

9. [[MpusHaBas)/[npu3HaT], 4TO OXpaHa TPaANLMOHHbLIX BbiPaXXeHU KynbTypbl AOIMKHA
BHOCUTb BKIaj B COAENCTBUE MHHOBAUUSIM 1 B Nepefady U pacnpocTpaHeHne 3HaHUM K
B3aMMHOW BbIrofile HocuTenen v rnorib3osaTenen TpaguLMOHHbLIX BbIPaXEHUN KynbTyphbl, B
dhopmax, 6r1aronpuaTCTBYIOLLMX COLNANbHO-3KOHOMUYECKOMY Br1aroCOCTOSHUIO 1 NOAAEPKAHUIO
HanaHca npaB 1 0683aTensLCTB. ]

10. [[MpusHaBas]/[npun3HaTh] LEHHOCTb XMBOIO U AUHAMUYHOIO OOLLECTBEHHOIO SOCTOSAHUS U
COBOKYMHOCTW 3HAHWN, KOTOPbLIMM MOTYT NOJIb30BATLCS BCE U KOTOPbIE XXU3HEHHO HEOOXOANMBI
ANa TBOpPYECTBA N MHHOBALWA, 1 HEOHBXOOMMOCTb OXPaHSATb, COXPaHATb U oborawaTtb
obwectBeHHOe aocTosaHMe.]]

11. [MoowpaATb/pasBuBaTb NHTEMMEKTYalbHYIO N Xy4OXeCTBEHHY cBoboay, nccrnefoBaHus
[wnun gpyryto 4OBPOCOBECTHYO] AEATENBHOCTD M KyNbTYpPHbIN 06MEH [Ha OCHOBE
B3aMMOCOr1acoBaHHbIX YCITOBUIA, KOTOPbIE ABMASKTCA cnpaBeanvBbIMU U paBHOMPaBHbIMU [ Npu
ycnosuu cBOBOAHOrO, NpeaBapuTENbHOrO U OCO3HAHHOIO cornacus, ogobpeHns n ydacTus]
KOpPEHHbIX [HapoaoB], [MeCTHbIX 00LwmMH] 1 [Haumin/6eHedmumapos.]]
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12. [FapaHTupoBaTb/npu3HaBaTb] NpaBsa [, y>xe NpnobpeTeHHbIe TPETbUMM CTOPOHAMN,] U
[rapaHTupoBaTb/npegycMaTpmBaTh] NpaBOBYO ONpPeaeneHHOCTb [M pa3HoobpasHoe 1 4OCTyNHoe
obuiecTBeHHOE OOCTOosAHME].]

13. [Hukakue nonoxeHust HaCTOSILLEro [AOKyMeHTa] He MOTyT ObiTb MCTONKOBAHbI Kak
ymMansioLime nunm oTMeHsiioLme npaea, KoTopbIMU KOPEHHbIE [Hapoabl] UM MECTHbIE OBLLMHBI
obnapgatoT B HAcTosILLLEE BPEMS UINN KOTOPbIE OHM MOTYT NprobpecTy B GyayLueMm.]
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[CTATbS 1

OCHOBHbIE LENU

AnbmepHamueHbil eapuaHm 1
HacTtoswwmin OKYMEHT JOMKEH UMETb CBOEN LIESbIO:
1.1. lMpepoctaeneHune 6eHeduUumapam cpeacTs Ans:
(a) npepoTBpaLLEHMSI HE3AKOHHOIO MPUCBOEHUST U HENPABOMEPHOIO MCMOSb30BaHUS/
OCKOPOUTENBHOMO Y YHU3UTENBHOIO NCNONb30BaHWSA/ HECAHKLMOHNPOBAHHOIO

Mcnonb3oBaHnA UX TpaanLMOHHbIX Bblpa)l(eHI/IIZ KynbTypbl;

(b) ocywecTBNEHNs B HEOOXOOUMBIX CITy4asiX KOHTPOIS 3@ TeM, Kak UX TPaaULNOHHbIE
Bblpa)XeHWs1 KynbTypbl UCMOMb3YHTCA BHE TPAANULMOHHOIO N OBbIYHOrO KOHTEKCTa;

(c) poCTKeHMs1 copasmMepHON KOMMNEHcaLmMm 3a X UCMOSIb30BaHNE/COBMECTHOIO
Nnonb30BaHMA Bbirogamm oT X UCMONb30BaHWs NpU yCrioBun cBOGOAHOTO,
npeABapuUTENbBHOIO N OCO3HAHHOIO Cornacust UM ogobpeHns n npu
yyactTuu/npeaocTaBneHnn cnpasennvBon 1 COpasMepHON KOMMNeHcaummn, Tam, rae a1o
HeobxoaMmo; u

(d) noowpeHus n oxpaHbl TBOPYECTBA M MHHOBALMIA, OCHOBaHHbIX HA TPaaULMSIX.

BapuaHm

(d) noolpeHns n oxpaHbl TBOPYECTBA N MHHOBALINN.

1.2. CospgaHue ycnosun, NpeaoTBpaLLaoLLmnx owmboyHoe npegocTaBneHme unm 3awmTy npas
WHTEeNNeKTyanbHOM CO6CTBEHHOCTN Ha TPAAULMOHHbBIE BbIP@XXEHUS KYNbTYpbl.
ArnbmepHamueHbIt gapuaHm 2

HacTodawmin JOKyMEHT AOMKEH MMETb CBOEN LIENbIO:

(a) [npepoTBpaLLeHME [HENPaBOMEPHOrO MCMOSb30BaHNS]/[HE3aKOHHOrO NPUCBOEHMS]
OXpaHAEeMbIX TPAOULMOHHBIX BbIPaXKEHUN KyrbTypbl];

(b) noowipeHne TBOpPYECTBA U UHHOBALWNA;

(c) noowpeHne/paclumpeHme NHTENNEKTyanbHON U Xya40XKeCcTBEHHON cBOOOAbI,
nccnegoBaTenbCkon [MnnM MHOM 406POCOBECTHOM] 4EATENBHOCTU U KYNbTYPHOro 06MeHa;

(d) obecne4veHne/npusHaHne npae, yxe NpMobpeTeHHbIX TPETbUMUN CTOPOHAMU, U
obecneveHmne/cosgaHne NpaBoBOK ONpPeaeneHHOCTN U Hanuunsa pasHoobpasHoro u
AOCTYNHOro 06LLECTBEHHOIO AOCTOAHMSA; U

(e) [cosgaHme ycrnoBuK, NpegoTBpaLLaoLWmnX owmnbodHoe NnpeaocTaBneHune [unm sawmuTy]
npaB MHTENMNeKTyarnbHOW COBCTBEHHOCTM Ha TPAANLMOHHBIE BbIPAXXEHUS KyNbTypbl.]

AnbmepHamueHbiti gapuaHm 3

Llenb HacTosiLLero 4OKyMeHTa 3aknoyaeTcs B Noaaepkke Haanexalero cnonb3oBaHms 1
OXpaHbl TPAOULMOHHbIX BbIPaXXEeHWI KyNbTypbl B paMKax CUCTEMbl UHTENIEKTYanbHOM
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COBOCTBEHHOCTN B COOTBETCTBUUN C HALMOHaNbHbIM 3aKOHOA4ATENBbCTBOM [M NMpU3HaHWUK] [npu
npusHaHum] npas [6eHedmumnapoB] [KOPEeHHbIX [HAapoa4OB] U MECTHbLIX OBLLMH].

AnbmepHamueHbIl eapuaHm 4

Llenb HacTosLLero 4OKyMeHTa 3akniovaeTcs B NpegoTBpaLleHnn He3aKOHHOMO NPUCBOEHNS,
HenpaBOMEPHOro UCMNOSIb30BaHNS UMM OCKOPOUTENBHOMO NCMOMBb30BaHUSA TPAANLMOHHbBIX
BbIPAXXEHWUI KyNbTYypbl, OXpaHe TPaAULMOHHBIX BbIPAXXEHUI KyNbTYpbl U NPU3HAHUM NpaB
KOPEHHbIX [HAapoaoB] N MECTHbIX OOLLMH.]
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[CTATbA 2

NCMOJIb3OBAHME TEPMMHOB

[lna uenen HacTosLLEro JOKYMeEHTa:

TpaauunoHHoOe BbipaxeHue KynbTypbl 0O3Ha4yaeT nobble PopMbl [XyA0XKECTBEHHOTO U
nuTepaTtypHoro], [UHO20 TBOPYECKOro U AYXOBHOMO] [TBOPYECKOro U NINTepaTypHOro unm
XyOO0XXeCTBEHHOr0] BblpaXXeHWsi, 0CA3aeMOoro U/unm Heoca3aemoro, Unm nX coMeTaHus, Takme Kak
pencTeua’, Matepuansl®, Myabika 1 3Byk’, BepbanbHble™ 1 nMcbMeHHbIe BbIpaXeHus [1 ux
aganTaummn], He3aBMCUMO OT TOro, B KaKOW oOpMe OHM BOMSOLAKTCS, BblpaXkatoTCs Unu
UIOCTPUPYHOTCA [KOTOPbLIE MOTYT CYLLLECTBOBATbL B MMCbMEHHOW/KOANULMPOBAHHON, YCTHON
nnu nHom opme], KoTopble KOSNEKTUBHO [co3aatoTca]/[mopoxaatoTcs], BblpaxaloTcs 1
noaaepXmnBarnTCca KOPEeHHbIMU [Hapogamu] U MECTHbIMW OBLLMHAMKM; KOTOpPbIe SIBNSAIOTCA
YHUKaNbHbIM NPOAYKTOM W/MNN HanpsMyHo CBA3aHbl U YETKO aCCOLMNPYIOTCS C KySbTYPHOM
[w])/[wnn] coumnanbHOM NOEHTUYHOCTBIO N KYNbTYPHBbIM HAcrneanemM KOpeHHbIX [HapoaoB] 1
MECTHbIX OOLLMH; 1 KOTOpble NepeaarnTcsa U3 NOKONeHNst B NOKoneHune, dyab 1o
nocnegoBaTternibHO Unn HeT. TpaguuMOHHbIE BbipaXKeHUS KynbTypbl MOTYT BbiTb ANHAMUYHBIMW U
pa3BMBaoLLMMUCS.

ArnbmepHamueHbIl eapuaHm

TpaauuMoOHHbIE BblpaXeHUA KyNbTypbl OXBaTbIBAKOT pasnNnyHblie ANHaMUYHbIE (POPMBbI,
KOTOpble CO30al0TCs, BblpaXatoTcs U NPOSABNAOTCA B TPAOULMOHHbLIX KyNbTypax N ABAA0TCA
HEOTBHEMSIEMOM YACTbIO KOSTNEKTUBHON KyNbTYPHOW U coUMaribHON MOEHTUYHOCTN KOPEHHLIX U
MECTHbIX 06LWWH 1 apyrux 6eHedunumnapos.

[O6wecTBEeHHOE AOCTOSIHUE NS Lierien HacTosLWero AOKyMeHTa 03Ha4yaeT ocA3aemMble 1
Heocsi3aeMble MaTepuarnbl, KOTOpPbIE B CUIY CBOEN NPUPOLbLlI HE OXPaHSAOTCS UK HE MOTYT
OXPaHATLCS C MOMOLLbIO CYLLECTBYIOLLMX NpaB MHTENNEKTyanbHON COBCTBEHHOCTU UNK
COOTBETCTBYIOLMX (POPM OXpaHbl, NpeaycMaTpmMBaeMblX 3aKOHOA4ATENbCTBOM CTPaHbl, B KOTOPOW
NCNONb3YTCA Takne marepuansl. [pumMepomM MOXET CNyXuTb CUTyaLms, Korga
COOTBETCTBYIOLLNIA OOBEKT HE OTBEeYaeT HeobxoaumbiM TpeboBaHmsaM ons obecneveHns ero
OXpaHbl Kak 06 beKTa MHTENNEKTyanbHON COGCTBEHHOCTM HA HALMOHANbHOM YPOBHE UK,
COOTBETCTBEHHO, KOr4a UCTEK CPOK AeNCTBUS Ntobon npeaLecTByOLEN OXpaHbl.]

AnbmepHamueHbIl eapuaHm

O6LecTBeHHOe focTossHMe o3HavaeT obLecTBeHHOe JOCTOsIHUE B COOTBETCTBUM C
onpeaeneHneM, UCnornb3yemMbiM B HaLMOHANbHOM 3aKOHOAATENbCTBE.

[My6nuyHo fgocTynHbIN 03HaYaeT [06bekT]/[TpaguuNOHHbIE 3HaHWS], [yTpaTUBLLWNI]
[yTpaTmBLUME] CBOIO OTNNUNTENBHYIO CBA3b C 000N KOPEHHON OBLLMHON U BCrEACTBUE 3TOrO
[cTaBwun poaoBbIM unn obLLen3BecTHbIM] [CTaBLMe pogoBbIMY UK O0BLLEN3BECTHBLIMU],
HEeCMOTPSA Ha TO, YTO [ero] [Mx] CTOpMYECKOE NPOUCXOXKAEHNE MOXET ObITb N3BECTHO Nybnuke.]
[[“Ucnonb3oBaHune”]/[“npumMmeHeHune”] o3HavaeT

(a) ecnn TpaguunMoHHOE BblpaXeHune KynbTypbl ABNAETCA YaCcTbio n3genua :

" [Takue KaKk TaHLbl, MackapagHble NPeACTaBMEeHIs!, MbECI, LIEPEMOHUM, PUTYasibl, 0GPsAbI B CBSILLEHHBIX MECTaX
NanoMHMYECTBO, UrPbl U TPAAWULIMOHHBIE BUAbI CMOPTA, KYKOMNbHbIE U MHblE MPEACTaBMNeHns, Kak 3addMKCMPOBaHHbIE,
TaK 1 He 3a(pnKCUpPOBaHHbIE.]
8 [Takue kak MaTepuarnbHble BbIPaXEHUS UCKYCCTBA, N3AENUs PEMECTA, KOBPbI PYYHON paBoThbl, apXUTEKTYpa
ocs3aemble AyXOBHblE (DOPMBI, @ TAKKe CBSLLEHHbIE MecTa.]
® [Takue KaK NecH1, pUTMbl U MHCTPYMEHTarnbHast My3blka, 3ByKi, KOTOpbIE MPEACTABNSAIOT COBON BbIPaKEHMS
E)OMTyaJ'IOB.]

[Takme kak pacckasbl 1 MICTOPUK, ANOCHI, NEereHabl, HAPOAHbIE CKa3aHUd, No33ud, 3aragku 1 MHble MOBECTBOBAHWS;
CNoBa, 3HaK1, HAaUMEHOBaHWS Y CUMBOJTbI.]
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@ Npoun3BOACTBO, UMMNOPT, NPeanOXeHNE K Npodaxe, Npodaxy, XpaHeHne nnm
NCNonNb3oBaHWE U3Oenusa BHe TPaAULMOHHOIO KOHTEKCTa; Unu

(i)  BRNageHWe M3oenuem B LIENsIX ero NpeasiokeHns K npoaaxe, NPoAaxun Unm
NCMONb30BaHMs BHE TPAAULIMOHHOIO KOHTEKCTA.

(b)  ecnu TpagMUMOHHOE BblpaXXeHue KynbTypbl ABASETCA YacTblo npolecca:
0] ncnonb3oBaHmne npouecca BHE TPAANUMOHHOIO KOHTEKCTA; Unun
(i)  ocywecTBNEHNE AENCTBUI, YNOMSIHYTbIX B MOAMYHKTE (@), B OTHOLUEHUN
n3genus, SIBNSIHOLLErocs HENOCPEACTBEHHBIM Pe3yNbTaTOM UCMONb30BaHUSA

npouecca; wuun

(c) wucnonb3oBaHWe TPaAULMOHHBIX BbIPAXXEHWUI KyNbTypbl B HAaYYHbIX UCCMeaoBaHUSX U
pa3paboTkax, OCyLLEeCTBSAEMbIX ANs U3BreYeHNs NpUbLINM UNn B KOMMepYeckmx Lensix.]]
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[CTATbS 3

[KPUTEPUM [OXPAHbI)[3ALMTBINPEOMET [QOKYMEHTA)[OXPAHbI]]

AnbmepHamueHbIl eapuaHm 1

HacToswuin LOKYMEeHT OTHOCUTCS K TPaAULMOHHBIM BbiPaXXeHUSIM KynbTypbl.

AnbmepHamueHbIl gapuaHm 2

MpeameToMm [oxpaHbl]/[HacToALLEro AOKYMEHTa] SBASAITCH TPaAULNOHHbIE BblpaXKeHWs
KynbTypbl:

(a) koTopble KONMeKTUBHO [co3gatoTcd]/[mopoxaaloTcs], BblpaXatoTcs 1
noaaepXunBarnTca KOPEeHHbIMU [Hapogamum] 1 MECTHbIMU OBLLMHaMWU;

(b) KoTOpbIE ABNAITCA YHUKANbHBIM MPOAYKTOM U HaNpsIMyo CBA3aHbl C KyNbTyPHOM
[w)/[wnu] coumnanbHOM NOEHTUYHOCTBIO N KYNbTYPHBIM HacnegneM KOpeHHbIX
[HapoaoB] U MeCTHbIX OBLLMH;

(C) KOTOpble nepeaarTcd U3 NOKOJIEHNA B NOKOJ1IEHNE, 6yﬂ,b TO nocnegoBaTtesibHO Unu
HET;

(d) koTOpble UCMOMB3YOTCSA B TEYEHNE CPOKA, ONpPeaeneHHOro KaxabiM [FocyaapCTBOM-
uneHom]/ [[JoroBapmBatoLLeNCss CTOPOHOM], HO cocTaBnAoLLEro He meHee 50 neT unu
NSATM NOKONEHUN; 1

(e) KOTOpPbIE ABMAKTCA pe3yrnibTaToM TBOpHeCKOVI n nMTepaTypHon nnn XyD,O)KeCTBeHHOIZ
MHTeﬂﬂeKTyaﬂbHOVI OeATeribHOCTW.

AnbmepHamueHbIt gapuaHm 3

HacToswwuin AOKYyMEHT OTHOCUTCA K TPaAULMOHHBIM BbIpaXXeHUSM KynbTypbl. YTOBbLI OTBEYaTh
KpUTEPUAM OXPaHOCMOCOBHOCTU, YCTaHOBNEHHBIM HAaCTOALLMM AOKYMEHTOM, TpagULMOHHbIE
Bblpa)XeHWs KynbTypbl AOMKHbI ObITb YETKO CBSA3aHbI C KyNbTYpPHbLIM Hacregnem beHeduumapos,
KaK OHO oripefierieHo B cTaTbe 4, 1 KONMEeKTMBHO CO3aBaTbCs, NPON3BOAUTLCS,
paspabaTtbiBaTbCs, NOAAEPKMBATLCA M UCNONBb30BAaTLCS, a TakkKe nepegaBaTbCs U3 NOKONEHNs B
MOKOSIeHNe, N MOTyT HOCUTb AUHAMUYHbLIA 1 pa3BMBaoLLNACA XxapakTep.]
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[CTATbA 4

BEEHE®ULIMAPbI [OXPAHBI[SALLMTbI]

AnbmepHamueHbIl eapuaHm 1

BeHedumumnapamm HacTosILLErO AOKYMEHTA ABNATCSA KOPEHHbIE [HAapoabl] U MECTHbIE OBLLMHBI,
KOTOpble SABNAIOTCA HOCUTENAMMU TPaAULMOHHBIX BbIPaXXEHUI KyNbTypbl 1 BblpaXatoT, CO34atoT,
nogaepXmnBatoT, UCNONb3YIOT U pa3BUBAIOT UX.

AnbmepHamueHbIl eapuaHm 2

BeHedumumnapamm HacTosILLErO AOKYMEHTA ABNATCA KOPEHHbIE [HAapoAabl], MECTHbIE OBLLNHBI
[w])/[v B cnyyasix, koraa NOHATME KOPEHHbIX [HAapogoB] oTCyTCTBYET], Apyrne 6eHedumumapsl,
KOTOpble MOryT 6bITb OnpeaeneHbl B COOTBETCTBUMN C HALMOHAsbHbIM 3aKOHOA4ATENbCTBOM.

AnbmepHamueHbIl eapuaHm 3

BeHedumumnapamm HacTosILLErO AOKYMEHTA ABNSATCA KOPEHHbIE [Hapoabl], MECTHbIE OBLLNHBI U
apyrve 6eHeduumapbl, KOTopble MOryT GbITb onpeaernieHbl B COOTBETCTBUM C HALMOHAIbHbBIM
3aKoHO4aTeNbCTBOM.

ArnbmepHamueHbIl eapuaHm

beHedvUnapammn HacTosALWEro AOKYMEHTa ABMAKTCSA KOPEHHbIE [Hapoabl], a Takke MecTHble
00LwmHbl U gpyrne 6eHeduLmnapsl, KOTopble MOryT BbITh OnNpeaeneHbl B COOTBETCTBUM C
HauMOHamnbHbIM 3aKOHOOATENbCTBOM, [KOTOPbIE ABASAOTCA HOCUTENAMU [OXpaHAEMbIX]
TPaOVLMOHHBIX BbIpaXXEHUIN KyNbTYpbl U BbipaXKatoT, CO34at0T, NOAAEPKMBAIOT, UCMNOSb3YOT U
pa3suBatoT ux].]



Mpunoxenwue lll, ctp. 9
[CTATbA 5

OBBbEM [OXPAHbI)[3ALNTHI]

AnbmepHamueHbil eapuaHm 1

5.1 [FocypapcTBa-yneHbl]/[JoroBapuBatoimecs CTopoHbl] [aomkHbl o6ecnevnBaTth/
obecne4ynBatoT] MMYLLLECTBEHHbIE M HEUMYLLECTBEHHOE UHTepechl beHedurLmapoB, kacalLmnecs
nx [oxpaHsieMblX] TPagULUNOHHBIX BbIPXEHUIN KyNbTYpbl, KAK OHW onpeferieHbl B HacTosAweM
[oOKyMeHTE], B COOTBETCTBYIOLLMX CNyYasax U B COOTBETCTBUU C HaLMOHamNbHbIM
3aKoOHOAATENbLCTBOM, pa3yMHbIM 1 cbanaHcnpoBaHHbIM 06pa3oMm.

5.2 OxpaHa, npegyCMOTpEHHasa HAaCTOALWUM AOKYMEHTOM, HE pacrnpoCTpaHAeTCs Ha
TPaANUNOHHbIE BbIPaXXEHUS KyNbTypbl, NOMYYMBLUNE LUNPOKYIO N3BECTHOCTb UMW UCNOMb3yeMble
3a npegenamm ooLWwmHblI 6eHedULMapOoB, Kak OHM OnpedereHbl B HACTOSLWEM [AoKyMeHTe], [B
TeyeHue pa3yMHOro nepuoga BpeMeHu], Kak 4acTb 06LLECTBEHHOrO AOCTOSHUSA, UK Ha
TPaANLUNOHHbIE BbIPaXXEHUS KyNbTYpbl, OXpaHseMble MPaBoOM UHTENNEKTyalbHON
COBCTBEHHOCTW.

ArnbmepHamueHbIl gapuaHm 2

5.1 [ocypapcTBa-yneHbl OMKHbI OXPaHATL/OXPAHST UMYLLECTBEHHbIE M HEUMYLLIECTBEHHOE
npaBa 1 UHTepecbl 6eHedULMaPOB B OTHOLLEHUN TalHbIX W/WMNK cakparbHbIX TPAAULMOHHbIX
BbIPaXXEHWUI KyNbTypbl, KaK OHW OnpeaerneHbl B HACTOSILLEM [OKYMEHTE, B COOTBETCTBYHOLLMX
cryyasix U B COOTBETCTBMM C HALMOHaNbHbIM 3aKOHOA4ATENbCTBOM U, €CNN NMPUMEHNMO,
Hopmamu obbl4HOro Npaea. B yacTHocTW, 6eHeduLmapbl NONb3YHTCA UCKIOYUTENBHLIM
npaBoM paspellaTb UCMNONb30BaHNE TakX TPAAMLMNOHHBIX BbIPAXXEHWUIA KyNbTYpbl.

5.2 Ecnu ob6bekT, KOTOpbIV NO-NPEXHEMY KONNEKTUBHO COXPaHSIETCs, NoaaepXnBaeTcs n
Ncnonb3yeTcs, AenaeTca JOCTYNHbIM LWMPOKOW NyGnvke 6e3 paspelueHms 6eHedmLmapos,
rocyaapcCTBa-yrieHbl B COOTBETCTBYHOLLMX CyYasxX AOMMKHbI NPUHMMATb/NPpUHUMaOT
agMUHUCTPATUBHBIE MEPbI, 3aKOHOA4ATENbHbIE MEPbI /UM Mepbl NONMUTUKK A1 3aLUTbI OT
NOXHOro, BBOASLLEro B 3abnyaeHne nnm ockopouTenbHOro NCNonb3oBaHMs Takmx
TPaAMLMOHHBIX BbIPAXXEHWU KyNnbTypbl, 06€CneynBatoT NpaBo Ha YCTaHOBIIEHME aBTOPCTBA U
obecneunBatoT Hagnexallee UCnosb30BaHNE UX TPAANLMNOHHbBIX BbIPaXXEHWI KynbTypbl. Kpome
TOro, eCcrnv Takve TpaguLUMOHHbIE BblPaXXEHUs KynbTypbl 4enatTcs 4OCTYMHbIMU LLMPOKOW
nyonuke 6e3 paspelLeHns 6eHednLMapoB 1 IKCAyaTUPYHOTCA B KOMMEPYECKNX LiENSsIX,
rocyfapcTtBa-yfieHbl B COOTBETCTBYHOLUMX CryYasiX JOSMKHbI MPMHUMATL/MPUHUMAIOT BCE
BO3MOXHbI€ Mepbl AN COAENCTBUSA NOMYyYEHUIO BO3HArpaxaeHust.

5.3 Ecnu o6bekT He nonb3yeTca OXpaHoW B COOTBETCTBMM C NyHkTamu 5.1 nnn 5.2,
rocygapcTBa-yneHbl A0MMKHbI NPUHMMATL/NPUHUMALOT, Korga 3T0 NPUMEHUMO, BCE BO3MOXHbIE
Mepbl AN OXpaHbl LENOCTHOCTU TPaAULMOHHbLIX BbIpaXXEHUIN KynbTypbl NO COrNacoBaHMUIo C
B6eHedurumapamum.

AnbmepHamueHbIl eapuaHm 3
Bapuarm1
5.1 Ecnu oxpaHsieMble TpaauLNOHHbIE BblPaXeHUSs KyNbTypbl [ABNSOTCS CBALLEHHbIMU],
[coxpaHstoTca B TanHe] unum [MHbIM 06pa3oM M3BECTHbI TONBbKO] [COXPaHAKOTCS CTPOro] B
npeaenax KOpeHHbIX HapogoB UMM MECTHbIX OBLLMH, rocygapcTBa-yneHbl:

(@) pomxHbl obecneumBaTb/obecneynBaloT Hagnexalime u COOTBETCTBYHOLLME

HauMoHarnbHOMY 3aKoHOAAaTENbLCTBY NPaBOBble Mepbl, MePbl MONUTUKA /UK
agMUHUCTPaTUBHbIE Mepbl, No3BonsoLme beHedmumapam:
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i. [co3paBaTb,] NnoaaepxmBaTh, KOHTPONMPOBATL M pa3BMBaTb YKasaHHbIe
OXpaHsieMble TPaaNLIMOHHbIE BbIPaXXEHWUS KYNbTypbl;

ii. [npoTnBOAencTBOBaTL] NPeoTBpaLLaTh HECAHKLUMOHUPOBAHHOE pacKpbITUe n
dukcaumo 1 npegoTepaLaTb HECaHKLUNOHUPOBAHHOE NCMNONb30BaHWE COXpPaHAEeMbIX
B TanHe OXpaHseMblX TPAOULMNOHHbLIX BbIPAXXEHUIN KyNbTypbl;

iii. [paspelsaTb unu 3anpewaTb 4OCTYN U UCMNONb30BaHWe/[NpUMeHeHne]
YKa3aHHbIX OXpaHAeMbIX TPAaAULMOHHBIX BbiPaXKeHWU KyrbTypbl H8 OCHOBE
cBoboaHOro, NpeaBapuUTESIbHOro M OCO3HAHHOMO cornacusa n ogobpeHns 1 y4acTms u
B3aMMOCOrniacoBaHHbIX YCNOBUIA;]

iv.  3aWwuwaTb oxpaHsieMble TPaaULMOHHbIE BbIPaXXEHMUS! KynbTypbl OT Nto60oro
[noxHoro v BBOASILLErO B 3a6nyXaeHNe] UCMONb30BaHMS B CBSA3M C TOBapaMu U
ycnyramu, falooLero oCHOBaHWA Ans NpeanosioxeHnin 06 o4o6peHUn Takoro
ncnonb3oBaHus 6eHedpmumapamm Unu ero CBA3N C HUMK; ”

v.  [npepoTBpawaTth] 3anpeLiaTtb UCMonb30BaHME UM N3MEHEHNE OXPaHSIEMOro
TPaAMLUMOHHOIO BblPaXXeHMWS1 KyNbTypbl, KOTOPOE UCKaXaeT Unu nsspaLLaeT ero nnbo
MHbIM 06pa3oM yMansieT ero KynbTypHY 3Ha4YMMOCTb Ans 6eHeduumapa.

(b) noowipsoT Nonb3oBaTenen:

i. CBSI3blBaTb YKa3aHHble OXpaHseMble TPaAULMOHHBIE BbIPAXXEHWUSI KyNbTypbl C
OoeHedmumapamu;

i. NPUHMMAaTbL BCE BO3MOXHbIE MepbI A 3aKMOYEHNs CornalleHus ¢
GeHedmumnapamm onsa onpeaeneHns yCrnoBuii UICNoNb3oBaHUS OXpPaHAEMbIX
TPAAMLUMOHHBIX BblpaXKeHWU KynbTypbl]; ©

iii. wucnonb3oBaTb/ynoOTPebNATL 3HaHMA B hopme, cnocobCTBYIOLLEN YBAXKEHNIO
KyNbTYPHbIX HOPM W NpaKTUKn 6eHedunumapoBs, a Takke [HEOTbEMSIEMOTrO,
HeaennmMoro N HEOTTOPXKMMOIO] XxapakTepa HeMMyLLeCTBEHHbIX NpaB, CBA3aHHbIX C
OXpaHAEeMbIMU TPAAULMOHHBIMU BbIPAXXEHUAMUN KyNbTYpbl.

5.2 [Ecnu oxpaHseMble TpaauLMOHHbIE BblpaXKeHUS KyIbTypbl NO-NPeXHEMY [COXpaHATCS],
[nopaepxmBatoTcs], ucnonbaytoTes [M]/[Mnun] pasBnBatoTCs KOPEHHbIMU [HapoAamu] unu
MECTHbLIMU OBLLMHAMK M JOCTYMHbI ANA Ny6nunkK, [Ho He ABNAOTCH LUMPOKO U3BECTHLIMMU,
[cBALWEHHbIMK] K [coxpaHseMbiMU B TarHe]], rocyaapcTBa-yneHbl JOSMKHbI MOOLPATL/
noowpsoT nonb3osaTenen)/[obecneynBatoT COOTBETCTBYHOLLNE HALMOHANBHOMY
3aKOHOAATENbCTBY NPaBOBbIE MEPbI, MEPbI NOAUTUKN /NN aAMUHUCTPATUBHbBIE MEPbI,
noowpsitoLmMe nonb3oBatenem] K Tomy, YTobbl OHW]:

(&) npwusHaBanu 6eHedMLMaAPOB B KAYECTBE MCTOYHMKA OXPAHSAEMbIX TPAONLMOHHbIX
BbIpaXXeH KynbTypbl, ecrnin 6eHedmumapbl HE NPUMYT MHOMO PELLEHUST N OXPaHSeMble
TPaAULMNOHHbIE BbIPaXEHWS KyrbTypbl HEMb3S OTHECTU K ONpeaerieHHOMY KOPEHHOMY
Hapoay nnun mecTtHow obwuHe[; u][.]

(b) nNpyvHMManu Bce BO3MOXHbIE MEPbI A5 3aKSTHYeHNd cornallenns ¢ 6eHeduumapamm
Ana onpefeneHnst yCrioBUN UCMOMb30BaHNA OXpaHAEMbIX TPaaAULNOHHbLIX BbipaXeHni
KynbTypbl;

(¢) [ucnonb3oBanu/ynoTpebnsnu 3HaHust B hopMe, CNOCOBCTBYIOLLEN YBAXKEHMIO
KyNbTYPHbIX HOPM U NpakTukn 6eHedmumapos, a Takke [HEOTbEMNEMOro, HeAENMMOro 1
HeOTTOPXXUMOrO] XxapakTepa HeMMYLLIECTBEHHbIX MpaB, CBA3aHHbLIX C OXpaHSeMbIMU
TpagMLMNOHHBIMN BbIpaXXeHnaMn KynbTypbl [; U][.]]

(d) [Bo3pepxmBanucb OT NOBOro [NTOXHOro MM BBOASLLErO B 3abnyxaeHve
NCNONb30BaHWSA] OXpPaHAEMbIX TPAOULMOHHBIX BbIpaXXeHUN KynbTypbl NPUMEHUTENBHO K
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TOBapam M ycriyram, garLwero OCHOBaHUA Ang npeanonoxeHun o6 ogqobpeHnn Takoro
ncnonb3oBaHnsa 6eHeuLnapamm nnm ero CBsA3M C HUMMK. ]

5.3 [Ecnu oxpaHsiemble TPaaMLMOHHbIE BbIPAXEHMS! KyNbTypbl [AOCTYMNHbI 4N NyGnuku,
LLUIMPOKO U3BECTHbI [ OTHOCATCS K 0OLLECTBEHHOMY AOCTOSIHMIO]] [HE NoanaaatoT noa AencTene
NyHKTOB 1 nnu 2] [1]/unun oxpaHsoTca HauuoHanbHbIM 3aKOHOAATENbCTBOM, rOCy4apCTBa-yneHbl
[AOIMKHbI CNOCOBCTBOBATL/CNOCOGCTBYIOT TOMY, YTOObI NONb30BaTENM YKa3aHHbLIX OXPaHSEMbIX
TPaAMUMOHHBIX BblpaXKeHWUI KynbTypbl, 4EACTBYSI B COOTBETCTBMWN C HALMOHANbHbIM
3aKoHOAAaTeNbCTBOM:

(&) cBsA3bIBanNu ykaszaHHble OXpaHseMble TPaaULMOHHbBIE BbIPAXXEHUS KyrbTypbl C
b6eHedurumapamu;

(b)  wmcnonb3oBanu/ynoTpebnsnu 3HaHus B hopme, CNOCOBCTBYOLLEN YBAXKEHUIO
KyNnbTYPHbIX HOPM W NpakTukn 6eHedmumapos, [a Takke [HEOTbEMNEMOro, He4EeNnMMOro U
HEOTTOPXXMMOrO] XxapakTepa HeMMYLLIECTBEHHbIX NMpaB, CBA3aHHbIX C OXpaHAeMbIMU
TPaAVLMOHHBIMU BbIPAXEHUAMUN KyNbTYpbl;

(c) [3awmwanu TpaguUMOHHbIE BblPaXXeHUs KynbTypbl OT NOGOro [MOXHOro n BBOAALLENO
B 3abnyxgeHve] ncnonb3oBaHns B CBA3M C TOBapaMu U ycriyraMmu, Aatowero OCHOBaHUS
ANsA npegnonoXxeHuni 06 ogobpeHnn Takoro ncnonb3oBaHusa 6eHeduunapamm nnm ero
cBsa3u ¢ Humu[;]] [v]

(d) BHOCUNW, B COOTBETCTBYHOLLMX CIy4Yasix, Mobble Nornb3oBaTenbckMe B3HOCHI B OOHA,
YYPEXOEHHBIN TaKUM rocy4apCTBOM-YIEHOM.]

BapuaHm 2

5.1 T[ocygapcTBa-yneHbl OMKHbI 0becneynBaTh/ 06ecnevmBaloT NMYLLECTBEHHbIE U
HEMMyLLLECTBEHHOE NHTEpeChl beHedMuMapoB, KacatoLmecst MX OXpaHAEMbIX TPaAULMOHHbIX
Bblpa)XeHWU KyNbTypbl, KAaK OHWM onpeaeneHbl B HACTOSALLEM [JOKYMEHTE], B COOTBETCTBYHOLLNX
Crnyyasix U B COOTBETCTBMM C HALMOHAsbHBbIM 3aKOHOA4ATENbCTBOM, Pa3yMHbIM U
cbanaHcMpoBaHHbIM 0Opa3oM.

5.2 OxpaHa, npegyCMOTpeHHas HaCTOALUM JOKYMEHTOM, HE pacnpoCTpaHAETCs Ha
TPaAVLMOHHbIE BbIPAXXEHUS KyNbTypbl, MOMYYMBLUNE LLUMPOKYIO M3BECTHOCTb UMW UCMOSb3yeMble
3a npegenamu obLwmHbl 6eHedunLMapoB, Kak OHM onpeaeneHbl B HAacTosWweM [QokymeHTe], [B
TeYeHue pasyMHOro nepmoga BpeMeHHU], Kak YacTb OOLLECTBEHHOIO JOCTOSHUSA, UK Ha
TPaAAVLMOHHbIE BbIPAXXEHNA KYNbTypbl, OXpaHSAeMble NPaBOM UHTENSEKTyaNIbHOM
COBCTBEHHOCTW.

5.3 OxpaHa/3zawuTa, NnpegyCMoTpeHHas HaCTOALLMM JOKYMEHTOM(aMun), He pacnpocTpaHAeTCs
Ha MCNoNb30BaHNE OXpPaHAEeMbIX TPAAULMOHHBIX BblpaXXeHU KynbTypbl: (1) B apXMBHbIX LEnsix,
ANS MCNOMb30BaHNA My3esiMU, 1151 COXPaHEHWs!, B HAy4YHO-UCCNeaoBaTeNbCKUX LEeNsXx, bl Lensx
KynbTypHOro obmeHa; v (2) Ans co3gaHus nuTepaTypHbIX, XYA0XECTBEHHbIX Y TBOPYECKUX
npou3sefeHnin, BAOXHOBMSEMbIX OXPaHAEMbIMWN TPAANLMOHHBIMU BbIPAXEHUSAMU KyNbTypb,
3aMMCTBOBAHHbIX U3 HUX, OCHOBAHHbIX HA HUX UNW ABMSIIOLLMXCS UX aganTtaumen.]
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[CTATbS 6

YIMPABINEHUE [MPABAMU]/[MHTEPECAMN]

AnbmepHamueHbIl eapuaHm 1

6.1 [[ocygapcTtBa-yneHbi]/[[JoroBapuBaoLmnecs CTOPOHbI] MOryT ydpeauTb N Ha3Ha4YUTb
KOMMNETEHTHbIN OpraH, B COOTBETCTBMM C HALMOHaNbHbIM 3aKOHOAATENbCTBOM, A5 YpaBrieHus
no cornacoBaHuio ¢ 6eHedrumapamm, Koraa aTo NPUMEHNMO, NpaBamMu/MHTEpPecamu,
npeayCcMOTPEHHbIMU HaCTOSALLMM JOKYMEHTOM.

6.2 [CBeaeHus o nobom opraHe, y4pexaeHHOM Unm Ha3Ha4YeHHOM B COOTBETCTBUM C
nyHKTOM 1, [BoMmkHbI 6bITb coobLLeHbI]/[coobatoTcsa] MexayHapogHomy 6iopo BcemmupHon
OpraHu3aumm MHTeNeKTyanbHoM COGCTBEHHOCTN. ]

AnbmepHamueHbIl eapuaHm 2

6.1 [[ocygapcTtBa-yuneHbl]/[JoroBapuBalomnecs CTOpoHbI] MOryT ydpeauTb NN HasHaYnUTb
KOMMETEHTHbIN OpraH, B COOTBETCTBMM C HALMOHAINbHBIM 3aKOHOAATENBCTBOM, C SIBHOMO
ono6peHns beHedmumapos/coBMECTHO ¢ BeHedunLmapamm ansa ynpasneHns
npaBamu/MHTEpPECaMu, NPeayCMOTPEHHbLIMMU HACTOALWMM [QOKYMEHTOM].

6.2 [CBeaeHus o nobom opraHe, y4pexaeHHOM Unn Ha3Ha4YeHHOM B COOTBETCTBUM C MYHKTOM
1, [aomkHbI BbITh coobLeHbl]/[coobwatoTes] B MexayHapoaHoe 6iopo BcemupHon opraHusaumm
WHTEeNneKTyanbHon co6CTBEHHOCTI.]]
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[CTATbA 7

NCKITIOYEHWA N OTPAHNYEHWA

AnbmepHamueHbIl eapuaHm 1

B cooTBeTCTBUM C 06s13aTENLCTBAMM, YCTAHOBIIEHHBIMU B HACTOSILLLEM JOKYMEHTE, rocyaapcTea-
YreHbl MOryT B 0COObIX Cryyasix NMPUHSTL OnpaBAaHHbIE UCKIIOYEHNS U OFPaHUYEHNs,
HeobXoaMMble ONS 3aWnTbl 06LLECTBEHHBIX MHTEPECOB, NPU YCIOBUN, YTO 3TU UCKITHOYEHMS 1
orpaHM4eHns He BCTynarT B He0BOCHOBaAHHOE NPOTMBOPEYNE C MHTEpecammn GeHeduLmapos [
06bI4YHBbIM NPaBOM KOPEHHBIX [HAPOAO0B] U MECTHBIX O6LUMH] M HE HAHOCAT HEOBOCHOBAHHOIO
yliep6a BbINOMHEHMIO HACTOSILLErO AOKYMEHTA.

AnbmepHamueHbIl eapuaHm 2

Mpy peanu3auum HACTOSILLEro AOKYMEHTa rocyapcTBa-yrieHbl MOryT NPUHMMaTh OrpaHUYeHus 1
NCKIIOYEHMS], KOTOPble MOTyT ObiTb ONpeaerneHbl B COOTBETCTBUM C HaUMOHasbHbIM
3aKOHO4ATENbCTBOM, B TOM YMCHe SIBMNSATLCA YacTbio 0ObIYHOrO Npaea.

1. B Toi Mepe, B Kakon HauMoHanNbLHOEe 3akoHOA4aTeNbCTBO paspeLlaeT TO U MHOe AENCTBUE B
OTHOLUEHUN NPOUN3BEAEHUI, OXPAHAEMbIX aBTOPCKUM MPaBoM, 3HAKOB U CUMBOJIOB,
OXpaHAEMbIX 3aKOHOA4ATENbCTBOM O TOBaPHbIX 3HaKax, Ui 00 bEKTOB, OXPaHSAEMbIX
3aKoHO4aTeNbCTBOM 06 MHTENNEKTYarnbHOM COOCTBEHHOCTU, Takoe AENCTBUE [He
3anpewaeTcsi/He OOIMKHO 3anpeLlaTbes] Hopmamu, Kacatowmmmncs oxpanbl TBK.

2. HesaBucunmo OT TOro, paspeLleHbl N1 yXKe Takne eNCTBUS B COOTBETCTBUM C NYHKTOM (1),
rocygapcTtBa-yneHbl [JOMKHbl yCTaHaBNMBaTb/yCTaHaBNMBaoT] [MOryT YCTaHOBUTD)
UCKITIOYEHMS [, TaKne Kak UCKMOYEHUS] B OTHOLLIEHWM:

(a) obpasoBaHus, 0Oy4EeHUST U HaYy4YHbIX UCCIEA0BaAHWI;

(b) coxpaHeHusi, AEMOHCTpaLMK, NCCreaoBaHNs U NMpe3eHTaumMm B apxmBax, bubnmorekax,
My3€eX U UHbIX YYPEXOEHUAX KyNbTYpbl;

(c) co3paHusa NUTepaTypHbIX, XYAOXKECTBEHHbIX UITM TBOPYECKUX NPOU3BEAEHU,
BAOXHOBMSIEMbIX TPAOULMOHHBIMU BbIPaXXEHUSIMU KyJbTYPbl, OCHOBAHHBLIX HA HUX UK
3aMMCTBOBAHHbIX U3 HUX.

3. locypapcTBo-4neH MOXeT NPeayCMOTPETb UCKIIOYEHUS Y OrPaHNYEHUS NOMUMO
AornyckaeMblX NOMOXEHNIMU NyHKTa (2).

4. TocynapcTBo-UrieH npegycmMaTpuBaeT/gormkHO NPeayCMOTPETb UCKITHYEHUS U OrpaHNYeHns
B OTHOLLEHUW CMyYaliHOro NCMONb30BaHUS/MPUMEHEHMS/BKITIOYEHNS OXPaHAEMOro
TPaAMLUMOHHOIO BbIPaXXEHUS! KyNbTypbl B Apyroe Npov3BeaeHne unu apyrue obbekTbl Unm B
OTHOLLEHUN CryYaeB, Korga nofib3oBaTterb He 3Han Unu He MMern pasyMHbIX MPUYUH ObiTb
0CBEJOMIEHHBIM O TOM, YTO TPaAMLMOHHOE BbIpaXXeHUEe KynbTypbl HAXOAWUTCHA NOA OXPaHOW.

AnbmepHamueHbIl eapuaHm 3

[B cooTBeTCTBMM C 0B6A3aTENBCTBAMM, YCTAHOBMEHHBIMW B HAacToALLEM JokyMeHTe,]/[[Mpn
peanusaumu HacTosLLero JOKyMeHTa)] rocygapcTBa-yneHbl MOryT B 0COBbIX Clydasix MPUHATb
UCKITIOYEHUS U OrPaHUYEHUS MPU YCITOBUK, YTO TaKUE UCKIMIOYEHNS U OrpaHUYeHnsa He BCTynatoT
B HEOBOCHOBaHHOE NPOTMBOPEYMNE C 3aKOHHBIMWU MHTepecamMun BeHerumapoB, NpUHNMas BO
BHMMaHMWe 3aKOHHble MHTepeChl TPETbMUX CTOPOH.
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AnbmepHamueHbIl eapuaHm 4

O6Lwme ncknoYeHus

7.1 [[FTocypapcTBa-uneHsbl]/[JoroBapusatolmecs CTOpoHbI] [MOryT NPUMEHATL][AOMKHbI
NPUMEHSATL][MPUMEHSAIOT] Hagnexalne orpaHNYeHNs N UCKMYEHNs, NPeayCMOTPEHHbIe
HaLMOHanbHbIM 3aKOHOAATENLCTBOM, [MO cornacoBaHuto ¢ 6eHedmumapamu] [Mpu yqactum
6eHedmumapos] [,npu yCnoBuK, YTO UCNONb30BaHME [OXpaHAEMbIX] TPAaANLMOHHbIX BblpaXKeHU
KynbTypbl:

(@) [oBecneumBaeT, korga 3TO BO3MOXHO, Npu3HaHne 6eHedunumnapos;]

(b) [He HOCKT OCKOPOUTENBHOIO MM YHUUMXKUTENBHOIO XapakTepa Mo OTHOLUEHUIO K
oeHedmumapam;]

(©) [cooTBETCTBYET HOpMaM NPaBOMEPHOrO UCMOb30BaHNA/00OPOCOBECTHOIO
BegeHus 0en/nobpocoBECTHOM NPaKTUKK;]

(d) [He npoTuBOpPEUNT HOPMarIbLHOMY UCNOMNBb30BAHWIO TPAOULNOHHBIX BbIPaXXEHUN
KynbTypbl 6eHedurumMapamu; u)

(e) [He ywemnsaeT HeobocHOBaHHbIM 06pa3oM 3aKOHHbIE MHTEpechl beHednunapoB ¢
Y4ETOM 3aKOHHbIX MHTEPECOB TPETLUX Nl ]]

ArnbmepHamueHbIl eapuaHm
7.1 [[FTocypapcTBa-uneHbl]/[JoroBapusatolmnecs CTOpoHbI] [MOryT NPUMEHATL][A0MKHbI
NPUMEHATL][MPUMEHSAIOT] HagNeXaLme orpaHNyYeHnsa N NCKNIYEHNS, NPeayCMOTPEHHbIE
HaLUMOHanbHbIM 3aKOHOAATENBLCTBOM [,IPY YCNOBMK, YTO UCMOSIb30BaHNE [3TN OrpaHNUYeHns nnm
ncknoyeHmns):

(@) orpaHuuMBatoTCs onpeaeneHHbIMU 0COObIMK CryvasiMu;

(b) [He [mewwatoT] HOpManbHOMY [MCNONBL30BAHMIO] TPAAULMOHHBIX BbIPAXEHWUA KYSbTypbI
b6eHedvumapamu;]

(¢) [He ywemnawT HeoboCHOBaHHbIM 06Pa30M 3aKOHHbIE MHTEpPECHI BeHednLnapos;]
(d) [oGecneumBatoT, 4TObbI [MCNONb30BaHNE] TPAANLMOHHBIX BbIPaXXEHWUI KyTbTypbl:
i.  He BbINo ockopbuTENbHBIM UK YHU3UTENbLHBLIM ANs BeHednumapos;

ii. CONpPOBOXAanocCb BO BCEX BO3MOXHbIX Crlyvasx npu3HaHnem
6eHedurumapos;] u

iii. [6bINO coBMECTMMO ¢ 4OBPOCOBECTHOWN NPaKTUKON.]]]

[KoHey anbsmepHamueHo20 eapuaHmayj

7.2 [a cywecTByeT 060CHOBaHHOE onaceHue NpUYNHEHUS HenonpaBMMoro Bpeaa
[cBALEHHbIM] U [COXpaHAeMbIM B TalHe] TPaaULVOHHBLIM BbIpaXXeHUAM KynbTypbl, [rocyfapcTBa-
yneHbl)/[[JoroBapuaroLLMecs CTOPOHbI] [HE MOryT yCTaHaBnmMBaTb]/[HE AOMKHbI
yCTaHaBnmBaTb]/[HE yCTaHaBNMBAIOT] UCKITIOYEHUSA U OrPaHNYEHMS. ]

Cneu,maanble NCKITHOYeHUA
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7.3 [[C y4eTOM orpaHuveHunin, npegycMoTpeHHbIX NyHkToM 1,]/[Kpome Toro,] [rocyaapcTea-
uneHbl)/[JorosapuBaroLmecs CTOPOHbI] [MOryT NPUHMMATL] [AOMKHbI NpUHUMAaTB] [MpMHMMaOT]
Hagnexalume orpaHNYeHnst v UCKIMKYEHNS B COOTBETCTBUM C HAaUMOHarbHbIM
3aKoHO4aTenbCTBOM UMK, COOTBETCTBEHHO, [HOcUTenen]/[Bnagensues] opurmHanbHbIX
NpPou3BeAEHWNI:

(@) [B uHTEpecax obpasoBaHus, 0OyHEHUA N HAYYHbIX UCCNEeLOoBaHNA, NPOBOAMMbBIX B
pamkax obLieHaunoHanbHbIX NPOTOKOMOB, UCKIKOYasi cryvyaun, Koraa aTo MUMeeT CBOMM
pe3ynbTaTtoM U3BrevYeHne NpubbLINM NN JOCTUXKEHNE KOMMEPYECKMX Lienen;]

(b) [B MHTepecax coxpaHeHud, [aeMOoHCTpaunn] n NpeseHTaunn B apxmeax,
oubnuoTekax, My3esx UM UHbIX YYPEXAEHUSAX KyNbTypbl, MPU3HAaBaEMbIX HaLMOHAIbHbIM
3aKOHOAATENbCTBOM, B HEKOMMEPYECKMX LIENAX, CBA3AHHbIX C KYNbTYPHbIM Hacnegmem,
UNK B MHbIX LEensax, oTBevarowmx obLwecTBEHHbIM UHTEpPecaMm;]

(¢) [B vHTepecax co3gaHns OpUrMHanbHOro [aBTOPCKOro] Npon3BeaeHNS,
BAOXHOBIIEHHOMO TPaAMLMNOHHBIMU BbIPXEHUAMU KyNbTYpbl I OCHOBAHHOTO Ha
MOTMBaX, 3aMMCTBOBAHHbIX N3 TPAaAULMOHHbBIX BbIPXXEHUN KyNbTypbl;]

[HacTosilwee nonoxeHune [He npumMeHsieTcsI]/[He OOMKHO NPUMEHATBLCS] K [OXpaHsAeMbIM]
TPaANLUNOHHBIM BbIPaXXEHUSM KyIbTypbl, YNTOMUHaeMbIM B cTaTbe 5.1.]]

7.4 [HesaBUCMMO OT TOro, paspeLleHbl SN yXKe Takue AENCTBUS B COOTBETCTBUM C MYHKTOM 1,
[oormkHO paspeluaTbes][paspeluaeTca] cneayoLlee:

(a) [vcnonb3oBaHMe TPAAULMOHHbLIX BblpaXXEHWUM KyNbTypbl B YYpEXOEHUSX KynbTypbl,
MPU3HaHHbBIX COOTBETCTBYIOLLMM HaLMOHanNbHbIM 3aKOHO4ATENbCTBOM, apxmBax,
ombnunoTekax, My3esix, B HEKOMMEPUECKNX LLeNsIX, CBA3AHHbIX C KyNbTYPHbIM Hacrneanem,
UIN MHbIX LLensax, oTBevatoLwmx obLecTBEHHbIM UHTEPECaM, B TOM Yucne Ans ux
COXpaHeHUs, [AeMOHCTpaunn], uccrnenoBaHnst N Npes3eHTaunmn;]

(b) cospaHue opurMHanbLHOro [aBTOPCKOro] Npom3BeneHns, BOOXHOBEHHOIO
TPaOULMOHHBIMU BbIPAXXEHUAMWN KyNbTYpPbl UNTM OCHOBAHHOTO Ha MOTUBAX,
3aMMCTBOBAHHbIX U3 TPAOULMOHHbIX BbIPaXXEHUIN KynbTypbl;]

(c) [vcnonb3oBaHMe/MpYMeHeHne TPaaULMOHHOMO BbIPaXXEHUS KyNbTypbl, NONy4YEHHOMo
[3aKOHHBIM 06pa3oM] M3 UHBIX UCTOYHUKOB, HEXenn 6eHeduumapsl; U]

(d) [ncnonb3oBaHMe/MpUMeHeHne TPaaULMOHHOIO BbIPaXeHUs KynbTypbl, 3HaHWE O
KOTOPOM MOSy4YEeHO [3aKOHHbIM NyTem] He 13 o6LmHbI 6eHedrumapos.]]

7.5 [[3a ncknioveHnem oxpaHbl OT PacKpbITUS TPAAULNOHHbBIX BbIPAXKEHUIN KynbTypbl,
COXpaHAeMbIX B TalHe], B TOW Mepe, B KaKOW TO U NHOE AeNCTBUe B OTHOLLEHU
Npov3BeaEeHN, OXpaHAEMbIX [MpaBamMn UHTENMEKTYyarnbHOW COBCTBEHHOCTH
[,Bkntovas]]/[aBTopckoe npaBo, 3HAKOB MUITM CUMBOJIOB, OXPaHSAEMbIX 3aKOHOA4aTeNbLCTBOM O
TOBapHbIX 3HaKax, N306peTEeHN, OXpaHseMbIX NAaTEHTaMM, UK NONE3HbIX Mogenen n
NPOMbILLSEHHbIX 06Pa3UoB, OXpaHAeMbIX NpaBaMn Ha NPOMbILUNIEHHbIE 06pa3Libl, JONyCKaeTCs
HaLUMOHarbHbIM 3aKOHOAATENbLCTBOM, Takoe AeNCcTBME [He JOIMKHO 3anpeluaTtbes]/[He
3anpeLuaeTcsa] HopMamn, perynupyowmnumMmn oxXpaHy TpaamLuUOHHbIX BbIPAXEHWUI KynbTypbil].]
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[CTATbA 8]

[CPOK [OXPAHbI)/[3ALL/TbI]

Bapuarm 1

8.1 [[ocygapcTtBa-yuneHbi]/[[JJoroBapmBaomnecs CTOPOHbLI] MOryT OnpedennTb Hagnexawmm
CPOK OXpaHbl TPAAULMOHHBIX BbIPaXXEHUI KynbTypbl/AeNCTBUA NpaB Ha TPaaUUMOHHbIE
BblpaXXeHNs KynbTypbl B COOTBETCTBUMU C [HACTOALWMM [AOKYMEHTOM]/[[KOTOPbIN MOXET
OencTBoBaTb] [KOTOPLIN AOSMKEH OENCTBOBATL][KOTOPLIN AENCTBYET| 4O TEX NOP, NOKa
TPagVLMOHHbIE BbIpaXXeHWNS KyNbTypbl OTBEYaOT/y40BNETBOPSIOT [KpUTEPUAM
OXPaHOCNOCOBHOCTH], YCTAHOBIEHHbIM HACTOSALLUM [JOKYMEHTOM], 1 MO COrfiacoBaHuUIO C
6eHedmumapamm.]]

8.2 [locypapcTtBa-yuneHbl]/[JoroBapuBatolmnecs CTOPOHbI] MOryT YCTaHOBUTb, YTO OXpaHa
TPaAAMLMOHHBIX BbIpaXXEHUIN KyNbTypbl OT NHOOOro NCKaXXeHUSs, N3BpaLLEeHNs NN NHOTO
N3MEHEHMS NN HapYLLIEHMS], COBEPLLAEMOrO C LeNbio HAHECEHMS UM yLiepba unm HaHeceHust
ywepba penyTtaumm nnm npectmky 6eHednunapoB nnm permoHy nx NpoMCXoXaeHus, [QomkHa
aBnaTbca)/[aBnseTca] 6eccpovHon.

BapuaHm 2

8.1 [[ocypapcTtBa-yuneHsbl]/[[JJoroBapuBatolimnecs CTOpoHbl] obecrneynBatoT oxpaHy OO bEKTOB, O
KOTOPbIX NOET peyb B HACTOALWEM [QOKyMeHTe] A0 TexX nop, Noka B OTHOLEHUN BeHedmumapos
OXpaHbl NPOAOIMKaeT AeNCcTBOBaTb 06bEM OXpaHbl, NPEAYCMOTPEHHbIV cTaTben 3.

Bapuarm 3

8.1 [[FocymapcTtBa-uneHbl]/[JoroBapvBatoLimecss CTOPOHbI] MOTryT onpeaenuTb, YTO CPOK

OXpaHbl TPAAMLMOHHBIX BbIpaXXEHWI KyNbTypbl, N0 KpanHEN Mepe B OTHOLLEHUN UX
UMYLLIECTBEHHbIX acnekToB, [AomKeH ObiTb orpaHnyeHHbIM]/[orpaHmynBaeTca.]]
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[CTATbA 9]

®OPMAJIbHOCTH

Bapuarm 1

9.1 [B kadecTBe obLiero npaeuna] [rocygapcrBa-yneHsbl]/[JorosapmBatoimecs CTOPOHbI] [He
OO0ImKHbI 00ycnoenmBaTh)/[He obycnoBnueatoT] oxpaHy TPaaNLMNOHHBIX BbIPaXXEHU KyNbTypbl
HUKaKUMKN pOpMarnbHOCTSMN.

BapuaHm 2

9.1 [[FocymapcTtea-uneHsbi]/[[JoroBapuBatolimnecs CTopoHkl] [MoryT TpeboBaTtb] TpebytoT
cobrntogeHns psiga dopmanbHocTen onst obecnevyeHnst oxpaHbl TPAANLNOHHBIX BbIpaXXEHUI
KynbTypbl.]

9.2 HesaBucmmo oT nonoxeHun nyHkTta 1, [rocygapcteo-yneH]/[[JoroBapmBatoiasica CToOpoHal
He BnpaBe 06yCcnoBnMBaTbh OXpaHy TPaAULMOHHBLIX BbIPAXXEHUI KyNbTYypbl, COXPaHAEMbIX B
TanHe, KakKMMn-Nndo PopmanbHOCTAMM.
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[CTATbS 10

[CAHKLIMW, CPEOCTBA NPABOBOW 3ALNTLI M OCYLECTBNEHMUE [MPAB)/[MHTEPECOB]

AnbmepHamueHbIl eapuaHm 1

"ocypapcTBa-yneHbl NpMHMMAaloT Hagnexawme, aodekTMBHbIE, COepXKUBaloLLME K
copasmepHble NpaBoOBblE U/UIM aAMUHUCTPATMBHbBIE Mepbl A51s1 60pbObI C HapyLLeHMAMM Npas,
yKasaHHbIX B HACTOSALLEM OOKYMEHTE.

AnbmepHamueHbIl eapuaHm 2

10.1 lNocymapcTtBa-vneHbl [COBMECTHO C KOPEHHbLIMW [HapogamMu]] NPUHUMAtOT AOCTYMHbIE,
Haanexatiune, acpdekTnBHble, [caepxmBatoLLne] U copasMepHble NpaBoBble /MK
agMVHUCTpPaTUBHbIE Mepbl Anst 60pbObl C HapyLLEHUSIMM NpaB, YKa3aHHbIX B HACTOSLLEM
nokymeHTe. KopeHHble [Hapoabl] MMeT NpaBO MHULMMPOBATL 3alUUTY OT CBOEr0 UMEHU U HE
00s13aHbI NPegoCcTaBnsATb JoKa3aTeNnbCTBa SKOHOMMUYECKOro yuepoa.

10.2 Ecnv HapyLueHue npaB, OXpaHsaeMblX HAaCTOSALNM JOKYMEHTOM, YCTAHOBMEHO COrMacHo
nyHKTY 10.1, CaHKLMM BKOYAKOT COOTBETCTBYIOLME rPaXKaaHCKME U YronoBHbIE
npaBoOXpaHUTESbHbIE MepPbI.

WNcxoas n3 xapakrepa v nocrneacTBUiA HapyLeHWs, cpeacTBa NPaBoBOW 3aLUMTbl MOTyT BKIHOYaTb
Mepbl PECTUTYLIMOHHOIO NPaBOCYAMS [, Takmne Kak penatpuawmio].

ArnbmepHamuegHbIl gapuaHm 3

FocynapcTBa-yneHbl 0653y0TCA NPUHATL B COOTBETCTBUM CO CBOEN NPaBOBON CUCTEMOM
Hagnexalume, acpdeKkTMBHbIE U cOpa3MepHble NpaBoBble WY aaMUHUCTPATUBHbIE MEpbI,
obecneunBatoLLe NpUMEHEHNE HACTOSILLErO JOKYMEHTA.

ArnbmepHamueHbIl gapuaHm 4

"ocymapcTBa-uneHbl/JorosapmBaroLLiMecs CTOPOHbI AOSMKHbI NpegycMaTpmBaTh/
npeaycMaTpuBaloT COOTBETCTBYIOLLME HALMOHANbHOMY 3aKOHOA4aTENbCTBY HEOOX0AMMbIE
npaBoBble Mepbl, MePbI NONIUTUKN UNN aOMUHUCTPATMBHbIE MEpPbI, HaNpaBneHHbIEe Ha
npeaoTBpaLLeHme NPUYNHEHNST YMbILLFIEHHOIO UM HEYMBbILLITEHHOrO Bpeaa nHrepecam
6eHedmumapos.]
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[CTATbA 11]

[MEPEXOAOHBIE MEPHI

11.1 Hactoswmi [aokymeHT] [oormkeH npumeHaTeca)/[MpumeHaeTcs] Ko BceM TpaauUMOHHbBIM
BbIpaXXEHNAM KyIbTypbl, KOTOPbl€ Ha MOMEHT BCTYMMEHNs [JOKyMeHTa] B cuny yaoBneTBOPSIOT
KpUTEPUAM, U3MNOXEHHBIM B HACTOSILLEM [OOKYMEHTE].

11.2 BapuaHm 1 [[ocygapcTBa-uneHbl])/[Jorosapuarolimecs CTOPoHbI] [OOMMKHbI
obecneumBaTb]/[06ecneunBatoT] ocyLeCTBNEHME NMpaB, NPUOBPETEHHBIX TPETBUMUN CTOPOHAMM
Ha OCHOBaHWWM HaUMOHaNbHOro 3aKkoHo4AaTeNbCTBA 4O BCTYNNEHWUS B CUNY HAcCTOSLLEro
[ookymeHTa]].

11.2 BapuaHm 2 [JencTBUS B OTHOLUEHUN TPAAULMOHHBIX BblPaXXEeHUIN KyNbTypbl, Ha4aTble 40
BCTYMNMEHNSI B CUNY HACTOSLLIEro [QOKyMeHTa] 1 He JonycKkaemble Ui MHbIM 06pa3om
perynupyemble [4oKyMeHTOM], [[AomkHbl ObITb NpBeaeHbl] [NPUBOASTCA] B COOTBETCTBME C
HaCTOALWMUM [JOKYMEHTOM] B TeYEHME pa3yMHOro nepuoaa BpeMeEHW rnocrne ero BCTynneHns B
cuny ¢ ydeTom nonoxeHun nyHkta 3]/[[aormkHbl 6biTb paspelueHbl]/[pa3peLwiatoTcs]].

11.3 B cnyyae TpaauMuUMOHHbIX BblpaXXeHWU KynbTypbl, KOTOPblIE UMET 0COoBYH0 3HAYMMOCTb ANs
6eHedrumapoB 1 KoTopble BbiNn BbiBEAEHbI N3-N04 KOHTPONA Takux 6eHedumumapoB, AaHHbIe
GeHedmumapbl [00MKHBI MMETb]/[MMeIoT] NpaBoO BHOBb BCTYNUTbL BO BNageHNe Taknmu
TPaANLUNOHHBIMU BbIPaXXEHNAMU KyTbTypbl.]
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[CTATbA 12]

[CBA3b C [APYTMMU] MEXXOYHAPOHbLIMA COIMALUEHUAMA

12.1 [FocypapcTBa-yneHbl)/[JoroBapuatowimecs CTopoHbl] [06593aHbl TPUMEHATL]/[NPUMEHSIIOT]
HaCTOALWMIN [JOKYMEHT] Taknm obpasom, 4Tobbl OH AeNCcTBOBar [B3avMONOAAEPXKMBAIOLLMM
obpasom] ¢ [apyrumu] [AencTBYOWNMM] MEXOYHAPOOHbIMM COrfaLLEeHNsIMI. ]

[12.2 Hukakmne nonoxeHns HacTosALWEro AOKYMEHTa He MOryT/O0SMKHbI OblTb MCTONMKOBaHbI Kak
ymansoLime nnm oTMeHsoLme npasa, KOTOpbIMW KOPEHHbIe [Hapoabl] Ui MeCTHble OBLLMHbI
obragatoT B HacTosiLLiee BpeMS UM KOTOPbIe OHN MOryT npuobpecTtun B Byayuiem, a Takke npasa
KOpeHHbIX [HapoaoB], npoBo3rnaiweHHble B [eknapauun OpraHmsauun O6beanHeHHbIx Haumi o
npaBax KOPEHHbIX HAapPOJ0B.

[12.3 B cnyyae npaBoBOM KONMM3UN NpaBa KOPEeHHbIX [HapoaoB], 3akpensieHHbIe B
BbILLEYNOMSIHYTOM AeKnapaunm, MMET NPENMYLLLECTBEHHYIO CUMy, 1 Npu NOGOM TONKOBaHUN
Heo6xo4UMO PyKOBOLACTBOBATLCS MOMOXEHUAMM 3TOW AeKnapaunn.]
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[CTATbA 13]

[HALIMOHATBHbIV PEXXUM

B oTHOLeHUN oxpaHbl, NpeayCMOTPEHHON HACTOALWMUM [AOKYMEHTOM], [Kaxgoe rocyaapcTBo-
uneH]/[kaxkgasa [JoroBapuBatollascs cTopoHa] [gomkHo[a] npegocTtaBnaTb]/[npeaoctaBndaeT]
OeHedmumapam, ABNALLMMCS rpaxxgaHamu [4pyroro rocygapcrea-yneHal/[apyron
[oroeapmBatoLLEencsa CTOPOHbI] PEXUM, SBIISIOLNINCA HE MeHee BnaronpuATHLIM, YEM PEXUM,
KOTOPbI OHO NpeocTaBnseT 6eHedurumapam, ABMAIOWNMCA ero CO6CTBEHHbIMM rpaxgaHamu. ]
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[ANbTEPHATVBHBLIE BAPUAHTLI CTATEW 8, 9, 10, 11 1 13
OTCYTCTBYIOT]
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[CTATbS 14]

[TPAHCITPAHNYHOE COTPYOHNYECTBO

B Tex cnyyasx, korga [oxpaHsaemble] TpaauUUOHHbIE BbIpaXXeHUs KynbTypbl HAXOOATCS Ha
TeppuTOpuM pasHbix [rocygapcTe-yneHos)/[JoroBapmBatolLmxcs CTOPOH], Takue [rocygapcTea-
uneHbl])/[JoroBapuaroLmecs CTOPOHbI] [QOMMKHbI COTPYAHUYATh]/[COTpyaHMYaoT] Apyr C ApYrom
B peLleHnn BONPOCOB, OTHOCALLMXCS K [OXpaHSAeMbIM] TpaHCTPaHUYHBIM TpaguLMOHHbBIM
BbIpaXXeHNAM KyrbTypbl.], NPU y4acTuuK, B COOTBETCTBYIOLLMX Cry4asiX, 3anHTepecoBaHHbIX
KOPEHHbIX [HAapoaoB] N MECTHbIX OBOLLMH, B LieNsax peanv3aumm HacTosLero [aokymeHTal.]
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CTATbA 15

[HAPALWLMBAHWME MOTEHUWANA N NMOBbLILLEHWNE OCBEAOMITIEHHOCTW

15.1 [FocymapcTBa-yneHsl]/[doroBapmBatoimeca CTOPOHbI] [A0SMKHbI COTPYAHUYaTB]/
[coTpyaHU4aloT] B HapalwuBaHum noTeHLnana u passnutnum KagpoBblX PeCYypcoB, B YaCTHOCTU
noteHumana u pecypcos 6eHednunapos, a Takke B pa3BUTUN MHCTUTYLIMOHANbLHOIO NoTeHumana
0na adpdeKkTMBHOM peanusaunmn HacToALWEro [JoOKyMeHTa].

15.2 [FocymapcTBa-uneHbl)/[[Joroeapusarolimecs CTopoHbl] [omkHbI npegocTaBnATh)/
[npenocTaBnsoT] HeOOXogMMbIE pecypCbl KOPEHHbIM [HAapogam] U MECTHbLIM OBLLMHAM 1
06BbEANHSIIOT C HUMKM YCUNns B pa3paboTke NpoeKToB B 061acTy HapalumMBaHus noTeHumana ¢
KOpPEHHbIMW [Hapogamu] 1 MECTHbIMU OBLLMHaMN, OPUEHTMPOBAHHBLIX HA Pa3BUTNE HaaNexXalmx
MEXaHU3MOB 1 METOAOB, TAKMX KaK HOBbIE 3NIEKTPOHHbIE U y4ebHble MaTepuanbl, oTBevatoLme
COOTBETCTBYIOLMM KyIbTypHbIM TpeboBaHMAM 1 pa3paboTaHHble NpU NOMHOM U AeATeNbHOM
Yy4aCTUN KOPEHHbIX HAPOA4OB N MECTHbIX OOLLMH N MX OpraHM3auuni.

15.3 [[FocymapcTBa-yneHsbl]/[JoroeapmBatomecss CTOPOHbI] [A0mkHbI obecneunsaTtb]/
[o6ecneumnBatoT] nonHoueHHOe y4acTne 6eHednLMapoB 1 Apyrnx COOTBETCTBYHOLLNX
3aMHTEPECOBAHHbIX CTOPOH, BKMOYasa HENPaBUTENbCTBEHHbIE OpraHn3aLmm U YacTHbIN CeKTop.]

15.4 [locypapcTBa-yneHbl)/[JoroBapusaromecs CTopoHbl] [40MmKHbI TpMHUMaTL)/[NpUHUMAatoT]
Mepbl ANd NOBbILEHUS OCBEAOMITEHHOCTU O [JOKYMEHTE,] U, B YaCTHOCTU, Pa3bsCHATb
nonb30BaTeNsiM U HOCUTENAM TPAAULMOHHbLIX BblpaXXeHUA KynbTypbl NX 06593aHHOCTH,
npeayCMOTPEHHbIE HACTOALLMM AOKYMEHTOM. ]

[KoHeu npunoxeHusa Il n gokymeHTa]



