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MeXxnpaBUTeNbCTBEHHbIA KOMUTET MO UHTENNEeKTyanbHON
COGCTBEHHOCTU, FEHETUYECKUM pecypcam, TPaAULUOHHLIM 3HaAHUAM U
cdonbknopy

Tpuauatb YeTBepTana ceccus
KeHeBa, 12 — 16 utoHa 2017 .

NPEANOXEHNE O MAHOATE HA NMPOBEJEHWNE CEKPETAPUATOM BOUNC
MCCNEQOBAHMA B OTHOLWEHWW MEP NO HEAOMYLWEHMKO OLUMBEOYHOW
BbIOAYM MATEHTOB M OBECIEYEHMIO COOTBETCTBMA AEACTBYHOLWMM
CNCTEMAM NMPEAOCTABIIEHNA AOCTYMNA 1 COBMECTHOI'O NOJIb3OBAHNA
BbIrOOAMU

Lokymenm npedcmaeneH denezayusamu KaHadbl, SnoHuu, Hopeeauu, Pecrniybniuku Kopes,
Poccutickol ®edepauuu u CoeduHeHHbIx LLImamos Amepuku

BBEAEHWE

1. MatHaguaToro mas 2017 r. B MexayHapogHoe 6topo BcemupHon opraHmsauum
nHTennektyaneHon cobcteeHHocTn (BOWC) noctynuna npockba MNocTosHHOro
npeactasuTenbcTBa CoeamHeHHbix LTaTtoB AMepukn npyu BcemmnpHoM TOproBon opraHmsauum
(BTO), npeacraeneHHast oT umeHn generaumi Kanagbl, AnoHunn, Hopseruun, Pecny6nvkn
Kopes, Poccunckon deaepaunmn n CoeguHeHHbix LLITatoB AMepukn, BHOBb BbIHECTH
«lMpegnoxeHne o maHaarte Ha npoeegeHue Cekpetapnatom BOUC ncenegosaHms B
OTHOLLEHUN Mep NO HeJOoMNyLLEHMIO OLWMBOYHOW Bblgaym NaTeHTOB 1 obecrneveHmnto
COOTBETCTBMSA OENCTBYIOLLMM CUCTEMaM NpeaocTaBneHms OCTyna n COBMECTHOro
nonb3oBaHus Bbirogammny, cogepxaweecsa B gokymeHte WIPO/GRTKF/IC/32/8, Ha obcyxaeHune
Ha TpuauaTb YeTBepTon ceccnm MexnpaBuTENbCTBEHHOIO KOMUTETA MO UHTENNEKTYanbHOM
COBCTBEHHOCTU, FEHETUYECKUM pecypcam, TPaaNLMOHHBIM 3HaHUAM 1 donbknopy (MKIP) B
KayecTBe pabo4yero 4OKyMeHTa Mo NYHKTY 8 NOBECTKM AHS.

2.  Bo ncnonHeHue ykazaHHOWM NpOoCbObl BbILLEYNOMSIHYTOE NPEANOXEHNE BOCNPOM3BOANUTCS
B NMPUIIOXKEHNUM K HACTOSILLLEMY [JOKYMEHTY.

3. Komumemy npednacaemcsi
MPUHSIMb K C8E0EHUI0 U
paccmompems npedroxeHue,
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codepxawjeecs 8 rnpurioXxeHuu K
Hacmosiuwemy OOKyMeHmy.

[MpunoxeHue cnenyeT]
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NPEANOXEHUE O MAHAOATE HA NMPOBEOEHUE CEKPETAPUATOM BOUC
UCCINEOQOBAHUSA B OTHOLWEHWX MEP NO HEQOMYLWEHUIO OLLMBEOYHON BbIOAYHX
NATEHTOB U OBECMNEYEHUIO COOTBETCTBUA OEUCTBYIOLLUM CUCTEMAM
NMPEOOCTABJIEHNA AOCTYNA N COBMECTHOIO NOJIb3OBAHUA BbIr'OOAMU

B koHTekcTe Begywenca MKIP paboTbl N0 co3gaHuio MexaHM3mMoB Ans npegoTepalleHns
OLUIMBOYHON Bblgda4ym NAaTEHTOB N HE3AKOHHOIO NPUCBOEHUS reHeTuveckmnx pecypcos (P) n/vnun
TPaAULMNOHHBIX 3HAHUKN, CBA3aHHbIX C reHeTuyeckumu pecypcamu (T3IMP), 1 ¢ ydeTom
npuBepXXeHHOCTM rocyaapcTe-4neHoB BOVC pekomeHagaumsm NoBecTkn gHA B o6nactu
pa3sutnst MKI'P npocut CekpeTtapumaT NpoBECTM C y4acTUEM IMaBHOINo SKOHOMMKCTA
crneayroLLyto ONOMNHUTENbHYI0 paboTy:

0bHoBUTL TexHun4veckoe nccnegoeanne BONC oTHocuTenbHo TpeboBaHmMin 0 packpbITUn
NHOPMaLMK, OTHOCALLENCS K reHeTUYEeCKUM pecypcamM U TpaguLMOHHBIM 3HAHUAM
(nccneposanme Ne 3, 2004 r.), BKIOYMB B HErO MHCpopMaLmo 0 TpeboBaHUAX O pacKpbITUK U
NpMMeHseMbIX rocyaapcteamu-yneHamm BOUC cooTBeTCTBYOLWMX CUCTEMAX JOCTYNa U
COBMECTHOrO nosb3oBaHust Boirogamu (AMNB). YuuTbiBad noTpebHOCTb B NpoBEEHUN
OCHOBaHHOro Ha hakTax aHanm3a Bonpoca o TOM, CnocobCTBYIOT N TpeboBaHMSA O PacKpbITUN
NHopMaL MK peLLleHnio Npobnembl OLMOOYHON Bbigaum NAaTEHTOB M HE3AKOHHOMO NPUCBOEHUS
N He CKa3bIBaOTCS NN OHM Ha CTMMYNax K MHHOBALMOHHOW AEATENbHOCTU, B pamKax
nccnegoBaHnsa He06X0AMMO PacCMOTPETh:

1. kakoe BO3aencTBMe TPebOoBaHUSA 0O packpbITUM MHOPMaLIMK OKa3biBalOT Ha obecneveHne
cobntogeHunsa cuctembl AMNB;

2. pacxodbl U 6pemMsa AnsA HauuoHanbHbIX Be4OMCTB/IOPUCONKLMIA, CBA3aHHbIE C TpeGoBaHNeM
O pacKpbITUK; U

3. pacxogbl n 6pemsi, CBsA3aHHble C TPeOOBaHMEM O PaCKpPbITUM, KOTOPbIE HECYT 3asiBUTENN Ha
Bblda4yy NaTeHTa, B TOM, YTO KacaeTcsl Kak 3asiBUTENEN, KOTOpble 4ENCTBUTENBHO
ncnone3osanu I'P w/vnn T3P, Tak 1 3asButenen, KOoTopble, BO3MOXHO, NX HE
NCNonb3oBanu, HO AOMKHbI BbIACHUTb, YTO TPeDyeTCsa OT HUX B CBA3KU C TpeboBaHMEM O
pacKpbITUN NHAOPMALMK;

4. kakoe Bo3aencTBue TpeboBaHMst O PacKpbITUM MHAOPMAaLIMM OKa3biBaloOT Ha
aBTOPUTETHOCTb NATEHTHOW CUCTEMbI Cpeaun pasnnYHbIX 3anHTEPECOBaHHbIX CTOPOH U
obLllecTBa B LEenom.

B yacTtHoCTH, B paMkax nccrnegosaHnsa He06xo4MmMo Kak MMHUMYM NpoaHanuanposaTtb
HaUMOHarnbHbIE U PeErMoHasbHble 3aKOHbl, HOPMaTUBHbIE aKTbl U perfiaMeHTupyoLme
npoueaypbl B 06nacTn MHTennekTyanbHon CO6CTBEHHOCTN, NpeaycMaTpmBaloLLne packpbiTve
NCTOYHMKA NN NPOUCXOXOEHUSA reHeTndeckoro pecypca n/nmnmn T3P, a gns kaxagoro
rocygapcTtea unm permoHa (B 3aBMCUMOCTM OT 0OCTOATENBCTB), NpeabsasnatoLwiero TpedosaHme
O pacKkpbITUN MHOPMaLMK, yKkasaTb cregytoulee:

e B ckonbkux criyqasix 3asiBUTENM Ha Bblaady naTeHTa packpbiBanu nHdopmaumnio ob
NCTOYHMKE/MPONCXOXAEHNN?

¢ B yem 3akntovaeTca mexaHnsm (MexaHu3mbl) NpuBeAEHUs B Aenctene obssatenbcrea o
packpbITUN MHOpMaLMM 06 NCTOUHMKE/NPOUCXOXKOEHNN?

e Kakyto MHcbopmaLumio 1 Kakme 4OKYMEHTbl HEOOXOAMMO NPEACTaBUTL B MATEHTHOE
BEOMCTBO Npu nogaye NaTeHTHOW 3as8BKN?
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o Kakasa cuTyaumsi BO3HMKaeT Torga, Korga 3asBuTenb He 3HaeT
NCTOYHUKA/MponcxoxaeHna? MoxeT nu 3asBUTENb B TaKUX Cnyyasax BbIMOMHUTb
065a3aTenbCTBO O PacKpbITUM MHCpOpMaUMK NyTeM npeacTaBneHns tHpopmaumm o
HenocpeacTBEHHOM UCTOYHUKE, N3 KOTOPOro 3asButenb/nsobpetarens nonyynn NP u/unun
T3IP, 3asB1UTb, YTO OH UNKW OHa He 3HaEeT UCTOYHUKA/ NPOUCXOXKOEHUS, UIN XKe OH U OHa
OOJKHBI NPOBECTM AanbHENLLNE paccrnefoBaHns Ans npeacTaBneHms TpebyoLencs
nHdopmaunn?

o Kakue cyLLecTBYIOT pyKkoBogsLLME NPUHLNUMBI, MO3BOMAIOLINE 3aSABUTENAM NOHATD
npeabaBnsemMble K HAM TpeboBaHWA?

¢ [lpoBepsieT nn naTeHTHOe BEJOMCTBO NPeACTaBeHHY0 MHPOpMaLMIo 1, ecrniu
nposepseT, TO Kakum obpa3om? Ha kakoM aTane pacCMOTPeHUs 3asiBKM NPUHUMAaeETCH
peLLeHne o LenecoobpasHOCTN pacKkpbITUS MHdopMaumm o npoucxoxageHun NP? Ha atane
dopManbHOWM 3KkcnepTnsbl? [MpuBREKaAOTCS NN K y4acTUo B 3TOM MpoLEecce CrneumanuncTbl B
obnacTtu akcnepTusbl NO cywecTsy? Ecnu cneunanncTbl NPUBMEKAOTCS, TO CYLLECTBYIOT Nn
crneumanbHble MHCTPYKUMK NSt 9KCNepToB? B yeM 3aknoyaloTcs Takme MHCTPYKUMnN?

¢ Kakue npeabaBnsaoTCs ONONHUTENbHbIE TPeboBaHUSA, MOMMMO PacKpbITUS MHpopMaumm
00 NCTOYHMKE/MPOUCXOXKOEHMN? BTO MOXET BKIIOYaTb, HANpMUMep, onpegeneHme Toro,
Kakue opraHbl TpebytoT noateepxaeHus NMOC n BCY.

¢ B pamkax nccnegosaHunsa cobpatb MHopmauuio o npouenypax, Kotopble Heo6xogmMmo
cobntoctn ana nonyyenns NOC/BCY gns cnyyaes, korga Tpebyetca noaTBepxaeHve
MOC/BCY. Hanpumep, TpebyeTcs nu konusa gorosopa o nepegadve P nnun kakon-nnbo
Apyron AokymeHT? Kak BegomcTBO ByaeTt paccmatpmBaTb 0hOpMIIEHHbIN goroBop? Kak
BeOOMCTBO obpallaeTtcs ¢ KoHpnaeHumansHoNn KommMep4yeckon nHdopmMmaunen,
coeprkallencst B Takom goroesope?

e Ecnu 3asBeka npegnonaraeT ncnonb3oBaTb Heckonbko NP (nnu kakon-nnbo poa NP),
TpebyeTcsa nu packpbiBaTb MHpOPMaLMIO (MU HYXXHbI N OKYMEHTbI) NO Kaxkaomy suay MP?
Kak Be4OMCTBO AeNCTBYET B CUTyaUuMun, ecniv pedb naeT o uenom poge NP? [orkeH nu
3asiBUTENb packpbiBaTb MHAOPMaLUMIO TONbKo 06 0gHOM xapakTepHoMm ['P 13 Bcel kaTeropum
pona?

e Ecnn P aBnaetca gukopacTylumM pacTeHMEM, apear pacnpoCcTpaHeHUs1 KOTOPOro
BKIIIOYaeT nec, norne, ropoACcKon Napk unn HeeBosaenaHHble 3emMnu asTopa n3obpeTeHns,
Kakue JOKYMeHTbl HeobxoauMo npeacTaBuTb B OTHoWeHUn Takoro MP? MpeaycmMoTpeHbl v
WCKITIOYeHMs Ons ankopactylien dropbl?

e CyuiecTtByeT nn Kakoe-nnbo pasnunuune B TpeboBaHUSAX O PACKPbITUM MHAOPMaLMK ANg
HaUMOHarbHbIX U MIHOCTPaHHbIX aBTOPOB U306peTeHnin?

e Ecnu uctounmkom NP sBnsetca 6otaHnvecknn cag (npomcxoxaeHue ex situ, ctpaHa
NPOUCXOXOEHNS KOTOPOro yCTaHOBMEHA), HO B pe3yrnbTaTte npouecca KyrnbTUBUMPOBaHUSA B
B6oTaHnyeckom cagy ceorctsa P (pacTeHnst), BO3MOXHO, NnpeTepnenu N3MeHeHus!, YTo
OOJKEH yKa3blBaTb 3asiBUTENb — BGOTaHNMYECKUI cag Unu CTpaHy, B KOTOPOW HaxoanTca
6oTaHnveckuit cag ¢ gaHHblm P? Ecnu Tpebyetca 3akntountb gorosop (MOC nnu BCY),
KTO BbICTynaeT ero ctopoHamm? C kem TpebyeTcs 3akntovaTb 4OroBop — ¢ 60TaHMYeCKUM
caZioM Unn CTPaHOW NPOUCXOXOEHNA?

e Ecnu 3asButenb gonycTun ownbky B CBA3W ¢ TpeboBaHMEM O PacKpbITUM MHpOpMaLIMK,
Kak OH MOXeT ucnpaeutb ee? Hanpumep, ecnu 3asiBUTenb, He CTPEMSICb CO3HaTENbHO
BBECTW BEOMCTBO B 3abnyxaeHue, ykasan B Ka4ecTBe UCTOUYHUKA BMECTO OAHOWN CTpaHbI
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Apyryto, 6yaeT nv Be4OMCTBO CHMATATb 3TO HOBbIMU AAHHBbIMU U NOTPeByeT nu oT 3asiBUTENS
Ha Bblayy naTeHTa NOBTOPHO NoAaTh 3asBKy?

o [1ns kaxgoro Be4oMcTBa, Tpebylowero packpbiTus HOPMaLUMK, ykasaTb CPeaHnin
TpeOyoLWnncs CpokK, a Takke CpeaHnin cpok o6paboTkn BCex 3asiBOK B COOTBETCTBYIOLLEN
o6nactu TeXHONornu.

o [lns cnyyaes, korga TpeboBanochb packpbiTve nHdopmauumn ob
NCTOYHUKE/MPOUCXOXAEHNN 1 Takoe TpeboBaHme Obino BbINOMHEHO, Kak Obln NonyyeH
OOCTYN K reHeTU4YecKkoMy pecypcy — HenocpeacTBeHHO (in situ), Yepe3 ceMeHHOM oHA, Unn
WHOE XpaHunuLie unun nytem npmobpeTeHns B Buae ToBapa?

e Ecnu cuctema Bawen CTpaHbl NpeaycMmaTpuBaeT ynnarty eHeXHbIX CpeacTs, I'IpOCb6a
yKa3aTtb X pasmep.

e B ToW cTeneHun, B Kakon Takas MHopmMauna UMEETCs B Npeaeniax Ballen Tepputopun,
Kakon 06beM HefleHeXHbIX Bbirog 6bim nonyyeH nocne BBeAeHnss TpeboBaHUsA O packpbITUK
MHopMaLMn N BHeAPEHUsT COOTBETCTBYIOLWeN cucTtembl [AMNB? Ckonbko cornawwexui o AMNB
ObINO NoANMcaHo ¢ Tex Nop?

e YBennumnocb nu Konm4ecTeo cornawenunin o [iNB, nognucaHHbIX CO BpeMeHN BHeApEeHNS
TpeboBaHMsA O pacKpbITUN MHGOPMaLUN?

¢ MmetoTca nu npumepbl pasobnavyeHns cnyyaeB HE3aKOHHOrO NPUCBOEHMS BCNeacTBuNe
packpbITna MHdopmaumm 06 nctodHuke/npoucxoxageHmn n 1.4. NP n/unn T3P B naTeHTHbIX
3asBKax?

o Kakasa nHpopmaumsa o npoucxoxgeHuun NP, npeagcrasneHHas 3assutenem, coobllaercs
npu nyoénukaumm 3asisku n/unm nateHTa?

¢ Kak B ganbHenwem 6ygeT ncnonb3oBaTbCcs MHpOpMaLmsa o npomcxoxgeHum MP?

e byageTt nu nonyyeHHas B pe3ynbTaTe packpbliTUA MHOpMauus BkNoYeHa B 6a3y AaHHbIX
ans uenemn noucka?

o [lpn Hanuumn cornawennin o [iMNB: HanoMuHalOT N TakMe cornaiwleHns nonydatensam P
n/vnn T3P 0 Heo6xoauMMOCTK pacKkpbiBaTb UHPOPMaLMIO 06 X NCTOYHUKE/MPOUCXOXOEHUN
npv obpaLleHnn 3a OXpaHOW MHTENNEKTyanbHOM COBCTBEHHOCTN?

e [lpegycMOTpeHb! NN YronoBHbIE UMW aAMUHUCTPATUBHBIE CaHKUMK u/unn wtpadbl 3a
HecobniogeHne TpeboBaHMs O pacKkpbITUM MHopMauun o6 ncTtouHuke/nponcxoxageHun NP
n/vnn T3P B naTeHTHOW 3asBke? Ecnu npegycMoTpeHbl, TO crnegyeTt onucatb cutyauuu, B
KOTOPbIX OHM ObINM NPUMEHEHBI U B YEM OHW 3aKroyanuch, a Takke ykasaTb, NogaBanucb nu
anennauun 1 Kakue pelueHnsi 6y NPUHATBI COOTBETCTBYIOLLMM anennsunoHHbIM OpraHoM.

e MoXeT Nn HepackpbITUe NHPOPMAaLIMN NPUBOAUTL K OTKa3y B 3asiBKE UMK K TOMY, YTO
obpaboTka 3aABKM NpekpaliaeTca?

o MoxeT nn HepacKpbITUe I/IH(*)OpMaLI,VII/I npmnBoANTb K 00bsABNEHUIO npenocTtasiieHHOro
naTeHTa HegeNCTBUTENbHBbIM UAW NINLLIEHHBIM UCKOBOW CUIMbI?

e Kak cucrtembl packpbiTvsa MHOpMaLMmn ckasbiBatoTCA (B TOM YMCHE, B YACTHOCTH, B
OTHoLeHun nobbix TpebosaHui o [I1B) Ha cybbekTax, npuobpeTarowmnx naTeHTHbIE NpaBa
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OT NepBoHaYarnbHOro 3asBUTENS, Koraa nateHT cogepxut TP/T3IP, pacKpbiTblie 3TUM
nepBoOHaYarnbHbIM 3asBUTENEM, OO BbixO4a N30bpeTeHns Ha PbIHOK?

e KakoBbl 3kOHOMUYECKME (T.€e. B OTNM4YME OT, Hanpumep, agMUHUCTPaTUBHBLIX) pacxoAbl
ANs 3asBUTENeNn B Criyyasix, Koraa ux otkas packpbiTe MHDOPMALMIO UNN HEPACKPbITUE UMY
nHcpopmaumm o N'P/T3IP npuBOAUT K OTKITOHEHMIO 3asiBKM Ha 06baBNeHe
HeJenCcTBUTENbHBIM NaTeHTa (UNW MYHKTOB NaTEeHTHOW PopMynbl)?

e [lpn Hann4ymm TpeboBaHNst 0 packpbITMK MHOpMaLMK TpebyeT N BE4OMCTBO Takke
packpbiBaTb MHOpMaL Mo 06 N3BECTHOM YPOBHE TEXHUKN, MMEIOLLYIO CYLLECTBEHHOE
3Ha4eHuMe A9 NaTeHToCcnocobHOCTN n3obpeTteHns? Ecnu HeT, To YeM 06ycnoBneHo
Hanuuune TpeboBaHNA 0 pacKkpbiTMK MHGOopMaunmn 06 nctouHuke MNP n/mnun T3P B ycnosmsax
OTCyTCTBUA TpeboBaHMs O pacKpbIiTUN MHGOPMaLMN 06 N3BECTHOM YPOBHE TEXHUKN,
NMeIoLLIEN CyLLLECTBEHHOE 3HaYeHMe Ansi naTeHTocnocobHocTn? CnocobeTByeT Nu
packpbiTUe NHMopMaLun NPoBeaeHNI0 3KCNepTH3bl?

¢ Kak yacTto nidopmaumns 06 MCTOYHMKE NN NPOUCXOXOEHUN UMEET CYLLIECTBEHHOE
3Ha4eHuWe na nateHTocnocobHocTn? [nsa cTpaH, koTopble TpebyloT packpbITMA
MHdopMaLMM B paMKax 3akoHogaTtenbcTBa B obnactu VIC: cylwecTByeT N HaunoHarnbHoe
3aKOHOOAaTeNbCTBO, KacaloLleecs BONPOCOB HE3aKOHHOIO MPUCBOEHUS N HEHaANnexallero
ucnonb3oBaHus P n/vnn T3rP?

o lmeeT nn BeOOMCTBO MEXaHM3M, NO3BONSAOLLNA TPETbUM CTOPOHaM NPeaoCTaBnATb
NMHOpPMaLMIO, UMEIOLLYIO CYLLLECTBEHHOE 3HAYeHNe AN NaTeHTOCNOCOOHOCTM NaTEHTHON
3adaBKnN?

o CyllecTBYIOT N gpyrmue cpenctaea, NOMMMO MEXaHn3ma, NO3BONSAIOLLErO TPETbUM
CTOpOHaM NPefocTaBnsaATb UHPOPMALMIO, MMEIOLLYIO CYLLLECTBEHHOE 3HaYeHne ans
nateHTocnocobHocTn? MmeeT v BeAOMCTBO MEXaHWU3M, MO3BOMSAOLWMNIA ONPOTECTOBATD
naTeHT (kak Jo, Tak n nocne Bbigayn)? Ecnu ga, 1o aBNAETCa N 3T0 OCHOBaHWEM A1 TOro,
4yTO6bI ONpOTECTOBATL NATEHT B Criydyae HecobnogeHns TpeboBaHUSA O packpbITUK
UHdopmaumn?

o Kak rocyaapcteo-uneH BOUC obecneunsaet cobniogeHme tpedosanum NOC unn BCY B
cuTyaumsx, koraa TpeboBaHmne 0 packpbiTUn MHOPMaLMKN HE NpUMeHseTca?

e MoxeT Nn naTeHTHOEe BEAOMCTBO NOAENUTLCA KaKUM-NMBO COBCTBEHHBIM OMbITOM MO
AaHHOMY Bonpocy?

WcecnepnoBaHme gomkHO GbiTb NPOBEAEHO Kak MOXHO BbICTpee, ¢ TeM 4Tobbl Aeneraumm Mornm
NPUHATL 060CHOBAHHOE peLLEeHNe OTHOCUTENbHO Hawewn paboTel no NP n/vnn T3IP.

[KoHeL, npunoxeHus n AokymeHTal



