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NMPEAMBYJIA/BBEOEHVE

lNpusHaHue yeHHocmu

(i) npusHaHue [yenocmHoz0] [crieyughudeckoao] xapakmepa mpaduyUoHHbIX 3HaHUl
u ux [Henpexodswel] ueHHocmu, 8KroYas Ux coyuarnbHy, OYyXO8HYI,
[3KOHOMUYECKYIO], UHMeEnneKmyarbHyt, Hay4yHYyH, 3KOT02UYECKYH, MEXHUYECKYIO,
[Kommepyeckyro], obpaszosameribHyto U KylbmypHY UeHHOCMb, U Mpu3HaHUe moeo,
4Ymo cucmembl mpaduyUoHHbIX 3HaHUl npedcmassnsom cobol cmpykmypsbl, 8
Hedpax KomopbIx pPox0armcsi UHHO8aUUU U XapakmepHasi UHmesiiekmyarsbHas u
meopyeckasi XuU3Hb, Ymo umeem [ocHogoronazarouwee] Herpexoosiuee 3Ha4eHue
01151 KOPEHHbIX [Hapodos] u MecmHbIx OBWUH U rpedcmasrisem makyr Xe Hay4YHyr
UeHHoCcmb, 4Ymo u dpyaue cucmembl 3HaHul;

Codelicmsue obecriedeHuto 0ceedoMIeHHOCMU U y8aXeHUs

(i) codeticmeue obecriedeHuUO 0C8eOOMIIEHHOCMU U Y8aXEeHUS 8 MOM, 4mo
Kacaemcsi cucmem mpaduUUOHHbIX 3HaHuUl; docmouHcmea, [KyrbmypHOoU
camobbimHocmu] KyrbmypHO20 Hacriedusi U UHmesinieKkmyaribHbIX U OYX08HbIX
ueHHocmed [Hocumenel]/[enadenbues] mpaduUyUOHHbIX 3HaHUL, KOMOopbIe
coxpaHsitom, passusarom u noddepxusarom amu cucmembi; 8kriada, Komopbil
mpaduyUOHHbIe 3HaHUsI BHOCSM 8 NoO0epKKy cpedcme Cyu,ecmeo8aHusi U
coxpaHeHusi camobsimHocmu [Hocumenetil/[enadenbye8] mpaduluUoHHbIX 3HaHUU; U
eknada, komopbil [Hocumenuj/[enadenbubl] mpadulyUOHHbIX 3HaHUL 8HOCSM 8
[coxpaHeHue oKpyxarouwel cpedbl] coxpaHeHue U ycmoul4ugoe UCrofib308aHUe
buopasHoobpa3susi, NpPodosoribCMeeHHy 6e3ornacHOCMb U ycmoudueoe passumue
cesibCKoe2o xo3slicmea, 30pagooxpaHeHuUe, a makxe 8 rMpoepecc HayKu U MEeXHUKU;

AnbTepHaTUBHLIN BapuaHT

(i) codelicmesue obecriedeHuro ysaxkeHUs1 cucmemM mpaduyUOHHbIX 3HaHUU, a makxe
docmouHcmea, KyrbmypHoU camobbimHocmu U OyX08HbIX UeHHOcmeUl Hocumerned
mpaduyUOHHbIX 3HaHUU, KOmopble coXpaHsarom u noddepxusarom 3mu cucmemsbl;

[KoHew
anbTepHaATUBHOIO BapuaHTa]

Codelicmesue [cbepexxeHuto u] coxpaHeHUur mpaduUyUuOHHbIX 3HaHUl

(iif) co0eticmeue mepam ro [cObepexxeHuUo U] COXpaHeHUo [U y8axKeHur]
mpaduyUOHHbIX 3HaHUU u NoddepKKka makux mep [ymem ysaxkeHusi, cbepexxeHus,
oxpaHbl U noddepxxaHusi cucmem mpaduyUOHHbIX 3HaHUU [u cmuMynupo8aHus
XpaHumersiel maKkux cucmem 3HaHul K noddepxxaHuro U 3awume ux cucmem
3HaHul]];

[CoanacosaHHOCMb ¢ coomeemcmeyouUMU MEXOYHapPOOHbIMU coanaweHusmMu u
npouyeccamu

(iv) yuem u nocrieGosamersibHoe 83aumodelicmeaue ¢ dpyaumu mMexx0yHapOOHbIMU U
peauoHarsnbHbIMUu QOKyMeHmamu u rpouyeccamu, 8 YacmHocmu pexxumamu,
peaynupyrouwumu uHmerniekmyarbsHyto cobcmeeHHOCmb U docmyi U CO8MECmHoe
nosib308aHuUe 8bli200amu Om MPUMEHEHUS] 2eHEMUYECKUX PeCypcos, C8s3aHHbIX C



mpaduuyuoHHbIMU 3HaHUsaMU, [a makxe [eknapayueli OpzaHusayuu O6beOUHEHHbIX
Hauyul o npasax KopeHHbIX Hapodos;]]

[Codelicmeue docmyry K 3HaHUSsIM U oxpaHa obuecmeeHHo20 G0CMOSIHUS

(V) npusHaHue ueHHoOCMuU MOJTHO20 XKU3HEHHbIX cusl 0buwecmeeHHo20 A0OCMOSHUS U
COBOKYNMHOCMU 3HaHUU, KOMOPbIMU MO2ym MoJ1b308aMbCsl 8CE U KOMOPbIE XXU3HEHHO
Heobxodumbl 0511 meopyecmea U UHHosayut, u HeobxodumMocmu OXpaHsIme,
coxpaHsme U obozawame obuwecmeeHHoe docmosiHue;]

[HokymeHnmuposaHue u cbepexxeHue mpadulyUOHHbIX 3HaHUU

(vi) codelicmeue OOKyMeHmMUPOBaHUIO U coepexxeHuro mpaduyUoHHbIX 3HaHUU nymem
MOOWPEHUST PaCKPbIMUSI, U3yYEHUS U UCMO/Ib308aHUs mpaduyuUoHHbIX 3HaHUU
coanacHo coomeemcmayroueli 06bI4HOU npakmuke, HopMaM, 3aKkoHam u/unu
MOHUMaHU Hocumerel mpalduyUOHHbIX 3HaHUU, 8KIroYasi my obblIYHYHO NPakmuky,
HOPMbI, 3aKOHbI U/UnU NMoHUMaHue, Komopbsie mpebyrom rnpedsapumeribHo20
0CO3HaHHO20 coarnacusi unnu 000bpeHUs1 U ydacmusi U 83aUuMoCcoa/1aco8aHHbIX
ycnosud, ripexde yem mpaduyUoHHbIe 3HaHUs MO2ym pacKpbleambCs, U3ydambCs
unu ucronb3o8amecs Opyaumu;]

[Codelicmesue 3awume npas 4yernoseka

(vii) lNpusHaHue u oxpaHa rpasa Kax0o20 Yesiogeka c806OOHO yHacmeosamsb
8 KynbmypHoU Xu3Hu coobuwecmea, Hacnaxodambcsi pou3eedeHUsIMU UCKyccmea,
npuHUMame y4acmue 8 Hay4HOM po2pecce U rofib308ambCcsi €20 nnodamu, a
make rpu3HaHue moao ghakma, 4mo OCyu,ecmesieHUe 3moao rpasa He Moxem
3agucemb 0m Kakux 6b1 mo Hu 6b110 pasnuyul, makux Kak pas3/uqus pachl, yeema
KOXU, riona, si3blka, pesuauu, noaumu4yeckux Uunu UHbIX 8321151008, HaUUOHaIbHO20
unu coyuasibHo20 MPOUCX0XOeHUS, UMYLWECMBEHHO20, COC/I08HO20 UMU UHO20
cmamyca. Kpome moeo, He 00rycKaromcst HUKakue pasnuyusi, OCHO8aHHbIE Ha
MoNUMUYEeCKOM, HopUOUYECKOM UUu MEXOyHapOoOHOM cmamyce cmpaHbl uniu
meppumopuu, K KOmopbIM npuHadIeXxum mo usu UuHoe nuyo, udéem nu peds o
He3asucumoU usu nodoneyHou cmpaHe uiu meppumopuu, cmpaHe unu
meppumopuu 6e3 rpas camMoynpaseHus uau cmpaHe uau meppumopuu,
cysepeHumem Komopou o2paHu4yeH Kakum-nubo uHbiM obpasom.]

Codelicmeue uHHosauusim

(viii) [oxpaHa mpaduyuoHHbIX 3HaHul domkHa] codelicmeogamb pa3guMUI0
UHHOBayul u nepedaye u pacrnpocmpaHeHUto 3HaHUl K 83auMHOU 8bl200e
Hocumerneu u rnosnb3oeamersieti mpaduyUOHHbIX 3HaHUU, 8 ghopmax,
criocobcmeyrouwux pocmy coyuanbsHO-9KOHOMUYecKo20 651a20co0CmMOsHUSA U
obecnieyeHuro banaHcy npas u obsisamenbcms;

Bapuarm

[VlHHo8ayuu, ocHo8aHHbIE Ha MPadUUUOHHbIX 3HaHUsIX, Mo2ym criocobcmeosamb
rnepedaye u pacrpocmpaHeHuro 3HaHuli 8 uHmepecax obnadamernel U 3aKOHHbIX
nosib3ogamerieli mpaduyuOHHbIX 3HaHUU, fpu ycrao8uu, Ymo oHU criocobecmeyom
pocmy couyuasibHO-9KOHOMUYecKo20 briazococmosiHus u obecriedeHuto banaHca npas
u obsizamernbcme.

OxpaHa uHHosayuli, OCHOBaHHbIX Ha MpPaduUUOHHbIX 3HaHUsiX, Oaem obwuHam
803MOXKXHOCMU Or1s1 KOMMEPYECKO20 UCIO0/b308aHUs rnpuHadnexawel um



UHmenneKmyaanoU cobcmeeHHocmu, KOHMPOIJIA 3a makKuM Ucriosib3oeaHuem, a
mak>ke KOJiJieKmueHOeO0 r10J/ib308aHUA €c0 nnoOaMU,']

Codelicmeue ycmaHOBIEHUIO HOBbIX rpasusl u rpouedyp

(ix)  [mpusHaHUe HeobxodumMocmu ycmaHo81eHUSs HOBbIX npasus U npoyedyp 8
omHouweHuUU obecriedeHuUs1 aghhekmugHbIxX U Hadnexauwux cpedcme 3awumel rpas,
Kacarouwuxcss mpaduyuUuoHHbIX 3HaHUL, ¢ y4emom pa3nuyuti Mexoy HauuoHaslbHbIMU

rpasosbiMu cucmemamu;]
C8s53b ¢ 0bbIYHbBIM UCIMOIb308aHUEM

(X) omcymcmeue ogpaHu4deHul 8 OMHOWeHUU co30aHUsi, 0bbIYHO20 UCIOMb308aHUS,
nepedayu, obmeHa u passumusi mpaduyuoHHbIX 3HaHUU beHegbuyuapamu, Kak 8
pamkax obwWuH, mak u mex0y HUMU, 8 mpaduUUOHHOM U 06bIHHOM KOHMeKcme [8
coomeemcmauu ¢ HaluloHallbHbIM 3aKOHO00amesibCMaeoM].



OCHOBHBbIE LEJN

[BapuaHT 1
HacTodawmin LOKYMEHT UMeTb CBOEWN LIENbHo:
1. MpepocTtaeneHne beHeduumapam cpeacTs Ans:

(a) npepoTBpaLlEHUS [HE3AKOHHOIO NPUCBOEHUSI HENPaBOMEPHOrO NMPUCBOEHMS,
HenpaBOMEPHOro UCMONb30BaHUS U HECAHKLMOHUPOBAHHOMO UCMONb30BaHUS] UX
TPaAMUMOHHBIX 3HAHWUA;

(b) [ocyLLecTBNEHMS KOHTPONSA 3a TEM, KaK UX TPAAULNOHHbIE 3HAHUSA UCMOSb3YHTCHA BHE
NX TPaANLMOHHOTO N 0BBbIYHOIO KOHTEKCTA;]

(C) OOCTUXEeHUA cnpaBseanmeoro n paBHonNpaBHOro COBMeCTHOro noJjiy4eHunsa Bbirog ot
MCcnosib3oBaHNA X TPpagnULUMOHHBbIX 3HaHWUI C Nx npeanBapuTeribHOro 0Co3HaHHoOro
cornacua mnun op,o6peH|/|9| nnpun nx ydqactmm n C y4eTtTom, B HeO6XOLI,I/1MbIX cny4yasdax,
HOPM 00ObIYHOro npasa; n

(d) noowwpeHns 1 oxpaHbl TBOPYECTBA N MHHOBALIMA, OCHOBAHHbLIX HA Tpagnuuusx,
HEe3aBMCMMO OT KOMMepLManusaumm nx pesynbTaTos.

[2. CospgaHue ycrnosun, npegoTepaLlaoLLmnx omnbovYHoe NnpeaocTaBneHne npas
WHTEeNNeKTyanbHOM COBCTBEHHOCTU [/NaTeHTHbIX NpaBs] Ha [TpaaANLMOHHbBIE 3HaHUS U
[[TpagomumOHHbIE 3HAHUS, CBA3AHHbBIE C FTEHETUYECKMMUN pecypcamu] [M CBA3aHHbIE C HAMN
reHetTndeckune pecypcnbl].]]]

[BapuaHT 2

HacTodawmin 4OKyMEHT AOMKEH MMETb CBOEK Lienblo NpeaoTBpaLleHne [HenpaBoOMepPHOro
ncnonb30BaHuUs]/[HE3aKOHHOIO NPUCBOEHUST] OXPaHAEMbIX TPAOAULMOHHBLIX 3HAHUN U
CTUMYNMpOBaHWE TBOPYECKOWN OeATENbHOCTU U MHHOBALUMI[, OCHOBAHHbIX Ha Tpaauumsx].]

[BapuaHT 3

Llenb HacTosLLero 4okyMmeHTa — CoOgencTBOBaTb OXpaHe MHHOBaUMA 1 nepegaye u
pacrnpocTpaHeH o 3HaHUI K B3aUMHOM BbIroe HocuTernemn 1 nonb3oBaTenen oxpaHsaeMblX
TPaAAWLMOHHBIX 3HAHU 1 B hopmax, CNnocoBCTBYIOLLNX COLManbHO-3KOHOMUYECKOMY
©narococTtosiHuio 1 obecneveHunto 6anaHca npas 1 06a3aTenbCTB.

Mpun3HaTh LEHHOCTb XXMBOrO U AMHAMMWUYHOIO OBLLECTBEHHOrO AOCTOSIHUA Kak 0bLLef0CTyNMHOro
MaccuBa 3HaHWU, aBnatoLerocd oba3atenbHbIM YCIOBMEM TBOPYECKON OEATENBHOCTM U
WHHOBAUWN, a Takke HEOOXOAMMOCTb OXPaHbl, COXPaHEHUS U YKpenneHnsa obLLeCTBEHHOroO
OOCTOSIHUA.]



NCMOJIb3OBAHME TEPMMHOB

[lna uenen HacTosLLEro JOKYMeEHTa:
[HesakoHHOe npucBoeHue O3Ha4aeT
BapunaHT 1

JTtobon goctyn unum ntoboe ncnonb3oBaHne [06bekTa)/[TpaanUMOHHbIX 3HaHMI] 6e3
npeABapuTENbHOrO OCO3HAHHOMO corfnacus Unu ogobpeHns 1 y4actus, u, Korga aTo NPUMEHNMO,
©e3 B3aMMOCOrNIaCoOBaHHbIX YCITIOBUIN C Kakow Bbl TO HY BbINo Lenbio (KOMMepYeCKon,
nccnegoBaTenbCKoW, akageMn4eckom Unm CBA3aHHOM C nepenaden TEXHOormm).

BapuaHT 2

Mcnonb3oBaHue oxpaHsieMblX TPaguLMOHHBIX 3HaHWA Apyroro nuua, Koraa
[06BbekT]/[TpaanUNOHHbIE 3HAHWKSI] NpMObpeTeH/NPUOBPETEHLI NONb30BaTENEM Y HOCUTENS
HeHaanexawm obpa3om unu B pesynbTaTe 3n0ynoTpebneHnsa JoBepuem, YTo NpUBOAMUT K
HapyLLUEHNIO HALMOHAamNbHOro 3akoHoA4aTeNbCTBA B NPefoCTaBNALLEN CTpaHe, Npuyem
NPU3HaEeTCs, YTO NPUOBpPETEHNE TPAANLMOHHBIX 3HAHUI 3aKOHHBIMM CPeaCTBaMU, TaKUMM Kak
[He3aBMCMMOE OTKPBLITUE NN CO3AaHUE,] YTEHUE KHUT, UX MOSTyYEHME N3 MCTOYHUKOB,
HaXoOSALLMXCA BHE HE3ATPOHYTbIX TPAAULUMOHHbBIX OBLLMH, MHXEHEPHbIN aHanm3 u
HeyMbILLUSIEHHOE PacKpbITUE B pe3yNnbTaTe TOro, YTO HOCUTENEM He Bbinn NPUHATLI pa3yMHble
Mepbl OXPaHbl, HE ABNSAETCA [HE3aKOHHLIM NPUCBOEHNEM/ HENPABOMEPHbBIM
NCcnonb3oBaHMeM/HeCaHKLUNOHMPOBAHHbLIM MCMOSb30BaHNEM/HeCNpaBeaIMBbIM U
HepaBHOMPAaBHbLIM NCMOMbL30BaHMEM.]

[BapuaHT 3

Nio6oi AocTyn K TpaaULMOHHBIM 3HAHMSIM U UCNOSIb30BaHNE TPaaULMOHHbBIX 3HAHWIA
GeHemUmnapoB, coBepLLAOLNECS B HApYLLEHME OGbIMHOMO NpaBa U CrOXUBLLENCS NPaKTUKM
AOCTyna K TakuM TPaAULMOHHBIM 3HAHUSIM UM UX UCMONb30BaHUS. ]

[BapuaHT 4

Nio6own goctyn K TPaAULMOHHBLIM 3HAHUSIM MW UCMONb30BaHUE TPAANLMOHHBIX 3HAaHUI
[6eHedmLmMapoB] KOPEHHbIX [HAPOAOB] UM MECTHbIX O6LWMH 6e3 nx cBoboagHOro
npeaBapuTENbHOIO M OCO3HAHHOIO COrnacusi U B3aMMHO COrMacoBaHHbIX YCITOBUNA,
coBepLUaLmecs B HapyLleHre o6bl4HOro NpaBa U CrOXMBLUENCS NPAKTUKN AOCTYrNa K TakuM
TPaAULMOHHBIM 3HAHUAM U X NCNOMNb30BaHWS.]

[HenpaBoMepHOe Mcnonb3oBaHUe MOXET UMETb MECTO B TOM Crlyyae, Koraa TpaguunoHHbIe
3HaHUs1, NpuHaanexatme 6eHeduLmapy, UICNONb3YOTCA NONb3oBaTeNeM Takum 06pasom, YTo B
pe3ynbTaTe 3TOro HapyLlaeTCcs HaUMoHaNbHOE 3aKoHOA4ATENbLCTBO UMK MEpb,
npeaycMOTPEHHbIe 3aKOHOAATENbCTBOM CTPaHbl, B KOTOPOWM UCNOMb3YTCSA 3TU 3HAHUS; OXpaHa
Unn 3aWwmTa TpaauLMOHHBLIX 3HAHWI Ha HaUMOHaNIbHOM YPOBHE MOXET NMPUHUMATL pasfnyHble
dhopMmbl, BKIOYas HOBblE hOPMbl OXPaHbl MHTENNEKTyarnbHoM cOBCTBEHHOCTU, OXPaHy,
OCHOBaHHYI0 Ha NpUHLUMNax NpeaoTBpalLeHnss HeobpPOCOBECTHOM KOHKYPEHLUM, MOAX0A,
OCHOBaHHbI Ha NPUMEHEHUM MEP UMK UX coYeTaHue. ]



[OxpaHsieMble TpaAULMOHHbIE 3HAHUA — 3TO TPAAMUMOHHbBIE 3HAHUS, KOTOPbIE OTBEeYaroT
KpUTEpPUAM OXpPaHOCNOCOOHOCTM, NPEAYCMOTPEHHBIM CcTaTben 1, a Takke KpUTepusm,
Kacarowmmca obbema 1 ycrnoBuin oxpaHbl, NPeayCMOTPEHHbIM cTaTben 3.]

[O6wecTBEHHOE AOCTOAAHME O3HAYaeT, AN Lenen HacTosALWero A0KyMeHTa, Heocsa3aeMble
MaTtepuarbl, KOTOpble B CUITYy CBOEWN NpUpOoabl HE OXPaHAOTCS UMY HE MOTYT OXPaHATLCS C
NMOMOLLIbIO YCTAHOBMEHHbIX NPaB MHTENNEeKTyanbHONn COBCTBEHHOCTM UM COOTBETCTBYHOLLNX
dopm oxpaHbl, NpeaycMaTpmMBaeMblX 3aKOHOAATENbCTBOM CTpaHbl, B KOTOPOW MCMOMb3YHOTCS
Takne matepuansl. [[puMepomM MOXET CYXXUTb CUTyaLms, Korga o6beKT He OTBEYaeT YCNoBMAM
€ro oxpaHbl B Ka4ecTBe 0ObekTa NHTENMNEKTyanbHOM COBCTBEHHOCTN Ha HALMOHANIbHOM YPOBHE
UNu Korga, B 3aBUCMMOCTU OT 0B6CTOATENBCTB, UCTEK CPOK AENCTBUS NOOON NpeaLlecTByoLLemn
OXpaHbil.]

[My6nuyHo AOoCTYNHbIN 03Ha4aeT [06bekT]/[TpagnLUMOHHbIE 3HaHWS], [yTpaTUBLUNIA]
[yTpaTmBLUME] CBOIO OTNNUNTENDBHYIO CBA3b C NII0OO0 KOPEHHON OGLLMHON 1 BCIEACTBUE 3TOrO
[cTaBwmn poaoBbIM unu 06LLEN3BECTHBIM] [CTaBLLUME POAOBLIMU UK OOLLEN3BECTHBLIMMU],
HECMOTPSA Ha TO, YTO [ero] [Mx] MCTopMYECKOE NPOMCXOXKAEHNE MOXET ObiTb N3BECTHO Nybnuke].

[BapuaHT 1

TpaauUUOHHbIE 3HaHUSA, NS Lenen HacTosaLWero AoKyMeHTa — 3TO 3HaHUs, co3aBaeMble,
noaaepXxuBaemMble 1 passBnBaeMble KOPEHHbIMU [Hapogamu], MECTHbIMU OBLLMHaMM [
HaumsMmu/rocygapcteamu], U CBA3aHHbIE C HALMOHANbHOW U COLManbHON NOEHTUYHOCTBIO
n/nNn KynbTYpPHbIM HacrnegmemM KOpeHHbIX [HapoaoB], MeCTHbIX OBLWMH [ Hauw/rocyaapcTe] unm
ABMAIOLMECH UX HEOTbEMNEMOM YaCTbHO, KOTOPbIE NepeaatnTCs U3 NOKONEHNS B MNOKONEHME,
Oyab TO NocnegoBaTenbHO UMK HET; CYLECTBYIOT B KOAMULMPOBAHHON, YCTHOW UMW UHON
dopme 1 MoryT 6bITb ANHAMUYHBIMW 1 PA3BUBAIOLLMMNCS U MPUHUMATL (POPMY HOY-Xay,
HaBbIKOB, UHHOBALNA, MPAKTUKN, YY4EHU unm obyveHus.]

[BapuaHT 2

TpaavuMoOHHbIe 3HaHUA, N8 Leren HacTosALWero AoKyMeHTa — 3TO 3HaHWs, Co3aBaemsble,
noAaaepXuBaemble, KOHTPONMPyeEMbIe, OXpaHseMble 1 pa3BMBaeMble KOPEHHbIMU [Hapogamu],
MECTHbIMU OBLLMHaAMM [ HAUMSIMU], 1 HENOCPEACTBEHHO CBSA3aHHbIE C COLManbHON
NMOEHTUYHOCTBIO U/UIKN KyNbTYpPHLIM HacneameM KOpPeHHbIX [HapoaoB] U MECTHLIX OBLLWH,
KOTOpble NepeaarTcs U3 NoKoneHus B nokonexHve, 6yab To nocrnegoBaTenbHO UMK HET,
CYLLLECTBYIOT B KOAMMULNPOBAHHOW, YCTHOW UM MHOW hopMe 1 MOryT OblTb ANHAMUYHBIMU U
pasBMBaKLLMMUCA U NPUHUMATL (POPMY HOY-Xay, HaBbIKOB, MHHOBALWIA, MPaKTUKKN, YYEHUI UK
oby4eHus.]

[TpaauUMOHHbIE 3HAHUSA, COXPaHseMble B TaHe — 3TO TPaANLMOHHbIE 3HAHWS, XPaHSLLMECS
beHedmumnapamm ¢ NpUMEHEHEM onpeaerneHHbIX Mep COXpaHeHUst TalHbl, B COOTBETCTBUM C
06ObI4HBIM NPaBOM, M NpY 06LLEM NOHMMAHWUW, YTO TPAANLMNOHHBIE 3HAHUS AOMKHbI
MCMoNb30BaTbCsi U ObITb M3BECTHbI TONBKO B Npeaenax KOHKPeTHOW rpynnbl.]

[CBALWEHHbIe TPaAULMOHHbIE 3HAHUA — 3TO TPAAULMOHHbBIE 3HaHWS, KOTOPbIE, HECMOTPSA Ha UX
COXpaHeHne B TanHe, Y3KOe MMM LUMPOKOE pacnpocTpaHeHue, npeactaBnsAlT cobon yacTb
OYXOBHOW MAEHTUYHOCTN BeHedmumnapos.]

[TpaaMUMOHHbBbIE 3HaHUSA, UMeloLLne Y3Koe pacnpocTpaHeHne — 3TO TpPagULMOHHbIE 3HaHWS,
KOTOpble SIBNAOTCA COBMECTHbIM AOCTOSAHNEM 6eHedunumapoB, He MPUHUMALLMX Mep MO KX
COXpaHEeHuto B TalHe, HO AOCTYM K KOTOPbIM 4S8 NAUL, He BXOASALIMX B COOTBETCTBYIOLLYIO Ipynny,
3aTpyaHeH.]



[TpaAULMOHHBbIE 3HAHUA, MMEIOLLME LUMPOKOe pacnpocTpaHeHne — 370 TPaaULMOHHbIE
3HaHWUSA, KOTOpbIE NErko 4OCTYMHbI AN LWMPOKOW NYOMMKKN, HO TEM HE MEHEE UMEIOT KYNbTYPHYHO
CBs3b C coLManbHOM NOEHTUYHOCTBIO X GeHedunumapos.]

[He3akoHHOE NpUCBOEHUE — 3TO UCMOSIb30BaHNE OXpaHAEeMbIX TPAANULMOHHBIX 3HAHWN,
Nony4YeHHbIX NOfb30BaTENeM OT HOCUTENSA TPAAULMOHHbBIX 3HAHUIW C NPUMEHEHNEM
HeHaanexawmx cCpeacTs unv nytem 3noynoTpebneHns gosepmnem, YTo NPMBOAUT K HApYLLUEHMUIO
HauMOHarbHOro 3aKoHOA4ATENbLCTBA B CTPAHE HOCUTENS TPaAMUMOHHBLIX 3HaHWI. Acrnonb3oBaHue
OXpaHseMbIX TPaOULMOHHBIX 3HAaHWUI, MOMYYEeHHbIX 3aKOHHbLIM NMyTEeM, Hanpuvep, B pesyrnbTaTe
HEe3aBUCMMOrO OTKPbITUS UM CO30aHUSA, YTEHNUS NyBnMKaunin, NHXEHEePHOro aHanuaa u ux
HEeYMBbILLNIEHHOrO UM HaMEPEHHOTO PacKpbITUS B pedyrbTaTe TOro, YTo HocuTenem
TPAAMLMOHHBIX 3HAHUI HE ObIN NPUHATLI padyMHble MepPbl OXPaHbl, HE IBNSETCA HE3AaKOHHbIM
NPUCBOEHNEM.]

[HecaHKuMOHMpPOBaHHOE UCNOSIb30BaHMNE — 3TO NCMOMb30BaHMNE OXPaHAEMbIX TPAANLMOHHBIX
3HaHUn 6e3 paspelueHns npaBoobnagarens.]

[“Ucnonb3oBaHne”]/[“npumeHeHune”] o3HavaeT

(@) ecnu TpaguLUMOHHbIE 3HAHWNSA BKITHOYEHDbI B n3genuve [unv] ecnu nsgenve paspabortaHo
WM NONy4YE€HO Ha OCHOBE TPAAULMOHHbIX 3HAHWN:

(i) mpon3BOACTBO, MMNOPT, NPEOSIOKEHME K NPOAAXE, MPOAAXY, XpaHEHME U
NCMNONb30BaHWE U3AENUS BHE TPAAULMOHHOIO KOHTEKCTA; UIK

(i) BnageHne nsgenuem B LENsIX ero NpeasiokeHns K npoaaxe, Npoaaxkun unm
NCMONb30BaHWSA BHE TPAAULIMOHHOIO KOHTEKCTa;

(b) €Cnun TpaguLMOHHbIE 3HAHUA BKMOYEHbI B MpoLecc [unn] ecnu npouecc
pa3paboTaH unun Nony4YeH Ha OCHOBE TPAAULMOHHbBIX 3HAHWN:

(I) ncnonb3oBaHme rnpotuecca BHe TpagnUMOHHOIo KOHTEKCTa; Uin

(ii) ocywecTBneHne OeNCTBUI, YNOMSAHYTbIX B MOANYHKTE (@) B OTHOLUEHWUM U3genus,
ABNAOLLErocs HEMNOCPEACTBEHHBIM Pe3yrbTaTOM UCMOMb30BaHMA 3TOr0 NPoLEecca;

(©) NCnomnb3oBaHWe TPaaULMOHHbIX 3HAaHUI ANg Lenen HayYHbIX UccrneaoBaHum u
pa3paboToK, OCYLLECTBNSEMbIX B HEKOMMEPYECKUX LIeNsXx;

(d) NCnomnb30oBaHWe TPaaULMOHHbIX 3HAaHUI ANg Lenen HayYHbIX UccrnegoBaHum u
pa3paboToK, OCYLLECTBASEMbIX B KOMMEPYECKUX LieNsX.



CTATbA 1

NPEAMET OOKYMEHTA

[BapuaHT 1

HacTtoswmin OKYMEHT OTHOCUTCS K TPaAUUMOHHBIM 3HaHUSM. ]

[BapuaHT 2

MpeamMeToM HacTosALLEero AOKYMEHTa ABNAITCS TPaAMUMOHHbBIE 3HAHUS, KOTOPble NpeacTaBngaloT
cobon 3HaHus, co3gaBaeMble U NogaepXnBaemMble KONnekTMBHbIM 06pa3om, HEMOCPEACTBEHHO
CBsI3@aHHblE C coumanbHOM NOEHTUYHOCTBIO W/[Mnn] KyNbTYPHBbIM HAcneanemM KOpeHHbIX [Hapoaos]
N MECTHbIX OBLLMH [M Hauwmi], KOTOpble NepeaalTca MeXAy NOKONEHUSIMU UK U3 NOKOSEHUS B
nokoneHue, 6yab TO NocrnegoBaTeNbHO UNN HET, U CYLLECTBYHOT B KOOMMULMPOBAHHOW, YCTHOM
nnn nHon copme.]

[BapuaHTt 3

MNpeameT HacTosILLEero JOKYMeHTa — 3TO TPaAMUUOHHbIE 3HaHUS, KOTOPbIE NPeACTaBNsoT cobon
3HaHW4, co3gaBaemble, NoAAEPKMBAEMbIE U pa3BMBaEMble KOPEHHbIMU [HapoAamu], MECTHbIMU
obWwunHamn [n Haumamu/rocygapctTeamu], HE3aBUCUMO OT TOrO, HACKOSBbKO LLUMPOKO OHU
pacnpoCTpaHeHsbI, U CBA3aHHbIE C coLMarbHOW MAEHTUYHOCTBLIO U/UMK KyIbTYpHBIM Hacneanem
KOPEHHbIX [HapOoA0B], MECTHbLIX OBLLMH UNK ABMAIOWNECH UX HEOTbEMIIEMOW YacTbio, KOTOpble
nepeaarTcst U3 NOKOSEHNs B NoKorneHue, 6yab TO nocrnefoBaTenbHO UKW HET, CYLLLECTBYHOT B
KOOUULMPOBAHHON, YCTHOM UMW UHOW hopME U MOTYT NPUHNUMATL POpMYy HOY-Xay, HaBbIKOB,
WHHOBaLUWN, NPaKTUKKN, Y4EeHUN U obyyeHus.]

[TpagmumMoHHbIE 3HaHWUSE MOTYT ObITb CBA3aHbI, B YACTHOCTH, C TaKMMK 06nacTsMM, Kak cenbckoe
X034UCTBO, OKpyXalLasa cpeaa, 34paBoOXpaHeHne N MecTHble U TPaaUUMOHHbIE MeAULMHCKME
3HaHu4A, BropasHoobpasune, TPaaNUMOHHbIN YKNaa XU3HU U NPUPOAHbIE N FeHeTUYECKne
pecypchbl, a Takke NpakTu4yeckme npuemMbl TPaaNULMOHHON apXUTEKTYPbl N TPaANUMOHHbIE
MeToabl CTpouTenscTaa.]]

[BapuaHT 4
HacToswnin LOKYyMEHT OTHOCMTCS K TPaAULMOHHBIM 3HAHUSM.
Kputepumn oxpaHocnocobHocTr

UTobbl OTBEYATL KPUTEPUAM OXPaHOCMOCOBHOCTUN, YCTAHOBMNEHHLIM HACTOALLMM AOKYMEHTOM,
TPaAULMOHHbIE 3HAHWS OOIMKHbI ObITb YETKO CBA3aHbI C KyIbTYPHbLIM Hacrneanem
6eHedmumapoB, Kak OHO ONpeaeNnieHo B CTaTbe 2, N KOMNNEKTUBHO CO34aBaTbCs, MPOM3BOAMTLCS,
paspabaTbiBaTbCs, MOAAEPKUBATBLCA N NCMONb30BAaTLCS, a TaKkKe NepeaaBaTbCsa N3 NOKONEHUS B
MOKOSIEHNE B TeYEHME CPOKa, ONpeaeneHHOro KaxabiM rocyapCTBOM-4IEHOM, HO
cocTasnsoLlero He meHee 50 neT.]
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CTATbA 2
BEHEDPUNLIMAPBI OXPAHbI
[BapuaHT 1

2.1 beHedvrumnapammn HacTosALWEro AOKYMeEHTa ABMSKOTCA KOPEeHHbIe [Hapoabl] 1 MeCTHbIe
OBOLLNHBI, ABASOLNECH HOCUTENSMU OXPaHAEMbIX TPAAULMOHHbIX 3HAHU.

2.2 "ocygapcTBa-yneHbl MOMyT TakKe Ha3HayaTb KOMNETEHTHbIE OpraHbl B Ka4ecTBe
XpaHuTenen, BbiCTynarwmx B MHTepecax 6eHedunumapos, npw [cornacun]/[ npamom yvactmm n ¢
ono6peHunsi] 6eHedmLmapoB, B COOTBETCTBMM C HALMOHaNbHbIM 3akoHog4aTenbcTBOM. CBeaeHus
0 NobomM TakoM KOMMETEHTHOM OpraHe [AormkHbl coobwaTtbea]/[coobwatoTca] MexagyHapogHoMy
6opo BcemmpHom opraHmMsaumm MHTennekTyanbHon coO6CTBEHHOCTN.]]

[BapuaHT 2

2.1 K 6eHedmumapam HacTosILLEro AOKYMEHTa OTHOCATCS, B COOTBETCTBYHOLLUX CryYasX,
KOpeHHbIe [Hapoabl], MeECTHble OBLLNHBI, FocydapcTBa, [Haunn] n nHele 6eHedmumnapbl, KOTopble
MOryT OnpeaensaTbCa HauMOHarnbHbIM 3aKOHOAATENbCTBOM.

2.2 Mpn Heo6xoaMMOCTM rocyaapcTBa MOryT ydpexaaTb KOMNETEHTHbIE HaUWOHarbHble
opraHbl 45 onpeaeneHuns, No CornacoBaHUIo C KOPEHHbIMK [Hapogamu], MECTHbIMU OBLLMHaMK
N 3auHTEepPEeCOBaHHbIMK CTOPOHaMK, BeHedULMapoB TPAaaULMOHHBIX 3HaHUIN, KOTOpbIe
yupexgarT, nogaepxmsatoT, dopMynmpyoT 1 OCYLLLECTBNAIOT NpaBa Ha TPaaUMOHHbBIE 3HaHUSA
B COOTBETCTBUMN C OObIYHBIM NPABOM U NPAKTUKOMN. ]

[BapuaHTt 3

2.1 K 6eHedumLmapam HacToALLEro JOKYMEHTa OTHOCATCS, B COOTBETCTBYHOLLIMX CIyYasix,
KOpeHHble [HapoAbl], MECTHbIE OOLLMHbI U UHblE BeHeduumnapsl, KOTOpblE MOTYT ONpPeaensTLCS
HaLMOHanbHbIM 3aKOHOAATENbCTBOM.

2.2 "ocymapcTBa-yneHbl MOryT HasHavyaTb, Npy HEOOX0OUMOCTUN, KOMNETEHTHbIE OpraHbl As
BbINOSIHEHWS 3a4a4 XpaHuTenen B MHTepecax 6eHedmLmMapoB B COOTBETCTBUN C HALMOHANbHbIM
3aKoHo4aTenNnbCTBOM.]
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CTATbA 3

OBbEM [N YCNOBUA] OXPAHbI

[BapuaHT 1

"ocymapcTBa-uneHbl [omkHbl obecneyvnBaTb/ obecneunBaoT] UMYLLECTBEHHLIE U
HenmyLLLeCTBEHHOE NHTepechbl beHedMumapoB, KacatoLmecst [oxpaHsemblX] TPagULMOHHbIX
3HAHWUN, KaK OHM onpeaeneHbl B HACTOSALEM JOKYMEHTE, B COOTBETCTBYHOLLMX CrlyYasx u B
COOTBETCTBUU C HaLMOHarbHbIM 3aKOHOA4ATENBCTBOM, 060CHOBAHHbLIM 1 COanaHCUPOBaHHbIM
obpasom.]

[BapuaHT 2

3.1  Ecnu TpaguuMOHHbIe 3HAHUSI COXPaHSOTCS B TallHe, HE3aBUCMMO OT TOrO, NMPU3HAaKTCA
N OHU CBSILLEHHbIMM, FOCyaapCTBa-4YneHbl [4oMmkHbI 06ecneynBaTh/ 0GecnevmBatoT] NOPSAOK,
npu KOTOPOM:

(a) EGHe(bVILI,VIapr NONb3YyKTCA UCKIMOYUTENTbHbIM U KONNMEKTUBHbLIM NMPaBoOM Ha
COoXpaHeHune, KOHTPOJ1b, NCMNOJiIb30OBaHNe N pa3BuTmne nx TpagnumnoHHbIX 3HaHWN,
paspelwieHne nnn 3anpelieHne gocrtyna K HUM U nx ncnosib3oBaHuA, a Takke Ha
nony4vyeHue CI'IpaBe}J,J'II/IBOIZ Aonun Bbirog oT X NCNosib3oBaHUA.

(b) Monb3oBaTtenu 0603HAYalOT Yka3aHHbIE TPAOMLUMOHHLIE 3HAHUS KaK NpuUHagnexaiine
GeHedmumapam 1 Mcnonb3yoT 3HaHUA B hopmax, obecneymBaroLLmx yBaxKeHne
KyNbTYPHbIX HOPM U NpakTUkM 6eHedmumapoB, a Takke HEOTbEMIIEMOrO, HEAENMMOro
N HEOTTOPXKUMOIO XapakTepa JIMYHbIX HEUMYLLLECTBEHHbIX NPaB, CBA3aHHbIX C
TPaAULMOHHBIMU 3HAHUSIMW.

3.2  Ecnu TpaguuMOoHHble 3HaHUS MMEIOT Y3KOe pacnpoCcTpaHeHne, He3aBUCMMO OT TOrO,
ABMSIOTCS 1M OHM CBSILLEHHbIMM, FOCYAapCTBa-YneHbl [4omkHbI o6ecnevmBaTh/ obecrneynBatoT]
NOPSIAOK, MPU KOTOPOM:

(a) BeHeduumapbl nonyyaoT cnpaBeavBYO A0SO BbIrO4 OT MX UCMONb30BaHUS; U

(b) Monb3oBatenu 0603HAYalOT YKa3aHHblE TPAOULMOHHbLIE 3HAHUSA Kak NpuHagnexawme
GeHedmumapam 1 Mcnonb3yT 3HaHUA B hopmax, obecneymBaroLLmx yBaxKeHne
KyNbTYPHbIX HOPM U NpakTukn 6eHedrumapos, a Takke HEOTbEMIIEMOrO, HEAENMMOro
N HEOTTOPXXUMOTO XapakTepa NINYHbIX HEMMYLLECTBEHHbIX NPaB, CBA3aHHbIX C
TPaOULUMOHHBIMU 3HAHUSIMW.

3.3 "ocymapcTBa-yneHbl JOMKHbI MPUHMMATL[, MO COrNacoBaHUIO C KOPEHHBIMU U MECTHBIMM
o0LmHamn,] Bce BO3MOXHbIE MEPbI K TOMY, 4TODbI 3alumaTh LENOCTHOCTb TPaAULMOHHbIX
3HaHUI, UMELLNX LUIMPOKOE pacnpocTpaHeHue.]

[BapuaHT 3
3.1 Ecnu TpaguumnoHHble 3HaHUSA COXPaHAKTCH B TaHe, HE3aBUCKMMO OT TOro, ABNATCH Nn
OHW CBSILLEHHbIMU, roCyAapCTBa-YneHbl [O0MKHbI obecneynBaTh/ obecneudmBaloT] NOPALoK, Npu

KOTOPOM:

(a) BeHedwmLMapbl NONL3YTCA UCKIOYUTENBHBIM U KOMMEKTUBHBIM NPaABOM Ha
COXpaHeHUe, KOHTPOIb, UCMONb30BaHUE, Pa3BUTUE UX TPAAULMNOHHbLIX 3HAHUN,



(b)
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paspewieHne nnn 3anpelieHne goctyna K HUM 1 nx ncnonib3oBaHnA 1N Ha norny4vyeHune
CI'IpaBeLI,J'IVIBOIZ 005NN BbIro OT UX UCMOJIb30OBaHUA.

Monb3oBaTteny 0603Ha4aloT ykazaHHble TPaAULMOHHbIE 3HAHWS Kak NpuHagnexalume
6eHedmumapam 1 Ucnonb3yoT 3HaHKSA B hopmax, obecneunBatoLLmxX yBaxeHue
KYNbTYPHbLIX HOPM U NPakTUkM 6eHeduLMapoB, a Takke HEOTbEMIEMOro, HeaenMMoro
N HEOTTOPXKUMOTO XapakTepa fMUYHbIX HEMMYLLLECTBEHHBIX MpaB, CBSA3aHHbIX C
TPaAMUMOHHBIMU 3HAHUSIMWA.

3.2 Ecnu TpaguuMoHHbIe 3HAHMS UMEIOT Y3KOoe pacnpoCcTpaHeHne, He3aBncMMo OT TOro,
ABMNSIOTCA N OHW CBSILLEHHbIMKU, FOCyAapcTBa-YneHbl [4omkHbl obecneymBaTth/ oGecneunBaioT]
nopsiAoK, MPU KOTOPOM:

(@)
(b)

BeHedumapbl nonyyatoT cnpaBeanvByo 4ONO BbIFrO4 OT MX UCMONb30BaHUS; U

Monb3oBaTteny 0603HaYaloT ykazaHHbIe TPaAULMOHHbIE 3HAHMS Kak NpuHaanexalume
6eHedmumapam 1 UCnonb3yoT 3HaHKSA B hopmax, obecneynBaloLLmX yBaxeHme
KyNbTYPHbLIX HOPM U NpakTUkKM 6eHedunLmMapoB, a Takke HeOTbeEMIEMOro, HeaenMMoro
N HEOTTOPXKUMOTO XapakTepa NMUYHbIX HEMMYLLIECTBEHHBIX MPaB, CBA3aHHbIX C
TPAANLMOHHBIMU 3HAHUSIMWA.

3.3 Ecnu TpaguumMoHHbIe 3HaHUS HE MNONb3YHTCA OXpaHOW, NPeayCMOTPEHHON NMyHKTamun 3.1
unun 3.2, rocyaapcTBa-vneHbl [00MKHbI obecnednBaTh/ o6ecnevmBatoT] NOPSA0K, NPU KOTOPOM
nonb3oBaTeny Taknx TPaauUMOHHbIX 3HAHUN:

(@)

(b)

(c)

0603HaYaloT yKasaHHble TPAAULMOHHbIE 3HAHWS Kak NpUHaanexawme
6eHeduumapam;

MCNOJb3yrT 3HAHUA B cbopmax, obecneumBatoLLnX yBaXXeHune KyJnbTYypPHbIX HOPM U
NPaKTUKN 6€He(*)VILI,VIapOB, a TakXe HeoTbeMnemoro, Heaenmmoro n HeoTTopP>XMMoro
XapakTtepa JIMYHbIX HeMMyLLEeCTBEHHbIX NpaB, CBA3aHHbLIX C TPagULUMNOHHBIMA
3HAHUAMU; U

B COOTBETCTBYIOLLUMX Cy4asax BHOCAT MoOy0 Nonb3oBaTenbCKyto nnaTty B poHs,
yYpEeXAEHHbIN TakUM rocyAapCTBOM-YIIEHOM, KpOME Crny4aeBs, Koraa Ucnonb3oBaHve
OCYLLECTBNSAETCA B LENnsX Hay4HbIX nccnegoBaHMm unu paspaboTok, MMeoLL X CBOU
pe3ynbTaToM CO3[aHNe HOBbIX U MOMe3HbIX NPOAYKTOB UMW MPOLLECCOB, U B TaKnx
cnyyasx obecneuunBaioT beHedmumapam cnpaseanmByto SO0 BbIrog OT
NCMNONb30BaHUs TakUX TPAAMLMOHHbBIX 3HAHUI, orpefernsaemMyo UCXoas U3 NPUHLMNOB
npeaBapuTENbHOro N OCO3HAHHOIO COrfacust U Ha B3aMMHO COrfacoBaHHbIX
yCrnoBusX.]

[BapuaHT 4

3.1 Ecnu oxpaHsiemble TpaguUMOHHbIE 3HAHUSA COXPAHSAOTCS B TaHe, HE3aBUCMMO OT TOrO,
ABNSAOTCA NN OHU CBALLEHHBbIMW, rOCyaapCTBa-YreHbl [0oMKHbI obecnednBaTh/ obecneynBatoT]
nopsiAoK, MPU KOTOPOM:

(@)

BeHedmumapbl NoNb3yTCA UCKMYUTENBHBIM U KOMMEKTUBHBLIM NPaBOM Ha
COXpaHeHUe, KOHTPOIb, UCMONb30BaHNE U PasBUTUE X TPAAULIMOHHBLIX 3HAHWA,
paspeLleHne Unu 3anpeLleHne gocTyna K HAM U UX UCMONb30BaHMS; U Ha NonyYeHue
cnpaBeannBoi Aonu Bbirod OT UX UCMONb30BaHMS.
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(b) Monb3oBatenu 0603HAYalOT YKa3aHHblE TPAOULMOHHBLIE 3HAHUS Kak NpUHagnexaiwime
GeHedmumapam 1 Mcnonb3yoT 3HaHUA B hopmax, obecneymBaroLLmx yBaxKeHne
KyNbTYPHbIX HOPM U NpakTUkM 6eHemumapoB, a Takke HEOTbEMIEMOrO, HEAENMMOro
N HEOTTOPXXUMOrO XapakTepa JIMYHbIX HEUMYLLLECTBEHHbIX NPaB, CBA3aHHbIX C
TPaaNLMOHHBIMU 3HAHUSIMMU.

3.2 Ecnu oxpaHsiemble TpaanUNOHHbIE 3HAHUSA UMEIOT Y3KOe pacrnpoCcTpaHeHne, He3aBMCUMO
OT TOro, ABMSAKTCS NV OHWN CBALWEHHbIMU, rocyaapcTBa-vneHbl [00mMKkHbI obecneynBaTh/
oGecneynBatoT] NOPSA0K, NPU KOTOPOM:

(a) BeHedmumapbl NonyyaoT cnpaBeaIvBYO A0SO BbIFO4 OT MX UCMOMNb30BaHUSE; U

(b) Monb3oBaTenun o603Ha4alOT yKa3aHHblE TPAAMULMOHHbBIE 3HAHWS Kak NPUHaanexawme
GeHeduLmMapam 1 NCNonb3yrT 3HaHNA B hopMax, obecneunBaoLLmnX yBaxeHne
KyNbTYPHbIX HOPM M NPakTuKkn 6eHedmumnapos, a Takke HEOTbEMITEMOTO, HEAENMMOTO
N HEOTTOPXKUMOrO XapakTepa JINYHbIX HEMMYLLECTBEHHbIX NPaB, CBA3aHHbIX C

TpaanunOHHbIMU 3HAHUAMMN.

3.3 "ocymapcTBa-yneHbl JOMKHbI TPMHMMATB [, NO COrnacoBaHUIO C KOPEHHBIMU U MECTHBIMU
o6LnHaMn,] Bce BO3MOXHbIE MEPbI K TOMY, Y4TOObI 3alumLaTh LLeNOCTHOCTb OXpaHSAEeMbIX
TPaAMUNOHHbLIX 3HAHUKW, UMEIOLLMX LUMPOKOE pacnpoCTpaHeHNE [U ABNAIOLWMXCS CBALLEHHbIMA].]
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[CTATbA 3 BIS

AOMNONHNTENBbHBIE MEPHI

3BIS.1 [locypapcTtBa-yneHsbl]/[JoroBapmBatolinecs CTOPOHbI] AOMKHbI [CTpeMSATCs], npu
ycnosun cobniogeHnst U ¢ y4eToM HauMOHanbHOro 3akoHO4aTeNnbCTBa U 00bLIYHOMO Npasa:

(a) [copewncTBOBaTL/CNOCOGCTBOBATL (POPMMPOBAHMIO [MYBINYHO 4OCTYMHbIX]
HauMoHanbHbIX 6a3 AaHHbIX TPAANLMOHHBIX 3HAHWI ANS Lenen 3almMTHON OXpaHbl
TPaANUMOHHBIX 3HaHUI, [B TOM YUCNe NyTeM HeLOMNYyLEHUS OLUMBOYHOro
npenocTaBneHnsi NaTeHTOB] W/unu ans uenen obecneyvyeHns TpaHCNapeHTHOCTH,
onpeaeneHHoOCTU, COXPaHHOCTU U/UNWN TPaHCrPaHNYHOTO COTPYAHNYECTBa;]

(b) [comewncTBOBaTL/CNOCOGCTBOBATL, B COOTBETCTBYHOLLMX CIy4asix, CO30aHMI0, OOMEHY,
pacnpocTpaHeHno n obecneyeHnto 4o0CTyNHOCTM [NyGMYHO AOCTYMNHbIX] 6a3 AaHHbIX
reHeTMYECKNX PECYPCOB M TPAOULMOHHBIX 3HAHWUI, CBA3AHHBLIX C FEeHETUYECKUMMU
pecypcamu;]

(c) [npepycmaTpuBaTb Npoueaypbl BO3paXeHns, NO3BOMSWmMe TPETbUM CTOPOHAM
ocrnapuBaTb 3aKOHHOCTb NaTeHTa [MyTem npegocTaBneHnsa nidopmaunm ob
NM3BECTHOM YPOBHE TEXHUKU];]

(d) CTUMYNMpoBaTh pa3paboTKy U NpUMeHeHe 4O06POBONbHLIX KOAEKCOB NMOBEOEHMS;

(e) [npepoTBpalLaTh packpbiTUe, NPUobpeTeHNe U UCNOMb3oBaHNE OPYrMMN CTOPOHaMM
NMHopMaLmm, KOHTponupyemon 6eHedmumMapamMmmn Ha 3aKOHHbIX OCHOBaHUsIX, 6e3
[cornacus] 6eHedmnumapos/HocUTENEW/BNadenbLEB, B HapyLLeHWe cnpaBsennnBom
KOMMEpPYECKOM NPakTUKK, Npy YCroBMU, YTO OHA COXpaHseTcd [B TarHe], 4To 6binu
NPVHATBI pasdyMHble Mepbl AN NpegoTBpaLleHnsi ee HeCaHKLUMOHUPOBAHHOMO
pacKpbITUSA 1 YTO OHa 06nagaeT LEeHHOCTbIO;]

() [paccmoTpeTb BO3MOXHOCTb co3aaHus [NyBrmMyHo AocTynHbIX] 6a3 AaHHbIX
TPaAMLUMOHHBIX 3HAaHUI, AOCTYNHbIX ANS NAaTEHTHbIX BEAOMCTB, 4S8 NpeaoTBpaLleHuns
OLWMOOYHOWM Bblga4M NaTEHTOB, a Takke (POPMMPOBAHMA U NOAAEPKAHMSA Takux 6a3
AaHHbIX B COOTBETCTBUM C HaLMOHamNbHbLIM 3aKOHO4ATENbCTBOM;

(i)  mOMKHbI BbITb YCTAHOBMNEHbI MUHUMArbHbIE CTaHA4APThl 415 rapMOHU3aLmm
CTPYKTYpPbl U cogepXaHud Takmx 6a3 gaHHbIX;

(iii) 6asbl 4aHHbIX AOIMKHbLI COAepXaTb:

a. Martepuarnbl Ha A3blkax, KOTOPblE MOTYT NOHUMATLCS NaTEHTHLIMU
aKcnepTamu;

b. nNUcbMeHHY N YyCTHYIO MHOPMAaLMIO O TPAANLMOHHBIX 3HAHUSIX;

C. COOTBETCTBYIOLLMIA MUCbMEHHbINA U YCTHbIN YPOBEHb TEXHWNKM
NMPUMEHUTENBLHO K TPAaAULMOHHBLIM 3HAHWUAM.]

(g9) [paspaboTaTb Hagnexaiime n 4OCTaTOYHbIE pEKOMEHAALUN MO NPOBEAEHUNIO
naTeHTHbIMX BEAOMCTBaMM MOMCKA N 3KCNEPTU3bl MO NAaTEHTHbLIM 3asiBKaMm,
KacalLwwmnmMcs TpaauLMOHHbIX 3HaHWIA. ]
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[Ons ooKyMeHTUpOBaHWUSA TOro, Kak 1 rae UCNonb3ylTCA TPaAULUMOHHbIE 3HAHWS, a
TaKKe CoXpaHeHus U nogaepxaHns Takux 3HaHWU1, HauMoHarnbHble opraHbl [AOSMKHbI
BecTu]/[ BeayT] paboTy no Kogudukauum ycTHon nHdopmarmm, Kacarowencs
TPaANLMNOHHBIX 3HAHUI, N POPMUPOBAHUIO [NYONINYHO AOCTYNHbIX] 6a3 AaHHbIX
TPagMUMOHHbIX 3HAHWUI.]]

[FocynapcTtBa-yneHsbi]/[[JoroBapmBatoinmecsi CTOPOHbI] [AOMKHbI
paccmoTpeTb]/[paccmaTpmnBaloT] BO3MOXHOCTM COTPYAHMYECTBa B 06nacty cosgaHus
Taknx 6a3 gaHHbIX, 0COGEHHO B cry4yasx, Koraa TpaguLMOHHbIE 3HAHWSI HE HaxoaaTCs
WCKITIOYMTENBHO B FpaHuLax ogHoro [rocygapcrea-yneHa)/[JorosapusatoLLencs
CTOPOHbI]. Ecnn B 6a3y faHHbIX BKNIOYAKOTCA TPaauUMOHHBbIE 3HaHUSA, OTBeYatoLmne
onpegeneHuto ctatbn 1.2, oxpaHaemble TPaguUNOHHbIE 3HAHUS OOSMKHbI
npegocTaBnsaATbCA APYIMM NvLaM TOSMbKO C NpeaBapuTenbHOr0 OCO3HAHHOMO cornacus
nnu ogobpeHns Unu Npy y4actTum HocuTens TPaguLMNOHHBLIX 3HAHWUA.

Kpome Toro, [qomkHbl npeanpuHnmaThes]/[npeanpMHuMatloTcs] yeunms no obneryenmto
AocTyna K Takmm 6a3am gaHHbIX BEAOMCTB MHTENNEKTyanbHOM COGCTBEHHOCTHU, YTO
OypeT cnocobCcTBOBATL NPUHATUIO COOTBETCTBYHOLMX pelleHun. [focygapcTtea-
uneHbl]/[JorosapuBatoLumecss CTOpoHbI] [A0MKHbI paccMOTpeTh]/[paccmaTpuBatoT]
BO3MOXXHOCTU 3a4eNCTBOBAHNA NOTEHLMana MexayHapogHoro coTpygHmyecTsa.
NHudbopmauus, npegoctaensemasi Be4OMCTBaAM MHTENNEKTYanbHOM COGCTBEHHOCTH
[oomkHa BktovaTb]/[BKIOYAET] TONBLKO MHOPMALNIO, KOTOpasa MOXET ObiTb
ncnonb3oBaHa Ans 0Tkasa OT COTPyAHMYECTBA U, Takum ob6pasom, He [aomKkHa
BKItOYaTh)/[BKMNOYAET] OXpaHsieMble TPagULMOHHbIE 3HAHUA.

HaunoHanbHble yupexaeHns [4omkHbl npeanpuHuMaTh)/[npegnpuHuMatoT] yeunums no
Koamdumkauum nHhopmaumn, KacarwLlencsa TpaamLNoHHbIX 3HaHW, Ans 6onee
aKTMBHOro oopmMmpoBaHus [My6nuyHo JocTynHbIx] 6a3 AaHHbIX TPAANLMOHHBLIX 3HAHWI
B MHTEpPECAX COXPaHEeHUs U NogaepXaHns Takux 3HaHuN.

Kpome Toro, BeqOMcTBa MHTENNEKTYarlbHOM COBCTBEHHOCTU [QOMKHBbI
npeanpuvHuUMaTh)]/[npeanpuHMMatoT] yennms no obneryeHnto 4ocTyna K MHpopmaumm,
B TOM 4ncrne nHdopmaumm, cogepxaiienca B [My6rmyHo gocTynHbixX] 6asax gaHHbIX
TPaAMLMOHHBIX 3HAHWUN.

BegomcTtBa MHTeNNeKTyanbHOM COBCTBEHHOCTM [AOSMKHbI
obecneumBaTb]/[06ecneumBatoT] cobnogeHne B OTHOLIEHNN TakOW MHGOpMaLnn
pexunma KoHUOAEeHUNanbHOCTH, 3a UCKIMIOYEHNEM CIlyYaeB, Koraa oHa UMTupyeTca B
KayeCcTBe M3BECTHOIrO YPOBHS TEXHUKM B NPOLIECCE AKCNEPTU3bl MATEHTHOW 3asBKU. ]
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CTATbA 4

CAHKLWW, CPEACTBA MNMPABOBOW 3ALLWNTbLI Y OCYLECTBNEHUE MNMPAB/MPUMEHEHWE

4.1 [FocypapcTBa-yneHbl [0omkHbl o6ecneunTb)/[obecneynBatoT] HannM4mMe NPeaycMOTPEHHbIX
3aKOHOOAaTEeNbCTBOM [QOCTYMHbIX, HAANEXaLUNX U agekBaTHbIX] [yronoBHO-, rpaXaaHcKo- [1]
agMUHUCTPATUBHO-MPABOBLIX] NpoLeayp 3awWuTsl Npas [, yperynuposaHusa cnopos][, mep
NOrpaHNYHOro KOHTpons][, caHkumi] [M cpeacTs NpaBoBOKM 3aLUTbI] NPOTUB [YMBILLFIEHHOMO UMK
HEeyMbILNEHHOrO [ywepba MMyLLLEeCTBEHHbBIM U/UNN HEUMYLLLIECTBEHHBIM UHTEpecaM]] [HapyLleHus
OXpaHAeMbIX MpaB Ha TPagULMOHHbIE 3HAHWS, KOTOPble NPegoCTaBNATCSA B COOTBETCTBUN C
HaCTOSALWMNM OOKYMEHTOM,] [[HE3aKOHHOIO NPUCBOEHUS/HENPABOMEPHOIO
NCnonb30BaHUA/HECaAHKLMOHNPOBAHHOIO MCMNONb30BaHMA/HeCNpaBeLnMBOro U HepaBHOMNPaBHOIO
NCNONb30BaHWS] UM HEMPaBOMEPHOrO MCMNOSIb30BaHNSA TPAOULMNOHHBIX 3HAHWUI], AOCTAaTOYHbIX
ANsA Toro, YTobbl OHM NOCAYXUNKN (PaKTOPOM COEPKUBAHMSA OT COBEPLLUEHMS HOBbIX HApyLUEHWN.]

4.2 YKka3aHHble B NyHKTe 1 npoueaypbl A0MKHbI ObITb 4OCTYMHbIMKU, 3EKTUBHBLIMMU,
crnpaBeanuBbIMWU, OCHOBaHHbIMU Ha paBHOMpPaBuW, aAekBaTHbIMU [Hagnexawmmn] n
HeobpemeHuTenbHbIMK 4Ns [HocuTenen)/[BnagenbueB] OXpaHaeMbIX TPaANLMOHHBIX 3HAHWIA.
[OT1 npoueaypbl Takke AOMKHbI NpegycMaTpmBaTh rapaHTum coONoaeHNA 3aKOHHbIX MHTEPECOB
TpeTbMX NnL N 0BLEeCTBEHHbIX UHTEPECOB.]

4.3 [BeHedurumnapsl [AomkHbI nMeTb]/[uMetoT] NpaBo BO30YxaaTb NpoLeccyanbHble 4eNCTBUS
B CNy4vasix HapyLeHnst Unm HecobniAeHUSA X NpaB CornacHo NyHkTam 1 un 2.]

4.4 [B 3aBUCUMOCTM OT OGCTOATENBCTB CaHKLUWN U CpeACcTBa NPaBOBOW 3aLLMTLI JOMMKHbI
YyYUTbIBaTb CaHKLUUM M cpeacTBa NpaBoBOWi 3aLUThI, KOTOpPbIE ByAYT UCMNOMb30BaTh KOPEHHbIE
Hapoabl U1 MECTHbIE OOLUHBI. ]

4.5 [B cnyyae BO3HWKHOBEHUA cnopa mexay 6eHedumumapammn unm mexay 6eHeduumnapamm
1 Nosib3oBaTensaMmn TpaguUMOHHBLIX 3HAaHWUI Kaxaasl CTOPOoHa [MoxeT]/[MmeeT npaso] nepenatb
Aeno Ha pacCcMOTPEHME C UCMOSTb30BaHNEM [HE3aBUCUMOTO] arnbTepPHATMBHOIO MexaHu3mMma
yperynmpoBaHusi CrnopoB, NPU3HAHHOIO MEXAYHAPOOHbIM, PErMoHanbHbIM Unu [, B cnyyae, ecnm
o6e CTOPOHbI ABMSKOTCA rpaxgaHamn OAHOW CTpaHbl,] HaUMOHaNbHbIM 3aKOHO4ATENBCTBOM |,
KOTOpbI/ B HAMOObLIEN CTENEHU OTBEYAET NOTPEOHOCTAM HOCUTENEN TPaANLMNOHHBIX 3HAHWUN].]

4.6 [Ecnu, cornacHo NpUMEHMMOMY BHYTPUrocy4apCTBEHHOMY NpaBy, YCTAHOBMEHO, YTO
Lumpokoe/[MexayHapoaHoe] pacnpocTpaHeHue [oxpaHseMoro obbekTal/[TpagnLMOHHbBIX 3HAHWUIA]
3a npegenamu ono3HaBaeMoro NPakTUKyoLLero coobLectsa SBNAeTCa pe3ynbTatoM akTa
[He3akoHHOrO NPUCBOEHUSA/HENPABOMEPHOIO NCMOMNb30BaHMA/HECAHKLMOHNPOBAHHOIO
NCNonb30oBaHWsi/HeCNpaBeaIMBOro 1 HEPaBHOMNPABHOMO NCMOMb30BaHMA] NN MHOTO HapYLLEHUS
HaLMOHanbHOro 3akoHoAaTenbCcTBa, 6eHedrumapsbl UMEKT NPaBO Ha CNpaBeanuBYHO U
COpa3MepPHY0 KOMMEeHCcaLUn/poanTu.]
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CTATbA 4 BIS

TPEBEOBAHME O PACKPbLITUN

4 BIS.1 [[BasiBkn Ha NaTeHT 1 copT pacTeHun] 3asiBKK Ha NpaBa NMHTENNEeKTyarbHON
cobCTBEHHOCTU, Kacatowumecs [n3o0bpeTeHusi] kakoro-nnbo npouecca nnu Nnpogykra, Kotopble
UMeIT OTHOLLEHME K TPAAULMOHHBIM 3HaHUSAM UM B KOTOPbIX 3T 3HAHWUS UCMONb3Y0TCS,
BKIOYAOT MHAOPMaLNO O CTpaHe, rae [m3obpeTtaTenb Unu cenekumoHep] 3assutens cobpan
UIM NOny4Ymn 9TU 3HaHUA (MPeaoCTaBNAOLWEN CTpaHe), a TakkKe O CTpaHe NPOUCXOXOeHUs, ecrnu
npeaocTaBnsaoLLas CTpaHa He SBNAETCH CTPaHON NPOUCXOXAEHUS TPaAUUMOHHBIX 3HaHWA. B
3asBKe TaKkke ykasblBaeTcs, ObIno fiv NonyyYeHo npegBapuTenibHOoe 0CO3HaAHHOE cornacue unum
ogobpeHune Ha JOCTyN M UCNONb30BaHMe N obecneyeHo COOTBETCTBYOLLEeE yyYacTume.]

4 BIS.2 [B cniyvae, ecnu nsnoxeHHasa B NyHKTe 1 nHopmMauns 3asaBuTento He U3BECTHA,
3aABUTENb YKa3blBaeT HEMOCPEACTBEHHbIN NCTOYHUK, U3 KOTOPOro [n3obpeTaTens unm
cenekumoHep] 3asBuTenb cobupan unm nonyyan TpaguunoHHble 3HaHKS.]

4 BIS.3 [B cniyyae HeBbINONHEHUA 3asBUTENEM MOMNOXEHUN NyHKTOB 1 1 2 paccMoTpeHue
3asBKM NpekpaLlaeTcst 4O Tex Nop, Noka He ByAyT BbINOMHEHbI 3TK ycrosus. [[lateHTHoe
BEOMCTBO UM BEAOMCTBO NO copTaM pacTeHunin] Be4oMCTBO MHTENMEKTyarnbHOM
COBCTBEHHOCTWN MOXET YCTaHOBUTb CPOK, B TE4EHME KOTOPOro 3asBUTENb JOIPKEH BbINONHUTD
NONoOXeHus, n3noXxeHHble B NyHKTax 1 n 2. Ecnu 3a ycTaHOBNEHHbIN CPOK 3asBUTENb He
npeaocTaBuT Takyto MHOpMaumto, [maTeHTHOE BEAOMCTBO MM BE4OMCTBO MO copTam
pacTeHuii] Be4OMCTBO UHTESNEKTYyarlbHOM COGCTBEHHOCTM MOXET OTKIOHUTL 3asiBKY. ]

4 BIS.4 [Ecnu Brocneactsmm 0B6HapYXMUTCSH, YTO 3asBUTENb HE BbINMOSTHUIT NOMOXEHNUS,
N3MNoXeHHble B NyHKTax 1 1 2, 370 He NOBMMSET Ha NpaBa, BO3HMKLLME B CBS3U C BblAaHHbIM
naTeHTOM, a TaKkKe Ha NpefoCcTaBleHHOE NPaBo Ha HOBbIM COPT pacTeHus. Tem He MeHee, MoryT
ObITb MPUMEHEHBbI Apyrve NpegyCcMOTPEHHbIE HALMOHANbHbIM 3aKOHO4ATENLCTBOM CaHKLUMK 3a
pamKaMu NaTeHTHOW CUCTEMbI U CUCTEMbI OXPaHbl COPTOB PaCTEHWI, BKIOYAsA YroroBHbIE
CaHKUMK, B YaCTHOCTK WTpadbl.]

ArnbmepHamueHbIl eapuaHm

4 BIS.4 B cnyyae HeBbINONHEHMA 3asgBUTENeM NpeayCMOTPEHHBIX B JAHHOW CTaTbe
06a3aTenbCTB NN NpefocTaBNeHnss HeBEPHOM UMK NTIOXKHOW MHAOPMaLuKn npasa, BO3HUKLINE B
pesynbTaTte Bbl4ayn, OT3bIBAOTCA N OOBABNAITCA yTpaTUBLLMMUK CuIy.]

[Koreuy anbmepHamueHo20 8apuaHmalj

ArnbmepHamuegHbIl eapuaHm

[TPEBOBAHUE O HEPACKPbITUM

TpeboBaHUA 0 NAaTEHTHOM PACKPbITUK HE BKIoYatoT TpeboBaHne 06 06s13aTENBEHOM PACKPbITUM
TPaAAMLMOHHBIX 3HAHWUI, €CNK TOMNBbKO TaKoe PacKpbITUE HE ABMNSETCS CYLLEeCTBEHHbIM ANS Taknx
KpuUTEepueB NaTeHTOCNOCOBHOCTU, Kak HOBMU3HA, n3obpeTaTenbCkui YpOBEHb UMK
NPUMEHMUMOCTb.]

[KoHeu anbmepHamugHo20 eapuaHmalj
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CTATbA 5

YMPABINEHUE [NMPABAMU]/[MHTEPECAMU]

51 [FocypapcTtea-yneHsl)/[JorosapuBatoLinecs cTopoHbl] [MoryT
yupeanTtb]/[yvpexgatoT])/[HasHa4aoT] KOMNETEHTHbIN OpraH UM opraxbl [Npy cBo604HOM
npeaBapuTeribHOM OCO3HAHHOM corflacun] [Npy KOHCYNbTaTUBHOM y4acTum]
[[HocuTenen]/[Bnagenbues] TPaAULMOHHLIX 3HAHUIW] B COOTBETCTBMM C NX HALMOHAaIbHbIM
3aKkoHo4aTenbCTBOM[, He yleMnas npas [HocuTenen]/[Bnagensues] TpPaanuNUOHHbIX 3HAHUIW Ha
yrnpaBfneHne cBOMMMU NpaBaMu/vMHTepecamMmun B COOTBETCTBUM C UX OObIYHBIMU NpaBunamu,
[OroBOPEHHOCTSAMM, 3aKOHaMU U MPaKTUKON].

®akynbmamugHoe OOrMOofIHeHUE:
[B oTBeT Ha coOTBETCTBYIOLLYIO NPOCLOY BeHenLMapoB KOMMNETEHTHLIN OpraH MOXET, B TON
CTeneHu, B KaKON OH YNOMHOMOYEH Ha To 6eHedmumapamm, 1 B X NPAMbIX UHTEpecax,
OKasblBaTb COOENCTBME B yNpaBrneHun npaBaMum/mHTepecamm 6eHedunumnapos B COOTBETCTBUM C
HacTOAWMNM [AOKYMEHTOM].]

[KoHeu gpakynbmamueHo20 G0NonHeHUs]
ArnbmepHamueHbIl eapuaHm
5.1 [FocynapcTtBa-uneHbl)/[JoroBapmBatoLLmecsi CTOPOHbI] MOTyT yuypeauTb KOMNETEHTHbIV
OpraH B COOTBETCTBUM C HAUMOHasbHbIM 3aKOHO4ATENBbCTBOM 4S5 aAMUHUCTPATUBHOIO
ynpaBneHnsa npasaMmn/mHtepecamu, npegycMaTpmBaemMbiMn HAaCTOALLUM [AOKYMEHTOM].

[KoHeu anbmepHamugHo20 eapuaHmalj

5.2 [[Ceenenus] o ntobom opraHe, yupexxgeHHOM B COOTBETCTBMM C MYHKTOM 1, [AOSKHbI

ObITb coobuweHbl])/[coobwatoTcs] MexayHapogHomy 6topo BcemmnpHom opraHmnsaumnm
WHTEeNNeKTyanbHOM COBCTBEHHOCTMN. ]



CTATbA 6

NCKINMIOYEHNA N OTPAHNYEHNA

O0Lwme ncknveHus

6.1 [FocynapcTtBa-yneHbl]/[[JloroBapmBatonmecss CTOPOHbI] MOryT NPUHUMATbL Hagnexawme
OorpaHMYeHnsa N NCKNIYEHNA B COOTBETCTBUM C HALMOHAIbHbIM 3aKOHOA4ATENLCTBOM [C
npeaBapuUTENbHOrO OCO3HAHHOMO cornacusa unn ogobpexns n npu yyactum 6eHedunumnapos] [B
KOHCynbTaumm ¢ 6eHeduumapamm] [c npuBneveHmem 6eHedpunumnapos] [Mpy ycnoBmmu, 4To
ncnosib3oBaHne [oxXpaHsaeMblX] TPagUUMOHHBIX 3HAHWUNA:

(a) [oGecneunBaeT, kKoroa 3TO BO3MOXHO, NpU3HaHNe 6eHednLMapos;]

(b) [He HOCUT OCKOPOUTENBHOMO MU YHULMXKUTENBHOMO XapakTepa No OTHOLLEHMIO K
oeHedmumapam;]

(© [cooTBETCTBYET 4OOPOCOBECTHOM NPAKTUKE;]

(d) [He npoTnBOpPEUYUT HOPMaribHOMY NPUMEHEHMWIO TPAANLMOHHBIX 3HAHWIA
6eHedmumapamu; u

(e) [He ywemnsaeT Heob6OCHOBAHHO 3aKOHHbIE MHTEpechl beHedMUMapoB € y4eTOM
3aKOHHbIX MHTEPECOB TPeTbux nnu,.]]

6.2 [Korga cywectByeT 060CHOBaAHHOE onaceHne Npu4MHEHMS HeNomnpaBMMoro Bpeaa,
CBSI3aHHOrO C [COXpaHSEMbIMM B TalHe] 1 [CBALLEHHbIMMW] TPagUUMOHHBIMU 3HAHUSMN,
[rocypapcTea-uneHbl]/[doroBapumBatoinecs CTopoHbl] [He MOryT ycTaHaBnmBaTh)/[He
yCTaHaBnmMBaloT]/[He OOMKHbI YCTaHaBMBATb] UCKMIOYEHNST U OrpaHUYeHns. ]

CneuuanbHble UCKITIOYEHUS

6.3 [[B oononHeHne K orpaHnYeHUsAM 1 UCKIMIOYEHNAM, npegycMmaTpmBaeMbiM MyHKTOM 1,]
[rocypoapcTBa-yneHbi]/[[JloroBaprBaloLnecsi CTOPOHLI] MOMYT NPUHATL B COOTBETCTBUN C
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HauMOHalnbHbIM 3aKOHOOATENIbCTBOM Haanexaline NCKN4YeHna nnn orpaHnyeHnsa B crieqyrowmnx

Lensax:

(a) obpasoBaHue 1 obyveHune, HO He NPOBEAEHNE Hay4YHbIX UCCNEeAOBaHWI, B pe3ynbTaTe

KOTOPbIX NPONCXOOUT nU3BrievyeHne I'IpVI6bIJ'II/I nnn OoCTnxeHmne KommMmep4eCkmnx Ll,eJ'IeIZ;

(b) coxpaHeHue, AEMOHCTpaUMs 1 Npe3eHTauus B apxmeax, bubnmoTekax, Mysesix unm
YUYPEXOEHUSX KyNbTYpPbl B HEKOMMEPYECKUX LIEMNSAX, CBA3AHHbIX C KyNbTYPHbIM
HacnegueM, Unu Apyrmx obLEerocyqapCTBEHHbIX LeNsX; 1

(c) B cnyyae HaumoHanbHOW Ype3BbIYaMHON CUTYaLUKU UNU OPYrMX UCKITHYUTENBHO
cepbe3HbIX 06CTOATENBLCTB [MNK B Cy4asix UCMOSb30BaHUA B roCYyAapCTBEHHbIX
HEKOMMepYeCKux uensx);

(d) [cosmaHue opuUrnMHanbHOro aBTOPCKOro NPOU3BEAEHNSA HA OCHOBE TPaANLMOHHbBIX
3HaHWN.]

OTO NONoXeHne, 3a UCKMYEHMEM NoANyHKTa (C), HEe [BOMKHO NpuMeHsTbCA)/[NnpumMeHsieTcs] K
TPaaNLUMOHHBIM 3HaHUSAM, ONUCaHHbLIM B cTaTtbe 3.1.]
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6.3 [HesaBncumo oT Toro, paspeLleHbl fn yxxe Takue ENCTBUS B COOTBETCTBUUN C MYHKTOM 1,
paspeluaeTcs cnegyroLee:

(2) ucnonb3oBaHWe TPaAMLMNOHHbBIX BbIPaXKEHUI KynbTypbl B YYPEXOAEHMAX KyrbTypbl,
MPU3HaHHbIX COOTBETCTBYHOLLUMM HaLMOHamnbHbIM 3aKOHOA4ATENbCTBOM, apXmBax,
GubnmoTekax, My3esix B HEKOMMEPYECKMX LiENSIX, CBA3AHHbIX C KyNbTYPHbIM
HacneameMm, UNu UHbIX LEensX B MHTepecax oblecTsa, B TOM YMcrne Ans ero
COXpaHeHUs1, AeMOHCTPaLUN, UCCNIeA0BaHMSA U NPe3eHTauuun; u

(b) cosgaHue opurMHanbHOro aBTOPCKOro NPOU3BEAEHNA HA OCHOBE TPaAULMOHHbBIX
3HaHWUA.]

6.4 [[He cywecTByeT npaBa, NO3BOSIAOLLENO [MCKITOUYNTL BO3MOXHOCTb MCNOSb30BaHMS
apyrumm nuuamm] 3aHaHun, kotopsble:)/[lonoxenuns ctatbn 3 He NPUMEHSIOTCS K UCMOMb30BaHUIO

3HaHWK, KoTopbIE:]

(a) ObINn co3gaHbl He3aBMCMMO [3a npegenammn obLwmHbI 6eHedMunapoB]; nnu
(b) [MpaBomMepHO] MPOMCXOAAT U3 UHBIX UICTOYHUKOB, YeM cpeaa beHedmumapos.
(c) M3BECTHbI [3aKOHHLIM MyTeM] 3a npegenammn obwunHbl 6eHedrunapos.]

6.5. [OxpaHsiemble TpaaULMOHHBLIE 3HAHMS HE CHMTAIOTCH NOABEPrHYBLUMMUCA HE3AKOHHOMY
NPUCBOEHUIO 1 HENPABOMEPHOMY MCMOMb30BaHUIO, ECINN 3TU OXpPaHAeMble TPaaNULNOHHbIE
3HaHUS ObINu:

(&) nonyyeHbl U3 NnevyaTHoOW Nydnukauum;

(b) nony4yeHbl OT OAHOIo UM HEeCKOJTbKNX HocuTenemn OoXpaHAeMbIX TPpaaANULMOHHbIX
3HaHUN C nx npeanBapuTeribHOro oboCcHOBaHHOro cornacus unum 01:|,06peH|/|;| n npun nx
yqyacTtum; nnn

(c) ecnu K nony4YeHHbIM OXpaHAeMbIM TPAAULMOHHBIM 3HAHUAM NPUMEHSIOTCS
B3aMMOCOrfacoBaHHbIE YCNOBMSA [[OCTYNa U COBMECTHOIrO NoNb30BaHWUS BbirogamMu]
/[cnpaBeanMBON U copasMepHON KOMMNEHcaLUmm1], KoTopble Bbinn cornacoBaHbl C
HaUWOHarbHbIM KOOPAWUHALMOHHBLIM LIEHTPOM.]

6.6 [[FocynapcTBa-uneHbl]/[JoroBapuBatoLimecs CTOPOHbI] MOTYT UCKITKOYATb M3 OXpaHbl
JunarHocTuyeckue, TepaneBTUYEeCKME U XMPYpPrudeckne MeToabl nevyeHus nogen n XMBOTHbIX.]]

6.7 [HauunoHarnbHble opraHbl UCKMYaOT U3 OXpaHbl TPaAULNOHHbIE 3HAHUSA, KOTOPbIE yXKe
ABNATCA AOCTYNHLIMMU LUMPOKON Ny6nuke 6e3 orpaHnyeHnii.]
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CTATbA 7

CPOK OXPAHbI

[FocypapcTtea-yneHsbl]/[JorosapumBatonecs CTOpoHbI] MOryT onpeaenuTb Haanexalmin Cpok
OXpaHbl NpaB/TpaguLMOHHLIX 3HaHWI B COOTBETCTBUM CO [cTaTben 3/,[ koTopas [MoXeT] [aormkHa
ocyulecTenaTbesa)/[ocyiecTBnsaeTcsa] 4O TEX NOp, Noka TPaguLMOHHbIE 3HAHNS
OTBEYaloT/ya0OBNETBOPSAIOT [KPUTEPUAM OXpaHocnocobHocTu] cornacHo cratbe [1]/[3].]]
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CTATbA 8

®OPMAJIbHOCTH

BapuaHm 1

8.1 [FocypapcTtBa-yneHsbl]/[JoroBapuBatoimeca CTOPOHbI] [He AOSDKHbI
obycnosnueaTb]/[He 06ycnoBnMBaoT] OXpaHy TPagULMOHHBLIX 3HAHWIA
HUKaKnMmn popmManbHOCTAMMN.

Bapuarm 2

8.1 [[FocynapcTBa-uneHsbl)/[JoroBapusatomecs cTopoHbl] [MoryT TpeboBaTb] [TpebytoT]
cobntoaeHns psiaa dopManbHocTen Anst obecneYyeHnst oxpaHbl TPAAMLMOHHBLIX 3HAHWIA.]

ArnbmepHamueHbIl eapuaHm

[OxpaHa TpaguuMoHHbIX 3HaHUIM No cTaTbe 3.1 [He gormkHa ObiTb 0bycnoeneHa)/[He
obycnosneHa] Hukakumun popmanbHocTaAMU. OgHAKO B UHTEpecax TpaHCNapeHTHOCTH,
HaOEeXHOCTWN N COXPaHEHUS TPAANLMOHHbBIX 3HaHUIN COOTBETCTBYHOLLUIA HaLMOHanNbHbIN OpraH
(Mnun opraHbl) NN MEXNPaBUTENBCTBEHHbIA PETMOHAIbHbBIV OpraH (MM OpraHbl) MOXET BECTU
peecTpbl UK UHbIE 3anNNCKU TPAAULMOHHbBIX 3HAHWUIN ANs obreryeHns oxpaHbl No

ctatbam 3.2 n 3.3.]

[KoHeuy anbmepHamugHo20 eapuaHmayj
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CTATbA 9

NEPEXOOHbLIE MEPHI

9.1 HacTosawue NonoxXeHus [AOMKHbI MPUMEHATLCA]/[MPUMEHSIOTCA] KO BCEM TpagULMOHHBLIM
3HaHWSAM, KOTOPblE HA MOMEHT BCTYNSIEHUS B CUNY AaHHbIX NOMOXEHUN YO0BNETBOPSAOT
KpUTEPUSM, N3NOXeHHbIM B ctatbe [1]/[3].

@akynbmamusHoe 0obasrieHue

9.2 [[TocyaapcTBa-yneHsbl]/[[JoroBapuBaoLmnecs CTOPOHbI] [QOMKHbI
npeaycMmoTpeTb]/[npeaycmaTtpuBatoT] [Heobxoammble Mepbl Ana obecneyeHuns] Toro, 4Tobbl He
nocTpaganu [npu3HaBaemMble HauMOHarnbHbIM 3aKOHOAATENbCTBOM] NpaBa, yXXe npuobpeTeHHble
TPEeTbMMM N AaMN B COOTBETCTBUN C €r0 HaLMOHaNbHbIM 3aKOHOA4ATENbCTBOM U MEXAYHApPOAHO-
npaBoBbIMK 06A3aTENbCTBAMM.

ArnbmepHamueHbIl eapuaHm

9.2 [[TocypapcTBa-yneHbl]/[JoroBapusatoLmnecs CTOPoHbI] [QOMKHbI
obecneuntb)/[o6ecneunBatoT], YTOOLI NPOOOKAIOLLMECS aKTbl B OTHOLLEHUN TPAANULMNOHHbBIX
3HaHW, KOTOPbIE Ha4Yanu coBepLUaTbCA A0 BCTYMMEHUSA B CUIY HACTOALWEro [AOKyMeHTa] 1
KoTopble Obinn Gbl 3anpeLLeHbl NN KOTopble MHbIM 06pa3omM perynmpoBanuch 6bl 4aHHbIM
[ookymeHTOM], [6bINV NpUBEeAEHbI B COOTBETCTBME C ATUMM MONIOXKEHUAMN B TEHEHME Pa3yMHOro
nepvoga BpeMeHW nocne ero BCTynneHust B cuny[, npun ycrnosum cobniogeHns paHee
[06pOoCoOBECTHO NPMOBpPETEHHBIX NpaB TPETLUX NMU]/MOMNM coBepLuaTbCca 1 aanee].

ArnbmepHamueHbIl gapuaHm

9.2 [HecmoTps Ha nonoxeHus nyHkTa 1, [rocynapcrBa-yneHsl]/[JorosapuBatomecs
CTOpOHbI] [aomkHbI 06ecneunTtb]/[obecneymBatoT], UTOOBI:

(a) noboe nuuo, KOTOPOE A0 MOMEHTA BCTYMNNEHUS B CUITY HACTOSALLLErO AOKYMEHTa
Hayano ucnonb3oBaTb TPAAWULUMNOHHBIE 3HAHUS, NOMYYMB K HUM 3aKOHHbIM JOCTY,
MO0 NPOAOIMKaTh TaKoe NCMONb30BaHUE TPAAULIMOHHBLIX 3HAHWUIA[, NPY YCNOBUK
cobrntoaeHns npaea Ha KOMMNeHcaumio];

(b) Ha aHanorMyHbIX yCrioBMaX Takoe NpaBo MCMONb30BaHUA MMero nboe Nuuo, KoTopoe
cywecTBeHHbIM 06pa3om NOAroTOBUMOCH K UCMOMNb30BaHWMIO TPAAULMOHHBLIX 3HAHWUI;

(c) BbIWEN3NOXEHHOE HE AaBaro npasa MCMNoNb30BaTh TPAANLMOHHbBIE 3HAHWS C
HapyLLIeHneM ycrnoBum, KoTopble 6eHeduumap MoXeT BblABMHYTb B KA4E€CTBE YCIOBUNA
goctyna.]
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CTATbA 10

CBA3b C APYT MW MEXOYHAPOOHLIMW COTlTIALLEHUAMK

HacTodawmin 4OKyMeHT [doMmKeH ycTaHaBnuBaTb)/[ycTaHaBnnBaeT] B3auMonoagep KmsatoLLyro
CBsA3b [Mexay [NpaBamn MHTENMNEKTYanNbHOM COGCTBEHHOCTM [MATEHTHbIMK NpaBamu] |,
OCHOBaHHbLIMWN HENOCPELCTBEHHO HA] [CBA3aHHbLIMU C] [MCnonb30BaHUN] TPaANLMOHHBIX 3HAHWU K
COOTBETCTBYIOLLNMM [AEACTBYIOLNMU] MEXOYHAPOAHBIMU CcornalleHMs M1 1 4orosopamu. ]
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CTATbA 11

HALVOHAINBHbIN PEXXM

[BoamoXXHOCTb NONb30BaThbCS NpaBaMu M BbIrogamu, BbiTEKaOLWMMU U3 OXpaHbl TPaaULMNOHHBLIX
3HaHW B COOTBETCTBUU C HAUMOHANbHbIMU/BHYTPEHHUMI MePaMn NN 3aKOHaMM, KOTopble
BBOAAT B AEMCTBUE HACTOSALIME MeXOYHapOaHbIe NONOXEHNs, [AOMmKHa
obecneumBaTbcs]/[obecnednBaeTcs] BceM NpaBoOMOYHbIM BeHeduLmapam, KOTopble ABAATCS
rpaxkgaHamu [rocyaapctsa-uneHal/[[JoroBapmsatoLencst CTOPOHbI] [COOTBETCTBYIOLEN CTPpaHbI]
NN NOCTOSIHHO MPOXMBAIOT B HEM, KaK 3TO onpeaensieTcs MexayHapoaHbiMmn obs3atenscrteamu
WM 4OroBOPEHHOCTSAMMU. [TpaBOMOYHbIE MHOCTPaHHbIE GeHednLmapbl [OMMKHbI
nonb3oBaTtbCA)/[NoNb3yTCA] TEMM XKEe NpaBamMn 1 Bbirogamu, 4To n 6eHeduumnapbl, KOTopble
ABNAOTCA rpaXkgaHamum CTpaHbl OXpaHbl, @ Takke NnpaBamMun 1 Bbirogamu, ocobo
npeaocTaBnseMbiMU HACTOSALWMMUN MEXAYHAPOAHBIMU NOSIOXKEHUAMM. ]

ArnbmepHamueHbIl eapuaHm

[MpaxxgaHe [rocynapctBa-yneHal/[JorosapuBatoLLeica CTOPOHbI] MOTYT paccyYnTbIBaTh NLWb Ha
TO, YTO NpefoCcTaBrneHHasa UM oxpaHa OyaeT aKkBMBaneHTHa oxpaHe, obecneyeHne KoTopon
npeanonaraeTcsa HaCTOALWMUM LOKYMEHTOM Ha TeppuUTOpuUM Apyroro [rocyaapcrea-
uneHa)/[[JoroBapuBaloLLENCA CTOPOHLI], HECMOTPSA Ha TO, YTO 3TO [rOCy4apCTBO-
yneH]/[[loroBapuBatoLlasics CTOpoHa] npegycmaTpmBaeT Ans CBOUX rpaxaaH bonee wnpokyro
OXpaHy.]

[KoHey, ansmepHamugHo20 gapuaHmaj
ArnbmepHamueHbIl gapuaHm

[B oTHOWEHUN TPaOULMOHHBIX 3HAHUI, KOTOPbIE COOTBETCTBYIOT KPUTEPUAM, UINTOXKEHHBLIM B
cratbe 1, kaxgoe [rocygapcTBo-yneHr]/[[JoroBapuBatoLLasica CTOPoHa] Ha CBOen TeppuTopun
[nomkHa npegocTtaeuTk)/[npepocTaensaeT] 6eHedmunapam oxpaHbl, onpeaesnieHHbIM B cTaTbe 2,
YfieHbl KOTOPbIX SBASIOTCA B NEPBYIO ovepenb rpaxgaHamm nboro gpyroro [rocyaapcrsa-
uneHa)/[[JoroBapuBatoLLLENCS CTOPOHbI] UM MNOCTOSIHHO NPOXMBAKOT HA UX TEPPUTOPUM, TAKON Xe
pPexuM, Kakon oHa npegocTaBnsieT beHedmumapam — COOCTBEHHbLIM rpaXkgaHam. ]

[KoHey ansmepHamueHo20 eapuaHmal|
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CTATbA 12

TPAHCIPAHNYHOE COTPYAHUYECTBO

12.1 B cny4asix, Korga ogHu u Te e [oxpaHseMble] TpaanLMOHHbIe 3HaHUs [No cTaTbe 3]
HaxXOAsATCH Ha TEPPUTOPUM HECKONbKMX [FrocyaapcTB-yrieHoB]/[[JoroBapuBaoLLnXcsi CTOPOH], 3Tu
[rocypapcTtBa-uneHbi]/[[JloroBapurBatolimnecs YneHbl] [4omkHbl cTpemutbcd]/[cTpemMaTcs]
COTPYAHMYaTb APYr C APYroM, B 3aBUCUMOCTIN OT 0GCTOATENBCTB, C NPUBMEYEHNEM
COOTBETCTBYHOLLMX KOPEHHbIX N MECTHbIX OBLLMH, KOraa 3T0 MPMMEHUMO, B LIENSX BbINOSHEHMUS
NONOXEHUI HACTOSALLEro [JOKYMEHTA].

12.2 Korga ogHUMMK U TeMU Xe [oXpaHsaeMbiMn] TPaguUNOHHBIMU 3HAHUAMM [No cTaTbe 3]
NONb3YTCH HECKONBbKO KOPEHHbIX 1 MECTHbIX OOLLUH B HECKONbKUX [rocyaapcTBax-
uneHax]/[JoroBapmBatowmxca CTopoHax], 3Tn [rocyaapcTtea-yneHsbi]/[[loroBapuBatoLimnecs
CTOPOHbI] [A0MKHBI CTpeMUTbCSA]/[CTpemMATcA] coTpyaHUYaTh APYr C APYrOM, B 3aBUCUMOCTU OT
06CTOATENBCTB, C NPUBNEYEHNEM COOTBETCTBYIOLLIMX KOPEHHbBIX M MECTHbLIX OOLLUWH, KOrga aTo
NPUMEHUMO, B LeNAX BbINOSTHEHNSA NOSIOXKEHUIA HACTOALWEro [QOKYMEHTA].

[KoHeu gokymeHTa]



