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NPEANOXEHNME O MAHOATE HA NMPOBEJEHWNE CEKPETAPUATOM BONC
MCCNEQOBAHMA B OTHOLWEHWW MEP NO HEAOMYLWEHWIO OLUMBEOYHOW
BbIOAYM MATEHTOB M OBECTEYEHMIO COOTBETCTBWA AEACTBYHOLWWMM
CNCTEMAM MPEAOCTABJIEHVA AOCTYMNA N COBMECTHOI'O MNOJ1Ib3OBAHUA
BbIrOOAMU

Lokymenm npedcmasneH denezauyusmu KaHadbl, SnoHuu, Hopeeauu, Pecriybnuku Kopes,
Poccutickol ®edepauuu u CoeduHeHHbIx LImamoe Amepuku

BBEAEHNE

1. [OsapguaTtb BTOpOro aHsaps 2016 r. MexxagyHapoaHoe 6iopo BcemumpHon opraHnsaumm
nHTennektyansHon cobcreseHHoctn (BOMC) nonyumno npocbby ot MNocTosHHOro
npeactasuTenbcTBa CoeamHeHHbix LTaTtoB AMepukn npyu BcemmnpHoM ToproBon opraHmsauum
(BTO) ot umenn generaumi Kanagel, AnoHmm, Hopserun, Pecnybnuku Kopesi, Poccunckon
degepaumnm n CoegmHeHHbIX LLITaToB AMEpMKM 0 NOBTOPHOM BbIHECEHUU «[1pennoxeHns o
MaHgaTe Ha npoBefeHune Cekpetapmatom BOUC ncenenoBaHmsi B OTHOLLEHMM MeP MO
HeJOoNyLLEeHMIO OLLIMBOYHOM Bblgayn NaTeHTOB 1 o6ecneyeHno COOTBETCTBUA OENCTBYOLLMM
cucTteMam nNpenocTaBrieHns 4OCTyna U COBMECTHOrO MOfb30BaHUS BbIrO4aMmns»,
copepxawerocs B gokymeHte WIPO/GRTKF/IC/28/9, Ha obcyxaeHne aBaauLaTb BOCbMOM
ceccun MexnpaBnTenbCTBEHHOIO KOMUTETA MO UHTENMNEKTyarnbHOM COOCTBEHHOCTH,
reHeTU4YEeCKNM pecypcam, TPaaULNOHHbIM 3HaHUAM 1 donbknopy (MKIP) B kauecTe paboyero
OOKyMEeHTa Nno NyHKTY NOBECTKU [HSA, o3arnaBreHHoMy «['eHeTu4eckne pecypchbi».

2. B cooTBETCTBMM C YNOMSIHYTOW BbILE NPOCLOON B MNPUMAOKEHUN K HACTOALLEMY OOKYMEHTY
COAEPXKUTCS YKa3aHHOE NpeanoxeHue.
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3. Komumemy npednazaemcs
MPUHSIMb K c8edeHUI0 U
paccmompemsb npedrioXeHuUe,
codepxalwjeecs 8 rnpUoXeHuU K
Hacmosiuemy OOKyMeHmy.

[Mpunoxenuve crnenyerT]
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NPEAJNIOXEHME O MAHOATE HA NMPOBEOEHWE CEKPETAPUATOM BOUC
WCCNEAOBAHUA B OTHOLEHMM MEP MO HEQOMYLLEHMIO OLUMBEOYHOW
BbIOAYM MATEHTOB M OBECMEYEHMIO COOTBETCTBUA OENCTBYOLWMM
CUCTEMAM MNPEOOCTABNEHNA AOCTYNA W COBMECTHOIO MNMOJIb3OBAHNA
BbIrOOAMU

B koHTekcTe Beaywericsa MKIP paboTbl N0 co3gaHnio MeXaHn3MOB 4551 NpeaoTBpaLleHus
OLWMBOYHOM BblAa4M NAaTEHTOB N HE3AKOHHOMO MPUCBOEHUSI reHeTn4Yecknx pecypcos (I'P) n/vnn
TPaANLUNOHHBIX 3HAHUI, CBA3AHHbLIX C reHeTuyecknummn pecypcamm (T3IMP), 1 ¢ ydeTom
npuBEpPXXEHHOCTU rocygapcTte-ynieHoB BOUVC pekomerngauuam NoeecTku gHa B obnactu
paseutnsa MKIP npocut CekpeTapumaT npoBeCTM C y4acTUEM [F1aBHOrO 3KOHOMUCTA
crneayoLLyto AOMNOMHUTENbHY0 paboTy:

0bHoBUTbL TexHn4yeckoe nccnegosaHne BOUC oTHocuTenbHO TpeboBaHmin 0 packpbiTum
NMHopMaLmMm, OTHOCALLLENCS K FeHETUYECKMM pecypcam 1 TPaauLUMOHHBIM 3HaHUAM
(nccneposanme Ne 3, 2004 r.), BKIOYMB B HErO MHCpOpMaLMo 0 TpeBoBaHUAX O pacKpbITUN K
npyMeHsieMblIX rocyaapcresamum-yneHamm BONC cooTBeTCTBYIOLWNX cCUCTEMaXx 40CTyna u
COBMECTHOrO nosib3oBaHus Boirogamu (AMNB). YunTbiBag noTpeOHOCTb B NPOBEAEHUN
OCHOBAHHOrO Ha hakTax aHanusa Bonpoca o ToM, CrocobCTBYOT 1 TpeboBaHMSA O PacKpbITUN
MHopMaumm peLleHmnio Npobnembl OLMOOYHON Bbliga4m NAaTEHTOB N HE3AKOHHOIO NPUCBOEHUS,
N He CKa3bIBalTCS NN OHW Ha CTUMyNax K MHHOBALMOHHON OeATENbHOCTU U, B pamMKax
nccrnegoBaHnst HEOBX0AMMO paccMoTpeTb:

1. Kakoe BO3aencTBue TpeboBaHMst 0 packpbiTUN MHOPMaLMK OKa3biBaloT Ha obecneyeHne
cobntogeHnsa cuctembl AMNB;

2.  pacxodbl U 6pemst ANns HauMoHanbHbIX BEAOMCTB/IOPUCONKLNIA, CBA3AHHbIE C
TpeboBaHMeM O pacKpbITUX; 1

3. pacxodpbl 1 bpems, cBA3aHHble C TPeOOBaHMEM O PaCKPbITUKM, KOTOPbIE HECYT 3asBUTENN
Ha Bblgayy naTteHTa, B TOM, YTO KacaeTcs Kak 3asBUTenen, Kotopble 4eNCTBUTENBHO
ncnonedosanu I'P w/vnn T3P, Tak 1 3asButenen, KOTopble, BO3MOXHO, NX HE
NCnonb30Banu, HO OOMKHbI BbISCHUTb, YTO TpebyeTcs OT HUX B CBSA3M C TpeboBaHMEM O
pacKpbITUN NHAOPMALMN;

4, Kakoe BO3aencTBue TpeboBaHMst O packpbiTUN MHAOPMaLMK OKa3biBalOT Ha
aBTOPUTETHOCTb NATEHTHOW CUCTEMbI Cpeaun pasnnYHbIX 3anHTEPEeCOBaHHbLIX CTOPOH Y
obLecTBa B LiefioMm.

B yacTtHOCTH, B paMKax nccrenoBaHmsi HE06XoaMMO Kak MMHMMYM NpOoaHanu3npoBaTb
HaLUMOHarnbHbIE U PernoHarbHble 3aKOHbI, HOPMATMBHbIE aKTbl U PerfnameHTMpyoLmne
npoueaypbl B 06nactn HTennekTyanbHon co6CTBEHHOCTU, NpeaycMaTpuBatoLLne packpbiTne
NCTOYHMKA UM MPOUCXOXAEHMSA reHeTndeckoro pecypca u/unu T3P, a anga kaxgoro
rocygapcTtea Unu pervoHa (B 3aBMCMMOCTU OT 06CTOATENBCTB), NpeabsasnsoLlero TpebosaHue
O packpbITUN MHOPMaLMK, yKasaTb criegytoulee:

o B ckonbKkMx criydasix 3asiBUTENN Ha Bblgadvy naTeHTa packpbiBanu nHgpopmaumo 06
NCTOYHUKE/MPOUCXOXKOAEHUN?

° B yem 3akntovaeTca MexaHuam (MexaHn3mbl) NpMBeSeHUS B JeNCTBUE 00a3aTenbLCTBa O
pacKpbITUN nHopMaLmn 06 NCTOYHMKE/MPOUCXOXAEHNN?

. Kakyto nHdopmMaumio 1 Kakme 4OKyMeHTbl He06X0AMMO NpPeacTaBuUTb B MAaTEHTHOE
BEOMCTBO MNpu nogaye nateHTHOW 3asiBKN?

o Kakas CUTyauunda BO3HUKAET Toraa, Korga 3adBUTElb HE 3HaeT
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NCTOYHUKA/MponcxoxaeHna? MoxeT nu 3asBUTENb B TaKUX CnyyasaXx BbIMOSHUTb
00513aTENbCTBO O PACKPBLITUN MHpOPMaLIMK NMYyTEM NpeacTaBneHnst MHopmMaumm o
HEenoCcpeACTBEHHOM UCTOYHMKE, N3 KOTOPOro 3asButens/nsobpetarens nonyymn NP n/unu
T3P, 3asBUTb, YTO OH UM OHA HE 3HAET UCTOYHUKA/ MPOUCXOXOEHUS, UMW XXE OH U OHa
OOJDKHbI NPOBECTU faribHenne paccnegoBaHus ons npeacrasneHns Tpedyoulencs
WHdopmMaumn?

. Kakue cylecTByloT pykoBoasLMe NPUHLIMNbI, NO3BOMISIOLLME 3asBUTENSAM MOHSATb
npeaobsBnsieMble K HAM TpeboBaHMA?

. MpoBepsieT N1 naTeHTHOe BEOOMCTBO MPeAcTaBeHHY NHOPMaUUIo 1, ecnu
npoBepseT, TO Kakum obpa3om? Ha kakoM aTane paccMOTPeHUs 3asiBKM NPUHUMAETCH
peLleHne o LenecoobpasHOCTU packpbiTua nHopmauum o npoucxoxaeHmm NP? Ha atane
dopManbHOM aKcnepTusbl? puBRekaroTcs n K y4acTuio B 3TOM npoLecce cneumanucTbl B
obnacTtu akcnepTusbl NoO cywecTsy? Ecnu cneunanncTbl NPUBNEKAOTCS, TO CYLLECTBYIOT Nn
crneumnanbHble UHCTPYKUMU ANS 3KCnepToB? B yem 3aknoyatoTcsa Takne MHCTPYKLMN?

o Kakve npeabaBnawTcs 4oNoONHUTENbHbIE TpeboBaHMSA, NOMUMO PaCKpPbITUS MHAOPMaLUn
06 UcToYHMKE/NPOMCXOXOEHNN? OTO MOXET BKMNOYaTb, HAaNpUmep, onpeaeneHne Toro, Kakme
opraHbl TpebytoT noareepxaerHna NMNOC n BCY.

. B pamkax nccnegosaHusi cobpatb MHopMauuio o npoueaypax, Kotopble Heo6xoanmo
cobntoctn ana nonyyenns NOC/BCY ans cny4vaes, korga TpebyeTca noateepxaeHne
MOC/BCY. Hanpumep, TpebyeTcs nu konusa goroesopa o nepegade P nunu kakon-nnbo gpyron
OokymMeHT? Kak BegomcTBo GyaeTt paccmaTpuBaTb 0OpMIIeHHbIM goroBop? Kak BeaomcTBO
oOpallaeTcs ¢ KoOHMAEHUNANbLHOM KOMMepPYeckon MHdopMaLmMen, coaepXaLleincsa B TakoM
porosope?

o Ecnu 3agBka npegnonaraet ncnonb3oBaTb Heckonbko P (nnu kakon-nnéo poa MP),
TpebyeTca nu packpbiBaTb UHPOPMaLUMIO (MNN HYXXHbI X IOKYMEHTbI) No Kaxaomy sugy MP?
Kak Be4OMCTBO AENCTBYET B CUTyaumn, ecnv pedb naet o uenom poge MNP? [ormkeH nu
3asiBUTEINb packpbiBaTb MHAOPMaLUMIO TONbKO 06 ogHOM xapakTepHoM TP 13 Bcewn kateropmm
poaa?

o Ecnu I'P siBnsieTcs AMKOpacTYLLMM pacTeHeM, apearn pacnpoCcTpaHeHUst KOTOPOro
BKJIOMAET Jiec, none, ropoAckoin Napk v HeBo3sdenaHHble 3eMv aBTopa M300peTeHus, Kakme
[AOKYMEHTblI HE0O6X0AMMO NPeACTaBUTb B OTHOWEHUM Takoro MP? MpegycMoTpeHb nn
WCKIKOYEHMS AN AuKopacTyLel ¢pnopbi?

o CywiecTByeT nu kakoe-nnbo pasnuyne B TpeboBaHMAX O packpbITUM MHOPMaLMK Ans
HaLMOHarbHbIX N MHOCTPAHHbLIX aBTOPOB N306pEeTEHNIA?

. Ecnn ncrounnkom NP asnsetca 6otaHnvecknii cag (MponcxoxaeHune ex situ, ctpaHa
NPOVCXOXOEHNSA KOTOPOro YCTaHOBMEHA), HO B pe3ynbTaTte npoLuecca KyNbTUBUPOBaAHUSA B
6oTaHnyeckom cagy csovicta P (pacTteHns), BO3MOXHO, npeTepnenu n3MeHeHus1, YTo JOITKEH
yKasblBaTb 3asBUTENb — 60TaHUYECKUI caj Unn CTpaHy, B KOTOPOW HaxoanTcs BoTaHNYeCcKun
cag c gaHHbim TP? Ecnu TpebyeTtca 3aknountb gorosop (MOC unu BCY), KTo BbICTYNaeT ero
ctopoHamn? C kem TpebyeTca 3aknodatb JOroBop — ¢ 60TaHMYECKMM CagoM U CTpaHoWM
NponcxoxneHna?

o Ecnu 3aaBuTenb gonyctun owmnbky B cBA3M ¢ TpeboBaHMEM O packpbITUKN MHopMaLUK,
Kak OH MOXeT UcnpaBuTb ee? Hanpumep, ecnu 3asiBUTenNb, He CTPEMSICb CO3HATENbHO BBECTU
BEJOMCTBO B 3abnyxaeHue, ykasarn B Ka4eCTBe UCTOYHMKA BMECTO OAHOWN CTpaHbl ApYryto,
OyneT nu BeAOMCTBO CYMTaTh 3TO HOBbIMY JAHHBIMU U NOTPEOYEeT v 0T3asiBUTENS Ha Bblaady
naTeHTa NoBTOPHO NoaaTth 3asiBKy?

° [ns kaxxgoro BegomcTea, Tpebylowero packpbitua MHOpMaLMK, ykasaTb CpeaHni
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TpebyloLWnncs Cpok, a Takke cpedHUin cpok o6paboTkn BCeX 3as8BOK B COOTBETCTBYHOLLEN
obractu TexHonornu.

) [na cnyyaes, koraa TpeboBanochb packpbiTe MHopmauum ob
NCTOYHUKE/MPOUCXOXAEHNN 1 Takoe TpeboBaHme Obifo BLINOMTHEHO, KAk Oblf NonyyYeH JocTyn K
reHeTU4YeCKOMY pecypcy — HernocpencTBEHHO (in situ), Yyepe3 ceMeHHon PoHA U NHoe
XpaHunuuie unu nytem npmobpeTeHnst B BUae ToBapa?

° Ecnn cuctema Bawen ctpaHbl npegycmaTpuBaeT ynnaTy AEHEXHbIX CPeAcTB, Npocbba
yKasaTb UX pasmep.

. B TOM cTeneHu, B Kakon Takas MHpopMaLmMs UMeeTCA B Npedenax Ballen Tepputopum,
Kakon o6beM HeleHeXHbIX Bblrog 6bin nony4YyeH nocne BeegeHns TpeboBaHUsA 0 packpbITUn
MHdopMaUMn N BHEAPEHMST COOTBETCTBYOLWEeN cuctembl [AMNB? Ckonbko cornawexui o OB
6bIN0 NoANMCcaHo € Tex nop?

° YBenuunnocs fim konndecteo cornaweHnin o [NB, nognMcaHHbIX CO BpEMEHU BHEAPEHUS
TpeboBaHus1 0 packpbITUN MHOpMaUUnN?

° NmetoTcs nv npumepsbl pasobnadeHuns criydaeB HE3aKOHHOTO MPUCBOEHWS BCIEACTBUE
packpbITUA MHopmaumm 06 nctovHuke/nponcxoxaeHnn v 1.40. N'P n/vnn T3P B naTeHTHbIX
3aaBKax?

. Kakas nHdopmaumsa o npoucxoxaeHmm 'P, npeacraBneHHas 3assutenem, coobuiaercs
npv nyénukaummn 3aseku n/mnu nateHTa?

. Kak B ganbHenwem 6yaeTt ncnonb3oBaTtbecst MHOpMauuns o npovcxoxaernum [P?

. ByneT nv nony4eHHas B pe3yrnbTaTe packpbiTUs MHOpMaLUs BKoYeHa B 6a3y AaHHbIX
04 uenen novcka?

. Mpwn Hann4nn cornawenun o ArNB: HanoMMHaOT N Takne cornawleHus nonyyatenam P
n/unn T3P 0 HeobxoaMMOCTU packpbiBaTh MHGOPMaLMO 06 UX MCTOYHMKE/NPOUCXOXKOEHUN
npu obpalleHnn 3a oXpaHon MHTENNEeKTyanbHON COBCTBEHHOCTIN?

o MpenycMoTpeHb! NN YrofoBHbIE UM aOMUHUCTPATUBHbIE CaHKLMK W/unu wTpadbl 3a
HcobntoaeHne TpeboBaHMs 0 packpbliTUM MHopMaumm 06 nctouHnke/npoucxoxgeHum NP n/unn
T3P B naTeHTHON 3aaBke? Ecnu npegycMOTpeHbl, TO cnegyeT onvcatb CUTyauumn, B KOTOPbIX
OHM BbINM NPUMEHEHBI M B YEM OHW 3aKITYanunch, a Takke ykasaTb, NogaBanvch v anennauum
N Kakne peLleHuns bbiiM NPUHATBI COOTBETCTBYIOLNM anennaunoHHbIM OpraHoM.

o MoxxeT nn HepackpbITMe NHOpPMaLMM NPUBOLAUTL K OTKa3y B 3asiBKE UK K TOMY, YTO
o6paboTka 3aABKkM NpekpaliaeTca?

. MoxeT nn HepackpbITMe MHopMaL MM NPUBOAUTL K OObSBEHNIO NPefoCTaBNeHHOro
naTteHTa HegencTBUTENbHbLIM UMK NTIULIEHHLIM UCKOBOW CUIbI?

o Kak cuctembl packpbITvs MHpopmaumm ckasbiBaloTCA (B TOM YMCIe, B HaCTHOCTU, B
oTHowweHun nobbix TpebosaHu o ANB) Ha cybbekTax, npuobpeTatoLmx naTeHTHbIe Npasa oT
nepBoOHaYanbHOro 3aaBuTens, korga nateHT cogepxut NP/T3IMP, packpbiTble 3TUM
nepBoOHaYarnbHbIM 3asBuUTENeM, 40 BbixoAa N306peTeHnst Ha PbIHOK?

o KakoBbl 3koHOMUYeckue (T.e. B OTNUYME OT, Hanpumep, agMUHUCTPATUBHbLIX) pacxodbl
ANA 3asBUTeENen B criyyasx, Korga ux oTkas packpbiTb MHPOPMaLUMIO UM HEPACKPbITUE UMK
nHcpopmaumm o NP/T3IP npuBOAWT K OTKITOHEHMIO 3a8BKM Ha 0O bABNEHNE HEOENCTBUTENbHBIM
nateHTa (Unv NYHKTOB NaTeHTHOW popmynbl)?
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o Mpun Hanuumm TpeboBaHNA O packpbITUM MHOPMaLMK TpebyeT N BEAOMCTBO Takke
packpbiBaTb UHPOpMaLMO 06 N3BECTHOM YPOBHE TEXHUKU, UMEIOLLIYIO CYLLEeCTBEHHOE 3HaYeHne
AN NaTeHToCcnocobHOCTM n3obpeTeHns? Ecnu HeT, To Yem 0ByCnoBneHo Hanu4me
TpeboBaHMsA 0 packpbITUM nHopmauun 06 nctodHmnke MNP n/mnn T3P B ycnoBusaix oTCyTCTBUA
TpeboBaHWsA O pacKpbITUN MHPOPMaLUN 06 N3BECTHOM YPOBHE TEXHUKN, UMEIOLLEN
CyLeCTBEHHOEe 3HayYeHne Ang nateHTocnocobHocTn? CnocobCcTByeT N packpbiThe
WHopMaLMK NMPOBEAEHUIO IKCNEPTU3bl?

. Kak yacTto nHgopmaums 06 NCTOYHUKE UITM NPOUCXOXOEHUN UMEET CyLLLECTBEHHOE
3Ha4eHuMe Ons NaTeHTocnocobHOCTN? [ns cTpaH, KoTopble TPeOYT packpbiTMs MHopMaLmm
B paMKax 3akoHogatenbcTBa B obnactu VIC: cywiectsyeT nn HaunmoHanbHoe
3aKOHOAATENbCTBO, KacallLleecs BONpPOCOB HE3aKOHHOMO MPUCBOEHUSI U HEHaANeXxalero
ncnonb3oBanua NP n/vnn T3rP?

) MmeeT nvu BeAOMCTBO MEXaHW3M, NO3BONAIOLLNI TPETbMM CTOPOHAM NpeaoCcTaBnAaATb
MHOPMaLMIO, UMEIOLLYIO CYLLECTBEHHOE 3HAYeHME A4S NaTEHTOCNOCOOHOCTN NAaTEHTHOMN
3a8BKN?

o CyLuecTByIOT N1 apyrne cpeacTea, NOMMMO MexaHu3Ma, NO3BOMAIOLLErO TPETbUM
CTOPOHaM NpefoCcTaBnATb UHPOPMALIMIO, UMEIOLLYIO CYLLIECTBEHHOE 3HAYeHVe Ans
naTeHTocnocobHocTn? MmeeT v BE4OMCTBO MEXaHW3M, NO3BONSALLNIA ONpOTECTOBATb
naTeHT (kak go, Tak n nocne Bbigaym)? Ecnu ga, To sBNsieTca Ny 3T0 OCHOBaHWEM A1 TOro,
4yTOObI ONPOTECTOBATL NATEHT B Cnyyae HecobnoaeHns TpeboBaHNA O packpbITUK
nHdopmMaunn?

. Kak rocyanapcteo-uneH BOUC obecneunBaeT cobntogeHune Tpedosanni NMNOC unu BCY B
cuTyaumsx, koraa TpeboBaHme 0 packpbiTUn MHPOPMaLMK HE NPUMEHAETCA?

o MoxeT N naTeHTHoe BeAOMCTBO NOAENUTLCS KakMM-Nn6o cobCTBEHHBIM OMNbITOM MO
[AaHHOMY BOMpocCy?

WcecnepoBaHme AomkHO GbiTb NPOBEAEHO Kak MOXHO GbICTpee, C TeEM YTOObI Aeneraumm Mornm
NPUHATL 0O0OCHOBAHHOE peLleHne OTHOCUTENBHO Hawen paboTsl no P n/nnun T3IP.

[KoHeL, npunoxeHns n AoKymeHTa]



