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NPEANOXEHME O MAHOATE HA NMPOBEJEHWNE CEKPETAPUATOM BONC
NCCNEQOBAHMA B OTHOLEHWWM MEP NO HEAOMYLWEHUKO OLUMBEOYHOW
BbIOAYM MATEHTOB U OBECTEYEHMIO COOTBETCTBWA AEMCTBYHOLWMM
CNCTEMAM MPEAOCTABIIEHNA OOCTYTNA N COBMECTHOIO NOJIb3OBAHNA
BbIrOOAMU

Lokymenm npedcmasneH denezavyusamu KaHadel, SnoHuu, Hopeeauu, Pecriybnuku Kopes,
Poccutickol ®edepayuu u CoeduHeHHbIx LLImamoe Amepuku

BBEAEHWE

1. [OsaguaTtb YetBepToro gespans 2014 r. B MexagyHapoaHoe 6topo BcemmpHon
opraHusaumm nHtennektTyansHom cobcteeHHocTn (BOWC) noctynuna npockba
MpeactaButensctBa CoeanHeHHblx LLTatoB Amepukn npyn OtaeneHnn OpraHusauum
O6beauHeHHbIX Hauni n opyrmx mexagyHapoaHbix opraHnsaumsix B XXeHeBe OT UMeHU
aeneraunmni Kanagbl, AnoHun, Pecnybnukn Kopes, Poccuiickon ®egepaunm n CoeauHeHHbIX
LtatoB AmMepukn BHOBb BblHECTU «[1peanoxeHne o MaHgaTe Ha nposeaeHne CekpeTapnaTom
BOWNC uccnenoBaHus B OTHOLLEHMM Mep MO HEAOMYLLEHMIO OLUMOOYHOM Bbigaun NaTEHTOB U
obecnevyeHno COOTBETCTBUSA AENCTBYIOLLMM CUCTEMAM NPeaoCTaBneHnsa AocTyna m
COBMECTHOrO NoSib30BaHWs Bbirogamm», cogepxawieeca B gokymeHte WIPO/GRTKF/IC/26/7,
Ha obcyxaeHve Ha ABaduaTtb cegbMon ceccum MexnpaBuTenbCTBEHHOO KoMuTeTa no
WHTENNeKTyanbHOM COBCTBEHHOCTMW, FEHETUYECKUM pecypcaMm, TPaguLMOHHbIM 3HAHUAM U
donbknopy (MKIP) B kadecTBe paboyvero JOKyMeHTa Mo NyHKTY NOBECTKM AHS,
o3arnaeneHHOMY « TpaguLMOHHbIE 3HAHUAY.

2.  Bo vcnonHeHve ykazaHHOM NPockObl B MPUNOXEHNN K HACTOSILLLEMY [OKYMEHTY
BOCMPOWN3BOAMTCS COOTBETCTBYHOLLEE NPEATIOXKEHNME.
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3. Komumemy npednazaemcs
MPUHSIMb K ceedeHuro U
paccmompems rpedrioxeHue,
codepxkawjeecs 8 MpUIIoKeHUU K
Hacmosiuemy OOKyMeHmy.

[Mpunoxenue cnepnyeT]
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NPEAONOXEHNE O MAHOATE HA NMPOBEAEHNE CEKPETAPUATOM BOUC
MCCNEQOBAHMA B OTHOLWEHWW MEP NO HEAOMYLWEHMKO OLWMBEOYHOW
BbIJAYM MATEHTOB U OBECIMEYEHMIO COOTBETCTBMA AENCTBYIOLWM
CNCTEMAM MPEAOOCTABJIEHNA OOCTYMNA U COBMECTHOIO MNMOJIb3OBAHNA
BbIrOOAMW

B koHTekcTe Beaywencs MKIP paboTbl N0 co3gaHnio MeXaHn3mMoB 45151 NpegoTBpaLleHns
OLWMBOYHOW BblAa4M NAaTEHTOB M HE3AKOHHOTO MPUCBOEHUS reHeTnyYecknx pecypcos ('P) n/vnu
TPaAMLUMNOHHBIX 3HAHWUI, CBA3AHHBLIX C reHeTudecknmmn pecypcamm (T3IP), u ¢ ydeTom
npuBepXeHHOCTU rocygapcte-yneHoB BOUC pekomeHgauuam NosecTkn gHa B obnactu
pa3sutna MKI'P npocut CekpeTapuaT NpoOBECTU C y4acTUEM FNaBHOMO 3KOHOMUCTA
crneayoLLylo OOMNOMHUTENbHYI0 paboTy:

o6HoBUTb TexHu4eckoe uccnegosaHne BOMC oTHocuTensHo TpeboBaHUn O packpbITUX
NHopMaLMmM, OTHOCALLENCA K FeHEeTUYECKUM pecypcamM U1 TPagULMOHHBIM 3HAHUAM
(nccneposanme Ne 3, 2004 r.), BKIOYMB B HErO MHGpopMaLmio 0 TpeboBaHUAX O pacKpbITUA U
npuMeHsieMbIX rocygapcrteamm-yneHamm BONC cooTBeTCTBYOLWMNX CUCTEMAxX AocTyna u
COBMECTHOro nonb3oBaHua Boirogamu (AMNB). YuntbiBas noTpebHOCTb B NpoBEAEHMM
OCHOBAHHOrO Ha hakTax aHanu3a Bonpoca o ToM, CrocobCTBYOT N1 TpeboBaHMS O pacKpbITUN
NHGOpMaLMKN peLleHmnio Npobnembl OLWMOGOYHOM Bblga4M NaTEHTOB Y HE3AaKOHHOTO NPUCBOEHMS,
N He CKa3blBaOTCH N OHM Ha CTUMYNax K UHHOBALMOHHOWN AeSATENbHOCTU 1, B pamKax
nccnepoBaHnsa HeobX0AMMO pacCcMOTpPETh:

1. kakoe Bo3gencTBme TpeboBaHUA O packpbITUM MHpOPMaLMK OKa3biBatoT Ha obecneveHune
cobntogeHna cuctemsl AlMB;

2.  pacxodbl U 6pems OAns HauuoHarnbHbIX BeOOMCTB/IPUCOUKLMI, CBA3aHHbIE C
TpeboBaHMeM O pacKpbITUK; 1

3. pacxogbl U 6pemsi, cBsi3aHHbIE C TpeOOBaHMEM O PacKpbITUM, KOTOPLIE HECYT 3asiBUTENN
Ha Bblgayy NaTeHTa, B TOM, YTO KAcaeTcsl Kak 3adABUTENEN, KOTOpble OENCTBUTENBHO
ncnones3oBanu I'P u/vnn T3P, Tak n 3asBuTenen, KOTopble, BO3MOXHO, UX He
MCMob30Baru, HO AOSMKHbI BbIICHUTL, YTO TpebyeTcs OT HUX B CBA3M C TpeboBaHMEM O
packpbITUN MHOpMaLnK;

4.  Kakoe Bo3dencTeue TpeboBaHNSA O packpbiTUM MHAOPMALIMK OKa3bIBaKOT Ha
aBTOPUTETHOCTb NATEHTHOWM CUCTEMbI Cpeaun pas3nnyHbIX 3anHTePeCcoBaHHbIX CTOPOH U
obLecTBa B LiefioMm.

B yacTtHOCTH, B pamKax nccrefoBaHnst He06xoauMo Kak MMHMMYM NpoaHanu3npoBaTh
HauMOHarbHbIE N PernoHanbHble 3aKOHbI, HOPMATUBHbBIE aKTbl U PErfaMeHTUPYoLLINE
npouenypbl B 0611acTy MHTENNEKTYanbHOM COGCTBEHHOCTH, NpeaycMaTpmBatoLLMe packpbiTme
WUCTOYHUKA NNW NPOUCXOXKOEHUS reHeTu4eckoro pecypca n/nmnu T3P, a onga kaxagoro
rocygapcTtea unm permoHa (B 3aBMCUMOCTU OT 06CTOATENBLCTB), Npeabasnstowero TpebosaHne
O pacKpbITUK MHGOPMaUMK, yKasaTb CnegytoLlee:;

° B ckonbknx cnyyasx 3adaBuUTernin Ha Bbla4vy nateHTa packpbliBasun I/IHd)OpMaLI,VII'O 00
I/ICTO‘-IHVIKe/I'IpOVICXO)K,EI,eHI/IVI?

o B 4yem 3akntovaeTca mexaHnsm (MexaHu3Mbl) NPUBEAEHUS B AencTBne obssaTenncrea o
packpbITUN nHopMaL M 06 NCTOYHUKE/MPOUCXOXKAEHNN?

. Kakyto nHdopmaumio n Kakme 4OKyMeHTbl He06X0ANMO NpeacTaBuUTb B MAaTEHTHOE
BEOMCTBO MNpu nogaye nateHTHOW 3asiBKN?
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. Kakasa cuTyaumsi BO3HMKAET TOraa, Koraa 3asiBuTerb He 3HaeT
NCTOYHUKA/MponcxoxgeHna? MoxeT nu 3asBuUTENb B TaKUX CRyyaaX BbIMOMHUTb
06a3aTenbCTBO O PacKpbITUM MHpOPMaLMK NyTeM NpeacTaBneHns MHpopmaumm o
HENnoCpeACTBEHHOM UCTOYHUKE, N3 KOTOPOro 3asButenbs/nsobpetartens nonyyumn P u/unu
T3P, 3asBMTb, YTO OH WM OHA HE 3HAET UCTOYHMKA/ NPOUCXOXKOEHUSA, U XKEe OH UK OHa
OOJSMKHbI NPOBECTM AanbHenwne paccrnenoBaHns Ans npeacrasneHms Tpebytoulencs
nHdopmaumnn?

° Kakune CyLeCTBYIOT pyKoBOAALLME NPUHLUUNDbI, NO3BONAOLWNE 3aaABUTENAM MOHATb
npenobaBndemMble K HUM TpeGOBaHI/IFI?

. lMpoBepseT N naTeHTHOe BEJOMCTBO NpeAcTaBnNeHHY0 NHopMauuio 1, ecnu
npoBepsieT, TO kKaknm obpasoM? Ha kakom aTane paccMOTpeHNs 3asiBKM NpUHUMaETCS
peLleHne o LenecoobpasHOCTU packpbITUa MHpopmauum o npoucxoxageHmm NP? Ha atane
dopManbHOM aKkcnepTusbl? puBrekarTcs N K y4acTuio B 3TOM rpoLiecce cneunanucTbl B
obnacTu akcnepTm3bl NO cylecTBy? Ecnu cneumanucTbl NPUBNEKAOTCS, TO CYLLECTBYIOT Nn
cneumanbHble MHCTPYKLUUKM NS 3KenepToB? B uem 3aknovaloTcd Takme MHCTPYKUMn?

. Kakve npeabasnsawoTcsa A4ONONHUTENbHbIE TPeboBaHMS, MOMUMO PacKpbITUS MHAOpMaLnn
00 NCTOYHMKE/MPOUCXOXKOEHMN? DTO MOXKET BKITOMATb, HANpUMep, onpederieHne Toro, Kakme
opraHbl TpebytoT noareepxaerHna NMNOC n BCY.

o B pamkax nccnegosaHus cobpaTb MHOpMauuo 0 npoueaypax, Kotopble Heobxoanmo
cobntoctn anga nonyyvenns NOC/BCY ans cny4vaes, korga TpebyeTca noatsepxaeHune
MOC/BCY. Hanpumep, Tpebyetcs nu konusa goroesopa o nepegade I'P unu kakon-nnbo gpyrom
OOKyMeHT? Kak BegomcTBO ByaeT paccmaTpmBaTb 0GOpMIIEHHbIM foroBop? Kak BeqoMCcTBO
obpauiaeTcs ¢ KoHmaeHUnanbHOM KOMMepPYeCKon MHopMaUnen, coaepXXaLlenca B TakoM
porosope?

o Ecnu 3asaBka npegnonaraet ncnonb3oBaTb Heckonbko P (nnu kakon-nubo poa MP),
TpebyeTcsi M packpbiBaTb MHAOPMALMIO (MU HYXKHbI N AOKYMEHTbI) NO Kaxaomy suay MP?
Kak BeqoOMCTBO AeNCTBYET B CMTyaUnn, ecnn pedb nget o uenom poge MNP? [lormkeH nu
3as8BUTENb packpbiBaTb MHGOPMaLUIO TONbKo 06 ogHOM xapakTepHom TP 13 Bcen kateropum
poga?

o Ecnu I'P aBngaeTtca gukopacTyLwmMMm pacTeHMeM, apean pacnpocTpaHeHns KoToporo
BKITOMAET fec, nore, ropoAckon napk unv HeBo3aenaHHbIe 3eMnn aBTopa U3obpeTeHus, Kakue
AOKYMEHTbl Heo6Xx0aUMO NpeacTaBuTb B OTHOLWeEHUn Takoro P? MpeaycMoTpeHbl nu
UCKITIOMEeHUA Ang AnKopacTyLlen nopbi?

. CyLuecTByeT N Kakoe-nmbo pasnuyne B TpeGoBaHUSIX O PaCKpbITUM UHpOpMaLMKN Ans
HaLUMOHaIbHBbIX U MHOCTPaHHbIX aBTOPOB M306peTeHnin?

. Ecnun uctouyHukom NP asnaetca 6otaHn4ecknin cag (NPoncxoxaeHue ex situ, ctpaHa
NPOUCXOXOEHMSA KOTOPOro yCTaHOBIEHA), HO B pe3dyrnbTaTte npouecca KynbTUBUPOBaHMS B
B6oTaHnyeckom cagy csomctea P (pacTeHust), BO3MOXHO, NpeTepnen M3MeHeHus!, YTO JOSDKEH
yKasblBaTb 3a8BUTENb — BOTaHNYECKUI cag Uin CTpaHy, B KOTOPOW HaxoauTcs BoTaHnYeckui
cag ¢ gaHHblM 'P? Ecnu TpebyeTca 3akntounts gorosop (MOC unu BCY), kTo BbICTYNaeT ero
ctopoHamn? C kem TpebyeTcs 3aknoyaTb JOroBOp — ¢ BOTaHUYECKUM CafoM UK CTPaHoOM
NPONCXOXOeHNA?

o Ecnu 3asBuTenb AonycTun ownbky B CBA3W ¢ TpeboBaHMEM O PacKpbITUM MHopMaLMW,
KaK OH MOXeT UcnpaBuTb ee? Hanpumep, ecnu 3asBUTENb, HE CTPEMSICb CO3HaTENbLHO BBECTU
BEOOMCTBO B 3abnyxaeHue, ykasan B Ka4ecTBe UCTOYHUKA BMECTO OHOW CTPaHbl APYryio,
OyneT N BeAOMCTBO CYMTaThb 3TO HOBbIMU AAHHBLIMU 1 NOTPEBYET N 0T3asiBUTENS Ha Bblaavy
naTeHTa NoBTOPHO NoAaTb 3asiBKy?
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. [ns kaxxgoro BegomcTsa, Tpebylowero packpbitua MHpopmaLmm, ykasaTb CpeaHui
TpebyloLWnncs Cpok, a Takke cpedHuin cpok o6paboTkn BCeX 3asiBOK B COOTBETCTBYHOLLEN
obnactu TexHonoruum.

o [ns cnyyaes, korga TpeboBanockb packpbiTve nHgopmaunmn ob
NCTOYHUKE/MPONCXOXOEHNN 1 Takoe TpeboBaHme Obino BLINOMHEHO, Kak Obln NonyyYeH JocTyn K
reHeTMYeCKOMy pecypcy — HemnocpeacTBEHHO (in Situ), yepe3 cemMeHHOM hOHA NN NHOoe
XpaHunuue unu nytem npmobpeTeHns B Buae tosapa?

o Ecnn cuctema Bawewn cTpaHbl npegycmaTpuBaeT ynnaTy AeHeXHbIX CPeacTB, npocbba
ykasaTb UX pa3mep.

o B Ton cTteneHu, B Kakon Takas MHoOpMaLMs UMEETCS B Npeaenax Ballen Tepputopum,
Kakon o6beM HeleHeXHbIX Bblrog 6bin nony4vyeH nocne BeegeHnsa TpeboBaHMs 0 packpbITUn
WHpopMaumm 1 BHeapeHusa cooTBeTcTByowwen cuctemnol [AMNB? Ckonbko cornawenuin o ANB
ObIN1I0 NoANMCcaHo € Tex nop?

. YBenMuunoch nn KonNn4ecTso cornaweHunn o [iMNB, nognucaHHbIX CO BpEMEHN BHEAPEHUS
TpeboBaHMsI O pacKpbITUK MHAOPMAaLINN?

o NmetoTcs nyu npumepsbl pa3obnadeHms criydaeB HEe3aKOHHOMO MPUCBOEHUS BCIEACTBUE
packpbITUs nHopmauumn ob nctovHmke/nponcxoxgeHun u 1.4. 'P n/vnn T3P B naTeHTHbIX
3aaBkax?

o Kakasa nHdpopmaums o npoucxoxageHum I'P, npegcraBneHHas 3asButenem, coobLlaeTcs
npv nyénvkauumn 3assky n/unu nateHTa?

. Kak B ganbHerwem 6yaeTt ncnonb3oBaTbCs MHpOpMaUmst 0 npoucxoxaeHun MP?

o BygeT nu nony4eHHas B pe3ynbTate packpbiTua nHdopMaums BktodeHa B 6a3y AaHHbIX
ans uenen noucka?

o Mpn Hanuunn cornawennin o ANB: HanoMuHalOT N TakMe cornawleHna nonyvarenam MNP
n/vinn T3P 0 Heo6xoaUMMOCTK pacKkpbiBaTb MHPOPMaLMO 06 NX MCTOYHMKE/NPOUCXOXOEHNN
npu obpaLleHnn 3a OXpaHOW MHTENNEKTYanbHOM COGCTBEHHOCTN?

. MpenycMOTpeHb! NN YronoBHbIE UM aOMUHUCTPATUBHbIE CaHKLMK W/unn wrpadbl 3a
HcobntoaeHne TpeboBaHNSA O packpbITUM MHopmaumm 06 ncTovHMKke/npoucxoxaeHum P n/vnn
T3P B naTeHTHON 3asaBke? Ecnu npegycMOTPEHbI, TO crieqyeT onucaTtb CUTyaunn, B KOTOPbIX
OHM ObINN NPUMEHEHDbI N B YEM OHM 3aKITOYanueb, a Takke ykasaTb, NogaBanuch Nv anennauum
N Kakne pelleHnst Obinn NpUHATBHI COOTBETCTBYIOLWMM anensisiuuoHHbIM OpraHoM.

. MoxxeT nn HepackpbITME MHpOPMaLUM NPUBOAUTL K OTKa3y B 3aBKE UNN K TOMY, YTO
obpaboTka 3aaBKM NpekpaLlaeTca?

L] MoxeT nu HepacKpblThe VIHQ)OpMaU,VIVI npnBOANUTDL K 00BbABNEHUIO npeanoctaBfieHHOro
naTeHTa HegeMUCTBUTENbHbLIM UMW NULLEHHLIM UCKOBOW CUIMbI?

. Kak cuctembl packpbITna MHopMauumn ckasbiBatoTcs (B TOM YMcne, B YaCTHOCTH, B
OoTHowweHun ntobbix TpebosaHmi o ANB) Ha cybbekTax, npuobpeTaromx naTeHTHbIE NpaBa OT
nepBOHaYanbHOro 3asaBuTenNs, korga nateHT cogepxut NP/T3IMP, packpbiTbie 3TUM
nepBoOHa4arnbHbIM 3asBUTENEM, A0 BbIXO4a N306peTeHns Ha PbIHOK?

o KakoBbl a3koHOMUYeckue (T.e. B OTNNYME OT, Hanpumep, agMUHUCTPATUBHbLIX) pacxoAbl
ANA 3asBUTenen B criyyasx, Korga ux oTkas packpbiTb MH(POPMaLUMIO UM HEPACKPbITUE UMK
nHpopmaumm o NP/T3IP npuBOAUT K OTKITOHEHUNIO 3asBKM Ha 06baBNeHNe HegeNnCTBUTENbHBIM
naTeHTa (MnnM NyHKTOB NaTeHTHOW (PopmMynbl)?
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. Mpn Hanuumm TpeboBaHusa O packpbITUN MHOPMaLMK TpebyeT N Be4OMCTBO Takke
packpblBaTb MHPOPMaLMIO 06 M3BECTHOM YPOBHE TEXHUKN, MMEIOLLLYIO CYLLIECTBEHHOE 3HAYeHNe
AN naTeHTocnocobHOCTU n306peTeHnsa? Ecnu HeT, To Yem 0ByCnoBNEHO Hannyne
TpeboBaHMsA 0 packpbITUM nHopmauun o6 nctodHunke MNP n/mnn T3P B ycnoBusix oTCyTCTBUA
TpeboBaHMsA 0 packpbITUM MHPOPMaLMK 06 N3BECTHOM YPOBHE TEXHUKU, UMEIOLLEN
CyLlecTBEeHHOe 3HayeHue ans nateHTocnocobHoctn? CnocobCeTByeT Nu packpbiThe
NMHGOPMAaLIMM NPOBELAEHNIO SKCNEPTU3bI?

o Kak yacTto nHpopmaums o6 MCTOYHUKE UITM NPOUCXOXKOEHMN UMEET CYLLLECTBEHHOE
3Ha4YeHue ns naTeHTocnocobHocT? [nga cTpaH, KoTopble TPeBYT packpblTus nHdopmMaunm
B paMKax 3akoHogatenbcTtBa B obnactu VC: cywiectsyeT nn HaumoHanbHoe
3aKoHOOaTEeNbCTBO, KacaloLweecs BONPOCOB HE3AaKOHHOMO MPUCBOEHNS 1 HEHAANEXAaLLEero
ncnonb3oBaHusa NP u/unu T3MP?

° MmeeT N1 BeAOMCTBO MEXaHW3M, NO3BOMAIOLLNI TPETbMM CTOPOHAM NpeaoCTaBnATb
NMHOPMaLMIO, UMEIOLLYIO CYLLECTBEHHOE 3HAYeHME AN NaTEHTOCNOCOOHOCTM NAaTEHTHOM
3aaBKN?

o CyLLecTByIOT Nn Apyrne CpeacTsa, NOMUMO MeXaHu3ma, No3BOSIAOLLErO TPETbUM
CTOpPOHaM NPeAoCTaBnATb MHPOPMALMIO, UMEIOLLYIO CYLLIECTBEHHOE 3HaYeHne As
naTteHTocnocobHocTn? MmeeT nNv BEAOMCTBO MEXaHn3M, NO3BONAOLLNIA ONpoTECTOBaTb
naTeHT (Kak go, Tak u nocne Bbigayn)? Ecnu ga, 1o aBnseTca nm 3T0 OCHOBaHWEM A1 TOro,
4yTOObl ONPOTECTOBAThL NATEHT B CNy4yae HecobnoaeHus TpeboBaHNSA O packpbITUK
MHpopmaumm?

o Kak rocyaapcteo-uneH BOUNC obecneunBaeT cobntogeHme Tpebosanunin NOC unu BCY B
CUTyaumsix, korga TpeboBaHue 0 pacKkpbITUM MHOPMaLMKN HE NMPUMEHSAETCA?

J MoxeT nv naTeHTHoe BEAOMCTBO NOAENUTLCS KakMM-ITMOO COBCTBEHHbBIM OMNbITOM MO
JaHHOMY BOrnpocy?

WcecnepoBaHme AomkHO 6bITb NPOBEAEHO Kak MOXHO BbICTpee, ¢ TeM 4YTOObI Aeneraumm Mornm
NPUHATL 0O0CHOBAHHOE peLLeHne OTHOCUTENbHO Hawen paboTsl no P u/wnn T3IP.

[KoHeLu npunoxeHnsa n 4oKkymeHTa]



