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MeXxnpaBUTeNbCTBEHHbIN KOMUTET MO UHTENNEeKTyanbHoOMn
COGCTBEHHOCTU, FreHETUYECKUM pecypcam, TPaAULUNOHHbLIM 3HaHUAM U
¢onbKknopy

OBaguatb ceabmas ceccus

XeHeBa, 24 mapTa - 4 anpens 2014 r.

OTYET O CEMVHAPE-MPAKTUKYME 3KCMEPTOB-MNPEACTABUTENEN KOPEHHbIX
HAPO[OB MO BOMPOCAM MHTENNEKTYANNbHOM COECTBEHHOCTW,
FEHETUYECKMX PECYPCOB, TPAOVUMOHHBIX 3HAHUN 1N TPAOVNLUMOHHBIX
BbIPAXXEHWW KYNbTYPbI

Lokymenm nodzomoeneH Cekpemapuamom

1.  Ccebinka genaetcs Ha pelweHne MexnpaBuTenbCTBEHHOMO KOMUTETA MO UHTENNEKTYanbHON
COBCTBEHHOCTN, reHeTUYECKUM pecypcam, TPaaLMOHHbIM 3HaHuAM u ponbknopy (MKIP),
NPUHATOE Ha ero Asaguaton ceccum (cM. gokymeHT WIPO/GRTKF/IC/20/10, nyHkT 801 (d)),
noagepxatb opraHM3auunio ceMmHapa-npakTukymMma aKCnepToB-NpeacTaBuTeNen KOPeHHbIX
HapofoB nepep ogHou n3 npeactodawmx ceccun MKIP, o yem rosoputcs B nyHkTax 10 1 11
npoekTa nccrnenosaHus rno sonpocy o6 ydactum Habnwgatenen B pabote MKIP (cm. JOKYMEHT
WIPO/GRTKF/IC/20/7).

2. Bo ucnonHexune pewwenuna MKI'P Cekpetapmnat BOUC B coTpyaHunyectse ¢ CekpetapuaTom
MocTosHHOro hopyma Opranmsaumm O6begmMHeHHbIX Haumii no Bonpocam KOpeHHbIX Hapo40B
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(CekpeTtapuart lNocTosiHHOro hopyma) opraHnaosan B nepmog ¢ 19 no 21 anpensa 2013 r. B wrab-
kBapTupe BOUC cemuHap-npakmukym akcriepmos-rpedcmasumernel KOpeHHbIX Hapooo8 Mo
goripocam UHmersnnekmyasnbHol cobCcmeeHHOCMU, 2eHEMUYECKUX pecypcos, mpaduyUOHHbIX
3HaHUl U mpaduyUOHHbIX 8bipaxeHul Kyrbmypbl (CEMUHaP-NPaKTUKYM).

3.  CeMmb 3kcnepToB-NpeacTaBuUTENen KOPEHHbIX HAPOAOB — NO OAHOMY OT KaX4oro U3 cemu
coumanbHO-KyIbTYPHbLIX PErMOHOB, NPU3HaHHbIX MOCTOAHHBIM (POPYMOM, - ObINKN N30paHbI
Cekpetapmnatom BOUC n CekpetapmaTtom NocTosiHHOro hopyma ang yvyactus B CEMUHape-
NpakTUKyme Hapsiay ¢ ogHUM vneHom octoaHHoro hopyma n ogHuM YneHom CekpetapuaTa
MocTosiHHOrO (hopyma. MocygapcTBa-UneHbl M akkpeamMToBaHHble Habnogateny npy MKIMP 6binu
Takxke npurnalweHbl NPUHATbL y4acTue B ceMuHape-npakTukyme B kayecTse HabnogaTtenen B
cooTBeTCcTBMM C pelueHnem MKIP. 3QkcnepTbl-npeacraBUTENN KOPEHHbLIX HAPOA0B n3bpanu r-Ha
ActebaHcuno Kactpo [naca (Manama) un r-xy xeHHundep Taynu Kopnyc (dvnunnuHel),
COOTBETCTBEHHO, Npeacenarenem u [loknagymkom ceMmHapa-npakTukyma.

4. B nuceme ot 25 mioHa 2013 r. 1 nocnegytowiem nnucbme ot 15 Hoabpa 2013 r. CekpeTapuart
MocTosiHHOrO (hopyMa B KayecTBe akkpeauMToBaHHoOro Habntogatena npy MKITP npocun
CekpeTtapumat BOUNC npeacrasute MKI'P - B kayecTBe MHAOOPMALMOHHOIO AOKYMEHTA - OTYET O
ceMuHape-npakTukyMme, NPUHATBIN 3KCnepTaMn-npeacTaBUTENSIMU KOPEHHbIX HAPOAOB.
HacTtosawwmin ot4eT B TOM BMAE, B KOTOPOM OH Obin nonyyeH, coaepXxuntca B npunoxexdmm . Cnmcok
3KCNEPTOB COAEPKNTCA B NpuUnoxeHuu Il.

5. MKIP npednazaemcsi NpuHsImMb K

ceedeHU Hacmoswul dokymeHm u
MPUIIOXEHUST K HeMY.

[MpunoxeHus cnenyoT]
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CeMMHap-NpaKkTUKYM 3KCNepToB-NpeacTaBUTerNen KOPeHHbIX HapoAoB No Bonpocam
WHTenNNeKTyarbHoM CO6CTBEHHOCTU, FeHEeTUYECKUX PECYPCOB, TPaAULMOHHBLIX 3HAHUM U
TPaAULUMOHHbIX BblpaXeHUM KyNnbTypbl

XeHeBa, 19 - 21 anpensa 2013 .

OTYET O CEMUHAPE-NPAKTUKYME

1. CeMunHap-nNpakTUKym aKcnepToB-npeacTaBuTenen KopeHHbIX HapoaoB Obin NposedeH B
XKenee 19 - 21 anpeng 2013 r. 3kcnepTbl 66K BbIGpaHbl U3 ceMU coLManbHO-KyNbTYPHbIX
PEernoHoB, Npu3HaHHbIX MocTosiHHbIM hopymom OpraHmsaumm O6begnHeHHbIX Hauni no
BONpocaM KOpeHHbIX HapoaoB («[MocToAHHBIN hopyMm») Ans obecnevyeHns LWMPOKOro
npeacTaBUTENbCTBA KOPEHHBIX HAPOAOB MUpa.

2. CoopraHusatopamu cemvHapa-npakTukyma 6binv r-H CumoH Jlerpan v r-1 Kanan KoHae
Yoke n3 Cekpetapuata BOUC n r-xa Cons Cmannakombe n3s Cekpetapmara NocTosiHHOro

dopyma.

3. -1 OcTtebaHcno Kactpo Omac 6bin n3dpaH MNpeacepatenem, a r-xa keHHudep Taynu
Kopnyc - OJoknag4ynkom. I'-H MNon KannHke CeHa yyacTBoBan oT uMeHu NoctosiHHoro dhopyma.

4. OkcnepTbl BbIABUNM U 06CYAMNM rNaBHble NPaBOBbIE, NONIUTUYECKNE N OPraHN3aUMOHHbIE
BOMPOCbHI, KacaloLLMecs MHTENNEeKTyarnbHOM COBCTBEHHOCTU U reHeTu4ecknx pecypcos (P),
TPaANLUMNOHHBIX 3HaHUI (T3) n TpagMUMOHHBIX BblpaxkeHun KynbTypbl (TBK). Bbin gaH
KOMMEHTapu1I, KacatoLmncs NOgHATLIX BOMPOCOB.

ONPEOENEHUE MABHbIX NPABOBbIX, MOJINTUYECKUX U OPTAHU3ALIMOHHbIX
BOMPOCOB

5. PasmbIwnas Hag, psaaoM MexxayHapoaHbIX AOKYMEHTOB, KacatoLmMXCs NpaB KOPEHHbIX
HapOAOoB, aKCNepTbl 0CO60 OTMETUNN TO, YTO KOPEHHbIE HAPOAbI UMEIOT NPaBo Ha
camoonpegeneHue. B cuny atoro npaea oHv cBO604HO ONpenensitoT CBOM NOANTUYECKUIA CTaTyC 1
cBOBOOHO 3aHMMAOTCS CBOMM 9KOHOMUYECKUM, COLMarbHbIM U KyNbTYPHbIM Pa3BUTUEM.

6. KopeHHble Hapoabl 06n1agaoT NOCTOSAHHLIM CyBEPEHNTETOM HaZ CBOMMU pecypcamMu, O YeM
nogpobHO roBopuTCs B UCCnegoBaHuK, 3akazaHHoM [TeHepanbHon Accambneen OpranHnsauum
O6begmHeHHbIX Hauun n npoBeaeHHoM CneumanbHbIM AoKknaaumkom Paboyen rpynnbi
OpraHnzaummn Ob6begmMHeHHbIX Haumi no KopeHHbIM Hapogam r-xomn dpuka UpeH Oaec. B cuny
3TOro CyBEpPEHUTETa OHN COXPaHAOT CBOM NpaBa Haj CBOMMW pecypcamMu LaXe B Criyqasax
HECaHKLUMOHNUPOBAHHOIO A40OCTYNa M N0 UCTEYEHUN CPOKa 3aKOHHOMO UCMOMb30BaHUS.

7. Hanuuo nMmaHeHTHas HECOBMECTUMOCTbL MEXAY CYLLECTBYHOLLMM PEXUMOM
NHTENNeKTyanbHOM COBCTBEHHOCTM, OCHOBaAHHbLIM Ha TOProBfe U PbIHKE, N TEM, KaK KOPEHHbIE
Hapoabl oTHocATcs Kk cBouM P, T3 n TBK.

8. MNcxoas us aTux pasmblliieHnin, Bbinn BbisiBNEHbI FNaBHble BONPOChI, KaK To:

*  KOHUenNumMsa KOpeHHbIX Hapogos oTHocuTenbHO P, T3 n TBK, B3anmocBsi3b KOPEHHbIX
HapPO4OB C HAMU N NX OXpaHa KOPEHHbIMU Hapo4aMmu;

e yBaXeHwue npas, cogepxawmxcs B Jeknapaumm OpraHusaumm O6beamHeHHbIx Hauuin
0 npaBax kopeHHbIx Hapogos (AMNKHOOH), skntovas cBobogHoe, npeasapuTenbHoe 1
obocHoBaHHoe cornacue (ClrNoC);
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TPaAWLMOHHbIE N COBPEMEHHBLIE UHCTUTYTbI U 3aKOHbI KOPEHHbLIX HAPOAO0B B KOHTEKCTE
OCyLLeCcTBIeHMs 1 obecneyeHus cobntogeHns gorosopa ob oxpaHe T3.

PACCMOTPEHUE OCHOBHbIX BOINPOCOB

9. B xoae neperosopor B MKI'P akcnepThbl B CBOMX NO3ULMSX PYKOBOACTBOBANUCH, B
YaCTHOCTW, CNeayLWUMN NpUHUMNamMu:

(@)

(b)

(€)

(d)

(e)

(f)

(9)

rocygapcrtea BbINONMHAKT CBOU MeXayHapoOHble obasaTtenbcTBa no npaeam
4yenoBeka B OTHOLLEHUN KOPEeHHbIX HAapOo40B;

KOpPEHHbIE HapoAbl MMEIKOT NPaBO COXPaHATb, KOHTPONIMPOBATb, OXPAHATb U
pa3BMBaTb CBOU UHTEPECHI B NaHe UHTENNEKTyanbHOM CO6CTBEHHOCTU B TOM, YTO
kacaetcsa P, T3 n TBK, a Takke npaBo Ha PUHAHCOBYIO M TEXHUYECKYIO MOMOLLIb;

3aKOHbl U MPOTOKOSbI, MUHCTUTYTbI M NPOLLEAYPbI KOPEHHBLIX HAPOA0B, BKOYas
CIOC, onpenensatoT NpoLecc NPUHATUSA PELLUEHUI B OTHOLLIEHMU UX 3HAHWUIA 1
pecypcos;

P, T3 n TBK kOpeHHbIX HapoaoB SABMSATCA HEOTbEMMEMbIMU 3NEMEHTaMN NX
OTNNYNTENBHbBIX XapakKTEPUCTUK B KAYECTBE HAPOAOB N UMEIOT BaXKHeNLee
3Ha4YeHne onsi NoAAepXXaHUs NX CyLLEeCTBOBaHMS U 6narococTosiHuS;

korga UHTennekTyanbHasi COBCTBEHHOCTb BKOYeHa B chepy 06LLEeCTBEHHOIO
AOCTOsIHWUA 6e3 Haanexallero paspeLleHunsi, KOpeHHbIE Hapoabl COXPaHST CBOU
npaBa Haj Takol cOGCTBEHHOCTLIO M UMEIOT NPaBo Ha cpeacTBa cyaAeGHON 3alumnThl;

cnpaBennmBoe U paBHoOMpaBHOE COBMECTHOE NMoJfib3oOBaHMe BbirogamMmn Bceraa,
Korga Ucnosb3yrTCA 3HAaHUA U peCypCbl KOPEHHbIX HapO4 0B,

KOPEHHbIE Hapoabl UMEOT MNPABO HA 3KOHOMUYECKOE Pa3BUTUE U, HE YLLIEeMISS
CBOEro NMOCTOSIHHOTO CyBepeHuUTeTa Haj, Ux pecypcamu, MOryT UCMOoMb30BaTh CBOM
3HaHWUSi U pecypcbl AN JOCTMKEHMS 3TON Lienu.

KOHKPETHbIE 3AMEYAHUA NO OCHOBHbLIM BOMNPOCAM

10. OKcnepTbl peLnnn He NPeacTaBNATb TEKCTA, KOTOPbIN CrAyXun Obl anbTepHaTUBON
CYyLLeCTBYIOLLUM NpoekTam ctaTen no oxpaHe T3 n TBK n cBogHOMY [OKYMEHTY, KacatoLemycs
NHTEennekTyanbHon cobctBeHHOCTM 1 MP. BmecTo aToro, 6bin 4aH KOMMEHTapuWI, OCHOBAHHbIN Ha
rMaBHbIX YCTAHOBMEHHbIX NpUHLUMNAXx.

KOMMEHTAPWI MO OXPAHE T3 N TBK

OBBEKT OXPAHbI — OMNMPEAEJNIEHNE T3 N TBK N KPUTEPUA

OXPAHOCIIOCOBHOCTU

Onpegenenune T3 n TBK kopeHHbIX HapoaoB aomkHo pykosoacTteoBatbes ANMKHOOH u
pekoMeHAaumamMm, npeaycMoTpeHHbIM1 MaHaaTtamm Oprandunsaunm O6beamHeHHbIX Hauumn
Nno npaBaM KOpeHHbIX HapodoB. PaspaboTaHHbIN Ha MeXgyHapOgHOM YPOBHE CNNCOK T3 U
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TBK MOXeT 1 He oxBaTbiBaTb MHOrooGpasme KOHTEKCTOB, OTHOCALLUXCS K KOPEHHbIM
Hapogam.

YUTo Kacaetcs gokymeHta WIPO/GRTKF/IC/24/4, T0 oanH 13 akcnepToB Obin TBEPAO
ybexaeH B ToM, 4To cTaTbio 1.2 (d), (e) u (f) B dhakynbTaTUBHbLIX OOaBNEHNSX K TEKCTY
KOOpAMHATOPOB creayeT UCKMYUTD.

Il. BEHE®NLIMAPBI OXPAHbI

Mcnonb3oBaHue TepMmnHa «KOPEHHbIE Hapoabl» COrnacyeTcs ¢ npaBamMm KOPEHHbIX
HapOAOB, U 3TOT TEPMWH AOMKEH MCMONb30BaTbCs NOCNeL0BaTENIbHO MO BCEMY TEKCTY
(Tekctam). BeHedmumnapamm SBNAOTCSA TONMbKO KOPEHHbIE HAPOAbLI U MECTHbIE OBLLUHBI, HO
He gpyrue obLMHBbI.

XOTS KOHLENUMS «<HapOAOB» BKMNIOYAET «HALMU» N MPU3HAET, YTO B pamMKax «Hapoaa»
CeMbW, OTOENbHbIE NULA U ApYrue ero noarpynnbl MOryT MMeTb 6onee TeCHble OTHOLLIEHMS
¢ T3 n TBK, BnagenbLeM 3HaHWNN OCTaeTCcs KOJNeKTUB. Takum obpasom, HEeT
HeobXoaNMOCTN NepedncnaTb NoArpynnbl HAPOAOB NpW onpeaeneHnn 6eHedununapos.

[l OBbEM OXPAHbI

KopeHHble Hapogbl UMEIOT NMPaBO COXPaHATb, KOHTPONMPOBATb, OXPaHSTbL U pa3BMBaTbL CBOU
WHTEPECHI B NflaHe UHTENNEKTyanbHONW COOCTBEHHOCTU B TOM, UTO kacaetcsa TBK, T3 u I'P.

KopeHHble Hapogbl HECYT NEPBOCTENEHHY OTBETCTBEHHOCTL 3a OXpaHy CBOEN
WHTENNEeKTyanbHOM COBCTBEHHOCTM NOCPEACTBOM BblpaboTaHHbIX KOPEHHLIMU HapodamMu
3aKOHOB, 06bl4aEB M NOCTAHOBIEHWUI, perynmpyembix NOCPEACTBOM UX COOCTBEHHbIX
WHCTUTYTOB U NpoLeayp NpUHATUS peleHun. ocygapctBam By4eT HY>KHO NPUHATL
3P EKTMBHLIE MePbI, BKIIOYast okazaHne oMHaHCOBOW U TEXHNUYECKOMN NOMOLLM, ONs
obecneyeHuns Toro, 4Tobbl KOPEHHbIE HAPOAbl MMENN BO3MOXHOCTb OCYLLECTBNATb 3TU
npasa Ha MECTHOM, HaLUMOHaNbHOM, perMoHanbLHOM U MeXayHapOAHOM YPOBHSIX.

UTtoObl NpegoTBpaTUTb HECAHKLMOHMPOBaHHLIN gocTyn K nx T3 1 TBK nnn nx
HEeCaHKLMOHNPOBaAHHOE NCMNOMb30BaHMe, KOPEeHHbIe Hapoabl ObiTb YNOMHOMOYEHbI:
onpeaensatb 06beKT C UCNONb30BAHUEM CBOMX TEPMUHOB; ONpeaensaTb 3aKOHHbIX
npasoobnagarenen; NoATBepXx4aTb, YTO cornawieHms gocturarotcs Ha ocHoee CIMOC n Ha
B3aMMocorfnacoBaHHbIx ycrosusax (BCY); obecneumBaTtb cnpaBefnvBoe M paBHOMpPaBHOE
COBMECTHOE Mofib30BaHMe Bbirogamu; obecneymBaTtb Hagnexallee u COOTBETCTBYHOLLEE
packpbITUE; U oNpenensaTb OrpaHNYeHNs B OTHOLLEHMM ucnonb3oBaHusa T3 n TBK.

OT rocygapcTte MoryT TpeboBaTb NOATBEPKAEHMS 3TUX MOJOXEHUIA B HALMOHAMNbHbIX
3aKOHaX, OAHAKO TakMe 3aKOHbl HY B KOEM CIyvae He AOMKHbI NLaTh KOPEHHbIE Hapoabl
nX npas.

CtaHgapT oxpaHbl A0MKeH OblTb OAMHAKOBbLIM W HE AOMKEH 3aBUCETb OT TOro, ObINo Nn
nonyyeHo CIrNOC go goctyna K 3HaHUSAM U UX UCMONb30BaHMUS, AaXe €CliM 3TN 3HaHUS He
SABNSATCA TAWHBIMU UMW cakpanbHbIMU.
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V. CAHKLWW, CPEACTBA NMPABOBOW 3ALLWNTbI Y OCYLECTBINEHUE
NPAB/MPUMEHEHWE

Hoctyn k T3 1 TBK n nx ncnonesosaxme 1pebytot CIMNOC KOpeHHbIX HapoaoB.
Henony4veHne CIOC B cooTBeTCTBMM C TpeOOBaHMSAMN 3aKOHOAATENBCTBA KOPEHHbIX
HapPOAOB ABMSETCA HApPYLLUEHNEM UX NPaB MHTENNEKTyarnbHON COGCTBEHHOCTM.

KopeHHble Hapoabl OMKHBI MMETb JOCTYN K 6eCnpucTpacTHbIM U CpaBenvBbIM
npouenypam yperynmposaHus CnopoB U K 3aPeKTUBHbIM CpeacTBamM NPaBoBON 3aLLMUThI B
Cryvyae HapyLeHUIn UxX NpaB MHTENNEeKTyanbHoNn COBCTBEHHOCTM B TOM, YTO KacaeTca T3 n
TBK. Takue npouenypbl 1 cpeactsa AOSMKHbI Hagnexawmm obpasomM yumTbiBaTb 00Oblvau,
Tpaguuumn, HoOpMbI U NPaABOBbLIE CUCTEMbI COOTBETCTBYHOLLMX KOPEHHbBIX HAPOA0B U
MexayHapoaHble npaBa YeroBeka.

Korga nHTennekTyanbHasi COGCTBEHHOCTb BKIOYeHa B cdhepy 06LLEeCTBEHHOrO AOCTOSHUS
6e3 Haanexallero paspeLleHusi, KOPEHHbIE HAPOAbl COXPaHSIIOT CBOW MNpaBa Haz, Takon
COGCTBEHHOCTbIO U MMEIOT NPaBo Ha CpeacTBa cyaebHON 3almThl, BKOYas
CBOEBPEMEHHYIO penaTpuaLmio.

HaumoHanbHble 3aKoHbI, pa3paboTaHHble B NOMHOM KOHCYbTauumM ¢ KOPEHHbIMW Hapogamu
W C Hagnexallero paspeLleHns KOpeHHbIX HAapoaoB, MOryT NpeaycMaTpmMBaTbh OXpaHy npas
WHTENNEeKTyanbHON CO6CTBEHHOCTM KOPEHHbIX HAPOA4OB B OTHOLEHMN nx T3 n TBK.
HaumoHanbHble 3aKOHbI HE AOMKHbI BMELLMBATLCA B OCHOBaHHbIE Ha 0bbl4ae npouenypsbl,
cBsi3aHHble ¢ T3 n TBK kopeHHbIX HApOA4OB, ECNN OHWU YKa3bIBAKOT HA NHOE.

C yyeToM MexayHapoaHoro nsmepeHus ucnonbsosannda T3 n TBK mexay rocygapctesamum
AOJIDKHA CyLecTBOBaTb B3aUMHOCTb, HanpMMep B NiiaHe TOro, 4To oxXpaHa OrkHa
AEeNCcTBOBaTb MeXAy HpUCOMKLMSIMMU.

V. YIMPABINEHWE NMPABAMA

KOpeHHbIe HapoAbl UMEKT NPaBO COXPaHATb U YKPENMIIATb NUX ocobble NoNNTNYECKME,
npaBoBble, S3KOHOMUNYEeCKne, counalbHble N KyIbTYpPHbI€ NHCTUTYTbI.

CosaaHue noboro HauMoHaNbLHOro agMMHUCTPATUBHOIO OpraHa AOJMKHO OCYLLECTBNATLCA
no npocbbe KOpeHHbIX HapoaoB, B MOSIHOM NAaPTHEPCTBE C HAMW, ANs UX 6nara u TONbKo C
nx CIoOC.

MHCTUTYTbI KOPEHHbIX HAPOAO0B Ha HaLMOHANbHOM YPOBHE, CO34aHHbleE CAMUMUN KOPEHHbLIMU
Hapogamu n obecnevnBaemble PMHAHCOBOW N aaMUHUCTPATUBHOW NOAAEPKKON CO
CTOPOHbI NPaBUTENbCTBA, bbiny Bbl HaaNexalen MHCTaHUMen ANs OXpaHbl NpaB KOPEHHbIX
HapogoB Ha nx T3 n TBK.

VI. NCKITIOYEHUA N OTPAHNYEHUA

OrpaHnyeHunsa B oTHoLeHUn ncnonb3oBaHna TBK 1 T3 gormkHbl onpeaenaTbCs KOpeHHbIMU
Hapogamu.

VILI. CPOK OXPAHbI

KopeHHble Hapoabl BnagetoT ceommu T3 u TBK HaBeyHo. Takum obpasom, 3aKkoHHOe
NCNonb3oBaHWE OOMKHO OrPaHUYNBaTBLCH COrMacoBaHHbLIM CPOKOM MPU TOM YCMOBUU, YTO
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BCe npasa B OTHOLLEHUN 3HaHWN BO3BpaLLalTCA K KOPEHHbIM Hapo4aMm Mo Ucte4eHnmn
corimacoBaHHOIo cpoka.

Vill.  @OPMAJIbHOCTHW

OxpaHa T3 n TBK kopeHHbIX HapoaoB He 06ycrnoBrieHa HUKaKnMmn oopManbHOCTAMMN.

IX. NEPEXOAOHBLIE MEPbI

KopeHHbIM Hapoaam ormkHa 6bITb NpefocTaBneHa BO3MOXHOCTb Y4UTbIBaTb 3HaHUS,
KoTopble Bblfiv HE3aKOHHO MPUCBOEHBI Y UX OBLLMH, U MM OOSMKHbI BbITh NpegocTaBneHbl
cnpasennueble, He3aBUcKMble, 6ecnpucTpacTHble, OTKPLITbIE U TPAHCNapeHTHbIE cpeacTBa
NpaBoBOW 3aLNTbl AN peLleHnsa NpobrnemMbl He3akoOHHO NpUcBOeHHbIX T3 n TBK.

X. COOTBETCTBWE OBLUEN HOPMATVBHOW BA3E

[lokyMeHT fomkeH 6asmpoBaTbCs Ha B3aUMHOW NOAAEPXKKE C MEXAYHaPOAHbIM U
HaLMOHanbHbIM 3aKOHOAATENBCTBOM, KOHKPETHO KacaloLLMMCS KOPEHHbIX HapoaoB, U He
OOMMKEeH UATW Bpa3pes C TakMM 3aKOHOAaTeNbCTBOM.

XI. TPAHCIPAHNYHOE COTPYAHUNYECTBO

PervoHanbHbIN opraH KOPEHHbIX HAPOAO0B, CO34AaHHbIV NPY MUHMMANIbHOM BMELLATENbCTBE
CO CTOPOHbI FoCyaapcTB, MOXET ObITb Moagenbto Ans adpdekTmBHoro obpatueHuns ¢ T3
KOPEHHbIX HAPOAOB B TPAHCTPaAHUYHOM KOHTEKCTE.

KOMMEHTAPUW B OTHOLWEHMN CBOAHOIO JOKYMEHTA, KACAIOWEIOCH
WMHTENNEKTYAJIbHOW COBCTBEHHOCTU N TEHETUYECKNX PECYPCOB REV.2 (8
depana 2013 r.)

L. CrNnMCOK TEPMNHOB

HesakoHHOe npucBoeHne nponcxoanT Torga, korga goctyn K NP KopeHHbIX HapoaoB m
cootBeTcTBYtowmnM T3 nony4veH 6e3 CMNOC. KopeHHble Hapoabl MET NpaBo Ha
BO3MeLLeHne Bpeaa, pectutyumio nnbo cnpasennimByio U Copa3MepHY0 KOMNEHCaUVIO B
OTHOLLEHUN PecypcoB, KOTOPbIMU OHU TPAAULIMOHHO BNaaenu unm nosib3oBanuch u
KoTopble Oblnn KOHMCKOBAHBI, B3SIThbl, UICMONb30BaHbl Ui noBpexaeHbl 6e3 nx CrocC.

[1ns KOpPeHHbIX HAPOO OB «KOMMETEHTHbIA HaUMOHAarbHbIN OpraH» o3Ha4YaeT opraH Ha
HaLMOHaNbHOM YPOBHE, CO34aHHbIN MO NX Npocbbe, B MONIHOM NapTHEPCTBE C HAMW, ON1S X
6nara u Tonbko ¢ ux CMOC. MHCTUTYTbI KOPEHHbIX HAPOAOB Ha HaLMOHANbHOM YPOBHE,
CO3[aHHble CaMMK KOPEHHbIMW Hapodamu n obecnevmBaemMble PUHAHCOBON U
aAMWHUCTPATMBHOWN NOALEPKKOM CO CTOPOHbI NpaBUTENBCTBA, Obinn 6bl HagNexawmm
KOMMETEHTHbIM OPraHoOM ANs OXpaHbl NpaB KOPEHHbIX HApPOa4oB Ha ux [P.

Il. NMPEAMBYJIA

[MaBHblE NPUHUUNDbI, YKa3aHHbl€ B MYyHKTE 9, n «BbiBOOBI 1 pekoMeHgauun» HacrtodLiero
oT4yeTa AOJDKHbI NMONTy4YUTb OTPpaXXeHune B npeaM6yne.
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[l NONNTUYECKUME LIESTN

Cuctema nHTennekTyanbHon CO6CTBEHHOCTM NOSTHOCTLIO OXPAHSIET MHTEMNSEKTyanbHble
TBOpPEHMS, He OCHOBaHHble Ha T3. Llenb neperosopos B MKIP 3akntoyaeTtcs B pa3paboTke
adhdpekTnBHOM cnctemMbl Anga oxpanbl [P, T3 n TBK, KoTopble B HacTosiLLee BpeEMS He
Nosib3yHTCS aAeKBAaTHON OXPaHOM CO CTOPOHbI CUCTEMbI MHTENNEKTYaNbHON
COBCTBEHHOCTW.

V. OBBEKT OXPAHbI

OxpaHa Nno HacToALeMYy OOKYMEHTY pacnpoCTpaHAETCA Ha mo6y+o MHTEeNNeKTyarbHY0
COBCTBEHHOCTD, BbITEKaoLLYH N3 NCNOJ1Ib30BaHUA M KOPEHHbIX Hapo40B.

V. BEHE®ULIMAPBI

Mcnonb3oBaHue TepMmnHa «KOPEHHbIe Hapoabl» Mo BceM Tpem AoKymeHTaMm (no TBK, T3 u
'P) pomkHO HOCUTE NocredoBaTenbHbIN XapakTep. beHeduumapammn oxpaHbl ABNAIOTCA
KOPEHHbIE HAapOabl N MECTHbIE OBLLUHBbI.

VI.  COEPA OENCTBUSA

B pamkax aToro pasgena npMHMMalroTcs TpeTUn u 4eTBepThbin NyHKTbl « OB bEMA
OXPAHbI» B kOMMeHTapuu kacatenbHO oxpaHbl T3 n TBK.

MexayHapo4Ho Npu3HaHHbIA cepTudmkaT 0 COOTBETCTBMM TpeboBaHMAM, HEOOXO4MMBbI
cornacHo TpeboBaHMIO O PacKpbITUW, AOSHKEH BKNOYATb MHAPOPMALIMIO O KOPEHHbIX
Hapoaax B criyqyae npuobpeTeHnst 3HaHWUA Unu pecypcoB n gokasatensctea ClMOC, BCY un
crnpaBeasIMBOro COBMECTHOrO MoSib30BaHUA BbIrOA4aMu.

Bba3sbl AaHHbIX, ABNAOLLIMECS CneACcTBUEM TPebOBaHUSA O PacKpbITUK, OOIMKHbI CO3A4aBaTbCs,
KOHTPONUPOBATLCA U YyNpaBnATbCA KOPEHHbIMM Hapogamn. XoTsa cama 6a3a gaHHbIX MOXeT
YyNpaBnATbCA KAKUM-TO HA3HAYEHHbLIM yYpeXdeHnem, Bragenosuamm nHopmaumm,
copgepxawencsa B 6ase gaHHbIX, ocTatoTcs obnagatenu T3 n cootBeTcTBYOWMX [MP.

MpymeHeHne TpeboBaHUA O pacKpbITUM AOSHKHO ObiTb LUMPOKOMAacCLITabHbIM, 4a0bl ObITb
adppekTMBHbIM. [depuBarthl, CbipbeBbIe TOBapbI, T3 B cdhepe 0bLLECTBEHHOIO 4OCTOSIHUS U
P, npnobpeTeHHbIe NOCNe ocyLecTBNeHMa Haronckoro NnpoTokona perynmpoBaHms
A0CTyNna K reHeTUYeCKUM pecypcam 1 COBMECTHOrO UCMONb30BaHMS Ha cripaBeanBom 1
paBHOWN OCHOBE BbIr0f OT UX NMPUMEHEHMS, He AOMKHbI UCKIYaTLCA 13 chepbl OXpaHbl.

MaTeHTHble BeaomcTBa AOMKHbI UMeTb 06513aTeNbCTBO NPOBEPSATL coagepKaHne
packpbiBaemon uHgopmaumm. KopeHHble Hapoabl AOSMKHbI MHOPMUPOBaTLCS
BE4OMCTBaMW UHTEMNMNEKTYyanbHON COBCTBEHHOCTU, NOMyYaLWnMn 3asBKN, KOraa oHu
06bsABMNEHbI B kKavyecTBe UcTovHuka NP n cootBeTcTBYOWMX T3.

He OomKHO cyllecTBoBaTh HUKaAKOW Mepapxumn cpeacTs NpaBoOBON 3aLUUTbI, UMEHOLLUXCA B
pacrnopsiKeHNN KOPEHHbIX HapoaoB. [ofmkeH MMeTbCS LeSbl Anana3oH CpeacTB NpaBoBOU
3aLMThl, BKMNOYas rpaXXgaHCcKne 1 yroroBHbIE CaHKLUK.
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VII. CBA3b C MEXAYHAPOOHBLIMW COIMALLEHNAMN

JTiobon gokymeHT, paspabartbiBaeMbii BOUC, koTopbin OKasbiBaeT BO3AENCTBUE HA NpaBa
KOPEHHbIX HAPOAOB B OTHOLLEHUWN UX 3HAHWI U PECYPCOB, JOSMKEH Ba3npoBaTbCs Ha
B3aMMHOW NoaaepXke ¢ MexayHapoaHbIM 1 HalMoHanbHbIM 3aKOHO4ATENbCTBOM,
KOHKPETHO KacarLLMMCS KOPEHHbIX HapO4OoB, N HE LOMMKEH NATU Bpa3pes C Takum
3aKOHOAATENBCTBOM.

B nokymMeHTax SOMMKHbI yunThiBaTbCA pamMkn «OxpaHa, yBakeHue 1 cpeictsa npaBoBOM
3aWwuTbl», paspaboTaHHble xoHoM Parrn, CneunanbHbIM NpeacTaBnTenem feHepanbHOro
cekpeTapsi N0 BONPOCY O NpaBax YerioBeka 1 TpaHCHaUNOHanbHbIX KOpnopaumsax u Apyrux
npeanpuaTuaAX.

OTn paMKmn 3mxKQyTCs Ha Tpex cTonnax: 06s13aHHOCTM rocygapcTea obecnevmBaTb OXpaHy
NPOTUB HapYLUEHWUI NpaB YerioBeka TPETbUMM CTOPOHAMU, BKNOYas NpeanpusaTus, ¢
MOMOLLbIO COOTBETCTBYIOLLIEV MOSNTUTUKM, PEryNMPOBaHMA U CyAeOHOro peLleHns:;
KOprnopaTMBHOM OTBETCTBEHHOCTU 3a YBa)KEHUE MpaB YerioBeka; 1 HEOOXOAMMOCTH
obecneyeHunss nocTpagasLwnm 6onee WMPOKoro goctyna Kk 3 eKkTMBHLIM CpeacTBam
NpaBOBOM 3aLUNTLI, B TOM Yncre cyaebHbiM 1 HecyaeOHbIM.

Vi, MEXOYHAPOOHOE COTPYOAHNYECTBO

locynapcTBa [OBPOCOBECTHO KOHCYNbTUPYIOTCS U COTPYAHUYAOT C COOTBETCTBYHOLLMMM
KOPEHHBLIMW HapoaaMu NOCPEACTBOM CBOMX NpeAcTaBUTENbHBIX YYPEXAEHWI Anst TOro,
4yT06bI NoNy4nTh UX CMOC 40 NPUHATMSA U OCYLLIECTBIEHMS 3aKOHOAATENbHbIX UK
aOAMVHUCTPATMBHbIX Mep, KOTOPblE MOTYT CKa3blBaTbCsl HA HUX. TO e camoe AeicTByeT
TOrAa, Koraa rocyaapcTea paspabaTbiBaloT pyKOBOASLLME NPUHLMMNBI aAMUHUCTPATUBHOMO
PacKpbITUS NPOUCXOXAEHNS UMM UCTOYHUKA MEXAYHAPOAHBIMIU OpraHaMm noucka u
3KCMNepPTU3bI.

IX. TPAHCIPAHNYHOE COTPYAHMYECTBO

B cnyvasx, korga ogHu 1 Te xe ['P HaxogaTcsa B ycnoBusx in-situ B npegenax Tepputopun
Gonee 4em OAHOro KOPEHHOrO Hapoaa, 3T HapOoAbl COTPYAHMYAIOT, UCMOSb3YSA UX 3aKOHbI
KOpeHHbIX HapoaoB.. B cniyyasx, koraa ogHu u Te xe ['P HaxogaTcsa B npegenax Tepputopum
Boree 4em OAHOro KOPEHHOro Hapoa, HaxoasLencs B npegenax 6onee yem ogHowm
CTOPOHbI, 3TN CTOPOHbI COTPYAHNYAIOT B NOMHOM NapTHEPCTBE C KOPEHHLIMU Hapo4amu
nyTemM MPUHATUA Mep, UCMONb3YIOLLNX 3aKOHbI M MPOTOKOSbl KOPEHHbIX HAapPOaO0B.

X. TEXHNYECKAA NMOMOLLUb, COTPYAHMYECTBO N CO3OAHME MOTEHLWANA

KopeHHble Hapoabl MMET NPaBo Ha JOCTYN K OUHAHCOBOW M TEXHUYECKOW NOMOLLM OT
rocyapcTB 1 Ha OCHOBE MeXOyHapOAHOro COTPYAHNYECTBaA B LernsX OCyLLeCTBNeHNa rnpas,
nanoxeHHbix B JMNKHOOH.

BblBOAbl W PEKOMEHOALIUA

(a) Onpegenenne TBK, T3 u 'P kopeHHbIX HApPOO OB OOMKHO PYKOBOACTBOBATLCS
OMNKHOOH un paspabatbiBaTbcd B pamkax MaHgaTtoB OpraHmsaumm O6beanHEHHbIX
Hauui no npaBam KOpeHHbLIX HapOA0B.



(b)

(c)

(d)
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Hoctyn k P, T3 n TBK 1 nx ncnonb3doaHue tpedytot CIMOC kopeHHbIX HAapoa0B.
Henony4deHne CIOC B cooTBeTCcTBMM C TpeboBaHMSMN 3akOHO4ATENBCTBA
KOPEHHbIX HAPOAOB SABNSETCA HAPYLLUEHNMEM UX NPaB UHTENNEKTYanbHON
COBCTBEHHOCTM.

Korga nHTennekTyanbHas cOGCTBEHHOCTb BKIoYeHa B cdhepy 06LLeCTBEHHOro
AOCTOsIHMA 6e3 Haanexallero paspeLleHunsi, KOpeHHbIe Hapoabl COXPaHSOT CBOU
npaBa Haj Takol COGCTBEHHOCTLIO M UMEIOT NPaBO Ha cpeacTBa cyAeOHON 3almThl.

HaunoHanbHble 3aKoHbl, pa3paboTaHHbIe B MOSTHOWM KOHCYNbTaLMM C KOPEHHLIMU
HapodaMu U C Hagnexallero paspeLUeHnst KOPeHHbIX HapoaoB, MOTyT
npegycMaTpuBaTb OXpaHy NpaB MHTENNEKTyanbHOW COGCTBEHHOCTU KOPEHHbIX
HapoaJoB.

KopeHHble Hapoab! JOMKHbI UMEeTb AOCTYN K 6ecnpmucTpacTHbIM U cnpaBennnBbIM
npouenypam yperynmpoBaHnsa CopoB OTHOCUTENBHO NX NpaB U K 3pPeKTUBHBIM
cpencTBam NpaBoOBOW 3alUUTLI B Cllydae HapyLLEeHU X NpaB UHTESNEKTyanbHOM
cobcTBeHHOCTU. Takve npoueaypbl U CpeacTBa OOIMKHbI Haanexaiimm obpasom

yunTbiBaTh 06bl4aun, TpaauLnmM, HOPMbl U NMPaBOBbIE CUCTEMbI COOTBETCTBYHOLLINX

KOPEHHbIX HAPOA4OB N MeXAyHapoadHble npaBa YenoBeka.

KOpeHHbIe Hapoabl BnagetoT CBOMMUN 3HAHUAMU HAaBEYHO. Kak TakoBble, npaBsa B
OTHOLLEHUWN MUX 3HaHWI BO3BpaLlarTCA K KOPEHHbIM HApodam no ncre4yeHnm
cornacoBaHHOro Cpoka Mcnosyib3oBaHUA.

OxpaHa TBK n T3 kopeHHbIX Hapoao0B He 06ycrnoBneHa HUKaKMMn
bopmManbHOCTAMN.

JTio6on gokymeHT, paspabatbiBaeMbin BOVIC, KOTOpbIN OKka3biBaeT BO34ENCTBUE HA
npaBa KOPEHHbIX HAPOAOB B OTHOLLEHUU UX 3HAHWUA N PEeCYPCOB, OOSTKEH
6asnpoBaTbCA Ha B3aMMHOM NogaepXke ¢ MexayHapogHbIM U HauMOHasnbHbIM
3aKoHO4aTeNbCTBOM, KOHKPETHO KacaroLMMCSa KOPEHHbIX HApOAOB, U HEe AOMMKEH
naTV Bpa3pes C TakuM 3aKoHOOaTeNbCTBOM.

PernoHarnbHbIN OpraH KOpeHHbIX HapoAoB, CO34aHHbIN NPU MUHUMASTbHOM
BMeELLATENbCTBE CO CTOPOHbI rOCYyAapCTB, MOXET ObiTb MOAENbIO A1
adhpekTnBHOIro obpaleHns ¢ T3 KOpeHHbIX HAapO4OB B TPAHCTPAHUYHOM KOHTEKCTE.

Jio6asn 6asa gaHHbIX, ABRsOLANcs cneacTBMeM TpeboBaHMsA 0 PacKpPbITUM, AOMKHA
co3[aBaTbCsl, KOHTPONMPOBATLCSA U YNPaBNATLCA KOPEHHBIMM HapoAaMK; OHU
COXPaHSIt0T NpPaBo COGCTBEHHOCTM B OTHOLLEHUN MHCDOPMaLUK, Aaxe ecrnv cama
6a3a AaHHbIX YNpaBnsieTcsl KAakKUM-TO Ha3HAYEHHbIM YYpeXaeHneMm.

B OooKymMeHTax OOMMKHbI yunTbiBaTbCs paMkm «OxpaHa, yBaXeHue U cpeacrtsa
NpaBoBOM 3aLLUTbLI».

[MpunoxeHue Il cnepyeT]
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