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FMOCCAPUN KNIOYEBbLIX TEPMUHOB, OTHOCALLMXCSA K UHTENNEKTYAIIbHON
COBCTBEHHOCTU U TEHETUYECKUM PECYPCAM

LokymeHm nodzomoeneH Cekpemapuamom

BBEOEHWVE

1. Ha wecTtHaguarton ceccum, npoxogmewen 3-7 mas 2010 r.,
MexnpaBuUTenbCTBEHHbIN KOMUTET MO MHTENMNEKTYanbHOW COGCTBEHHOCTH,
reHeTMYECKNM pecypcam, TPaaULMOHHBLIM 3HaHUSAM U honbknopy («KomuteTt»)
NpuHAN pewleHne, 4to CekpeTapuaT OOMKEH NOATOTOBUTbL M PacnpoCTPaHUTb Ha
cnegytwouwen ceccum KommteTta «B kayecTBe MHGOPMALMOHHOIO AOKYMEHTa
"moccapui KN4YEeBbIX TEPMUHOB, OTHOCSALLUMNXCS K UHTENNEKTYansHON
COBCTBEHHOCTU U FTEHETUYECKUM pecypcaM»1. B cooTtBeTcTBUM C
BbILLEYNOMSAHYTbIM peLleHnem [noccapuii KroyeBbIX TEPMUHOB, OTHOCSLLUXCS K
WHTENNEKTyarnbHON COOCTBEHHOCTU N FEHETMYECKMM pecypcaM, Obin NOAroTOBMNEH
CekpeTapuatom n cogepxutcs B MNpuUnoxxeHnn K JOKYMEHTY
WIPO/GRTKF/IC/17/INF/13.

2. Ha cemHaguaton ceccumn, npoxoausLuen 6-10 gekabpsa 2010 r., Komutet
obpatuncs k CekpeTapumaTy ¢ Npocbb0oi pacnpoCTpaHUTb KOMKUK BCEX akTyarbHbIX

' OTuet wecTHaauaToit cecoun Komuteta (WIPO/GRTKF/IC/16/8).
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OOKYMEHTOB K TpeTben MexceccnoHHom paboueint rpynne (MPI™ 3), koTopas
coctoutcs 28 cheBpans — 4 mapta 2011 r., Bkntovas: [...]
WIPO/GRTKF/IC/17/INF/13 [...]"%. OokymeHT WIPO/GRTKF/IC/17/INF/13,
coAepXallmin ykasaHHble rnoccapuu, 61 pacnpoctpaHeH MPIT 3 B kauecTBe
pokymenTa WIPO/GRTKF/IWG/3/13.

3. MPI" 3 npuHsana k cBegeHuto «'noccapuii KNioYeBbIX TEPMUHOB, OTHOCSLLIMXCS K
WHTENNeKTyanbHON COBCTBEHHOCTU U FTEHETUYECKNM pecypcam»
(WIPO/GRTKF/IWG/3/13), npn TOM NOHMMaHWK1, 4TO OH ByaeT nepeusgaH B
kauyecTBe MHOOPMAaLIMOHHOIO AOKYMEHTA K cneayroLlen ceccum Komuterta®.

4, B cooTtBeTCcTBUU C peweHneMm KomuTeTta, MPUHATOM Ha ceMHaauaTon ceccum,
«lnoccapuit kKNo4YeBbIX TEPMUHOB, OTHOCSLLMXCA K UHTENMEKTYanbHON
COBCTBEHHOCTU U TPAAWNLMOHHBIM BblpaXKeHMSIM KynbTypbI»
(WIPO/GRTKF/IC/18/INF/7) n «'moccapui kntoyeBbIX TEPMUHOB, OTHOCALLMXCH K
WHTENNEKTyanbHOM COOCTBEHHOCTU U TPAAULMOHHBLIM 3HAHUSM»
(WIPO/GRTKF/IC/18/INF/8) 6binu NoAroToBneHs! . HekoTopble TepMUHBI,
cofepxalmecsi B HacTosweM [Fnoccapum, Takke BKIOYEHbI B 3TK ABa [noccapus,
MOCKOJbKY OHWM OTHOCSTCS K TPAAUUMOHHBIM 3HAHMSAM U TPAAULMOHHBIM
BblpaXXeHUAM KynbTypbl. KOMUTET MOXET noxenaTb pacCMOTPETb BONPOC O TOM,
cnegyeT 9TW TpU rnoccapus B KOHEYHOM CHETE CBECTU B OAAMH, OTMeYas, YTo
HEKOTOpble TEPMUHLI CBSA3aHbI C FEHETUYECKMMU pPecypcamMu, TpaauLMOHHBIMK
3HAHUSMW N TPAAULMOHHBIMU BbIPAXXEHUSIMUW KYTbTYPbI.

5. Komumemy npednazaemcsi
NPUHAMb K ceedeHuro OOKyMeHmM U
lpurnoxeHue K Hemy.

[MpunoxeHne cnenyeT]

% NpoekT OTyeTa cemHaaLaToit ceccumn Komuteta (WIPO/GRTKF/IC/17/12 Prov.).
® Pestome OTyeTa TpeTbent MexceccuoHHon pabouyeii rpynnbl (WIPO/GRTKF/IWG/3/16).
* Pesiome OTueTa BTOpOW MexceccuoHnHoi paboyeit rpynnel (WIPO/GRTKF/IWG/2/2).



WIPO/GRTKF/IC/18/INF/9
NPUINTOXXEHUE

MPUNTOXEHWME

FMOCCAPUI OCHOBHbBIX TEPMWHOB, OTHOCALMXCA K UHTENMNEKTYANbHON
COBCTBEHHOCTN N TEHETUYECKWUM PECYPCAM

[docTtyn n coBmecTHoe nonb3oBaHue Bbirogamu (ArNB)

KoHBeHUMs o BuonornveckoM pasHoobpasnm (KBP) BkroyaeT B YNCIIO CBOUX Lieren
«crnpasednugoe u pasHorpasHoe pacripedeneHue briag, B03HUKaWUX 8 pe3yfibmame
UCMo/Ib308aHUSs 2EHEMUYECKUX PECYpPCO8, 8KIIoYasi mymem CO0meemcmasyu,e2o
docmyna K HUM U coomeemcmeyrouwel nepedayqu c8si3aHHbIX C HUMU mexHosio2ud,
yqJumeblgasi 8ce rpasa Ha 3mu pecypcbl U MexHoI0auU, a makxe rnymem
coomeemcmeyouje2o chuHaHcuposaHusi». B HacTosLee Bpems B pamkax KBP
NPOBOAATCS 0OCYXAEHMS MEXOYHAPOL4HOTO pexunma 4OCTyna U COBMECTHOro
pacnpefeneHns Bobirod, NOMy4YeHHbIX OT UCMOMNb30BaHUS FTEHETUYECKUX PECYPCOB.

B OTHOLLEHNW pacTUTENbHbLIX FEHETUYECKUX PECYPCOB A5 NPON3BOACTBA NPOLOBOSLCTBUS
N CenbCKOro xo3ancTea, MexayHapoaHbIi LOrOBOP O pacTUTENbHBLIX TEHETUYECKUX
pecypcax Ansi Npou3BOACTBa NPOAOBOSILCTBUS U BEAEHUSI CENbCKOro X035cTBa
(MAPTTICX) NpogoBonbCTBEHHOW U CENbCKOXO3ANCTBEHHOM opraHusaunm (PAO)
npegycmaTtpuBaeT B cTaTbe 1 «cripasednusoe U pasHornpasHoe pacripedesieHue 8b1200,
€8sI3aHHbIX C UX UCMOoNb308aHuUeM, 8 coomeemcmeuu ¢ KoHeeHyuel o 6uosioeuyeckom
pasHoobpa3suu, 8 yesisix ycmoldyugoeo pasgumusi CeslbCKO20 xo3slicmea U Ha0eXHO20
obecneyeHusi npodoe8osibCMeuUs».

B ctaTtbe 1 peweHnunsa Ne 391 AHackoro coobLiecTBa «4OCTYN» OnNpeaensieTcs Kak
«r1oslydeHue U UCMob308aHUE 2EHEMUYECKUX PECYpPCo8, COXpaHsaeMblx in Situ u ex situ, ux
Mo60YHbIX MPOOYKMO8 U, eCriu 3mo MPUMEHUMO, UX HeMamepuasibHbIX KOMITOHEHMOS,
cpedu npoyeeo, 015 Hay4YHo-uUccriedog8ameribCKUX yersel, buonoaudyeckol pa3sedku,
COXpaHeHUSsI, MPOMbILWIEHHO20 MPUMEHEHUS U KOMMePYeCKO20 UCIMO1b308aHUST».

Buonornyeckoe pazHoo6pasue

B ctatbe 2 KBP TepMinH «buonornyeckoe pasHoobpasmey, HacTo CoKpallaemblin Kak
«BuopasHoobpasune» onpeaensieTcs kKak «gapuabesibHOCMb XUBbIX Op2aHU3MO8 U3 8CeX
UCMOYHUKO8, 8KI1t04asi, cpedu rnpoyYezo, Ha3eMHbIe MOPCKUE U UHbIe 800HbI€ 9KOCUCMEMbI
U 3KOJT02UYEeCKUE KOMIIIEKCHI, YaCmMbHO KOMOPbIX OHU SIBMSIFOMCS; 3MO MoHsmue
skrroYaem e cebsi pasHoobpasue 8 pamkax euda, mexdy eudamu u pasHoobpasue
aKocucmemy.

Buonornyeckun matepman

OT0T TepMuH onpegensieTcs B [lupektuee EBponenckoro corsa o NpaBoBOW OXpaHe
OMOTEXHOIOMMYECKMX N30DPETEHNI Kak «Mamepuarl, codepxaujuli 2eHeMUYECKYH0
UHGbopmayuto, U crnocobHbIl Ha camorpou3sodcmeo Usiu 80Crpou38o0cmao 8
6uonoauyeckoli cucmeme™.

® Cratba 2.1(a) OupekTuebl 98/44/EC EBponelickoro napriamenTta v Coseta EBponbl oT 6 vionst 1998 r. 0 NpaBoBoil oXpaHe
BUOTEXHONOrMYECKNX N30OPETEHNIA.



WIPO/GRTKEF/IC/18/INF/9
MpunoxeHwne, cTp. 2

B cootBeTcTBMM ¢ Kogekcom PenepanbHbix npasun CLUA 3To TepMUH BKIoYaeT
«Mamepuar, criocobHbIl K npsimol unu Hernpsimou aymopennuxauuu»G.

B KBP ncnonb3ytoTca TepMUHbI B1onormyeckne pecypcebl, reHeTUYecknin matepman u
reHeTUYEeCK1e PECYpChI .

Buonoruyeckue pecypchbl

Kak onpenensetca B ctatbe 2 KBP, 3TOT TEpPMUH «8K/THOYaem 2eHemu4eckue pecypchl,
opaaHu3MbI Ulu Ux Yacmu, rionynsauyuu umiu mobbie Opyaue buomuyeckue KOMIOHEHMb!
aKocucmem, umerowue ghakmuyeckKyro usu rnomeHyuasibHyo rnoie3HoCcmb Uiu UeHHOCMb
0nis1 yeriogeyecmea». loaTomMy, OPMbI FrEHETUYECKUX PECYPCOB ABNSAOTCA OAHOMN
KaTeropuen 6GMonorm4yecknx pecypcoB.

B ctaTtbe 1 PeweHuns Ne 391 AHackoro coobuiecTBa 3TOT TEPMUH OnpeaenseTcs Kak
«UHOUBUQYYMbI, Op2aHU3Mbl Unu UX Yacmu, rnornynsyuu unu obbie buomedeckue
KOMIMOHEHMbI, UMEUWUe UEHHOCMb UTU pearibHyr Usiu romeHuuarnbHyr rno1e3HoCmab,
KOMOopbIe 8KIIH0Yaom 2eHemMuU4YecKUe pPecypchbl Unu Ux noboYHbIe npodyKmably.

BuotexHonornyeckme nsobpeteHus

OTOT TepMuH onpefensieTcs B AMpekTuse EBponenckoro cosa no npaBoBOW OXpaHe
BMOTEXHONOIMYECKNX N30DPETEHNI KaK «U306pemeHusi, Komopble Kacarmcs npodykma,
cocmosiweeo u3 unu codepxawezo buonoauyeckuli Mamepuar usu rnpoyecc, ¢ NOMOWbIO
Komopoeo buornoaudeckuli Mamepuarn rpoussodumcs, nepepabamsigaemcs unu
ucronb3yemcs»®.

BuoTtexHonornyeckme M306peTeHI/I$| Oendarca Ha Tpu KaTeropmn: npouecchbl co3gaHnda n
MOJJMCbI/IKaLI,MI/I XMBbIX OPraHM3mMoB " Bronorn4eckoro MaTtepunana, pe3yrnbTaTbl TAKUX
npoueccos, U UCnofib3oBaHMe Taknx pe3yanaTosg.

BunoTtexHonorus

B ctaTtbe 2 KBEP 3TOT TEpMUH onpeensieTcs Kak «/7ib0u eud mexHoi0auu, cesi3aHHbIU ¢
ucrosnb308aHueM buoI02UHECKUX CUCMEM, XUBbIX OP2aHU3MO8 UIU UX Npou3800HbIX O
U320MOeJIeHUS Uu U3MEHEHUS podyKmoe Usu npoyeccos C Uesbio UX KOHKPemHo20
Ucrosib308aHUs».

B cootBeTcTtBUM C 3aaBrneHmnem GAO no 6uotexHonorum ot 2000 r.: «[lpu nodobHol
WUpoKol uHmeprnpemauuu, onpedesnieHue buomMexHoI02uU oxgamum MHoaue Memoobl U
MexHos02uuU, Komopbie 06bIYHO UCMOIb3YHMCS 8 CE/IbCKOM X03silicmee u npou3sodcmee
rnpodosoriscmeus. [lpu uHmMeprnpemayuu 8 y3KOM CMbIC/Ie, KOmopasi paccmampusaem
moribko Hoeble MemoOdb! [JHK, monekynspHyro 6uonoauto u pernpodykmugHble
mexHoroauu, oripedesieHue buomexHono2uu oxgamsigaem pPsi0 pas3nuyHbIX mexHoao2aud,

® Pasgen 1.801 rnaebl 37 Koaekca defepanbHbIX NpasBun (CFR) n PykoBoacTBO no npoueaype naTteHTHow akcnepTussl BMNT3
CLIA (MPEP): 2403.01.

" Cm. Huxe.

8 Cratbs 3.1 Oupektusbl 98/44/EC EBponenckoro napnameHTta n Coseta EBponbl o1 6 nions, 1998 r. o npaBoBo oxpaHe
BUOTEXHONOMMYECKNX U30OPETEHNIA.

® Cm. pokymeHT WIPO/GRTKF/IC/1/3, nyHkT 16
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makux, Kak eeHHasl UHXeHepus u nepedaya eeHos, pacwugposka [JHK u knoHuposaHue
pacmeHuil u XugomHbix»'°.

TepMUH «coBpeMeHHas GMoTexHonorusa» Takke onpegenserca B ctatbe 3 KapTaxeHckoro
npoTtokona o 6GuobesonacHocTn k KoHBEHUMM O BMONOrMyeckom pasHoobpasum, KOTopbIi
ob1n npuHAT B 2000 r., Kak «IpuMeHeHue: a) Memodos in Vitro ¢ ucrosib3o8aHuem
HYKIEUHO8bIX KUCIIOM, 8Ko4Yast peKkoMOUHaHMHyr Ae30KCUpUBOHYKIEUHO8YO Kuciomy
(AHK) u npsamyto UHBEeKUUKO HYKIeUuHOo8bIX KUC/I0m 8 KIemKuU Uru opaaHesssl, unu

b) memodos, oCHO8aHHbIX Ha CUSIHUU KI1eMOK Op2aHU3MOo8 C pa3HbIM MaKCOHOMUYECKUM
cmamycoM, Komopabil Mo3eossiem npeodosiems eCmecmeeHHbIe ¢hu3uU0I02u4ecKue
pernpodyKkmusgHble unnu PeKoMOUHaUUOHHbIe bapbepb! U KOMOpbIe HE A8/ISI0MCS
Memodamu, mpaduyUoHHbIMU Orisi 8bI8E0EHUST U CeJIeKUUU».

OpraHusauns 3KOHOMUYecKoro coTpygHudectsa u pasputus (O9CP) ncnonbsyet
HaMepEHHO LLUMPOKOE onpeaerieHre, OXBaTbiBatoLLee BCIO COBPEMEHHYIO BUOTEXHOMNOMIO,
a TaKke MHOrMe TpaguLUMOHHbIE UMW NOorpaHnydHbIe BUAbl gesatenbHocTh. K GuotexHonormm
OTHOCUTCS «IPUMEHEHUE HayKU U MEXHUKU K XXUBbIM opaaHu3MaM, a makxe K UX 4acmsim,
npodykmam u MOOesISIM, C UEsIbio UBMEHEHUST XXUBBIX UNU HEXUBLIX Mamepuasnos 051si
co30aHusi 3HaHUl, Moeapos U yciya2» B COMETAHUM C NepedYHEM BMOTEXHONOMMYECKNX
METOZAOB, BKItOYatoLWMX, cpedu rpoyYyezo, TEPMUHBI «2eHHast UHXXeHepUs», «hepMeHmayusi
C ucrionb3o08aHueM buopeakmopay, «2eHHasi mepanusi», «buouHgopmamuka» u
«HaHo6UOmexHomoausi» .

BoHHCKMue pyKkoBogslwme npnHunnbl no ob6ecnevyeHunro AOoCTyna K reHeTU4eCKum
pecypcaM U COBMeCTHOIro ucnofib3oBaHusd Ha Cl'lpaBeAnVIBOﬁ n paBHOﬁ OCHOBe
BbIirog ot X npumMeHeHusA (EOHHCKMe pykoBoasduimne HpVIHLIMﬂbI)

BoHHckme pykoBoasdLLme npuHuunbl 6binmn NnpuHaTel B 2002 r. KoHdepeHumen CtopoH KBP
ONs pyKOBOACTBA B peanunsalumm COOTBETCTBYOLLNX nonoxeHun ctaten 8(j), 10(c), 15, 16 u
19 KBP, kacatoLmnxcs 4oCTyna K reHeTU4eCckum pecypcam U COBMECTHOMO MCMNONb30BaHUs
Bbirog. PykoBoasme NnpuHLMNLI HOCAT OOPOBOMBHbLIN XapakTep U aapecoBaHbl
LLUMPOKOMY KPYTy 3auHTEPECOBaHHbIX CTOpOH12. OHu oxBaTbIBAOT NpoLedypHbIE U
pernameHTUpyoLLIMEe acnekTbl, B YaCTHOCTU, NpeaBapuTensHoe 060CHOBaHHOE cornacue
N onpenensaT JeHEXHble U HeAeHeXHble PopMbl BbIrOA .

MexaHu3m nocpegHuyectBa (CHM)

B cooTBeTcTBMM C McnonbdyeMbiM KOHEN rnoccapuem, MexaHuam nocpegHmMyecTea — 310
MEeXaHu3M, KOTOpbI UCMONb3yeTcsa AN COAENCTBMSA U yNpoLLeHms obMeHa nHpopmaunen
UMW NPOBEIEHNS OnepaLuii Cpeay MHOTOUUCTIEHHBIX CTOPOH .

MexaHn3m nocpegHudecTtea B pamkax KbBP onpenensietcs B ctatbe 18.3 KBP. Ero uenb
3aKNi04YaeTCs B CYLLECTBEHHOM COAENCTBUM peanu3aunm KoHBEHUUN NyTEM NOOLLPEHUS U
obneryeHnst HAy4YHO-TEXHMYECKOrO COTPYAHNYECTBA Cpeamn CTOPOH, APYIrMX NPaBUTENbLCTB

1% 3aseneHne ®AO o 6rUOTEXHOMOTMM, AOCTYNHOE Ha: http://www.fao.org/biotech/stat.asp.

" Cwm. onpepieneHmne 1 NomnHbIA nepeyeHs Ha:
http://www.oecd.org/document/42/0,3343,fr_2649_34537_1933994_1_1_1_37437,00.html|

"2 CM. BOHHCK1E PYKOBOASILLE MPUHLMMLI, cTaThst 1, 7(a) 1 17 to 21.

'3 CM. BoHHckve pykoBoAsLLe NpuHUMnbl, ctatbn 24-50 u Mpunoxexwe Il.

" Fnoccapuit FOHEN, OOCTYMHbIA Ha:  http://www.unep.org/dec/onlinemanual/Resources/Glossary/tabid/69/Default.aspx
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W 3aMHTEPECOBAHHBIX CTOPOH .
KoHBeHuUus o 6buonormyeckom pasHoobpasum (KBP)

MexgyHapoaHasa koHBeHUUs, npuHaTas B noHe 1992 r. B xope KoHdepeHuun OOH no
OKpYKaloLlen cpene u passuTuio, coctosiBluenca B Prno-ge->Kaxenpo, bpasunus.

B cootBeTcTBUM cO cTaTben 1 uenammn KoHBEHLMM SBRSIIOTCA «COXpaHEHUE
buornoau4yeckozo pa3zHoobpasus, ycmoulvugoe UCnob308aHUE €20 KOMIMIOHEHMO8 U
cosmecmHoe nosy4yeHue Ha cripagednueol U pasHol 0CHOBE 8bi1200, C8513aHHbIX C
UCrosib308aHUEM 2eHEMUYECKUX PEeCcypcos, 8 MoM qucse nymem npedocmassieHusi
Heobxodumoeo docmyria K 2eHemu4ecKUM pecypcam u nymem Hadnexauiel nepedayu
coomeemcmeayruux MmexHoI02uli C y4emom 8Ccex rpas Ha makue pecypchbl U
mexHorsoauu, a makxe riymem 0o/mKHO20 huHaHcuposaHus». OHa BcTynuna B cuny 29
nekabps 1993 r.

CTpaHa nNpPoOUCxXoXxpeHnd reHeTu4eCKnx pecypcosB

B cooTtBeTcTBMM CO cTaThen 2 KBP: «CTpaHa nponcxoxaeHns reHeTU4eCKUxX pecypcoB»
03HavaeT «cmpaHy, komopas obriadaem smumMu 2eHemMuU4YeCKUMU pecypcamu 8 yCrio8usix
in-situ».

[pyrue onpeaeneHns BKNOYAKOT reHETUYECKNE peCypChl B yCroBUAX ex-situ. Hanpumep,
CTpaHa npoucxoxaeHus onpeaensietcs B ctatee 1 pewenuns Ne 391 AHgckoro
coobLLecTBa kak «cmpaHa, komopasi obradaem eeHemMu4YeCcKUMU pecypcamu 8 yCro8usiX
in-situ, ekno4Yass me, Komopble, Haxo05Cb 8 yCr108USIX in-sSitu, 8 Hacmoswee epems
Haxo0smcsi 8 ycrio8usix ex-situ».

CTpaHa, npepgocTtaBnAOLlan reHeTun4eckmne pecypchbl

B cootBeTcTtBUM co ctaTtben 2 KBP: «CtpaHa, npegoctaenstowlasl reHeTu4eckme
pecypcbl» 03Ha4YaeT «cmpaHy, npedocmassisiowyo 2eHemu4yecKue pecypchl, cobpaHHble
U3 UCMOYHUKO8 in-situ, eKoYas nonynsayuu kak QuKux, mak u o0oMallHeHHbIX 8Ud08,
nubo nosnyyeHHbIe U3 UCMOYHUKO8 ex-Situ, He3asucuMOo 0m mMoeo, MpPoucxo0sim OHU U3
amou cmpaHb! Uiiu Hemy”.

Basa gaHHbIX NO cornaweHnsaMm o 6GuopasHoo6pasun, CBA3aHHbIM C AOCTYNOM U
COBMECTHbIM NOJfIb30BaHUEM Bbirogamu

Bbasa gaHHbix BONC no CornatueHusm o 6MopasHHoOpasmnm, CBA3aHHbIM C AOCTYMNOM U
COBMECTHbIM MOSfb30BaHWEM Bbirogamu, npeacTaBnseT cobor aNeKTPOHHYI0 OHNTANHOBYHO
KONNEKUMIO «pyKOBOOCMS 10 KOHMPaKmMHoU rnpakmuke, pyKkogoosuux npuHyUnos u
muroebix rosnoxeHul 8 obracmu uHmesnnekmyanbHol cobecmeeHHocmu 011s1
ucronb308aHUss 8 KOHMPAaKMHbIX co2nauleHuUsix o 0ocmyrne K 2eHemu4YecKuMm pecypcam u
CO8MECMHOM r10/1b308aHUU 8bl200amu, ¢ y4emom ocoboeo xapakmepa u nompebHocmedl
PasuUYHbIX 3aUHMEPECO8aHHbLIX CIMOPOH, PassiuYHbIX 2EHEeMUYECKUX Pecypcos U
pasnu4HbIx hopm nepedadu 8 pasiuyHbIX cehepax noaumuKu 8 obrnacmu eeHemu4eckux
pecypcos»”'®. B kauecTBe cpefcTBa CO3AaHNsi NOTEHLMana oHa HanpaBneHa Ha

obecneyeHune MH(*)OpMaLI,I/IOHHbIX pecypcoB AnA Tex, KoMy Tpe6yeTc;| NMOMOLLb B

'® MlononHnTenbHas MHopMauusa gocTynHa Ha: http://www.cbd.int/chm/.
“cm. nokymeHT WIPO/GRTKF/IC/2/3 cTp. 4 nyHKT 2; oHnairHoBas 6a3a AaHHbIX AOCTYMHA Ha:
http://www.wipo.int/tk/en/databases/contracts/index.html
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OTHOLLEHWW feicTBYIoLEN NpakThkm B obnactu MIC, goctyna u COBMECTHOIO
MCMONb30BaHUS BbIrOA U FeHEeTMYECKMX PECYPCOB, a B Ka4eCcTBe amMnepryeckoi 6asbl oHa
npefgHasHavyeHa cogeiicTBoBaTh paspaboTke B BOVC pykoBoaALMX NPUHLMIOB MO
[OCTYMNY K FeHEeTUYECKM Pecypcam 1 COBMECTHOMY MOMb30BaHMIO Bbirogamm'

3awuTHasn OoXpaHa

TepMuyH «3almuTHasa oxpaHa» OTHOCUTCS K nogbopke cTpaTternn ans obecnedyeHuns Takoro
MONOXEeHNs1, YTOObI TPETbWU CTOPOHbI HE MOJTyYany HE3aKOHHbIX NN HEOBOCHOBaHHbLIX NpaB
MC B oTHOLWEHNN 06BEKTOB aBTOPCKOro npasa B hopMe TpaauLMOHHbIX 3HaAHWIA/
TPAAMULIMOHHBIX BbIPKEHNIA KyNbTYPbl 1 B3aUMOCBSI3aHHbIX FEHETUYECKUX PECYPCOB 2.

TpeboBaHUA 0 packpbITUU

PackpbITve SBRSeTCs 4acTbio NOrM4eckoro 060CHOBaHNS NATEHTHOTO 3aKoHoJaTenbLCTBa .
B cooTtBeTcTBMM CO cTaThben 5 [loroBopa o nateHTHow koonepauun (PCT) nateHTHoe
3aKoHOAAaTeNbCTBO HanaraeT Ha NaTeHTHbIX 3asaBuTenen oblee 0653aTensLCTBO
«packpbigamp U306pemeHuUss 0CMamoY4YHO SICHO U MOJIHO, 4mobbl U30bpemeHue Moaso
6b1mb ocywecmerneHo crieyuanucmom 8 daHHol obriacmuy. OpHako, «TpebosaHue o
pacKpbITUNY» UCMONb3yeTCs B NOCreAHee BPEMS B Ka4ecTBe obLero TepMmnHa
NPUMEHNTENBHO K pedhopMam, KOTOpble MPOM3OLLIIM B MATEHTHOM 3aKOHO4ATENbCTBE Ha
pernoHanbHOM UMM HaUWOHaNbHOM YPOBHE, U NpeanoXeHnsm o peopmMmpoBaHum
MEXAYHapOAHOro NaTeHTHOro 3aKOHOA4ATENbLCTBA, KOTOpble BYAYT KOHKPETHO HanaraTb Ha
naTeHTHbIX 3asBuTenen ob6a3aTenbCTBO pacKpbliBaTb HECKOMNBKO KaTeropuin nHpopmawmu,
KacaroLlencst TpPaaMLMOHHBIX 3HaHUIM U/MIN reHeTUYECKNX PECYPCOB, KOr4a OHU
NCMNonb3ylTCs B pa3paboTke n3obpeTeHns, NpuTa3aHne Ha KOTopoe COOepXXnUTCS B
naTeHTe UMK 3asiBKe Ha NaTeHT>.

B oTHOWeEHUN MeToaoB PacCKpbITUA, OTHOCALLUMNXCA K reHETUYEeCKMM pecypcam n
TpaaANUNOHHbBIM 3HAHUAM, Obinn PacCMOTpPEHbLI TpU LLNPOKNE (byHKLl,I/II/IZ

- packpbiTue NobbIX reHETUYECKMX PECYPCOB/TPAANLMOHHBIX 3HAHWUN, AEWCTBUTENBHO
NCMNOMb30BaHHbIX B XOA4€e cOo34aHus n3obpeteHus (onmcatensHas QyHKUMS nm
PYHKLUMNA NPO3pavyHOCTH, OTHocAWmMecs k camum T'P/T3 1 k nx B3anmocssasn ¢
n3obpeteHuem);

- pacKpbITUe OENCTBUTENBHOIO MCTOYHUKA rEHETUYECKMX PECYPCOB/TPaANLIMOHHbBIX
3HaAHUN (PYHKUUSA pacKpbITUSA MPOUCXOXOEHUS, OTHOCALLASACS K TOMY, IAe NoSTy4YeHbl
PIr/T3) — aTo MOXET KacaTbCH CTpaHbl NMPONCXOXAEHUS (Pa3bsCHUTL, B COOTBETCTBUM
C Kakow opucamkumen Bbin nonyyYyeH NCXo4HbIN MaTepuan), unu 6onee KOHKPETHOro
MECTOHaxXOXAeHUst (HanpuMep, NS rapaHTUmM TOro, YTo AOCTYMN K FEHETUYECKUM
pecypcam BO3MOXEH, YTO rapaHTUpyeT BO3MOXHOCTb NOBTOPEHUSA Unn
BOCMNpOM3BEAEHNS] U3006peTeHUst); 1

- obecneyeHne o0bsi3aTeNbCTBA UK AOKa3aTernbCTBa npeaBapuUTesribHOro nNosly4eHHoro

" Cm. pokymeHT WIPO/GRTKF/IC/17/INF/11.

'8 Cm. , Hanpumep, pokymeHT WIPO/GRTKF/IC/5/12 nyHKT 28, a Takke AokyMeHTbl KomuTeTa no T3 u TBK.

'° Cm. mokymeHT WIPO/GA/32/8, Mpunoxetue, cTp. 32.

% B OTHOLLIEHWM JOMNONTHUTESNBHOIA uHdopmauum cm. gokymeHT WIPO/GRTKF/IC/16/6, Mpunoxerwe |, ctp. 7-11, n 6asy
AdaHHbix OTaena T3 no HauMOHarbHBIM U PErMoHarbHbIM 3akoHoAaTENbHBIM MepaM B NaTEHTHOM 3aKOHOAATENbCTBE,
[ocTynHyto Ha: http://www.wipo.int/tk/en/laws/genetic.html
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cornacus (pyHKUMS coOMoaeHUs, OTHOCSLLAsCA K 3aKOHHOCTU AOCTyna K
reHeTU4Yeckum pecypcam/ TpaauLMOHHBIM 3HaHMSIM) — 3TO MOXET MOBieYb 3a COGOoM
[okKa3sblBaHue Toro, 4yTo 'P/T3, ncnonb3oBaHHbIe B N306peTeHn, Gbinv NomnyyYeHsl 1
MCNOMb30BaHbl B COOTBETCTBUM C 3aKOHOAATENbCTBOM, MPUMEHUMOM B CTPaHe
MPOMCXOXAEHWUS, UM B COOTBETCTBUM C YCMoBUAMM Mo60oro crneumansHoro
cornalleHus, B KOTOPOM OTMEeYeHO npeaBapuTenbHoe MHADOPMUPOBAHHOE cornacue,
UNK JoKa3blBaHWE TOro, YTO Nogaya 3asiBku Ha naTeHT Obina ocyllecTBIieHa B
COOTBETCTBUM C NpeBapuUTenbHbIM MHEOPMUPOBAHHBIM cornacuem? .

Mo npurnawenuto KongepeHunn CtopoH KBP (KOC), MexnpaBuTensCTBEHHbIN KOMUTET
BOWC no nHTennektyanbHon CO6CTBEHHOCTU, rEeHETUYECKUM pecypcam, TpaguLMOHHbIM
3HaHuAM K onbknopy (MKIP) nogrotoBun TexHUYeckoe nccrnegoBaHne no aTomy
BOMPOCY, a TaKkKe UccrnefoBaHne BONpOCOB B OTHOLLUEHUN B3anMOCBSA3W MEXAY AOCTYNOM K
reHeTU4ecKnM pecypcam u TpeboBaHMAMM O PacKpbITUM B 3asiBKax Ha NonyvyeHue npas
NHTENNeKTyanbHo COBCTBEHHOCTU, KOTOpble Gbinu NpegocTaBneHsl KEP?.

Heckonbko npeanoxeHui Ha MexayHapoaHOM ypoBHe Bbinu caenaxsl B pamkax MKIMP
BOWC.

MpeanoxeHwne Lsenuapun o BBeaeHun TpeboBaHust o packpbitum B PCT, koTopoe 6yaeT
NMPUMEHSATLCH K MEXAYHAPOAHbIM M HaLMOHanNbHbIM 3asiBkam 1 TpeboBaTb OT NaTEHTHbIX
3aaBUTENEN PACKPLITUS UCTOYHUKA rEHETUYECKUX PECYPCOB U/MNn TPaaULMOHHBbIX

- 23
3HaHUN.

MpeanoxeHne EBPONENCKOro colo3a 1 ero rocyaapcTB-UreHOoB BKMoYaeT 0653aTenbCTBO
06 OCyLUECTBNEHUN 0Bsi3aTeNbHOTO TPeGOBaHUS packpbiBaTb CTPaHY MPOUCXOKAEHWUS UMK
NCTOYHUK FEHETUYECKMX PECYPCOB AMS MEXAYHAPOAHBIX, PEMMOHAMbHBIX U HALMOHANBHBIX
3asIBOK Ha NaTeHTbI>.

Bbinv npeanoxeHsl anbTepHaTUBHbIE MEXAHW3MbI B OTHOLLEHUN TpeboBaHui 0
pacKpbITUN.

Ewe ogHa mexxgyHapoaHasi MHMLmMaTBa B OTHOLLEHUN TpeboBaHUS O pacKpbITUM —
npeanaraemas cratbs 29bis Cornawenunsa TPUTMC BTO, npegnoxeHHas Ansa o0CyxaeHus
psioM cTpan?’.

2! CM. TexHU4eckoe uccnenoBaHue BOUC oTHocHTenbHO TpeGoBaHMIA MO PacKpbITUI MHAOPMALIMK, OTHOCSLLEHCS K
reHeTUYECKUM pecypcamM U TPaAULIMOHHBLIM 3HaHusAM, My6nukauus BOUC Ne. 786(E), ctp. 65.

22 TexHuueckoe UccnenoBaHe BOVC oTHocuTenbHO TpeboBaHUIA MO PaCKPbITUI MHOPMAaLUK, OTHOCSILLIENCS K
reHeTUYECKUM pecypcamM 1 TPaaULMOHHBLIM 3HaHusM My6nukaumns BOUC Ne. 786(E); WIPO/GA/32/8 («UccnenoBaxue
BOPOCA B OTHOLLEHUN B3aNMOCBA3N Mexay AOCTYNOM K FeHETUYECKUM pecypcam v TpeboBaHMSAM pacKkpbITUS B 3asBKax Ha
nory4eHve npaB UHTEMMEKTyanbHON cO6CTBEHHOCTMY ), 2005 T.

2 Cm. pokymeHT WIPO/GRTKF/IC/11/10 (npeanoxenue LLseiinapun) n gokymeHt WIPO/GRTKF/IC/16/6 MpunoxeHrus,
cTp. 13.

% Cm. pokymeHT WIPO/GRTKF/IC/8/11 (npeanoxeHune EC) u gokymeHt WIPO/GRTKF/IC/16/6 MNpunoxeHue, ctp. 14.

% Cm. pokymeHT WIPO/GRTKF/IC/9/13 (AnbTepHaTyBHOE NpeanoxeHue).

% Cm. gokymeHT TN/C/W/52.
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Ex-situ

B oTHOLWweHUn onpefeneHns «coxpaHeHue ex situ» B ctatbe 2 KBP, «ex situ» moxeT
NMOHUMATBLCS KaK «KOMIMOHEHMb! bUOI02UHECKO20 pa3HO0bpasus 8He UX eCmeCcmeeHHbIX
Mecm obumaHusi».

MpoaoBonbCTBEHHAs U CENbCKOXO3ANCTBEHHAA opraHusauus (PAO)

CneunanunsnpoBaHHbie yupexaeHna OOH, npussaHHoe BecTu 60pbOy € ronogom u
6enHoCTbI0 Ha MexayHapoaHoM ypoBHe. Mangat OpraHnsauum BKIOYaeT «108bILEHUE
Kavyecmea rpo0080sIbCMEUs, y8e/IUHEHUE CE/IbCKOX0351UCM8eHHOU
rnpou3godumeribHoCMu, yiyHueHuUe XU3HU CefTbCKO20 HacerneHus1 u crnocobecmeosaHue
pocmy MUPOB8OL SKOHOMUKU» °'.

FeHeTU4Yeckuin matepuan

B cooTBeTcTBMM CO cTaTben 2 KBEP TepMnH «reHeTU4eckuin Matepuan» o3Havaet «/aobol
Mamepuarn pacmumesibHO20, XU80MHO020, MUKPOBHO20 U UHO20 MPOUCXOXOEHUs,
codepxxawjuli pyHKUUOHaIbHbIe €0UHUYbI HacriedcmeeHHOCMUY .

FeHeTU4Yeckne pecypchbl

B cootBeTcTBUM cO cTaTben 2 KBP TepMUH «2eHemuyeckue pecypchbl» o3HadYaem
«2eHemudeckuli Mamepuarn, npedcmasnsaowul hakmu4yeckyro unu nomeHyuanbHyro
ueHHocmb». B 3TOM e cTaTbe TEPMUH «TEHETUYECKUIA MaTepuan» onpeaensieTcs Kak
«JTr0bol Mamepuasn pacmumeribHO20, XU80MHO020, MUKPOBHO20 Unu UHO20
rpoucxox0eHusi, cooepxauwjuli hyHKUUOHasIbHbIe eOUHUYbI HAacriedcmeeHHOCMU .

Takke ObINI0 BbICKa3aHO NPEAOXKeHNe O TOM, YTOObI MOHSATUE «TEHETUYECKUI MaTepman»
03Hauvano «Mamepuarsn u3 1106020 6UON02UYECKO20 UCMOYHUKA, 8 KOMOPOM eOUHUUbI
HacrnedCmeeHHOCMU OKa3bi8alom GMUSHUE UIU 8bINOHSem (yHKUUU»Z.

B ctaTtbe 1 PeweHuns Ne 391 AHackoro coobLuecTBa AaeTcd LUMPOKOe onpeaerneHune
«FEHEeTUYECKMX PECYPCOBY» «8eCh buoioau4eckul Mamepuars, Komopbili codepxum
2eHemu4ecKyo UHGhopMayuro, UMEWYH pearbHy Uu nomeHyuanbHy UEeHHOCTbY

B Moccapum ®AO no pbIboNoBCTBY 3TOT TEPMUH ONpeaenseTcs, Kak «3apodbiuiesast
nnasma pacmeHud, XU8omHbIX Unu Opyaux op2aHu3Mos, codepxxalujasi nosie3Hble
CcuMeosbl, umerujue delicmeumeribHoe Unu NomeHyuaabHOe 3Ha4YeHue.

B o0omawHeHHbIX gudax 3mo CyMMa 8CeX 2eHemu4eCcKUx KoMbuHayud, rnosy4YeHHbIX 8
rpouecce 38051HOUUUY.

B apyrmx npaBoBbIX OKYMEHTAX MpU CCbISIKe Ha reHeTUYEeCKNe PECYPChbl UCMOSb3YHOTCS
pa3nnyHble TEPMUHBI.

B ctaTtbe 2 MexayHapoaHoro gorosopa ®AO 0 pacTuUTenbHbIX FTEHETUYECKUX pecypcax,
ncnonb3yemblX s NPON3BOACTBA NPOAOBONLCTBUSA U BEAEHUSA CENbCKOro X0391McTBa

z http://www.fao.org/about/mission-gov/en/
% Cm. nokymeHT UNEP/CBD/WG-ABS/9/INF/1 (KoHuenuus «eHeTudeckux pycypcoB» B KOHBEHLMM 0 Bruonornyeckom
pa3Hoobpa3uu 1 ee B3aMMOCB$3b C (PYHKLIMOHANBbHBIM MEXAYHaPOAHBIM PEXMMOM AOCTYNa U COBMECTHOTO MOMb30BaHUs

BbIrogamu), cTp. 8.
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«pacTuTenbHble reHeTUYECKNE pecypcbly 03HaYatoT «7r0600 Mamepuarn pacmumesibHo20
MPOUCX0XX0eHUsl, 8KToYast pernpodykmugHbili U ee2emamueHbIl nocadoyHbIli Mamepuarl,
codepxxawjuli pyHKUUOHaIbHbIe e0UHUYbI HacredcmeeHHOCMU.

B ctaTtbe 2 MexayHapoaHOro kogekca noseeHuns ang cbopa n nepenadv 3apoablLLEBON
nnas3mbl paCTeHI/IVI pacTuTeribHble reHeTU4eCcKmne pecypcbl onpenendarnTcd Kak
«penpodyKmueHbIl unu eezemamuseHbil nocadoyHbIl Mamepuar pacmeHul».

B ctaTbe 2.1 (a) MexxgyHapogHoro npoekta ®AO no pacTUTENbHbIM U FTEHETUYECKUM
pecypcam (1983 r.) aTOT TepMUH onpegensieTcs Kak «pernpodyKmueHbIU uniu
geeemamusHbili Nocado4yHbIU Mamepuar criedyruux Kameaopul pacmeHud:

i) ucronb3yembie Kynbmueaupyembie 8udbl (copma) u 8Ho8b pa3pabomaHHbie 8UObI;

ii) ycmapeswue copma; iii) npumumueHbie copma (MecmHbie copma); iv) Oukue u
COpHUKOoBble 8Udbl, umetouue 61uskoe podcmeo € KynbmueuposaHHbIMU sudamu; U

V) crneyuarsnbHble 2eHemuyeckue (hoHObI (8KoYast anumHbie poHObI U Belicmeyroujue
JIUHUU ceneKyuoHepos u Mymaxmsi)». MexayHapOoAHbIA NPOEKT HEe COAEPXKUT CChINTOK Ha
«(PYHKLMOHanNbHbIE €AUHULLbI HACNEACTBEHHOCTUY .

B opyrux opugudecknx gokymeHTax no IC aToT TepMUH HE MCNOMb3yeTcs, a UMEIoTCA
CCbINKM Ha «buonornveckuin matepuany. B [QupektnBe EBponenckoro cotosa o npaBoBOn
oxpaHe BMOTEXHONOrMYECKUX N300peTEHUIN OH onpeaensaeTcsa Kak «Mamepuarl,
codepxawjuli 2eHemu4YecKy UHhopMayuo U criocobHbIl Ha caMo8ocipou3eodcmeo urnu
80cnpou38o0dcmeo 8 6uooauyeckoll cucmemer”?.

B cooTBeTcTBMM C kOOekcoM PeaepanbHbix npasun CLUA Guonornyeckun matepman
BKINIOYaeT «Mamepuari, criocobHbIl Ha MpsmMoe Unu HernpsmMoe caMmogocrpou3sedeHuey.

B cooTBeTcTBMM cO cTaTben 2 KBP, Guonornyeckne pecypchl «8K/IH0Yarm 2eHemu4yeckue
pecypchbl, 0p2aHu3Mbl UIU UX Yacmu, rnonynsyuu unu obsie pyeue buomuyeckue
KOMIOHEeHMbI 9KOcUucmeM, uMerowue ¢hakmudecKyro usiu NomeHyuanbHyo Moae3HoCcmb
unu yeHHocms A5 yeroseyecmear’’.

In-situ

B cootBeTcTBUM cO cTaTben 2 KBP: «ycnoBus in-situ» 03Ha4valoT «yCc/08us, 8 KOMOpPbIX
cywecmesyrom 2eHemu4YeCcKUe pecypchl 8 paMKax 3KOCUCMEM U €CIMECMBEHHbIX Mecm
obumaHusi, NpuUMeHUMesibHO K 000MaWHEHHbLIM UrU KyfibmusupyeMbiM audam — 8 mol
cpede, 8 KOMopoli OHU rpuobpersu ceou OMIUYUMEbHbIE MPU3HaKU».

PykoBoasiLme NpUHLMNBLI B 0611acTW MHTENNeKTyanbHOW COGCTBEHHOCTH Ans
[OCTyrna U COBMeCTHOro Nosfib30BaHWs BbirogamMu

HauunHas ¢ nepsown ceccun MKI'P nogaepxvean paboTy, HanpaBreHHYo Ha pa3paboTky
pykoBoasLmx npuHuunos BONC B obnacTtn nHtennekTyansHON COGCTBEHHOCTH MO
[OCTYyNy U COBMECTHOMY MCMONb30BaHMio Bbirod. bbino npegnoxeHo, 4Tobbl 3aTn
pyKoBOASILLME NPUHLMNBI BbINIM OCHOBaHbI HA cMcTeEMaTUYeCckoM 0630pe OENCTBYHOLLNX U
TUNOBLIX KOHTPAKTHbIX cornaileHunin B dpopme 6a3sbl gaHHbIx BOUNC, cogepxawun
cornaiueHusi B obnactu 6uopasHoobpasus, cBsidaHHbIE C AOCTYNOM U COBMECTHbIM

% Cm. BblLLe onpegeneHne «G1ONOrMyeckuii MaTepuans.

% Cm. BbiLLe.
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ncnoJyib3oBaHMem BI:II'OH,31 .

€pBbI MPOEKT ™ ObIN MOArOTOBIIEH C Y4ETOM OMEepaTMBHBIX MPUMHLUUMOB, ONpeaereHHbIX
M 26

MKI'P onsa pa3paboTku Takux pykoBOAALLMX anHumnos33. OT0T NpoekT Obin nodxe
0BHOBNEH C y4eTOM Lienen ceMHagLaTon ceccun MKIP>,

Llenb pykoBOAALLMX MPUHLMMNOB B 0OMNacTW UHTENNEKTyanbHOW COGCTBEHHOCTU ANs
OOCTyna u COBMECTHOIO NOSb30BaHNS BbIrO4aMM 3aKN0YaeTCsl B OKa3aHUM NOMOLLM
npoBargepam v nonydyartensm reHeTMYECKNX PecypcoB, B npoLecce obCyxaeHus,
pa3paboTku U NOArOTOBKM MPOEKTOB 3fIEMEHTOB B3aMMOCOrIacoBaHHbIX YCIOBUA AN
JOCTyna K reHeTU4EeCKMM pecypcamM 1 COBMECTHOrO Norib3oBaHus Bbirogamu. OHK
UNMCTPUPYIOT NpakTuyeckue sonpockl C, ¢ KOTOpbIMK MOTYT CTONKHYTBHCS NpoBaniaepsl
1 nonyyartenu npu obCcy>xaeHnn CornalleHus, KOHTpakTa unm nuueHsmm. PasHoobpasue
HaLMOHarbHOro 3aKOHOAAaTENbCTBA U MPAKTUYECKUX MHTEPECOB NPOBaAEPOB U
nonyyatenen MoXeT NPUBECTU K LUMPOKOMY AMana3oHy BO3MOXHOCTEN BbiGopa npu
obCcyKaeHMn n NoAroToBKe NpoeKkTa peanbHbIX NoMnoXeHuh. oaToMy pykoBogsLne
NPUHUMNBLI MOTYT OKa3aTb NOAAEPXKKY NpoBanaepam u nonyvarensm B obecneveHmm
paBHONPABHOro JOCTYNa U COBMECTHOIO NONb30BaHNs BbIr04aMu Ha
B3aMMOCOITIaCoOBaHHbIX YCMOBUSX, HO MpeaycMaTpuBaTb OQHY MOAENb Unu Habop
BapuaHToB.

KpOMe TOro, HM KaKkoe nonoXxeHue B 3TUxX pyKOBOﬂﬂLU,VlX npuHUMNnax He CJ'IeLI,yeT
WHTEPNpPeTUPOBaTh KaK 3aTparmearoLiee CyBepeHHbIe NpaBa rocyapcTs B OTHOLLEHUN WX
MPUPOAHBIX PECYPCOB, BKITIOYAS UX MPABO YCTAHABINBATL YCIOBHUS W MOMOXKEHMS At
[OCTYNa 1 COBMECTHOTO MOJb30BaHWS! BbIrOAaMU. PYKOBOASILUME MPUHLMMBI AOIKHBI GbiTh
TONbKO A0BPOBOMBHBIMU M aAMUHUCTPATVBHBIMU. OHM He NpeaHasHayeHb! 471s 3aMeHbl
COOTBETCTBYIOLLErO MEXAYHAPOAHOIO, PEMVIOHANBHOTO M HALMOHAMBHOTO
3akoHopaTenscTea’.

Me)KAYHapOAHbIVI pPeXxXum goctyna u COBMeCTHOIro nojib3oBaHuUsA Bbirogamu

B pamkax KBP B HacTosiLee BpeMsl 00CyKaaeTcsl MexayHapoaHbIA pexum gocTyna u
COBMECTHOrO MNosnb30oBaHust Bbirogamn. B MNMyHkTe 44 (0) MNnaHa BbINOMHEHUS peLLeHni
BcemupHoOM BCTpeum Ha BbiCLLEM YPOBHE MO ycTonumBomy passutuio 2002 r. cogepxuTcs
npusbiB «0o2080puUMbCSI 0 C030aHuUU 8 pamMkax KoHeeHUuu o 6uoo2uyeckom
pa3Hoobpasuu ¢ y4emom BOHHCKUX pyKO8OOSILWUX MPUHUUNO0E8, MeXOyHapoOHO20 pexuma
rnoowpeHusi u obecriedeHuUs crpasednueozo U pasHornpasHo2o pacripedeseHusi 8bieo00 om
UCroJsib308aHUs 2eHemuUYeCcKUX pecypcoss.

Cegpbmas ceccusa KoHdepeHumm CtopoH (KOC) npuHsana pelueHme «rnopyvyums
CrieyuarnbHol paboyel epyrne omkpbImo2o cocmasa o 0ocmyry K 2eHemMu4YeCKUM
pecypcam u coeMecmHOMY UCIMOMb308aHU0 8bl200 8 compydHudecmese ¢ CrieyuarnbHou
paboyel epynnoli omKpbIMo20 cocmasa o ocyuwecmeneHuto cmamsu 8(j) u

% Cm. pokymeHT WIPO/GRTKF/IC/2/3, nyHkT 133; cM. BblLLe.

%2 Cm. pokymeHT WIPO/GRTKF/IC/7/9 (TeHeTnueckne pecypchl: MpoeKT pyKoBOAALLMX NPVUHLMIOB B OTHOLLEHWM AOCTYNA 1
cnpaBeAnvMBOro COBMECTHOIO MOMb30BaHUs BbIroAamm).

% CM. onepaTuBHbIe MPUHLMMBI B nokymeHTe WIPO/GRTKF/IC/2/3, Pa3gen V.B, ctp. 50.

*Cm. nokymeHT WIPO/GRTKF/IC/17/INF/12 (TeHeTuveckue pecypcbl: [poekT pyKoBOASLLMX NPUHLMIOB B 06nacTtu
MHTENMNeKTyanbHoW COGCTBEHHOCTM B OTHOLLEHWUW AOCTYNa 1 CNpaBeAnvBOro COBMECTHOIO MOMb30BaHUs BbIrof4amu:
0GHOBMEHHBIN BapuaHT).

% Cm. pokymeHt WIPO/GRTKF/IC/17/INF/12.
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coomeemcemeyouux nonoxeHul KoHeeHyuu, obecrnieyugasi ydHacmue KOPEHHbIX U
MeCmHbIX 06WUH, HernpasumeibCmMeeHHbIX opaaHu3ayul, MPOMbIWIEHHOCMU U HayYHbIX
u akademu4yeckux y4pex0eHuli, a maKxe MexXrnpasumesibCmeeHHbIX opaaHu3ayud,
paspabomampb u 06cyoumes Mex0yHapOOHbIL PeXUM, peayrupyrouult docmyr K
2eHemu4YeCKUM pecypcam U COBMECMHOE UCMOMb308aHUE 8b1200, C UEbIo MPUHSIMUS
topuduyecku obsisamersibHo2o G0KyMeHma/0oKymeHmos, obecriequgarouie20/
obecniequsarouux aghgpbekmugHoe ocyujecmesieHue nonoxeHuld cmamsu 15 u

cmambu 8 (j) KoHseHyuu u mpex yeneli KoneeHyuu™..

Co BpemeHun npoBeaeHus aesaTon ceccumn Paboder rpynnbl 0O 4OCTYNY U COBMECTHOMY
ncnonb3oBaHuto Bbirog B mapte 2010 r., obcyxaeHns npoxoamnm Ha OCHOBE MpoekTa
MpoTokona MexayHapogHoOro pexumMa, NpuHATUE KOTOPOro Obino 3annaHMpoOBaHO B Xoae
npoeeneHus KOC 10 B okta6pe 2010 r.

U3o6peTaTenbCKuin ypoBeHb

M3o0bpeTaTenbckuii ypoBeHb (Takke onpeaensemMblin Kak «HEOYEeBUAHOCTbY») ABMSETCS
OZHVM U3 KpUTEPUEB NATEHTOCMOCOBHOCTH, CBA3aHHbIA C BONPOCOM O TOM, ObIN0 Gbl
n3obpeteHne o4eBMOHBIM ANs nuua, obnagarLero oObiYHbIMWU 3HAHUSAMU B aHHOW
o6nactn®’

B cooTtBeTcTBMM cO cTaTben 33 PCT 3aaBneHHoe n3obpeTeHne cumtaeTcs
COOTBETCTBYHOLLUM N3006peTaTenbCkoOMy YPOBHIO «EC/IU OHO, MPUHUMAasi 80 8HUMaHUe
rnpedwecmeyuwull ypo8eHb MEXHUKU, orpedesieHue Komopozo co0epXumcs 8
UHecmpykyuu, He sienisemcsi 04e8UOHbIM 011 crieyuanucmos 8 daHHoU obrnacmuy.

B ctaTbe 56 EBponelickor nateHTHoON KoHBeHUun n Pasgene 35 U.S.C. 103 cogepxarcs
aHanoruyHble onpegenenns. B Pasgene 35 U.S.C. 103 ucnonb3syeTcsa aKBUBaNEHTHbLIV
TEPMUH KHEOYEBUOHbIN OO BHEKT.

JNInueH3noHHbIe cornaweHus

JIMLIEH3NOHHBIE COrnaLLEeHUs ONpeaensitoTCs Kak CorMnalleHusl, MpeaycMaTpuBaroLLme
onpepeneHHoe paspeLLeHHOE MCMOMNb30BaHe MaTEPUAnoB UMK NPaB, KOTOPbIE
YMONTHOMOY€EH NPefoCTaBMASATL NPOBANAEP, HAMPUMEP, COrMALLEHUs O MULEH3NPOBaHIN
MCMOMb30BaHMs FEHETUYECKIX PECYPCOB B KAYECTBE Hay4HO-MCCIeA0BaTeNbCKIX CPEACTB,
WM O NULIEH3MPOBAHIM UCMOMNbL30BAHIS B3aUMOCBSI3aHHBIX TPAAULIMOHHBIX 3HAHWI UM
apyrvx npas UC*e.

CornaweHus o nepenave matepuana (Crm)

CornallueHus o nepegaye matepuana npeacTaBnAloT cobol cornalleHmsl, Ucnonb3yemble
B KOMMEPYECKUX U aKageMnYecKUX NapTHEPCKUX HayYHbIX UCCIe0BaHNsX, BKIIOYaOLLMX
nepenady GUONOrMYECKUX MaTepmarnos, Takux, kak 3apodbllleBast nnasva,
MWUKPOOPraHU3Mbl U KNEeTOYHbIE KyNbTYpbl C LieSlblo 06MeHa maTtepuanamm mexay
npoBanaepoM 1 nonyyaTernemM 1 onpeaeneHne ycrnosuii 4ocTyna K rocy4apCTBeHHbIM
KONMNeKUMsM 3apoablLLeBoi Nras3Mbl, CEMEeHHbIM hoHAAM UM FeHETUYECKUM

% pewweHue KOC VII/19.
5 CnpaBo4Hunk BOUC no uHTennektyansHon co6cTBeHHOCTH, MNybnukaums BONC Ne 489 (E), 2008 r., ctp. 20.
% Cm. nokymeHT WIPO/GRTKF/IC/17/INF/12
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pecypcam in situ®.

BOWC paspaboTana 6a3y gaHHbIX cornaweHuii B obnacty 6MopasHoobpasms, UMeroLLmnx
OTHOLLUEHME K [OCTYNY M COBMECTHOMY MCMNOMb30BaHWUIO BbIrog, CoaepKallnx KOHTPaKTHbIe
NONOXEHWS!, KacaloLLMeca nepeaayn 1 NCNonb3oBaHNA reHeTUYecknx pecypcos™.

®AQO paspaboTana u npuHsana B 2006 r. CTaHgapTHOe cornalleHne o nepegade
maTepuana (CCIMM), Heobxoaumoe ans peanusauun MAMPICX*" B Mpunoxexuu |
BOHHCKMNX pyKOBOASALLMX MPUHLMMNOB COAEPXKATCH 3fIeMEHTbI ANS BKITHOYEHUS B
cornalleHnst 0 nepefave MaTtepuarnos.

MuHuMyM pokymeHTaumm PCT

B cooTtBeTcTBUM ¢ [Moccapuem TepMmHoB PCT, MUHMMYM OOKYMEHTaUMU MOXeT
OonpeaenaTbCs Kak « AOKYMEHTbI, B KOTOPbIX MEXAYHapPOAHbIA MOUCKOBBIN OpraH AOSKeH
OCYLLLECTBMSATb MOMCK COOTBETCTBYIOLLLErO NPeaLIEeCTBYOLLEro YPOBHA TEXHUKN. DTO Takke
OTHOCMUTCS K OpraHaMm MexayHapoaHown npeaBapuTenbHON 3KCNepTusbl AN Lenen
npoBefeHus akcnepTn3bl. [JOKyMeHTauus BKIOYaeT HEKOTOpble ONybrMKoBaHHbIE
NaTeHTHbIe JOKYMEHThI M HENATEHTHYIO NMTepaTypy, CoaepKalLlyrcs B CMUCKe,
onybnukoBaHHoM MexayHapogHbiM 61opo. MUHMMYM JOKYMEHTauny NepeyncrieH B
npasune 34 NHcTpykumm k PCT»*.

B pykoBoasAwwmMX NpuHUMNax AN NPOBEAEeHNs MeXAyHapoaHOro novcka no npouenype
PCT, MUHMMYM OOKYMEHTaLMW AN MEXAYHapOoAHOro rnoucka onpeaenseTcs Kak
«nogGopka AOKYMEHTOB, OpraHM3oBaHHas B cucTeMaTnyeckoi gpopme (Mnv 4ocTynHas
MHbIM CUCTEMATUYECKUM 06pa3om) ANs Lenei NpoBefeH s Moucka B COOTBETCTBUM C
OTHOCALLMMCS K OBGBEKTY CoAepKaHMeM [JOKYMEHTOB, KOTOpble NPeACTaBnsAlT coGoN
rmaBHbIM 06pa30M MaTEeHTHbIE JOKYMEHTbI, AONOMHEHHbIE PAOOM cTaTei U3
NepuoANYEcKNX U3AAHUIA U APYTX BUAOB HENATEHTHON NuTepaTypbi»*

B3anmocornacoBaHHble ycnosusa (BCY)

Kpome npmsHaHusa npaBa HauuoHanbHbIX MPaBUTENBCTB ONpeaendTb yCroBms 4OCTyna K
reHeTnyeckum pecypcam, ctatea 15 KBP npegycmatpuBaeT, YTo «4OCTYM, B Criyyae ero
npegocTasneHus, obecnevrBaeTcs Ha B3aUMHO COrfacoBaHHbIX YCMOBUSAX U
perynupyeTcsi NONOXeHUAMUN HacTodALLen cTaTb»44. VicnonHutenbHbin cekpetapb KBP
OTMEYaEeT, YTO «KOHTPaKTbI ABNSTCS Hanbonee obLuer GopMon permcTpauum «B3ammMHoO
cornacoBaHHbIX ycnosun»45. B ctatbsax 41-44 BOHHCKUX pyKOBOAALLMX NPUHLUMOB
N3MNOXEHbl HEKOTOPbIE OCHOBHbIE TPEOOBaHUS B OTHOLLEHUW B3aMMHO COMNIaCOBaHHbIX
YCIOBUIA.

% Cm. gokyment WIPO/GRTKF/IC/17/INF/12

40 HocTynHo Ha: http://www.wipo.int/tk/en/databases/contracts/index.html

“! NoctynHo Ha ftp://ftp.fao.org/ag/cgrfa/gb1/SMTAe.pdf

2 NocTynHo Ha: http://www.wipo.int/pct/en/texts/glossary.html#M

43 MyHkT 1X-2.1, PykoBoasiimne npmHUmMnbl 4N NpoBeAeHUss MexayHapoaHoro novcka no npouegype PCT (gencteyet ¢ 18
ceHTa6psa 1998 r.)

* Cratbs 15.4, KBP.

45 Cm. nokymeHT UNEP/CBD/COP/4/22, nyHkT 32
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HoBusHa

HoBusHa aBngeTca ogHUM 13 Kputepuen naTeHToCcrnocobHOCTH npwu nposeaeHnn nobon
9KCNepTu3bl NO CyLLECTBY. I/|306peTeH|/|e CYNTaeTCA HOBbIM, €CJTM OHO He ABNAeTCA
4YacTblo npealecTByroLero ypoBHs TeXHI/IKI/I46.

According to Article 33 of the PCT, novelty is defined as follows: “For the purposes of the
B cooTtBeTcTBMM co cTaTben 33 PCT HOBM3Ha onpefensieTcsa crneaylowmm obpasom: «ns
uenen MexxayHapoAaHOW npenBapuTenbHON 3KCNepTu3bl 3asiBlieHHOe n3obpeTeHne
CUMTaEeTCH HOBbIM, ECIM €ro HE MOPOYUT NMPEeaLIECTBYIOLNA YPOBEHb TEXHUKM, KaK OH
onpegeneH B NHcTpykummy». lMpasuno 64.1(a) UHctpykumm k PCT onpepensiet
«MpeLWwecTBYOLWMA YPOBEHb TEXHUKNY KaK «BCE TO, YTO CTano AOCTYMNHLIM nybnuke roe-
nmbo B MMpe nocpeacTBOM NMUCbMEHHOIO PackpbITUs (BKITOHasa YepTexn n apyrue
UNICTPaLmMm), CHMTaeTCs NpeawecTBYOWMM YPOBHEM TEXHUKN MPU YCITOBUM, YTO Takoe
pacKpbiTMe MMEeNIo MECTO A0 COOTBETCTBYHOLLEN AaTbI».

B ctaTtbe 54 ElK copepxuTtca cnenylolee onpeaeneHne «KHoBU3HbI»: «W3obpeTteHne
cHnTaeTCcAa HOBbIM, €CITM OHO HEe OTHOCUTCA K YPOBHIO TEXHUKWN. ypOBeHb TEeXHUKU
BKITHOYAET BCe, YTO CTarno o6LeAoCTynHbIM MyTEM NMMCbMEHHOIO UMM YCTHOIO OMUCAaHWS,
NCMNonb30BaHMsa Unu NodbIM ApYrMM cnocobom 0 AaThl NOA4AaYM 3asiBKM HA €BPONENCKUi
naTeHT».

Paspgen 35 U.S.C.102 [YcnoBusi naTeEHTOCNOCOBHOCTH; HOBU3HA 1 NOTepd npaBa Ha
naTeHT] COAePXMUT crieaylollee onpeaeneHne KoHLEeNUUn HOBU3HbL: «JMLLO MMeeT npaBo
Ha nony4eHne nateHTa, ecnu — n3obpeTteHne He BbINO M3BECTHO UMM UCMONB30BAOCh
APYrumMu B 3TON CTpaHe, v 3anaTeHToOBaHO UMM ONMCaHO B NeYaTHon nybnvkaumm B 3ToM
Unn opyron cTpaHe, 4o TOro, Kak M3obpeTeHme ...».

MpeplecTBYOWMIA YPOBEHb TEXHUKU

MpepLwecTBYOLWMIA YPOBEHb TEXHUKM, B 0OLLEM CMbICIEe, NpeAcTaBnsieT coboi Bce 3HaHWS,
KOTOpble CYLLEeCTBOBanu 40 Nodayn COOTBETCTBYIOLLEN 3asiBKM UMK AaTbl NpUopuTeTa,
He3aBMCUMO OT TOFO, CYLLECTBOBAsIM JI OHU B MUCbMEHHO hopme Ui B hopMe YCTHOTO
pacKpbITUSA. B HEKOTOPbLIX NPaBOBbLIX AOKYMEHTaX CYLLECTBYIOT pasnmums Mexay
neyaTHbIMW NYGANKALMSAMM, YCTHLIM PackpbiTUEM U NpeablayLUM UCMOoNb3oBaHEM U
MeCTOM NPOVUCXOXAEHUS MYBNMKALMU UK packpbiTUs® .

IOnsa uenen PCT onpenenexnve npefllecTBYOLWEro YPOBHS TEXHWUKM B NpaBure 33.1
UHcTtpykumm k PCT nmeeT cneaytoLyo hopMynnpoBKy: «8ce mo, 4mo cmaiso ocmyrHo
nybnuke 20e-1ubo 8 Mupe nocpedcmeomM MUCbLMEHHO20 PACKPbIMUS (8KITHOYas Yepmexu u
Opyaue unncmpayuu) u 4Ymo mMoxxem bbimb MOMIE3HbIM MPU onpedesieHuu, esemcs nu
3asienieHHoe u3obpemeHue HO8bIM U coomeemcmeayem Jiu OHO u3obpemamesibCKoMy
ypOoBHI0 (m.e. siensiemcs niu u3obpemeHue 04e8UOHbIM UU Hem) npu ycraosuu, 4mo
packpbimue cmarsio docmyrnHbiM 00 Oambl Mex0yHapodHOU nodayquy.

B cny4yae c Esponow, B cTatbe 54(2) ElNK gaeTtcs onpeaeneHve aKkBMBaNeHTHOro TepMmHa
«YPOBEHb TEXHMKMN» KaK BKITHOYAIOLLLETrO «8Ce, Ymo cmarsio obuw,edocmynHbiM Mymem
MUCbMEHHO20 UJTU YCMHO20 OfnucaHusl, UConb308aHuUs unu nobbsiM dpyaum criocobom 0o
Oambl nodayu 3asi8Ku Ha egporielickuli nameHmy. B oTHoweHun atoro nonoxenus ENK, B

46 CnpaBo4Hunk BOUC no uHTennekryansHon co6cTBeHHOCTH, MNybnukaums BONC Ne 489 (E), 2008 r., ctp. 19.
4" CnpaBounuk BOWVC o uHTernekTyarnbHoit cobcTBeHHoCTH, MyBnmukaums BOUC Ne 489 (E), 2008 ., cTp. 19
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Pykoeodsauwux npuHyunax rno rnpogedeHuro akcriepmu3ssi 8 Egpornelickom nameHmMHoOM
BepomcTBe (ElMB) npegycmaTtpuBaeTcs, UTo «crnedyem rnpuHsme 80 6HUMaHuUe wupomy
amoeo onpedeneHusi. He cywecmayem kakux-nubo ogpaHu4eHUl 8 OMHOWeHUU
2eoepaghuydecKo20 MecmoronoXeHUs, Uu A3bika usiu oopMbi, 8 KOMopouU
coomeemcmeyrowasi UHghopmayusi cmasa 0ocmyrnHol nybriuke;, makxe He
npedycmampugaemcsi Cpok delicmeusi OOKyMeHma usnu Opyaux Ucmo4YHUKO8
uHbopmayuu. OJHaKo Cyuecmsyrom HEKOMOopPbIe KOHKPEMHbIE UCKITHYEHUS

(cm. IV, 8)»*,

B pasgene 35 U.S.C. 102 npealwecTByOLWMIA YPOBEHb TEXHNKN KOCBEHHO onpeaenseTcs
NMOCPEACTBOM KOHLIENLUM HOBU3HBI, KaK BCE, YTO «U38ECMHO USU UCMOb3yemcsi Opyaumu
8 amol cmpaHe, usu 3anameHmoe8aHO U OfucaHo 8 nevamHou nybnukayuu 8 amod unu
Opyeol cmpaHe 00 mo2o, Kak uzobpemeHue...»

B pasgene 29 AnoHCKOro NaTeHTHOro 3akoHa «MpeaLecTBYOWMN YPOBEHb TEXHUKNY
onpegenseTcs Kak «(i) usobpemeHusi, komopbie bbiriu MybauYHO U38ECMHbI 8 SIMOHUU Unu
8 dpyaoli cmpaHe 0o rnodayu 3asieku Ha nameHm: (i) uzobpemeHusi, Komopbie nybru4YHO
ucrionb308arnucsk 8 SlnoHuu unu Opyaoli cmpaHe, o nodayu 3as8Kku Ha nameHm, u

(i) uzobpemeHus, komopsie bbinu ornucaHbl 8 pacrpocmpaHeHHoU nybukayuu, unu
uzobpemeHusi, Komopsbie cmasnu nybau4dHo 0oCcmyrnHbl C MOMOUbH cpedCcme 3fIeKMPOHHOU
KOMMYyHUKauuu 8 SnoHuu urnu e Opyaol cmpaHe, 00 nodayu 3asi8Ku Ha nameHm».

MpeaBaputenbHoe u nHopmmpoBaHHoe cornacue (PIC)

B Heckonbkux mexayHapoAHbIX JOKYMEHTaX, KacaloLMXCsl, B YACTHOCTU OKpY>KatoLLEen
cpeabl, Hanpuvep, B cTaTbe 6(4) basenbckon KOHBEHLMN O KOHTPOSE 3a TPpaHCrPaHNYHON
nepeBO3KOM OMAaCHbIX OTX040B U ux yaaneHuem, 1989 r., n KbP ynomuHaeTca unum
noapasymeBaeTcsi NpaBo UMW NPUHLMN «NpeaBapuUTENbLHOro U MHOPMUPOBAHHOTO
cornacus» unu nHorga «ceobodHoeo, npedsapumeribHO20 UHHOPMUPOBAHHO20
coenacusy.

B oTHOLWeEHUN JocTyna K reHeTu4ecknm pecypcam, B ctatbe 15(5) KB
npegycMmaTpuBaeTcs, YTO OH «peaysiupyemcs Ha 0cCHoae rpedsapumeribHO20
obocHosaHHO20 coznacus [ozosapusaroweli CmopoHbl, npedocmasrndowel makue
pecypcebl, ecriu ama CmopoHa He pewum UHa4Ye».

MpoekT nonoxeHnss BONC no oxpaHe TpaguLMOHHbBIX 3HAaHWUIA U TPagULMNOHHBIX
BbIpa)X€HUIN KyNbTypbl BKNOYAET NPUHLMIN NPeaBapUTENbHOrO MHGOOPMUPOBAHHOIO
cornacus ansa 6eHeduUnapoB OXpaHbl, COOTBETCTBEHHO, B CTaTbsAX 7 1 3.

MepBoHayanbHO 3TO NOHATUE BbINO 3aMMCTBOBAHO 13 MEOULMHCKON STUKN,
npeaycMmaTtpuvBaBLLen NpaBo naumeHTa NpuHUMaTh pelleHme, NPoOBOAUTb UMK He
NPOBOAWNTb MEAMLIMHCKOE JIe4YeHne nocrie nonyyYyeHns nomHon nHopMaLmm O puckax u
npevMyLLieCTBax Takoro KOHKPETHOro neyerHnsi. Hanpumep, B ctatbe 5 Beceobuyen
Jeknapaumm o reHome Yyeroseka U npasax yernoseka ot 1997 r. npegycmaTpuBaeTcs, YTo
BO BCEX Crnyyasx uccrneaoBaHusl, NevYeHms unm guarHoCTUKM, OKasblBaloLWNX BAUSHUE Ha
reHoM yenoBeka, cnefyeT OLeHUBaTb NOTEHLUManbHbIE PUCKU U NMPpenMyLLLeCTBA U
«MonyYnTb NpegBapuTensHoe, cBoBoAHOE N MHAPOPMUPOBAHHOE cornacue
cooTBeTCTBYytOLLEro nuua». B ctatbe 6 Beceobuyen aeknapauun OHECKO o 6rnoatnke u

8 Cm. Pykosodsiwue npuHyursl Orisi nposedeHusi akcriepmusbl 8 Egponelickom nameHmHom gedomcmee, Yactb C, masa IV,

nyHKT 5.1
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npasax Yenoseka ot 2005 r. TpebyeTca nonyyeHune «rnpedgsapumernibHo20, c8060OH020 U
UHGOPMUPOBAHHOZ0 coa/lacusi om coomeemcmeyu,e2o auya», Korga peyb et o
«MPEBEHMUBHOM, OUa2HOCMUYECKOM U mepanesmu4ecKkoM MeOUYUHCKOM
eMewiamesibecmeey» UNnn «Hay4YHoOM uccriedoeaHuu».

MpoBangepbl U nonyyartenu

MpoBaiiaepbl 1 NonyYaTeny MOryT BKIOYATb NPaBUTENbCTBEHHbIN CEKTOP (Hanpumep,
npaBuTenbCTBEHHblIE MUHUCTEPCTBA, NpaBUTENTbCTBEHHbIE YHpeXaeHUA (HaLl,VlOHaﬂbele,
pernoHanbHbie Nnn MeCTHble), BKIo4asa ydpexaneHud, oteevarowime 3a aaMUHUCTpaTnBHOE
ynpasneHne HaunMoHalnbHbIMU NapkamMn 1 npaBUTENbCTBEHHLIMA 3eM.|-|;||V||/|); TOProBJ1to nnn
OTPACI NPOMbILLMEHHOCTY (HanpuMep, hapMaLeBTUIeckas, POAOBONLCTBIE U CEMNbCKoe
XO3SIICTBO, OBOLLEBOACTBO M NPEANPUSTUS KOCMETUYECKOI OTPacn); Hay4Ho-
nccnenoBaTeNbCKUE YUPEXAEHUS (HaNpUMep, YHUBEPCUTETbI, GaHKU reHoB, GoTaHNYeckme
caabl, MVle06Hb|e KOJ‘IJ'IeKLI,VIVI); XpaHUTeNn reHeTn4eCkmnx pecypcoB n HocUTenun
TPaAMLIMOHHBIX 3HaHUI (HanpUMep, accoLMaLn X1NepoB, KOPEHHbLIE HaPOAb! UMK
MeCTHbIE COOBLLECTBA, HAPOAHbIE OpraH13aLM, TPaaULIMOHHBLIE hepMepcKue
coobLecTBa); 1 apyrve (Hanpumep, BnagesbLibl YaCTHbIX 3eMerb, FPYNMbl Mo
coxpaHeHwto npupoasl u m.d.)*.

OOLecTBEeHHOe A0CTOsAHUE

B 6onbluMHCTBE cny4yaeB TBOpeHNe cHnUTaeTCcAa 0o0LLEeCTBEHHbIM AOCTOSAHNMEM, €CIN
OTCYTCTBYIOT NpaBOBbl€ OrpaHn4eHund and ero Ncnosib3oBaHnA LLIVIpOKOVI I'Iy6]'IVIKOl7I50.

KOpuanyeckun cnoeapb «Black’s Law Dictionary» naet cnegytouwee onpegeneHue
0OLLEeCTBEHHOr0 AOCTOSIHUSA: «[COBOKYNMHOCMb U306pemeHuli Unu meop4YeCcKUX
npoussedeHul, KOmopble HE OXPaHSIIOMCS rpasamu UHmesiiekmyarnbHol
cobcmeeHHocmuU U noamomy docmynHbl 05151 6ecrnnamHo20 Ucnosib308aHUsI 100bIM
yernosekoM. [locne ympamel unu ucmeveHusi cpoka delicmeusi a8mopCcKo20 rpasa, rpasa
Ha moeapHbIll 3HaK, nameHm Usu rPOMbILWIIEHHbIU cekpem, oxpaHsemasi umMu
UHmMesnnekmyarnsHass cobCmeeHHOCMb CMaHoBUMCS Yacmbio 06u,ecmeeHHO20
0ocmosiHUsI U Moxem bbimb rpuceoeHa /1obbiM TUUOM 6€3 0meemcmeeHHOCMU 3a
HapyweHue]»®".

O6uecTBEHHOE AOCTOsIHME B 061aCTU aBTOPCKOro NpaBa U CMEXHbIX MpaB onpefenseTcs
Kak «obracmb npumeHeHUs makux pabom u 06bLeKmMo8 CMEeXHbIX pas, Komopble Mo2ym
Ucronb308ambCs U 3KCyamuposambcsi obbiM Yyeriogekom 6e3 paspeweHus u bes
obsi3amernibcmea yrnjadyueame 803Hagpaxxo0eHue coomeemcemayouwum enadesnbyam
asmopcKo20 fpasa U CMeXHbIX 1paes — Kak fpasusio, ecriedcmaue UcmeYyeHUsi Ux CpoKa
oxpaHbl, unu ecnedcmeaue omecymemausi Mexo0yHapodHo20 0ozoeopa, obecrieyusarnuie20
ux oxpaHy 8 daHHol cmpaHe» "*.

9 Cm. mokymeHT WIPO/GRTKF/17/INF/12.
% Cm. gokymeHT SCP/13/5
*" Black's Law Dictionary 1027 (8-oe usgaHue, 2005 r.).

52 My6nukauns BOUC «PykoBoacteo BOMC no goroBopam B 061nacTv aBTOPCKOro npasa 1 CMeXHbIX Npas 1 noccapuit

TEPMUHOB NO aBTOPCKOMY NpaBy U CMEXHbIM npaBam».
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Kak npaBusio, NpMeHUTENbLHO K NaTEHTHOMY 3aKOHOAAaTeNbCTBY 06LEeCTBEHHOe
[OCTOSIHME BKIOYAET 3HAHUSA, MOEV U MHHOBALMK, B OTHOLLEHUW KOTOPbIX JALO UK
opraHu3auus He UMetoT npas COGCTBEHHOCTU. 3HaHMS, UAeU U MHHOBALMKU CYMTAKOTCA
06L1ecTBEHHbIM AOCTOAHMEM, ECMN HE CYLLLECTBYET NPaBOBbIX OrpaHUYeHNn Ansa ux
MCNOMb30BaHUsA (C Y4ETOM pPasnuynii B KOHKPETHbIX 3aKoHOAATENbCTBAX U
CYLLIECTBOBaHWS, B CBSI3W C 9TUM, PasfnYHbIX 0OLECTBEHHbIX JOCTOSIHMIA), nocne
UCTEYEHNS CpoKa AeicTBMS NaTeHToB (06bluHO 20 NeT), U ecrnv OHW He NpoaneBatoTcs,
MOCHe aHHYNMPOBAHWS W MPU3HAHUS NATEHTOB HEAeNCTBUTENbHBIMU ..

Ponb, cTpykTypa u rpaHuubl «06LLECTBEHHOIO AOCTOSHMA» OCTaTCSA NpeamMmeToMm
aKTUBHbIX 0O6CYXAeHU Ha pa3nunyHbix bopymax, Bkntovagd BOUC n HacTosawmin Komurer.
B nokymeHTe WIPO/GRTKF/IC/7/INF/8 obcyxpaeTtcs 3HadeHne TepMuHa «obLecTBEHHOe
[JOCTOSIHME» NO OTHOLLEHUIO K T3 1 TBK>.

UCTOYHUK reHeTU4YeCKnx pecypcoB

B cBoem npegnoxeHun «deknapaumsa UCTOYHMKA FrEHETUYECKUX PECYPCOB U
TPaAMLUMOHHBIX 3HAHWI B 3asiBKax Ha naTeHThbl» LLBeliuapus npeanoxuna notpetosaTb OT
MaTeHTHbIX 3asiBUTENEN AeKNapupoBaTh « MICTOYHUK» FrEHETUYECKUX PECYPCOB U
TPagMLMOHHbIX 3HaHM. OHa 3asdBuna, YTO «MePMUH «UCMOYHUK» criedyem rnoHuUmMams

8 CaMOM LWUPOKOM CMbIC/IE», Tak Kak «00Cmyr U COBMECIMHOE UCM01b308aHUE 8bI1200
MOXxem oxeambigamb MHOXecmeo cybbekmos. B nepsyro ouepeds npu deknapauuu
ucmoyHuka criedyem ykasamp cyb6bekma, komnemeHmHoeo: (1 npedocmasnsime
docmyn K eeHemu4ecKuM pecypcam u/unu mpaduyuoHHbIM 3HaHUSIM, USu

(2) y4yacmeosamb 8 COBMECMHOM 10/1b308aHUU 8bl20damu, rosydaemMbiMu 0m ux
ucronb308aHusl. B 3agucumocmu om KOHKPEeMHbIX 2eHEMUYECKUX PeCcypcos usnu
mpaduyUOHHbIX 3HaHUU, MOXHO coename pasnudue Mexoy: nepeuYHbIMU UCMOYHUKaMU,
eKroYasi, 8 YacmHocmu [Jo2ogapusarowuecsi CmopoHbl, npedocmasssowue
2eHemuyeckue pecypc::/55, MHO20CMOPOHHI0K0 cucmemy MexdyHapodHo2o 0o2080pa
®AO®, kopeHHble U MecmHble coobecmea’; U 8MoPUYHBIE UCMOYHUKU, BKITHOYas], 8
yacmHocmu, Konnekyuu ex Situ u HayqHyro numepamypy» %

[KoHeu MpunoxeHus u AoKymMeHTa]

% Cm. gokymeHT SCP/13/5

% Cwm. nokymeHT WIPO/GRTK/IC/17/INF/8 «[MpumeyaHus, KacatloLmecs 3Ha4eHn TepMmnHa «obLLLECTBEHHOE [OCTOSHNEY B
CUCTEME VUHTENNEKTYanbHOW COBCTBEHHOCTM B KOHKPETHOM NMPUMEHEHWUW K OXpaHe TPaauLMOHHBIX 3HAHUI U TPAAULMOHHBIX
BbIpaXXEHWI KynbTypbl/BblpaXKeHnn (onbKiopa.

% Cwm. cTaTbu 15, 16 1 19 KBP.

% Cm. ctaTbu 10-13 MAFPIMCX.

" Cm. cTaTbio 8(j) KBP.

% CMm. pokymeHt WIPO/GRTKF/IC/11/10.



