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Intellectual + Property

* intangibles/products of the human mind: innovations, creations, brands, designs, trade secrets

* right to regulate if and how others may use

Intellectual property # real (tangible) property

* ownership of physical book versus ownership of the copyright in the text of the book

intangibles are non-rivalrous goods (i.e., they can be used by more than one person at the same
time, with no loss of value)

intangibles are easy and cheap to copy

IP rights are not absolute: a delicate balance between owners and users




Public domain

* that what is not protected by IP: this space is important for use, innovation and creativity

Information economy

» yesterday’s economy: goods, factories and labour

* today’s economy: ideas, information and knowledge

Delicate balance

* |Prules regulate creation, access to and use of information and knowledge

» setting of the rules and adjudication of disputes is a complex puzzle fought over by users and owners (e.g.,
Apple vs. Samsung; “Stairway to Heaven”/”Taurus”)




10 key features of intellectual property

systems

IP-like rules well known in pre-existing
customary laws

First national patent law: Venice, 1474
First national copyright law: England,
1709

First international patent and
trademark treaty: Paris Convention,
1883

First international copyright treaty:
Berne Convention, 1886

WIPO predecessor: 1893

WIPO: 1967

WIPO becomes a UN specialized
agency: 1974

1. Established and enforced through national laws
2. IP rights are territorial: country by country

3. International treaties set basic standards and enable cross-border
enforcement: no “one size fits all”

4. Rights are transferable — by contract

”n u

5. Rights are diverse in nature: “exclusive economic rights”, “moral

”n u

rights”, “rights to compensation”

6. IP rights are subject to exceptions and limitations



10 key features of intellectual property
systems cont’d

7. IP rights provide owners with choices: to enforce or not; whom to
allow to use and on what terms

8. Rights expire after a certain period (only trade mark rights can be
extended indefinitely on certain conditions)

9. Most IP rights need first to applied for, examined and then
registered — only copyright arises automatically

10. IP systems are in constant evolution — policymakers respond to
new forms of intangibles, changing needs and owners and users




WIPO

The global forum for
Intellectual property

International intergovernmental
organization, UN specialized agency

192 member states

350 + accredited observers
1300 staff from 120 countries
26 treaties
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8k What is intellectual property
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& [ Creations of the human mind, the results of human
creativity and innovation

W The IP system enables people to earn
™ recognition
W financial benefit
from what they invent or create

&= W Encourage inventiveness
S ¥ Inventors and authors
™ Future inventors and authors WIPO
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What can be protected?

Intellectual

Literary and

Distinctive artistic

works

e property
system

WIPO
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Overview of IP rights

Unfair
competi-
tion

Trade
secrets

: Geo-
Industrial graphical

designs indications wiPO
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Focus

Unfair
competition

Trade

secrets HEEENERE

Industrial Geographical
designs indications

WIPO
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$% Similarities between the IP rights

s: W Gives exclusive rights

W Positive rights for authors/inventors

“F W Striving for balance

M Some procedures/rules for getting protection
W Registration is needed in general

& W Limits to protection

M Intime
W To territory

M Most rights can be transferred or licensed

WIPO
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In what ways do IP rights differ?

2 W The subject that can be protected

s Requirements for gaining protection
W Conditions for protection
&4A I Duration of protection

& W The nature of ptotection, which excusive rights are
; granted

WIPO
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$% Copyright

W Protects the expression of ideas not the idea or the
knowledge per se

W Different types of works

WIPO
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2 Categories of works

Published

editions

Broadcasts

Sound
recordnings

Literary

_— T

Dramatic

/

Artistic

WIPO
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$% Exclusive rights, nature of protection

W Economic rights

" ¥ Right to copy

W Derivative works

¥ Right to distribution

™ Public performance

¥ Right to display

¥ Broadcasting — digital audio transmission

B Moral rights
&9 W Attribution — right to recognition
W Integrity

WIPO
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$%a Copyright
B Conditions

™ Original
M Material form

™ Duration

W 50 years after the death of the author in most
countries

7 M Requirements
&% W No, automatic protection (when turned into a
tangible/material form)
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$ Exceptions

{031 W Inspiration allowed - not copy!
¥ Encourange inventiveness and creativity

2 I Fair use

™ Private use or research purposes
W Critisism or reviews
¥ Reporting current events

™ Incidental inclusion of copyright protected work In
another work (film recordning, broadcast etc.)

W Facts can not get copyright protection (but the way
facts are presented is protectable) WIPO
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sb Patents

2 W Inventions — new and inventive products and processes.
‘ W A technical solution to a problem (a product) or
= A new way of doing something (a process)

WIPO
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}& Requirements

&% W Novelty - no “prior art”

2 I Invention — a creation of the human mind

™ Naturally occuring processes and products are not
patentable

¥ Inventive, non-obvious

2 W Industrially applicable / useful

=% W Registration
. YeS WIPO
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$% Exclusive rights, nature of protection

B Aright granted by a state to an inventor
" W to exclude others from making, using, selling or
Importing
¥in a limited territory
Wfor the same sort of goods or services

WIPO
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' M Conditions
™ You get protection in exchange for a disclosure of
specification of the invention
W Someone can reproduce/repeat

W Best way for reproduction

£E8 W Duration
’ ¥ Limited period, 20 years in many countries

2%/ W Balance + Encourange inventiveness and creativity

WIPO
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$& Trademarks

A Right that protects distinctive signs

i
3

W Distinguishes goods and services provided by specific
& person or enterprise

W Customers can identify the goods and services they
need

W Trademark indicates the nature and quality
W Marketing strategy

WIPO
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What Is a sign?

Words

Designs

Letters

Numerals

The shape of goods or their packaging
Slogans

Colours

Sounds

Smells

Gestures

Taste
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}& Requirements

™ To gain protection, the trademark has to be

W Used in trade

™ Must be distinctive

™ Should not be generic, descriptive or deceptive

® Should not be identical or confusingly similar to
another trademark

WIPO
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$& Trademarks

== W Duration
#&n M 10 years duration; renewable

& N Conditions
‘ W Usually required to be registered

W Exclusive rights, nature of rights
" M Only trademark owner can use the sign

WIPO
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8% Geographical Indications

Sign used on products that have a specific geographical
origin and possess qualities or a reputation that are due
to that origin

Differentiates products for customers

Geographical origin may be important because:
Natural factors — i.e., local soil, climate etc
Human factors — i.e., skills, knowledge, practices/traditions

Exclusive rights, nature of protection

Prevents others from using a sign that could be
misleading S

Creates a niche market for the producers of the:area



# Geographical Indications

{J] M Requirements
/M Registration
M Book of requirements/specifications set

¥ Importance of educating consumers/raising awareness

&2 | Duration
M Once registered — lasts until registration is cancelled
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8% Industrial Designs

== W Protect the aesthetic or ornamental aspect of a product

l.e., how it looks rather than functionality

& 1 Only new designs are protected — must differ from

existing designs

€A\ W Conditions
$ W Usually need registration

WIPO

WORLD
INTELLECTUAL PROPERTY
ORGANIZATION



8% Industrial Designs

W Duration
™ Generally 10 years

@ [ Exclusive rights, nature of protection

¥ making, selling or importing your design

WIPO
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2 M Protects secret knowledge, such as manufacturing
processes, secret ingredients etc.

% m Duration

)& I If kept secret — indefinite protection

s W Conditions

& WNo registration required

W Measures needs to be taken to keep it secret

& Exceptions
= WIll not protect where there has been incidental /

WIPO

Independent discoveries
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W the false labelling of products
W creating confusion discrediting other brands
W Passing off your product as if they were someone else’s

& 1 Can supplement the other IP regimes

%% Wl Conditions
M No registration required

: © Falsely using someones rights and/or reputation

WIPO
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: Geographical

* Duration « 20 years « 50 . after * 10y. but » Forever
death of renewable

« Subject creator « Signs used
e |deais  Sign used in to indicate
protected « Expressions trade place/area

- Registration of origin

needed? * Yes * No * Yes
(generally) * Yes

WIPO
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Gajhtoe!
Thank you!

WIPO
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Introduction to IP, TK and TCEs

Daphne Zografos Johnsson
Legal Officer, Traditional Knowledge Division

WIPO
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Outline

W Recap — key features of IP rights
W Are TK and TCEs IP?

= What are IP rights useful for?

W Some examples

W Some tools and resources

WIPO
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Key features of IP rights

W Protect products of creative intellectual
activity

W Criteria of protection

W Confer exclusive rights

@ Limitations and exceptions

® Limited In time

TTTTTTTTTTTTTTTTTTTT
OOOOOOOOOOOO




Designs

Gls

Copyright

IP

Patents
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©Why do we have intellectual
property rights?

“What Is the public domain?

TTTTTTTTTTTTTTTTTTTT




W Are TK and TCEs intellectual
property?

W TK/TCEs are creative expressions of indigenous
peoples and local communities

& They are products of creative intellectual activity so
they are “intellectual property”

WIPO
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TK and TCEs: two sides of the same coin

‘:c’;- -
ey,

77

N &

sheiee

st -,
=15

e

—_—-
e
€
LE LT LA AL

=y

s

P
. B o 4
y o "5210_._9‘!.0:..’-‘}"

WIPO
WORLD

INTELLECTUAL PROPERTY
ORGANIZATION



Traditional cultural expressions

W Forms in which traditional M EX: songs, performances,

knowledge and culture crafts, names, symbols,
are expressed, art, narratives, designs,
communicated and architecture and motifs
manifested

@ May be tangible,
iIntangible or mixed




Traditional knowledge

B Content or substance of
knowledge which results
from intellectual activity In
a traditional context

¥ Includes know-how, skills,
Innovations, practices,
and learning

™ Not limited to a specific
technical field and may
Include, traditional
agricultural,
environmental, medicinal
knowledge, and any
traditional knowledge
associated with cultural
expressions and genetic
resources

WIPO
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Characteristics of TK and TCESs

& Are handed down from generation to generation,
either orally or by imitation

B Reflect a community’s cultural and social identity

@ Are often made by “authors unknown™ and are
regarded as “belonging” to a community under
customary laws

& Are constantly evolving, developing and being
recreated within a community

WIPO
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W TK and TCEs are intellectual property

ETraditional knowiedge
S Traditional cutural expressions

@ They cannot be fully protected by existing |IP_systems
due to inadequacies of the system

TTTTTTTTTTTTTTTTTTTT
OOOOOOOOOOOO




Options for protecting TK/TCEs with IP

™ Protection with conventional/existing IP systems
I Adaptation of conventional/existing IP systems

" Sui generis protection

32
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What are IP rights useful for?

W Defensive protection

™ Prevent third party uses
™ Prevent third party gaining IP rights over TK/TCEs

I Positive protection
™ Proactive use of IP rights

TTTTTTTTTTTTTTTTTTTT
OOOOOOOOOOOO




Copyright

W Key features
W Idea/expression
™ No protection for style
¥ Limitations
™ Originality
W Authorship
™ Term of protection
W Fixation
™ Protection of contemporary TCEs

WIPO
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Trade marks

W Key features

W Registration system

™ First come first served

W Use as a distinctive tool — marketing tool
¥ Preventing offensive and deceptive marks
= May be licensed

WIPO
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Collective and certification marks

W Distinctive signs
W Allow for collective use
W Can certify some characteristics of the goods
W Geographical origin
W Authenticity
W Possibility of joint marketing campaigns
™ Need for education/awareness-raising
¥ Enable consumer recognition and customer loyalty
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Geographical indications

¥ Indication used on products
W specific geographical origin
W qualities, characteristics or a reputation
W Collective use
W Can help preserve traditional ways
W TK as such not protected
= Premium price
¥ Heavier implementation
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Designs

W Key features

W Protects aesthetic elements of a products
W “The look and feel”

= 2D or 3D

W Shape or designs

WIPO
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Patents

W Key elements
™ Novelty, inventive step, industrial application

W Defensive element — preventing the grant of erroneous
patents

W Positive element — encouraging TK-based innovation

WIPO
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™ Nutmeg used since ancient times in India for oral
diseases

W Patent filed for “oral compositions containing extracts
of nutmeg and related methods”

™ Prior art search found references in Indian TK digital
library

¥ Invention did not meet requirements of inventive step
¥ Rejected

WIPO
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Protect and Promote” 4

Your Culture
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N°5

La Propiedad Intelectual
y la Artesania Tradicional

Introduccién

cidades y i y tra-

Esas negociaciones tienen por fin examinar los
vinculos existentes entre ol sistema de propie-

- dad Pl)ylas delos

dicionales que a menudo son de considerable
g0 yse de 6n en
Los pueden

(ECT) por medio de su disefio, apariencia y es-
tilo, y también pusden plasmar conocmientos

de CCTT. y ECT. Varios paises y re-
giones han desarollado asimismo sus propios
sisternas sui generis para la profeccion de los
CCTT.ylas ECT.

Mientras tanto, los artesanos y kas organizacio-
nes de artesania también pueden utlizar los de-

ccmy las rechos de P.L, como las marcas, kas indicaciones
y los i el derecho de autor, los dibujos y
para produciios. modelos industnales o las patentes, para pro-
maver sus inereses. Concretamente, se puede
Los CCTT. y las ECT, incluidos los ar-  utiizar para peoteger a artesania
y i = iday la
sociales e histdn de ; quelos no y contra o uso i de su
practicany son  essioy
activos Gmicos que pueden sar oo~
i edidh g C o En ol presente documento se sefialan medios
ingresos y formentar ico. Sin ibles y & menudo basados en
embargo, Lo X la idad para utilizar ef sisterna de P1L en
y o disefio, la Gn y ef estilo vi a favor ded jento, ks ian, la ges-
I artesania estan a itacibnyala  tién, iay onde i
L indebica. C: i : en tanto que activo cultural
las imitacicnes baratas parudican las ventas de  y econdmico.
= i y de caldad
de los productos genuinos.

Se estin planteando propuestas y solucio-
nes para la proteccion juridica de los CCTT.

¢Qué es la “Artesania™?

A veces |a arfesania se refiere a los productos

y kas ECT a fin de impedir su uso o apropéa- los las obras
cion indebidos u otra clase de ion #ici-  creativas g 0 ks obras de artesania
ta. Asimismo, es posible utikzar esas L artistica o ick No hay una definicién de
para la ion de la i pero cabe

el Comité de  sefialar las siguentes caracteristicas comunes:

Ia OMPI sobrre Propiedad intelectual y Recursos

o, oo z & v
Folclore (CIG) tienen lugar kas negociaciones so-
bre un instrumento juridico intermacional sul ge-
neris para la proteccion de kos CCTT. y las ECT.

OMPI

ORGANIZACION MUNOIAL
1R DA

OF LA PROPIRDAD
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Geographical indications

Copyrig ht Mpumep u3 Ixsagopa: conoMeHHas Trade Secrets

wnana MoHTeKpUCTH

ConomennbIe WNANL MOMTeXPUCTH NPOUIBOARTCA B
ropoae MoHTeKpICTH NPOoBMM UMM MaHaDW ORBITHEIMIA
macrepamu ¢ XMi@eka. fiponasoncTso Takux wnan
TpedyeT MHOTO BPEMEHW U yCHNKUA 1 BKMOYaeT B
cebs MHOXECTEO 3TanoB, Hanpumep Taxkux, XaKebop
3eneHsIX NMCTHEE MAHAMCKC/ NANbMbI, HArOTOBNEHHE
CONOMBI, CO3AaHME CNOoX NUPansKbIX y30POB,
MCXOARLIMX U3 UBHTPA TYNbi, PA3rNaXUBaHKe 3aro-
TOBOK LWNAN U NDAGAKME MM OTNV LHOR POPMBI,
a TaKxe oTaenka, KBIDPAR NOKa3bisaeT. YTo y WNANs
HeT weos'.

SERiREEs

Mpumep 12 FAHLE: THAHK KEHTE

MNpumep 13 ABCTpanuu: CEBAWEGHHbLIA COKpeT
CoBera nuTaAXaHTAXaHTAXapa

Ascrtpanuiickomy CoBeTy NUTAXaHTKANTA-
Xapa yaanocs OCTaHOBWUTE NPOAANMK KHHIK
«KOYeBHMKK ABCTPANWACKOM NYCTBIMKS, Ha-
nucanHon Yapneaom Mayutdopgom. B wei
packpbiBanack BaXHas U CEKPETHaA uepe-
MOHMUaNLHaA MHDOPMALKK, NPUHAANENKALLAR
Hapoay nuTRXanTAXauTkapa'. Coser nuia-
MAHTAKAHTAKADA 3AABUN, YTO MHDOPMALUS
0 PENUrMo3HbIX U CBALLEHHbIX Bonpocax Gbina
packpsiTa MayuTdhopay no cexperty. Ou 3a-
(ukcvpoBan ee ¢ NOMOLULI aboTorpadui,
PUCYHKOB 1 ONMCAHKUAY®,

TeaHW KEHTE NPOUIBOAATCA G NOMOLLLK NONOCHOM
TKAYECTRA. YI0pL! «BNMETAKNTCA B TKAHE TAKWM 06-
pazom, 4ToOsl NDH CLUMBAHKMK NONOC APYT © APYTOM
OBGWMA PHCYHOR HANOMHMHAN WAXMaTHYID OOCKY»".
370 MO3AWYHAA TEAME, COCTOALLAA W3 PAIHOLBE THLIX
HUTEM, 3 V30Dl HA HEA MNMICCTPURYIOT MCTOPUYBCKHE
COGLITHA MNK COUHANBHLIE NDEOCTABNEHHUA BAMHSLIX
ana obwuHel nicged*. Ee NpoWIBoaUT STHHYECKaA
MpynNNa awWaKHTH, 3 CaMa TKaHb YAcTo WCNoNbIYeTCA
KOPONEBCKOA CEMBER ALLAHTH".

B 2005 r. rpynna macTepos, JAHHMaIOWHXCH nne-
TEHUEM M3 CONOMBI NaHaMCcKkon nansMmbl. Noaana
3aaBKY B DKBAOOPCKUA MHCTUTYT MHTENNEKTYaNsLHOR

Collective marks
Industrial designs

Mpumep n3 KeHWW: TAUTCKHE KOPIUHbLI

B okpyre Kenwun TanTa-Tasera MeHLMHb! U3

MECTHBIX OBLLMH 3aHNMAOTCA NPOU3BOACTBOM m“mm“mmﬁ np““m: mw""a ﬁpuul n“nm“n¥1
CHU3ANBMLIX KOP3IKH C NOMOLULIO TDAAWUMOMHBIX

METOA0B. ITOT HaBLIK NEPEAAETCA U3 NOKONe- g
HUA B NOKONEHHe. Mpoananuwawposae peectp obpauocs AscTtpanud, Teppu
Axke ofHapyxUNa Heckoneks obpaiuce, KOToOpkIE GhinK
Coo6LWecTso NaroTOBUTENEH KOP3nH yupeau-
110 ACCOLMALIMIO TAUTCKUX KOP3UH, KOTOPOR CO3ANAHE HA OCHOBE HNW NOA BAKWAHWEM TEM, X3DAKTEDHLIX
NPUHAANEKUT KONNEKTUBHbIMA 3HAK KTAUTCKAA ONA EOpeHHBX Hapoooe. Hanpumep, oda obHapysuna
KOp3uHar. DTOT KONNEKTUBHLIA 3HAK MOXET KC- n 2
NONB30BATLCA YNexamu Accoumanim Ana oxpa- I}aﬂnHCEHHH prq HH'K‘.'I HHMEPHD'? -
Hil M NPOABIKEHMA CBOMX KOP3UH. ACCoumauma
T e a1 Jr AT Teppu AHke BCTpeTANAcE © eoMcoM BEpHoOoM, NpEOCTa-
W yTBEepauna onpeaenexHbie CTanaapTel Ka- )
4ecTsa. Oa 33perCTPUPOBANA BHAK B LENsX G35 0 BUTENEM KOpeHHOro Hapoaa n2 fatbo (HoBwd FOMHER
OPMUPOBAHNS CHNLHOD, YIHABABMOTO U i Yanes), KOTOPLIA ZAHWMAETCA WAFOTORNEHWEM, OWIARHOM
npuBbinbHoro peronansHoro Gpenaa‘. .
W poCNUCKD auaxepHay. Mo cnoram r-4a BepHca, MMeHHD

OH BNepasle Cogenan ouaxepAny Ha HOMEAX HeCEONEKD

NET Ha3an.
Kak 1 B cnyyae Sumaq Sonc TOT npUMmep "i», -
A3bIBAET, YTO KONNEKTHBMLIE 3HAKK MO- l,”\__ AL W I P o
yT GbiTh NONE3HbLI ANA KOPEHHBIX HApOAoBs U 1 WORLD
MECTHbIX 0DLLUK Gt INTELLECTUAL PROPERTY
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Thank you!

Daphne.Zografos@wipo.int
qrikf@wipo.int
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