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MAIN COMMITTEE II OF THE DIPLOMATIC CONFERENCE TO CONCLUDE AN INTERNATIONAL LEGAL INSTRUMENT RELATING TO INTELLECTUAL PROPERTY, GENETIC RESOURCES AND TRADITIONAL KNOWLEDGE ASSOCIATED WITH GENETIC RESOURCES



President of Main Committee II:	Ms. Vivienne Katjiuongua (Namibia)
Secretary of Main Committee II:	Ms. Anna Morawiec Mansfield, Legal Counsel (WIPO) 




First Meeting
Tuesday, May 14, 2024
Afternoon



1. The PRESIDENT OF MAIN COMMITTEE II (President) welcomed the delegations to the first meeting of Main Committee II.  The President acknowledged the presence of the President of the Diplomatic Conference, H. E. Mr. Guilherme de Aguiar Patriota, Ambassador and Permanent Representative of Brazil to the World Trade Organization and other Economic Organizations in Geneva and thanked him for joining the meeting.  The President of Main Committee II also expressed gratitude to the President of Main Committee I, Ms. Jodie McAlister, and the Secretariat, led by the Director General of WIPO, for their continuous support throughout the Diplomatic Conference journey.  The President then proceeded to explain the purpose and scope of the work of Main Committee II.  The President underlined that Main Committee II was responsible for proposing for adoption by the Conference, meeting in plenary, the administrative provisions and final clauses of the International Legal Instrument, pursuant to Rule 12(1) of the Rules of Procedure of the Diplomatic Conference (Rules of Procedure).  Thus, discussions in Main Committee II would be based on Articles 11 to 23 of the Basic Proposal for an International Legal Instrument Relating to Intellectual Property, Genetic Resources and Traditional Knowledge Associated with Genetic Resources (Basic Proposal)[footnoteRef:1] as contained in Document GRATK/DC/3.  However, participants could also refer to the substantive provisions, namely, Articles 1 to 10 of the Basic Proposal in so far as they were relevant to the consideration of the administrative provisions and final clauses.  The President emphasized that, to ensure productive and efficient discussions, it was essential to base work on a clear methodology.  The President observed that delegations were familiar with the proposed working methodology presented the week before.  The working methodology was revised following comments received from Member States and was described in more detail by the President of Main Committee I that morning.  The President then proceeded to recall the main features of the working methodology, emphasizing that the proposed working methodology was flexible and dynamic, and served to facilitate the efficient work and not to restrict it.  The President said that, similar to Main Committee I, she would establish informal sessions to facilitate negotiations, which would not, to the extent possible, take place in parallel with the plenaries of Main Committees I and II.  The informal sessions would be chaired by the President or the Vice-Presidents of Main Committee II, and the outcomes would be reported to the plenary of Main Committee II.  All interested delegates, from Member Delegations and observers, could attend and participate in the informal sessions.  Main Committee II should meet at least once a day in plenary to report back on the informal sessions.  During informal sessions, all Member Delegations and observers may take the floor and make textual proposals.  Textual proposals from observers, however, may only be considered if supported by a Member State.  The text found in document GRATK/DC/3, or textual proposals, may be put on the screen, whenever the President of the informal session would deem it appropriate so that it would benefit a full discussion of the proposals.  The President then stated that Main Committee II would, upon her request, send the text or portions thereof, to the Drafting Committee.  The outcome documents would be proposed by Main Committee II for adoption by the Conference, meeting in plenary, according to Rule 12(1) of the Rules of Procedure. [1:  All articles referenced in the Summary Minutes of Main Committee II, unless explicitly stated otherwise, are references to the Basic Proposal.] 


2. [bookmark: _Hlk166690317]The PRESIDENT then proceeded to set out her expectations for the work of Main Committee II.  The President echoed the words of her fellow President of Main Committee I, expressed that morning, regarding the spirit in which she would like to work during the Diplomatic Conference.  The President trusted that discussions would be characterized by collaboration, respect, and a shared commitment to finding solutions acceptable to everyone.  Each delegation brought valuable perspectives and expertise to the table, and she was confident that by working together, the Conference could reach a successful outcome.  The President then proceeded to share what she and the Vice-Presidents would commit to during the deliberations of Main Committee II.  The President associated herself with, and elaborated on, the elements previously mentioned by the President of Main Committee I, as they also related to the provisions with which the Main Committee II was tasked.  First, the President underscored a commitment to the draft text and to the compromise achieved in reaching that text, with the added commitment of helping to guide Main Committee II to reaching consensus on the administrative provisions and final clauses that gave operational import and practical effect to those provisions.  Second, the President highlighted a shared commitment to respect for, and recognition of, Indigenous knowledge.  Third, the President expressed a commitment to the patent system and the importance of international legal certainty.  The President emphasized that legal certainty was particularly relevant in the work ahead of Main Committee II, to arrive at provisions that support the eventual adoption, and entry into force, of a new WIPO-administered treaty and the introduction of a new body of law into the international intellectual property legal framework.  Lastly, the President made a pledge to preside over the meetings in the spirit of consensus, asking all delegations also to work in that spirit.  In so doing, the President promised to listen and work toward a compromise.  The President highlighted that, while the provisions with which they were specifically concerned did not have quite the rich 20-year history as those of Main Committee I, they would nevertheless require Main Committee II to move forward with a shared perspective of getting the job done and putting the finishing touches on a decades-long enterprise. 

3. Regarding expectations toward the participants, the PRESIDENT encouraged a commitment to the task ahead guided by mutual respect.  The President emphasized the need to respect the time allocated to Main Committee II, including evening and weekend sessions, and to listen genuinely to differing perspectives with openness and a willingness to find common ground.  The President underlined that she would expect the same from herself and the Vice-Presidents.  The President stressed further that the successful work of Main Committee II would pay respect to the work of those who had gone before them over the past two decades and delivered on a mandate to conclude that treaty.  The President emphasized that she would like the word “final” in “final clauses” to guide their work, serving as an objective to reach a durable, consensus-based, and final product they would be proud to call the newest—and 27th — addition to the WIPO treaty family.

4. The PRESIDENT then opened the discussions on the clusters of standard WIPO-administered treaty provisions that were shared as part of the working methodology.  The President emphasized that the provisions were a familiar feature of WIPO-administered treaties and might therefore be considered with ease.  Accordingly, the President proposed to discuss and reach consensus on Articles 17, 22, and 23.  Those articles concerned the signature of the treaty, the languages in which the treaty was concluded and authenticated, and the depositary authority vested in the Director General.  The President believed that those three articles were free from any concern or debate and proposed that these articles be approved by Main Committee II.  The President then offered the floor first to delegations, then to observers, for any comments on those provisions. 

5. The Delegation of INDIA congratulated the President and the Vice-Presidents on their election as officers of Main Committee II and looked forward to engaging constructively at the Diplomatic Conference under their stewardship and leadership.  The Delegation raised a question regarding Article 17.  The language in that article proposed that the instrument be open for signature at the Diplomatic Conference, and thereafter, at the headquarters of WIPO by any eligible party for one year after its adoption.  In that context, the Delegation sought clarification on whether the one-year period was a ceiling and whether an eligible party would not be in a position to sign the treaty after the termination of the one year.

6. The LEGAL COUNSEL responded that Article 17 was a standard provision in WIPO-administered treaties and that it followed customary international treaty law with respect to signature.  The Legal Counsel further explained that the treaty, upon adoption, would be open for signature for one year.  After that period, signing of the treaty would no longer be possible.  Therefore, eligible parties had the opportunity to either sign the treaty within the first year, followed by a ratification of the treaty, or, after that one-year period, could express their intent to be bound by the treaty provisions through the process of accession. 

7. The PRESIDENT noted that there was no further request for the floor and proposed that Main Committee II approve Articles 17, 22, and 23, referring them to the Drafting Committee.  Seeing no objections, the President declared it so decided.  The President then announced that in the meeting to take place the following day, the Committee would discuss Articles 13 and 14, and adjourned the meeting.



Second Meeting
Wednesday, May 15, 2024
Morning



8. The PRESIDENT welcomed delegates to the second meeting of Main Committee II and praised the excellent work accomplished the day before and hoped to continue on the same trajectory.  The President reported that during the first meeting, Main Committee II approved Articles 17, 22 and 23.  The President proposed to start with Articles 12 and 14, and then proceed to Article 13.  The President noted that, depending on time, Main Committee II might also proceed to Articles 18 and 19.  Seeing no objections or comments, the President opened the floor for discussions.

9. Seeing no requests for the floor, the PRESIDENT proposed that Main Committee II approve Article 12, referring it to the Drafting Committee.  Seeing no objections, the President declared it so decided.

10. The PRESIDENT congratulated delegations on the progress made and invited them to consider Article 14 on ratification and accession. 

11. La délégation du CAMEROUN a sollicité une clarification concernant l'article 14, tout en soulignant qu'elle n’avait pas de difficulté avec cet article.  La délégation a relevé que l’article précisait que les États ou les organisations intergouvernementales « peuvent » déposer un instrument de ratification ou d'adhésion, comme s'il s'agissait d'une faculté.  Tout en notant qu’il était souvent dit que les parties « déposent », la délégation a demandé si l'article 14 devrait être interprété comme signifiant que ce serait au droit interne de déterminer le processus par lequel un État exprimerait sa décision d'être lié par le traité.  La délégation a poursuivi en demandant si l’emploi de « peuvent » devant déposer était une référence au droit interne et si cela signifiait que la signature équivaudrait à une ratification.

12. [bookmark: _Hlk166771059]The LEGAL COUNSEL noted that the language in Article 14 was consistent with similar provisions in WIPO-administered treaties and that the word “may” merely referred to the two ways in which a state could consent to be bound by the treaty.  A state could either deposit an instrument of ratification if it signed the treaty, or deposit an instrument of accession if it did not sign the treaty.  The Legal Counsel explained that Article 14 did not use the word “shall” because either of those options was permissible under customary treaty law to express consent of the state to be bound by the legal provisions of the treaty.

13. [bookmark: _Hlk166773687]The Delegation of the RUSSIAN FEDERATION welcomed the progress made so far in Main Committee II and suggested to delete Article 14.2, noting that Article 14.2 described the obvious and was thus unnecessary.  The Delegation did not see the need to repeat that “the effective date of the deposit shall be the date on which the instrument was deposited”.  The Delegation recalled that the proposal to delete Article 14.2 had been made during the Preparatory Committee for this Diplomatic Conference in September 2023, that the Delegation’s position was supported by several delegations, that no objections were raised, and that only one delegation requested time to look into the consequences.  The Delegation highlighted that an analysis showed that the same norm was absent in negotiating and treaty practice, not only regarding WIPO-administered treaties but also other international treaties.  Such a provision was only included in international treaties in case of a general article regarding the effective date of deposit and exceptions to it.  The Delegation noted that it was possible to find such articles in WIPO treaties, for instance, the Geneva Act of the Lisbon Agreement on Appellations of Origin and Geographical Indications, the Geneva Act of the Hague Agreement Concerning the International Registration of Industrial Designs, and the Trademark Law Treaty (TLT).  Even in the draft of the Design Law Treaty (DLT), to be considered the following November, five possibilities for ratification or accession, and five variants for the date of deposit of an instrument, were described.  The Delegation emphasized that in the case of the Basic Proposal, however, such examples were not relevant.  In the current situation, since there were no exceptions to a general rule regarding the effective date of deposit, Article 14.2 was unnecessary.  Therefore, the Delegation proposed to delete Article 14.2.  As an alternative the Delegation proposed the following wording:  “The effective date of deposit of an instrument of ratification or accession shall be the date of receipt of the relevant document by the depositary.”  The Delegation concluded by reiterating that it made two alternative proposals, either to delete Article 14.2 altogether or to change the wording to make it clearer. 

14. The PRESIDENT took note of the proposals made by the Delegation of the Russian Federation.  The President recalled that the first proposal was to delete Article 14.2, while the second was to rephrase the provision.  On that basis, the President suggested that it might be advisable to break and continue the discussions in an informal session to look at the proposals.  Before starting the informal session, the President proposed to consider Article 13, which could also be discussed during the informal session.
15. The Delegation of SWITZERLAND expressed its interest in obtaining guidance from the Office of the Legal Counsel on the consequences for the International Legal Instrument if Article 14.2 was deleted. 

16. The LEGAL COUNSEL acknowledged that both options were found in WIPO treaty practice, as correctly pointed out by the Delegation of the Russian Federation.  The reason for adding Article 14.2 was to increase precision and avoid confusion.  In discharging the depositary function of the Director General of WIPO, questions concerning the effective date of deposit did arise in the past.  However, as was noted, as a matter of practice, the date of deposit, unless the treaty provided otherwise, was the date of the notification, which in turn was the date on which the valid instrument was received by the depositary.  The Legal Counsel highlighted that even without the added precision provided for in Article 14.2, the practice would remain; what was important was that those instruments were received, duly notified, and the entry into force period calculated as of that date. 

17. The PRESIDENT hoped that the clarification would provide some direction to Main Committee II and then repeated her proposal on the plan of work.  The President recalled that there was an option to either delete Article 14.2 or revise it as indicated by the Russian Federation.  In case of the need to revise the article, the President observed that it would be convenient to see the projection on the screen and proposed to proceed either in an informal session or plenary, and asked delegations to express their preference. 

18. The Delegation of the UNITED STATES OF AMERICA welcomed the idea to consider the proposal of the Russian Federation in writing and to discuss it further in an informal session.  

19. The Delegation of NIGERIA expressed its gratitude to the President and looked forward to working together.  Regarding the proposal made by the Delegation of the Russian Federation, the Delegation believed that it would be useful to have both the proposed new language and Article 14 as reflected in the Basic Proposal side-by-side to get a sense of which one was clearer.  The Delegation was of the view that in light of the Legal Counsel’s explanation to the question from the Delegation of Switzerland, the absence of the sub-paragraph could open the door to the kind of questions that led to the inclusion of Article 14.2 in the first instance. 

20. The PRESIDENT noted there were no other requests for the floor and announced that Main Committee II would break into an informal session. 

21. The PRESIDENT welcomed delegations back to the plenary after the informal session and thanked delegations for the fruitful deliberations.  The President expressed her gratitude and appreciation to all delegations for the contributions made.  Based on the discussions and conclusions reached at the end of the informal session, the President proposed that Main Committee II approve the text of Article 14.

22. The Delegation of the RUSSIAN FEDERATION took the floor to make a reservation on Article 14.2 and requested to return to that provision later, in the format of the plenary, prior to which it would have the opportunity to discuss informally with other interested parties. 

23. The PRESIDENT decided that in the spirit of inclusivity and flexibility, discussion of Article 14.2 would continue in an informal session.  Main Committee II would then proceed to work on Article 13, reopening Article 14.2 at a later time.  The President adjourned the meeting. 


[bookmark: _Hlk167005505]
Third Meeting
Thursday, May 16, 2024
Afternoon



24. The PRESIDENT welcomed delegations back to the plenary meeting of Main Committee II.  The President wished to take the opportunity to outline the progress made so far and her plan for the work ahead.  The President reported that Main Committee II approved Articles 12, 17, 22 and 23.  The President recalled that in an informal session of Main Committee II, it seemed to have reached consensus on Article 14, but one delegation subsequently made a reservation on that article when it was presented to the plenary the day before.  The President underlined that there were no issues regarding Article 14.1 and the discussion pertained to Article 14.2 only.  However, all of Article 14 remained open.  As a result, Main Committee II would return to that article in due course.  The President added that Main Committee II also began to consider Article 13, with the introduction of a proposal by the European Union, discussions on which would resume in an informal session that day. 

25. [bookmark: _Hlk167011765]Before moving to the informal session, the PRESIDENT underscored that they had limited time and needed to move swiftly to fulfill the mandate of Main Committee II.  The President recalled the words of the President of the Diplomatic Conference and echoed his call for progress, for discipline, and for a genuine and committed focus on the text of the Basic Proposal.  The President of Main Committee II observed that the work of Main Committee II was easier than that of Main Committee I because it concerned standard and common treaty provisions, found across a wide range of WIPO-administered treaties.  For that reason, the President urged delegations to remember, as noted by the President of the Diplomatic Conference that morning, that they were in a Diplomatic Conference, and not taking part in an open-ended drafting exercise.  Therefore, the President hoped delegations could limit discussions where possible to facilitate and reach an agreement on those commonly accepted provisions.  The President endorsed curbing creativity for creativity’s sake as part of any drafting or deliberative exercise, and intended to keep live drafting to a minimum.  The President recalled that the provisions should not lend themselves to new outlets of reinterpretation of treaty law, much of which was well-established and well-known given the repertoire of the 26 WIPO-administered treaties.  Main Committee II had to complete the consideration of administrative provisions and final clauses by Monday to refer them to the Drafting Committee.  To facilitate that process, the President would suspend the plenary and resume work in an informal session.  In that session, Main Committee II would first revert to Article 13, followed by Articles 11.1, 11.3, 11.4, 11.5.  Depending upon the progress, it would then consider Articles 18 and 19, followed by 11.2, 15 and 16.  Finally, it would consider Articles 14, 20 and 21.  The President planned to conduct most of the discussions the remainder of the afternoon and evening in informal sessions, and hoped that by the conclusion of the day, Main Committee II would be in a position to resume plenary and propose more articles for adoption by the Conference.  The President urged delegations to focus on the text at hand and to understand that while they had many ideas to share, there was limited time and scope to do so.  The President intended to guide the meeting with that in mind, and in a way that fulfilled the vision expressed by the President of the Diplomatic Conference that morning.  The President then adjourned the meeting.






Fourth Meeting
Friday, May 17, 2024
Afternoon



26. The PRESIDENT welcomed delegates back to the resumed plenary meeting of Main Committee II and congratulated delegations on finishing the first reading of the administrative provisions and final clauses as set forth in the Basic Proposal.  The President recalled that in the initial plenary, Main Committee II approved four articles, namely Articles 12, 17, 22 and 23.  The discussions in the informal session resulted in an agreement to propose certain provisions, but not full articles, for approval by Main Committee II meeting in plenary.  Before presenting these provisions to the plenary for further deliberation, the President announced the establishment of an ad hoc contact group to focus on discussions of Article 11.2, which could impact issues raised in Article 11.1.  The ad hoc contact group would meet the following Sunday and information on modalities of work would be communicated through Group Coordinators. 

27. As for the articles presented to the plenary of Main Committee II for approval, the PRESIDENT highlighted that only Article 11.1(b) was amended, while all others remained unchanged in the informal session.  In Article 11.1(b), new language was proposed by the Delegation of China, adding the following clause “[…] in conformity with the established practice of the General Assembly of the United Nations […]” after the words “developing countries”.  The other articles, each accepted without any amendment, were Articles 11.3(a), 11.4, 13.1 and 14.1.  The President proposed those articles for approval by Main Committee II and, together with all other articles already approved, for submission to the Drafting Committee.  Seeing no objections, the President declared it so decided and then adjourned the meeting. 


[bookmark: _Hlk167957368]
Fifth Meeting
Monday, May 20, 2024
Morning



28. [bookmark: _Hlk178770356]The PRESIDENT welcomed delegations to the joint plenary meeting of Main Committees I and II.  The President reported that the ad hoc contact group of Main Committee II met the day before and discussed Article 11, specifically Articles 11.1 and 11.2.  In that meeting, it was agreed to recommend Article 11.2(a) for approval by Main Committee II, and referral to the Drafting Committee.  The President further explained that Article 11.2(c) was also discussed and accepted subject to an agreement on Article 9.  This was because Article 11.2(c) contained a reference to Article 9 that still awaited conclusion of deliberations in Main Committee I.  The President then proposed that Main Committee II approve Article 11.2(a) and 11.2(c), referring them to the Drafting Committee.  Seeing no objections, the President declared it so decided.  Considering ongoing discussions on Article 11.2(d), the President announced the establishment of an ad hoc contact group to deal with that article.  Depending upon the progress of Main Committee I, the President hoped that Main Committee II would finalize discussion on Article 11.2(d) that day.

29. [bookmark: _Hlk178762420]The PRESIDENT adjourned the meeting. 

Sixth Meeting
Wednesday, May 22, 2024
Evening



30. The PRESIDENT echoed the statement made by the President of Main Committee I[footnoteRef:2] and emphasized that the past days were steps toward concluding the journey that many delegations had been on for years.  The President affirmed that it was a privilege and an enjoyable experience to serve Main Committee II and to work toward an agreement.  The President reiterated that it was not the end of the journey yet, and that negotiations would continue until Friday.  Therefore, the President wished them all the very best, as they were close to reaching a consensus on many issues.  [2:  This statement is contained in the Summary Minutes of Main Committee I.] 



[bookmark: _Hlk167960354]
[bookmark: _Hlk178865257]Seventh Meeting
Thursday, May 23, 2024
Morning



31. [bookmark: _Hlk183438901]The PRESIDENT welcomed delegations to the joint plenary meeting of Main Committees I and II.  The President aligned herself with the statement of the President of the Diplomatic Conference that “time was of the essence”.  The President recalled that the President of the Diplomatic Conference identified the necessary formalities involved in preparing the text for the final adoption by the Diplomatic Conference, which would require a significant amount of work by the Drafting Committee throughout the day.  To that end, and as the President noted in the meeting in the format of Group Coordinators plus one, the European Union, the Like-minded Countries and the Indigenous Caucus, the joint plenary was convened to begin some of those formalities.  The formalities included submitting to the Drafting Committee a further series of articles on which there was agreement in the deliberations of the ad hoc contact groups.  The Drafting Committee could thus begin to make progress on those articles while the President of the Diplomatic Conference would continue his consultations.  The President informed delegations that the night before, the Secretariat transmitted the list of articles that would be proposed for submission to the Drafting Committee.  Regarding Main Committee II, the provisions concerned were:[footnoteRef:3]  11.1(c), 11.2(b), 11.2(e), 11.2(g), 14.2, 20 and 21.  The President proposed that Main Committee II approve those articles and submit them to the Drafting Committee.  Seeing no objections, the President declared it so decided.  [3:  With regard to the provisions dealt with in Main Committee I, please refer to the Summary Minutes of Main Committee I.] 











Eighth Meeting
Friday, May 24, 2024
Early Morning



32. In a joint plenary meeting of Main Committees I and II, the PRESIDENT of Main Committee II expressed her sincere appreciation for the work and the extraordinary flexibility shown by all delegations to find consensus on complicated outstanding issues at the Diplomatic Conference.  After almost two weeks of challenging negotiations, the President emphasized that they were closer than ever to the conclusion of a ground-breaking treaty thanks to a consensus-driven approach, a principle not only cherished, but truly lived, by the delegations.  The results achieved over the past few days, and most recently based on the President’s Proposal for the International Legal Instrument, were a testament to the constructive spirit among delegations.  The President thanked delegations for their tireless efforts, and their tenacity in the pursuit of cooperation, compromise and consensus on a text that was a hallmark of multilateralism.  The President stated that it was an honor to play a humble part in that pursuit.  The President thanked the Director General and the Secretariat for their support.  Further, the President expressed gratitude to the President of the Diplomatic Conference for his stewardship and the final consultations conducted by him that brought the Conference to that point.  The President highlighted that it was a privilege to serve the Diplomatic Conference together with her counterpart, the President of Main Committee I, Jodie McAlister.  Finally, the President expressed gratitude to the Drafting Committee, under the leadership of Lilyclaire Bellamy, for the review of the texts submitted to it. 

33. The PRESIDENT proposed that Main Committee II approve for adoption by the Diplomatic Conference the administrative provisions and final clauses, as contained in Articles 10 to 22 of document GRATK/DC/7 Prov.  Seeing no objections, the President declared it so decided and closed the joint plenary meeting of Main Committees I and II.
