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MocTOsIHHBLIN KOMUTET NO 3aKOHOAATENLCTBY B 0ONacTy TOBapHbIX 3HAKOB,
NPOMBbILLIIEHHLIX 06Pa3LoB 1 reorpacgnyeckux ykasaHum

Copok pgeBsitaa ceccusi
XeHeBa, 30 mapTa — 2 anpens 2026 roaa

NPEANOXEHWE AENErALNN COEAVMHEHHOIO KOPOJIEBCTBA

Lokymenm nodzomoeneH Cekpemapuamom

CoobuieHunem ot 2 peBpanga 2026 roga aeneraumsa CoeagmHeHHoro KoponescTtea Hanpasuna B
MexxgyHapogHoe 6iopo BcemumpHon opraHusaumm nHtennektyansHom cobeteeHHocTn (BOUC)
npeanoXeHue, N3NOXEHHOE B MPUIOXEHUN K HACTOALLEMY JOKYMEHTY.

[MpunoxeHune cnegyeT]



SCT/49/3
NPUNOXXEHNE

NPEANOXEHWE COEAMHEHHOIO KOPOJIEBCTBA B OTHOLULEHUU OXPAHbDI
OBLUEU3BECTHbIX 3HAKOB

BBEAEHUE

1. B 1999 rogy Accambnes lNapwxkckoro cotosa u 'eHepanbHass Accambness BOUC npuHsanu
COBMECTHYIO peKOMEeHAaLMI0 O NONOXEHWUSIX B OTHOLLEHMM OXPaHbl OOLLEN3BECTHbIX 3HAKOB
(oanee — «CoBMecTHasi pekomeHaaums»). C Tex nop unpoBon naHawadpT U3mMeHuncs
HACTONbKO BbICTPO (NONYYNIN Pa3BUTME MUPOBbLIE PbIHKW, SNIEKTPOHHAsI TOProBMsl U HapyLUEHWS
B OHNamnH-cpefe), YTo coBpemeHHass CoBMeCTHasi pekoMeHaaLunsi, BO3MOXHO, HE B COCTOSHUM
obecneunTb agekBaTHY0 OXpaHy obLLEen3BeCTHbIX 3HaKoB. B pesynbTaTe LWnMpoKoro
NCMNONb30BaHNS 3HaKa Ha LMPOBLIX NnaTopMax, B COUMarnbHbIX CETSIX M B KAMMAHMSAX
nnaepoB MHEHUIN OH MOXET CTaTb OBOLLIEN3BECTHBIM A0 TOro, Kak n3nYeCKn NoSIBUTCS HA TOM
UM MHOM pblHKe. Bonee Toro, Nnog BNUAHNMEM COBPEMEHHOIO LIMPPOBOro nanawadta Mornm
N3MEHUTLCA N caMu haKTOpPbI, UCMONb3yeMble Ang Toro, YTobbl caenaTh 3akntodeHne 0o
00LLen3BECTHOM XapaKkTepe 3Haka.

NPEANOXEHUE

2. Mo mHeHuto CoeanHeHHoro KoponeBcTBa, cenyac camoe noaxogsiiee Bpems MpoOBECTH
0630p CyLLEeCTBYOLNX UHCTPYMEHTOB OXpaHbl OOLLEN3BECTHbIX 3HAKOB N YAOCTOBEPUTLCS B TOM,
4YTO OHM OoTBevatoT TpeboBaHmsaM XXI Beka. B cBeTe aToro mbl npegnaraem NoctoaHHoOMy
KOMUTETY NO 3aKoHoOAaTeNbCTBY B 06NacT TOBapHbIX 3HAKOB, NPOMbILLMEHHbBIX 06pa3sL0oB 1
reorpadgouyeckux ykasanun (NMKT3) npuHaTL pelleHne o nposeaeHUn obcnegoBaHusa cpem
rocygapcts — uneHos BOUC n 3anHTepecoBaHHbIX CTOPOH, KOTOPOE MO3BOSMUT BbIACHUTb
PaKTMYECKYIO CUTYaUMIO M MOHATb NPAKTUKY, MPUHATYIO B COOTBETCTBYIOLLMX IOPUCONKLUMAX B
OTHOLLEHUN obLLen3BeCTHbIX 3HakoB. CoeanHeHHoe KoponeBcTBO He npeasiaraeT
nepecMmaTpmBaTbh ENCTBYIOLLUNE MEXAYHAPOOHbIE 4OrOBOPbI C LENbH UX AOCKOHAbHOMO
N3y4eHns UnNn N3MeHeHns Nx cogepxaTenoHon Yactu. Kak n He npeanaraet BbipabaTbiBaTh
HOBbIE MEXOYHapPOAHbIE COrMnaLLeHNs], NOCBSILLEHHbIE OXpaHe 0bLEen3BeCTHbIX 3HaKOB.

3. Ecnwu no ntoram atoro obcnegoBaHusa 6yaeT oGHapy»XeHo, YTO rocygapcTBaM-yrieHam

TpebyTCs 4ONONHUTENbHbIE PasbsACHEHMS MO NObiM acnekTam oxpaHbl 06LLEN3BECTHbIX
3HakoB, MexayHapoaHoe 610po CMOXET NOATOTOBUTL PYKOBOASLLME MOSNOXKEHUS MO OXpaHe
TaKMX 3HAKOB B MOMOLLb CBOMM YflIEHaM.

4. WHdopmauus, koTopas 6yaet cobpaHa B xoge obcrieqoBaHus, MOXET BbITb pa3meLLeHa Ha
canite BOUC B nopsigke NnoaaepXkM KOMnaHvi Ha atane, NpeaLlecTBYOLWEM X BbIXO4y Ha
HOBbI€ PbIHKN. Kpome TOro, BO3MOXHO, 3TO MOTUBUPYET KOMMAHUN 3a4yMaTbCsl O perncTpauum
CBOMX 3HAKOB B Ka4eCTBE AOMOMHUTENBHOIO YPOBHS OXPaHbl.

CNMPABOYHAA UHOPOPMALIUA
[encTBYIOWNA PEXUM MEXAYHAPOAHOW OXpaHbl

5. B HacTtosilee Bpems MexxayHapoaHas oxpaHa O6LLEN3BECTHbIX 3HAaKOB perfnaMmeHTMpoBaHa
cTaTben 6bis NapKCKon KOHBEHLMM NO OXpaHe NPOMbILLIEHHOW COBCTBEHHOCTH,

nonoxeHunsamu (2) n (3) ctaten 16 CornalueHns no ToproBbIM acnekTam npasB UHTENNEKTyanbLHON
COBCTBEHHOCTM N COBMECTHOM pekoMeHAaLuen 0 NoNOXeHNAX B OTHOLLEHWUN OXPaHbI
06LLen3BeCTHbIX 3HaKOB. YNOMSIHYTblIe MEXAYyHAapOAHble CornalleHns yctaHaBnmBatoT A1
rocyaapCTB-4rieHOB TBepAble lopuanyeckne obasatensctea, Torga kak CoBMmecTHas
pekoMeHaauus He ABnsieTca 06A3biBatoLen U CRYXUT Ansi roCyAapCTB-YreHOB PYKOBOACTBOM,
MO3BOSISIIOLLMM ONpeaenvTb 0OLLEN3BECTHBIN 3HAK, U obecnevmBaeT rmMbKOCTb B YacTh
HaLuMOHanbHON MOMNTUKM N 3aKOHOAATENbCTBA.
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UcTopusa obcyxaeHunsa sonpoca

6. [aHHbIn BONpoC B nocrneaHui pa3 obcyxaanca Ha nnowaake NKT3 B 2019 roay, koraa
aeneraums Pecny6nuku Kopes BbiHeECNa Ha pacCMOTPEHME B X04e COPOK BTOPOM ceccum
npeanoxeHve o6 oxpaHe ob6LLen3BecTHbIX 3HakoB'. B aTom gokymeHte BONC 6bino
npeanioXXeHo NpoBecTy obcriegoBaHme B Lensix cbopa daktnieckon nicdopmauunmn ob oxpaHe
006LEen3BeCTHbIX 3HAKOB B pa3HbIX rocyaapCcTBax-4reHax 1 3agymatbCcsl O HOBOM
MexayHapoaHom goroope. NpeanoxeHne o npoBegeHun o6cnegoBaHNS NONYYUITIO LUMPOKYHO
nogaepXKy cpeav generauun, B YaCcTHOCTU ObINM caenaHbl 3asiBfeHNs 0 BaXXHOCTU MOHUMaHUS
HaLMOHanbHbIMM BE4OMCTBaMU NPAKTUKM APYTUX IOPUCOUKLNIA B OTHOLLEHMM OOLLEN3BECTHBIX
3HakoB. OgHaKo uaest HOBOro JOroBopa He Hallina noaaepXKKu.

7.  [JanbHenwen guckyccum B pa3suTtue npeanoxexms Pecny6nuku Kopes ot 2019 roga He
nNpoBOANNOCKE, 04HaKo, No MHeHU0 CoeamHeHHoro KoponescTBa, UMeEeT CMbICIT BEPHYTLCS K
obcyxgeHuto aToro Bonpoca. Ha copok BTopown ceccum MNKT3 ObIrio 0TMEYEHO, YTO YneHbl
KomuTeTa 3amHTepecoBaHbl B npoBegeHun obcnegoBaHvsa u gansHenwem obcyxaeHmm
npobnemaTtnkn obLLEN3BECTHBIX 3HAKOB. [pynnbl 3anHTepecoBaHHbIX NOMNb30BaTENEN,
BbICTYyNaloLme 3a OXpaHy 06LLEN3BECTHbIX 3HAKOB, TaKkKe COrnacHbl C HEOOXOANMOCTbLIO
npoBegeHns 063opa B CBETE TEXHONOMMYECKOro Nporpecca n N3MeHMBLLMXCA MOAXOA0B K
paboTte co BpemeHn nosieneHms CoBmecTtHon pekomeHgaumm. OHM pas3gensaT MHEHME O TOM,
4YTO KOMMNaHWM 1 NpaBooGnagaTeny LOMKHbI UMETb BO3MOXHOCTb 3(EKTMBHO OXpaHATb CBOU
3HaKM B pasHbIX HOPUCAMKLNAX, €CNIN TaKMe 3HaKM cTanu obLien3BeCcTHbIMM A0 TOro, Kak
PU3NYECKN NOSIBUNINCH HA HOBbIX PbIHKaX.

MoTteHumnanbHble TeMbl AN n3yvyeHunsa B pamMmkKax obcnepnoBaHuA

8.  [nga Ttoro yTobbl No pesynbTaTtam obcrnefoBaHus Gbina nonyvyeHa nHgopmaums,
npegcrasnsowas uHTepec Ansa nsydeHns n ganbHenwero o6CcyxaeHns, o4eHb BaXXHO 3a4aThb
rpamoTHbIE BONPOCHI 1 06neYb UX B Takme hOpMYyNMPOBKM, KOTOPbIE MO3BOMAT M3bexaTb
ABYyCMbICrieHHOCTM B oTBeTe. OTKpbiBas obcyxaeHne, CoeanHeHHoe KoponeBcTBo npegnaraet
BKMIOUMTL B 06CcrnegoBaHme cnegyowme Tembl:

e KpuTtepum ons onpeneneHus o6wen3BecTHOro 3Haka
HOpuanyeckn 3akpenneHHoro onpeaeneHnst obLEeN3BECTHOMO 3Haka He CyLLECTBYET, U
Kaxkaas lopucamKLma MeeT COGCTBEHHbBIE KPUTEPUM U TONKOBAHUS A4S onpeaeneHns
Takoro 3Haka. UneHoB KomuTeTa MoXHO Gblno 6bl NONPOCUTL pacckasaTb O KPUTEPUSIX,
MCMonb3yeMblX Ans onpeaeneHns o6LEen3BeCcTHbIX 3HAKOB B X COOTBETCTBYHLLNX
OPUCONKLNAX.

¢ HopmatuBHo-npaBoBasi 6a3a Ha ypoBHe HOPUCOUKLNU, NPaBONPUMEHUTENIbHAA U
Apyrasi npakTuka
Unenam MNKT3 Takke MOXHO 6bIno 6bl 3agaTb BONPOC, Kak X HOPMAaTMBHO-NpaBoBast
6a3a v npakTrka, BKIoYasi NOTEHLUMANbHO CyLECTBYIOLLYO CyaebHY0 NpakTUKy no
HopmaMm obLero npaesa, obecneymBaloT oxpaHy obLLEN3BECTHBIX 3HAKOB. YneHbl
KomuteTa mMoryT Takke ykasaTb N0y yMeCTHyH0 cyaebHyto NpakTuKy, kKoTopas
CrnoXwunach B KOHTEKCTE 00LLEen3BECTHbIX 3HAKOB.

1 https://www.wipo.int/edocs/mdocs/sct/ru/sct_42/sct 42 5.pdf
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o [lepemoBoi onbIT Npn pabdoTte ¢ 06LWEeN3BECTHLIMU 3HaKaMu
B ogHux topncamkumsix obLensBecTHble 3Haku MOryT BbITb pacnpoCTpaHeHbl LMpe, Yem B
APYrux, U B pesynbTaTe Y HUX HakonmeH 00nbLIMIiA ONbIT B COOTBETCTBYIOLLEN cdepe U
MOXeT ObITb NOAroToBNEH Habop pekomeHgaumn no paboTte ¢ o6LWEN3BECTHBIMM
3HaKamu.

3AKNKYEHUE
9. CoeguHeHHoe KoponeBCcTBO NPUBETCTBYET 06CYXAEHME 3TOro NPeanoXeHns Ha
nnowagke MNMKT3, ocobeHHO ob6cyxaeHne Tem, KOTOpblE NpeanaraeTcs BKNIOYUTb B YNOMSIHYTOE

o6cnepoBaHue. CoegmHeHHoe KoponescTtBo npocuT MNMKT3 yTBepanTb NpeanoxeHune o
npoBegeHnn obcnegoBaHusa 1 cornacoBaTtb OOLWMI NNaH TeM ANS BKNOYEHUA B 06cneaoBaHume.

[KoHeL, npunoXeHnsa n gokymeHTa]



