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OXPAHA FrEOrPA®UYECKUX YKA3AHUA N HASBAHUNA CTPAH B CUCTEME
AOMEHHbIX UMEH

BBEOEHVE

1. Ha 24-11 ceccum MNKT3 psig generauunii u npeactaBuTenen Habnogarenen eoipasunm
Heo6X0QUMOCTb YCUITEHHOW OXpaHbl NPaB UHTENNEKTyanbHON COBCTBEHHOCTM B CUCTEME
AoMeHHbIX MeH (DNS). BbickasbiBanacb, B YaCTHOCTU, 0B6ECNOKOEHHOCTb B KOHTEKCTE
pacwupenunsa DNS, nHnummpoBaHHoro Kopnopaumen no npucBoeHno MUMeH 1 HOMEPOB B
NHTepHeTe (MKAHH) B uenax BHeApeHUs HOBbIX POAOBbLIX JOMEHHbIX UMEH BEPXHErO
ypoBHs (pBY). B pesynbtate atoro obcyxaeHums MNMKT3 npocun CekpeTapmat 4ONOXUTb O
COOTBETCTBYIOLLMX COBLITUAX B 3TOM 0bnacTn. AHarnormyHas npocbba BbiCKa3bliBanach
CekpetapuaTty Ha nocrniegytoLumx ceccusx MKT3 ¢ ocenn 2010 r.

2. MKT3 yxe paccmaTpusarn BONpoOC O BO3MOXHbIX KOHPNIUKTaX AOMEHHbLIX UMEH U NpaB
WHTEeNMNeKTyanbHOW COBCTBEHHOCTH, BKIHOYAs TOBApHbIe 3HAKW, HAa3BaHMSA CTPaH 1
reorpacpmnyeckme ykasaHus, napannenbHo nepeomMy n BTopomy npoueccam BOUNC no
AOMEHHbIM MMeHaM B MIHTepHeTe. Heckonbko acnekToB knbepckBoTTnHra B DNS Bbi3Banu
cpeam uneHos MKT3 pasyMHble COMHEHUSA OTHOCUTESNBbHO TOro, CTAHET N eAuHasa NonuTuKa
BOWC no yperynmpoBaHuUio CNopoB, CBA3aHHbLIX C AOMEHHbIMU meHamu (EMYC),
ahbpeKkTnBHBIM (hopyMOM A51s NocpeaHnYecTsa, B CBA3M C YeM Oblnio BHECEHO
npegnoxeHne o nepecMoTpe 1 paclumpennmn cepol genctens EMYC Ha Ha3BaHWS CTpaH u
reorpaduyeckune ykasaHus.

3.  CoaBTOpbl 3TOr0 NPeAnoXeHns NPUOEMKUBAOTCS TOrO MHEHUS, YTO HECOOTBETCTBUSA
B TOM, YTO KacaeTcs aPEKTUBHON OXpPaHbl NPaB MHTENNEKTyanbHOW COBCTBEHHOCTH B
DNS, He 6binv Hagnexawmnm obpa3om yperynupoBaHbl 3a nocregHee gecatunetne. Kpome
TOro, BHegpeHue HoBbIX pBY npuBeno kK HOBbIM HexenaTerbHbIM BO3MOXHOCTAM AN
peructpaumm n Ncnonb3oBaHUA JOMEHHbIX UMEH, KOTOpble HapyLLatoT rnpasa
NHTEeNnekTyanbHon cobcTtBeHHoCTU. Mo3aToMy nNpeacTaBnseTcs BaxHbIM, YTOObI MKT3
6onee yrnybneHHo npoaHanM3mpoBasn KOHKPETHbIE MOMEHTbI KOH(STMKTOB, YTOObI BbISIBUTb
obnactv gns yny4yweHui 1 BO3MOXHbIE Mepbl AN MNPUHATUS.

PacwwupeHnune cdhepsbl gencteug EMYC Ha HasBaHUg cTpaH U reorpaduyeckme ykasaHusg

1. EMYC aenseTtcs npM3HaHHON YCNyrom no yperynmpoBaHUIO CopoB, KoTopast
OKasanacb BecbMa ycnelHou 3a nocnegHve 15 net. CornacHo NyHKTY 4) a) NonNuTuKx
EMYC, yperynupoBaHue cnopoB BO3MOXHO fULLb B OTHOLUEHUN NPOCbObI, OCHOBaHHOM Ha
©onee paHHMX TOBApHbIX 3HaKax unu 3Hakax obcnyxmeaHms. Kak cnegcreme aToro
npasuna, Ha3BaHWsA CTPaH, yka3aHus O NPOUCXOXAEHUN Unn reorpaduyeckne ykasaHusi He
MoryT npumeHaTeea B EMYC, xoTa LOMEHHbIE MMEHA MOTYT FIErKO PErMCTPUPOBATLCS U
ncnonb3oBaTbCs 06OMaHHbIM NyTeM. 3TOT HEAOCTaTOK yXKe NPOSABUIICA B NEPBOM 1 BTOPOM
npoueccax BONC no goMeHHbIM umeHam B IHTepHETe, Koraa B HECKONMbKMX KOMMEHTapUsAX
ObINo YETKO yKa3aHo Ha TO, YTO Takasa orpaHnveHHas ccepa gencteuna EMNYC asnaetca
npenaTcTBneM ansa obecneyeHnst 3aKOHHbIX MHTEPECOB NpasoobnagaTenen.
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2. CornacHo nyHKTy 238 3aknounTernbHOro ot4eta o BTopom npouecc BOMC no
AOMEHHbIM MMeHaM B VIHTepHeTe, Henb3ss ompuyame Mo, YmMo UMEMCs WUPOKUE
OoKkazamersnibCmea peaucmpauyuu U Ucrosb308aHUs1 2eo2pachudecKux ykasaHul u opyaux
yKasamernel eeozpaudecKux UCMOYHUKO8 fluyamu, He umMerowumu abcontomHO HUKakou
C853U C MECMHOCMbIO, K KOMOpOoU omHocsmcs ykazamesu. 3mu memoObi 886005im 8
3abnyxdeHue u HaHocsm yuiepb, 80-rnepsbix, Ues10CmMHOCMU CUCMEM MPUCBOEHUS] UMEH, 8
KOmophbIX MPUMEHSIOMCS amu 2eogpaghudecKkue ykazamersu, U, 860-8MmMopbliXx,
docmosepHocmu u HadexxHocmu DNS. [Mocne 2003 r. NMKT3 He Bo3BpaLLanca K aToMmy
BOMpPOCY, rMaBHbIM 0O6pa3oM NoToMy, 4To B TO BpeMsi KomuteT cocpegoToumnn ceoto paboty
Ha nepecmoTpe [JoroBopa 0 3aKkOHax Mo TOBapPHbIM 3HAKaM.

3.  Ycunusatowasacsa ponb NHTepHeTa B rnobanbHOM ABUXEHUM TOBApPOB W yCryr
O4YeBMAHA, PaBHO KaK U pacTyllee 3HaYyeHe JOMEHHbIX UMEH, KOTopble cTanuv Ans
noTpebuTtenen caMmbiM akTyanbHbIM KOMMepYeckuMm obo3HadeHnem. BmecTe ¢ Tem gaxe
CerofHs HesiCHO, Kakoe BO3AENCTBUE 3TO BrnevaTnswLlee passutme Toproenu B IHTepHeTe
1 pacTyLlee YNCno AenernpoBaHHbIX AOMEHHbIX UMEH OKa3blBalOT Ha Ha3BaHUA CTPaH U
reorpaduyeckune ykasaHus. Takke HeoBX0AMMO BbIACHUTb, Kak orpaHmyeHHas cdepa
Aencteua EMYC ckasbiBaeTcsl Ha 3aKOHHbIX MHTEpecax NpaBoobnagarenen.

4.  CnepgyeT ynoMsiHyTb LLEHHOCTb reorpadomyeckux ykasaHum ¢ TOUKU 3PEHUS SKOHOMMKU
1 KynbTypbl. MOCKONbKY NOAMNMHHBIE U3AENNS C OXPaHAEMbIM reorpaduyecknm ykasaHmem
TECHO CBSi3aHbl C MECTOM MX MPOU3BOACTBA, U HA HUX BIIUSAIOT KOHKPETHbIE MECTHbIE
daKkTopbl, OHW CO30al0T LLEHHOCTb ANA MECTHbIX OBLUMH N Hagnexawmm obpasom
MHopMUpPYIOT NoTpebuTtenen o npoucxoxaeHun nsgenus. OHu NoadepKMBatoT pasBuTune
CenbCKNUX palnoHOB N CNOCOBCTBYIOT CO34aHMI0 HOBbIX BO3MOXHOCTEN Ana paboThl B chepax
npou3BoACTBa, NepepaboTkn 1 B APYrMx CMEXHbIX 06nacTsax, U B TO e BpeMs OHU
YKPENmaT NPUBEPXKEHHOCTb NOTpebuTenen. eorpaduryeckue ykasaHus BAA0TCS
nones3HbIM NPaBOM MHTENNEKTyanbHON COGCTBEHHOCTM ANS pa3BMBAOLLNXCA CTpaH BBUAOY
MX noTeHumana no yBenmyeHmo CTOMMOCTN N CTUMYNIMPOBaHUIO COLMarbHO-
3KOHOMMWYECKOrO PasBUTUS CENbCKNX PAaNOHOB.

5. OpaHako, kak crnedcTBUe TakoW BbICOKOM KOMMEPYECKOW LLIEHHOCTUN reorpaduyeckmnx
Ha3BaHWn, OHWN NoABEPXKEHbI HEMPaBOMEPHOMY MUCMOMNb30BaHUIO U KOHTpadakumm.
3noynotpebneHuns reorpamuyecknmMmn ykazaHmamMm orpaHUuamBaloT JOCTYN K onpegeneHHbIM
pbIHKaM 1 NogpbIBalOT NPUBEPXKEHHOCTb NoTpebuTenen. B oTcyTcTBME ahPeKTMBHBIX Mep
60pbObl C HENPABOMEPHbBIM NUCNONBb30BaHMEM reorpadryecknx yKkasaHun n apyrnx BaxkHbIX
reorpadomnyecknx HassaHnn B gesatenbHocTn DNS, puck HapyLLeHnsa Taknx npas
WHTENNEeKTyanbHON CO6CTBEHHOCTU CYLLECTBEHHO YBENUYMBAETCH.

6. MoaToMy coaBTOPbI 3TOr0 NPeanoXKEHNA NpeanaratoT pacluMpuTb pamkm obecyxgeHus
B IMKT3 B Lensx BbIHECEHUSA pekomeHaaumm 06 nameHenun EMNYC, aabbl no3sonntb
nogasaTb Xanobbl B OTHOLLEHUN permctTpaumm n NCnosib3oBaHnst AOMEHHbIX UMEH B
HapyLLeHne oxpaHbl reorpadU4eckmx ykasaHui 1 nogTBepAnTb HE0OX0ANMOCTb
pacnpocTtpaHeHus EIMYC Ha Ha3BaHUA CTpaH cornacHo pelleHuto ['eHeparnbHon
Accambnen, npuHstTomy B 2002 r. CoaBTOpbl NPOCAT NOArOTOBUTL UCCNeqOoBaHNE Af1s
paccMOTpeHUs crneayowmx BONpPoCcos:
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— M3MeHunacb nv NoTpebHOCTb Nonb3oBaTenemn B oxpaHe reorpadnyeckmx
ykasaHui B DNS,

— SBRAIOTCA N MEPbI, UMEIOLMECHA CEroaHs B pacrnopsiKeHnn Bnagensues
reorpauyeckmx ykasaHuin gns 6opbbbl ¢ yLLeMASOWMMN UX NpaBa 4OMEHHbLIMU
MMeHaMn, 4OCTaTOYHO 3P PEKTUBHBIMUI, K

—  KaK MOXHO YNyYLUNTb CYLLECTBYIOLLYIO HOPMaTMBHO-NPaBOBYHO U
npoLeccyarnbHyto OCHOBY.

ACIMEKTblI CUCTEMbI AOMEHHbBIX MMEH, OTHOCALUMECA K TEOIrPAGNHECKUM
YKASAHVNAM N BAXHbBIM MTEOIMPAGNYECKUM HASBAHNAM

1. B 2007 r. UKAHH peLuunna nHnyumnposaTb HoByto nporpammy pABY ¢ uensto fobasutb
HeorpaHudeHHoe konn4yecTso pLABY Ha cambili BbiCOKMM ypoBeHb DNS, B cBA3KM ¢ 4em Obin
CO3[aH cneumanbHbIi KOMUTET, HECYLLIMA OTBETCTBEHHOCTbL 3a BCE NPaBOBLIE U
aupektnHble nonHomouna Coeeta MKAHH, oTHocswmnecs k HoBown nporpammve pABY.

Maes pacwmnpenna Habopa p[lBY Bbi3Bana cepbe3Hyto 06eCnoKOEHHOCTb Cpeaun
npasoobnagatenen. LleHtp BOUNC no apbutpaxy n nocpeaHU4eCcTBy cneaunT 3a pasButuem
CcOObITUI, B YaCTHOCTU B CBA3M C HOBbIMW MeXaHU3MamMun oxpaHbl Npas, KOTopble
NpeanonoXnTENbHO AOMKHbI 3almwaTh MHTepeckl bonee paHHUX NpaBoobnagatenen. B
COOTBETCTBMM C noBTopsitoLencs npocboon NKT3 CekpeTapuaT — ¢ y4acTnem
npegctasutens LleHTpa BOVC no apbuTtpaxy n nocpegHmy4ecTsy — MHQOPMUPYET
rocyaapctBa-yneHbl ¢ 2010 r. Ha kaxgown ceccum NMOCTOAHHOro KoMUTeTA.

2.  OGcyxgeHus n KOHCyInbTauuy NPONMM CBET Ha 0COOLIN NPOGIEMHBIA acnekT B
KOHTEKCTe BHeaApeHust HOBbIX pABY, ykasbiBalOLWMN Ha TO, YTO HEKOTOPbLIE reorpaduyeckme
Ha3BaHUA CNULLKOM BaXHbl, YTOObI MO3BONATL KOMY-NMG0O MOHOMONM3NPOBaTh UX B
MHTepHeTe 6e3 fanbHenWnx orpaHUyYeHiA, HanpuMep Takux, Kak nogaepxka
cooTBeTCTBYOWMUM npasuTenscteoM. MKAHH npuwna k BeiBogy o paspaboTke cnmcka
BaXXHbIX reorpaduyecknx HaseaHun. 3asiBka Ha AOMeEHHble cTpoku p[lBY, cogepxallas
reorpacuyeckoe HasBaHue U3 3Toro cnmcka, JOMmKHa COOTBETCTBOBAThL ABYM
AONOSTHUTENbHBbIM TpeboBaHusAM, onpegeneHHbiM B pykoBoacTee VIKAHH no 3asBkam
(ICANN Application Guidebook, Module 2, pages 2-17 and 2-18).

3. Ha npeablaywmx ceccusix MNKT3 HeKOTOpbIe N3 COABTOPOB HACTOSLLENO NPEeaSIOKEHUS
yXXe Bblpaxkanun o6ecnokoeHHOCTb Mo NOBOAY CTaHA4APTOB 0T6opa M BO3MOXHOI0O
NPUMEHEHUS CMUCKa BaXKHbIX reorpadouyecknx HassaHun B pamkax paclumpeHHon DNS
(nyHKT 297 pokymeHTa SCT/29/10 n nyHKT 289 gokymeHTa SCT/30/9 Prov.). CoaBTopbl He
BMonHe ybexaeHbl B HEMTPanbHOCTM U CIIOXXHOCTU CNUCKA BaXKHbIX reorpadymnyecknx
Ha3BaHun. Ha3BaHusA rocynapcTs, Ha3BaHWS CTOMUL U HA3BaHUSA PErMOHOB OTHIOOb HE
06a3aTenbHO OXBaTbIBAKOT BECb AMana3oH reorpacmyecknx HasBaHumi, KOTOPbIE CHNTAOTCA
B KOMMEpPYECKOM, NCTOPUHECKOM UITU KYNbTYPHOM OTHOLLUEHUN BaXXHbIMW OS5 CTPaHbl Unn
MECTHOro opraHa BnacTu, O KOTOpbIX MAeT peyb. B TO e Bpems Bract He UMeT HU
BO3MOXHOCTU BKIHOMaTb HOBblE HA3BaHUS B 3TOT CMNCOK, HX 3EKTUBHBIX MPaBOBbIX
CPeAcCTB ANs 3alnTbl CBOMX NpaB NPOTMB AOMEHHbIX MIMEH B MeXaHU3Max 3aKOHHbIX Npas,
npegnaraembix MKAHH. Kpome Toro, ycnyrm EMYC ana takmx npocbb HeQOCTYMHbI.
MprMeHeHWe cyLLLeCTBYHOLLEro crnmcka reorpaduyecknx HasBaHUn MOXeT Takke NpUBOaAUTb
K HESICHOCTU B OTHOLLIEHUW TOrO, BCE NN Bapuauumn Ha3BaHW rocyaapcTs Unv cTonuy,
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Hagnexaliym obpa3oM 3alumLLaOTC OT HE3aKOHHOTO UCMOMb30BaHUs B 3asiBKax Ha HOBble
pABY.

4.  bonee TOro, coaBTOPbI TBEPAO YOEXAEHbI B TOM, YTO reorpadpnyeckme ykasaHus
OOJIMKHbI ObITb BKMOYEHbI B CMUCOK. He NOBTOPASt O4HU U Te XXe apryMeHTbl B OTHOLLEHUN
BaXXHOCTW reorpauyecknx ykazaHun, Mbl XoTenu 6bl NOAYEPKHYTb BbICOKUI PUCK
HapyLUEeHUN Npy perncTpaunn, cybaenermpoBaHum n Ncnonb3oBaHMn HoBbIX pABY, B TO
BpeMs Kak MMeloLLmecs B pacrnopsXeHun npasoobnagarenen meps sBNa0TCA
OrpaHU4yeHHbIMU NGO HECYLLIECTBYOLLMMMU.

5. CoasTtopbl npegnaratot NKT3 HavyaTb 06CyXaeHNs C Lenbto HanTn obuiee peLueHne
ons obecneveHms oxpaHbl reorpadnyecknx ykasaHum B DNS ¢ y4eTom, B HaCTHOCTU, HOBbIX
pOBY. Bonee Toro, coasTopbl npegnaratoTt MNKT3 npocutb CekpeTapuaT NogrotoButb
pabounin JOKYMEHT C y4acTUEM KaK rocy4apCTB-4Y1EHOB, Tak U APYrMX 3aMHTEPECOBaHHbIX
CTOPOH, B KOTOPOM M3naranuncb 6bl TPyAHOCTU C OXpaHOM reorpadnMyeckux ykasaHum ot
HenpaBOMEPHOW perncTpaumm 1 UCNoNb30BaHNA AOMEHHbIX UMeH, Aabbl NPUHATb
COBMECTHYIO peKOMeHJauuno 0 COOTBETCTBYIOLLEM nepecmoTpe pykosoactea MKAHH no
3asBKaM.

[KoHew npunoxeHnsa n 4oKymMeHTa)]
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