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MPABO N MNMPAKTUKA B OBJIACTW NMPOMBbIWWTEHHBIX OBPA3LOB — NPOEKTHI
CTATEW

HokymeHm nodzomosneH Cekpemapuamom

BBEOEHUE

1. Ha cBoen copok nepsou (21-on BHeo4epeHon) ceccun, coctosBienca 1 — 9 oktsabps
2012 r. B XXeHeBe, ["'eHepanbHas Accambnes BcemmnpHon opraHnsauum MHTENNeKTyansHom
cobctBeHHocTM (BOWNC), B YacTHOCTU, HACTOATENBLHO npuaBana [NocTOsHHbIN KOMUTET No
3aKoHOo4aTenbCTBY B 0611acTy TOBAPHbIX 3HAKOB, MPOMbILLSIEHHbLIX 06pa3LOB 1 reorpaduyeckmn
ykaszaHui (IMKT3) yckopuTb LeneHanpasreHHbIM 06pa3om paboTy ¢ Lernbio CyLeCTBEHHOro
NpoaBWXKEHUA BNepea B TOM, YTO KacaeTCa OCHOBHbIX MPeaSIOKeHMI AOroBopa O 3akoHax no
NPOMbILINEHHbIM 06pa3uam u yaensTb B ero paboTe BHMMaHME BKITHOYEHMIO COOTBETCTBYIOLLMX
MOMOXEeHWN OTHOCUTENBbHO TEXHUYECKOW MOMOLLM U YKPENneHusa noTeHunana ans
pa3BMBalOLLMXCS CTpaH U HauMeHee pas3BuTbix cTpaH (HPC) B pamkax ocyLecTBneHns
Oyayulero goroBopa 0 3akoHax Nno NpoMbineHHbIM obpasuam (aokymeHT WO/GA/41/18,

nyHkT 231). Mocne npuHaTUa atoro pewenus MNMKT3 npoBen ABe ceccun, a UMEHHO CBOO
ABaguaTb BocbMyto ceccuto (10 - 14 gekabpa 2012 r.) 1 cBOO ABaguUaTh AEBATYO ceccuio (27 -
31 mada 2013 r.), B X04e KOTOPbIX OH pacCMOTpen NPOeKThbl CTaTen U NPOEKTbl Npasun Ans
A0oroBopa 0 3aKoHax Mo NPoMmbILWieHHbIM obpa3uam (cM. gokymeHT WO/GA/43/12 («Bonpocl,
KacaroLimecs cosbiBa gunnomaTuyeckon koHdepeHLumMm ansa NpUHATUS 4oroBopa O 3akoHax no
NPOMbILLNEHHBIM 06pa3uam»)).

2. Ha oBaguatb aearton ceccum MNKT3, coctosaBluencsa 27 - 31 mast 2013 r. B XKeHeBe,
Mpencenatens 3asBun, 4To MNMKT3 gocTur xopollero nporpecca B paboTe Hag, NpoekTamu
craten n npoektamn npasun. K Cekpetapuaty 6bina obpauleHa npocbba «nogrotoBUTh ANd
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o6cyxaeHuns Ha Tpuauaton ceccun MNMKT3 nepecMoTpeHHble paboyne JOKYMEHTbI, B KOTOPbIX
AOIMKHbI ObITb OTPaXKeHbl BCE 3aMeYaHUs, BbiICKa3aHHbIe Ha HbIHELLIHEN CECCUN, U U3TTOXKEHbI
pasnnyHble NPeasioKeHnsl, BHECEHHbIE AeneraunsiMm, ¢ UCNofb3oBaHMeM KBaapaTHbIX CKOOOK,
Bbl4EPKMBaAHWS, NOAYEPKNBAHUS U CHOCOK, BKMOYas B3ATbIA B KBaapaTHbIE CKOOKM MpoekT
cTaTby UM PE30STILUN O TEXHUYECKOM MOMOLLM U YKPenneHnn noTeHunana, npuHsaB npu 3Tom
3a OCHOBY HeomumnanbHbI gokyMeHT MNpencenatens. B cHockax GygeTt ykasaHo, 4To 3TO0T
NPOEKT cTaTbu NpeanoxeH MNpeacegarenem v 4To pag aenerauni npeanoynu 6bl, YToOLI B
OTHOLLEHUN CyLLEeCTBa 3TOro NpoekTa bblna NpUHATa COOTBETCTBYHOLLASA Pe30soLms»
(nokymeHT SCT/29/9, nyHKT 9)

3 CootBeTcTBEHHO, CekpeTapmaT NoAroTOBU HACTOALLUIN AOKYMEHT, a Takke

pokymeHT SCT/30/3, KoTOpble NpeacTaBnsAT cobor NnepecMOTPEHHbIE BapuaHTbl AOKYMEHTOB
SCT/29/2 n 3. B npunoxeHnn k HaCToSALWEMY AOKYMEHTY CoAepKaTCcsa NPOeKTbl cTaTen no
npaBsy 1 NpakTuke B 06nacTu NpoMbilNeHHbIX 06pa3uoB, BKNoYas B3ATbIM B KBagpaTHbIe
CKOOKM NMPOEKT CTaTby UM PE30STIHLMN O TEXHUYECKOWM MOMOLLM U YKPENNeHUN noTeHumnana,
OCHOBaHHbLIN Ha HeoduumanbHoM gokyMeHTe lNMpeacenarens, npeacTaBneHHOM ABagLuaTh
nessaTon ceccum MKT3.

4. [na uenew BbiaeneHns pasnuyHbIX NPeAnoXeHn, BHECEHHbIX Aeneraumsamu,
npeasioXeHus, C KOTOPbIMW BbICTYNUIW OTAENbHbIE Aerneraumm, NpeacTaBneHbl B BUAe CHOCOK.
HoBbIV TEKCT NOAYEPKHYT, @ YAaneHHbIN TEKCT 3a4epkHyT. KBagpaTHble CKOOKM MCnonb3ytoTcs
ANSA yKasaHWs Ha CyLleCcTBOBaHMeE ABYX Unv Bornee pasnuyHbiX BapuaHToB, NpeacTaBneHHbIX
Ha pacCcMOTpEHMe.

5. TIKT3 npednazaemcs
paccMompems rpPoeKmbI MosIoXeHUd,
codepxawjuecs 8 rPUIOXKeHUsIX K
dokymeHmam SCT/30/2u 3, u
8biCKa3amab 0 HUM 3aMeyvaHUusi C
uesnbto npodsuHymscs 8 pabome Had
OCHOBHbIM PEOI0KEHUEM MO
002080py O 3aKOHax Mo
MPOMbIWIIEHHBLIM 0bpa3yam.

[MpunoxeHnue cnepyeT]
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Cmambs 1
CokpauwieHHbIe 8biparkeHusl

Lns yenet Hacmosuwezo [Jozosopa, u rpu omcymcmeuu crieyuaribHblIX 02080POK:!

(i)  «[Hozosapusatouwjasics cmopoHa» o3Hadyaem riroboe 2ocydapcmeo unu
MeXrpasumesibCmMeeHHy op2aHu3ayuto — ydacmHuka Hacmosiujezo [Joeosopa;

(i) «Bedomcmeo» 03HadYaem az2eHmcmeo, komopomy [lozosapusarouasicsi CmopoHa
rnopy4una peaucmpayuro rnpoMbIWIeHHbIX 06pa3yos;

(iii)  «peaucmpayusi» 03Ha4aem peaucmpauuro NPOMbIWIIEHHO20 obpa3sya unu ebidady
rnameHma Ha rnpoMbIwIieHHbIlU obpasey Bedomcmeom;

(iv) «3asieka» 03Havyaem 3asieKy Ha peaucmpayuro;

(V) «fpumMeHumoe 3akoHodamersibcmeo» 03Ha4aem 3akoHodamesibCcmeo 3Mmozo
eocy@apcmea, 8 c/iy4yae ecrniu Llozosapusarowasicss cmopoHa s8/19emcs aocydapcmeom, u
3akoHodameribHbIe aKkmbl, 8 COOMBEemcmaeuu ¢ Komopsbimu Oeacmeyem
MeXXripasumesibCmeeHHas opeaHu3alyusd, 8 criydae ecriu ,ﬂOZOG&pUG&lOLuaFICFI CMOpPOHa
Aeridaemcs Me»(npaeumenbcmeeHHoU opeaHu3auuea;

(VI) CCbIJIKU Ha <<I'lpOMbILU.I'IeHHbIL7 06p836u» NOHUMAarKrMCcs Kak CCbIJTIKU Ha «IpOMbIWIIEHHbIe
06p83ubl», 8 CJiy4dae ecCr/iu 3asieKa OImHocumecs K bonee Yyem 0OHOMY MPOMbLILUIEHHOMY

obpasuy:

(Vil) cCbINIKU Ha «1uy0» MOHUMAaromcs Kak CCbINIKU Kak Ha ¢husudyeckoe, mak u Ha
ropuduyeckoe nuyo;

(viii) «npouedypa e Bedomcmee» o3Havyaem nobyro npouyedypy no denonpoussoocmesy &
Bedomcmee 8 omHoweHuUU 3as18Ku unu peaucmpayuu;

(ix) «coobuweHue» o3Hadyaem nobyro 3asieKy unu noboe xodamaticmeo, 3assereHue, mobou
GoKkymMeHm, o6yt KOPEeCrnoHOEHUUIO Unu UHble c8edeHUs!, OMHOCAULUECS K 3asieKe unu
peaucmpauyuu, kKomopsie nodaHbl 8 Bedomecmeo;

(x)  «3anucu Bedomcmea» o3Havarom nodbopky ceedeHull, sedywiyrocs Bedomcmeom,
OMHOCAWUMCST K COOEPXKaHUIO 3as180K UIU peaucmpayuli U 8KIH0YaouwUM makoe codepxxaHue,
He3asucuMO 0m HOCUMErsi, Ha KOMOPOM OHU XPaHSIMCS;

(xi) «3asi.8eumersib» 03Ha4aem Jluyo, yka3aHHoOe, 8 COOMeemcmaeuu ¢ MpPUMeHUMbIM
3aKkoHoOamernibcmeoM, 8 3arnucsix Bedomcmea e kadecmee nuuya, Komopoe rnodaem 3asieKy Ha
peaucmpauyuro, unu UHo20 fuya, Komopoe rnodaem 3asieKy unu cosepuiaem o Heu
dernonpou3zeodcmeo;

(xii) «enadeney» 03Ha4Yaem nuyo, ykazaHHoe 8 3anucsix Bedomcmea e kadecmee enadesibya
peaucmpauuu;

(xiii) «lapuxckasi KOH8eHYUsI» 03Ha4Yaem [1apU)XCKyto KOHBEHUUIO 110 OXpaHe MPOMbIWITEHHOU
cobcmeeHHocmu, nodnucaHHyro 8 lNapuxe 20 mapma 1883 a., ¢ yyuemom rnepecmompos u
rornpasok;
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(Xiv) «nuyeH3usi» o3Ha4aem JUUEH3UI0 Ha UCIOob308aHUe rpoMbILIEHH020 obpasua
coenacHo 3akoHo0amernibcmay [Jocogapusatowjelicsi CmopoHbI;

(Xv) «nuuyeHsuam» o3Hadaem Jiuyo, KoOmopomy 8bldaHa TUYEH3Us;

(xvi) «MIHcmpykyusi» o3Hadaem VIHcmpyKyuto, yrioMsiHymyto 8 cmamee 22;

(xvii) «Qunnomamudeckasi KOHbepeHyusi» 03Ha4aem co3bl8 [Jo2osapusatouuxcs cmopoH 0rs
ueneu nepecmompa [flocogopa;

(xviii) «Accambrniesi» o3Hadaem Accambriero, Komopasi yrniomMuHaemcsi 8 cmamee 23;

(XiX) cCbINIKU Ha «pamugbukayUuOHHYH 2pamMomy» MOHUMAaKMCS Kak 8K/IHaroujue CChifiku Ha
OOKyMeHmM 0 MpUHImMuUuU U 08o0bpeHuU;

(xx) «OpeaHu3ayusi» 03Ha4aem BceMUpHyto op2aHu3ayuro uHmersnnekmyarnbHou
cobcmeeHHOCMU

(xxi) «MexdyHapodHoe bropo» o3Hadaem MexdyHapodHoe bropo OpaaHu3ayuu;
(xxii) «["eHeparnbHbIl dupekmop» o3Hadyaem [eHeparbHo20 dupekmopa OpeaHusayuu;
(XXiii) CCbINKU Ha «cmambk» USU Ha «[yHKM» Unu «no0nyHKM» cmambU MOHUMarmcs Kak

8K/toYarouue CCbIfiku Ha coomeememeaytouwee(ue) npasusio(a) IHcmpykyuu.

KommeHTapuu k ctaTbe 1

KommeHTtapuit 1.01  [lyHkmbi (ifi) u (iv). TepMUH «3aaBKa» ucnonb3yeTtcs Ans o6o3HayveHus
3asBOK KaK Ha perncrpaumio npomblLuneHHoro obpasua, Tak 1 Ha
nonyyeHve nateHTa Ha obpasel, B pamKax CUCTEM, B KOTOPbIX
MPOMBILLIIEHHbIE 0Opa3Lbl OXPaHATCHA COrMacHO NaTeHTHOMY
3akoHoOaTenbCTBy. AHanorM4HbiM 06pa3oM, TEPMUH «perncTpaums»
O3Ha4aeT Kak perncTpaumio NpombILLNeHHOro obpasua, Tak 1 nonyyeHune
naTeHTa Ha obpaseL, B paMKax CUCTEM, B KOTOPbIX MPOMBILLIEHHbIE
06pa3sLbl OXpaHAITCSA COrnacHO NaTEHTHOMY 3aKOHOAAaTENbCTBY.

KommeHnTapun 1.02 TepmuH «3aaBka» B nognyHKTe (iv) criegyeT NoHMMaTh B LUMPOKOM
CMbICrie, B TOM YMCIIe Kak BKIoYaloLWuUin 3a8BKy, B KOTOPOW COAEPXUTCS
OOMH NMpoMbILLNEHHbIM obpasel, a Takke 3asBKy, B KOTOPOWN coaepxaTcs
[ABa UIM HECKOMbKO NPOMbILLNEHHbIX ob6pa3sua.

KommenTapuii 1.03  [1yHkm (ix). TepMuH «coobieHne» ncnonb3yeTcs Tonbko Ans
0603HaveHuns KoppecnoHaeHUMM, Hanpaensemon B Begomcteo. Takum
o6pa3som, yBegoMIIeHNe nnn apyrast KOppecnoHAEeHUMS,
HanpasneHHoe(as) BegomcTBom 3asBuTento, BnagenbLy unv apyromy
3anHTEPECOBaHHOMY ULy HE paccMaTpMBaeTCs B KayecTBe
«CO00LLEHNSA», KaK 3TO onpeaerneHo B HacTosLWEeM NyHKTe. TepMuH
«CO00LEHNE», KaK 3TO ONpeaerieHo B HAaCTOALWEM MYHKTE, BKIIOYAET B
cebs, momumo npoyezo, Nobon JOKYMEHT, NogaHHbIM B BegomcTBo,
OTHOCSILLMIACA K 3asiBKE UNW peructTpaumm, BKIoYas JOBEPEHHOCTb.

KommeHnTapui 1.04  [1yHkm (x). B npoekTe NOnoXeHun ynotpebnseTca TEPMUH «3anucu
BegomctBa» BMECTO TepMUHA «peecTp NPOMbILLIIEHHbIX 06pa3LoB», C
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TeMm, 4ToObl NpM3HaTbL CUTYaLMIO B rocyaapcTBax-yrieHax, Kotopble
NpefoCTaBnsAT NaTeHTbl HA MPOMBILLNEHHbIE 06pa3Lbl U He BeayT
peecTpbl NPOMbILWNEHHBLIX 06pa3LoB. Cneayet OTMETUTb, YTO 3TOT
TEPMUWH JOMKeH ynoTpebnaTbCsl TONbKO ANs NPUMEHEHUS LAHHOMO
nonoxeHusi. OH sIBNSieTCS JOCTATOYHO LUMPOKMM, YTOObI OXBaTUTb
MOHSITUE HAaLMOHANbHbLIX UMM PErMoHarnbHbIX PEECTPOB NPOMbILLIEHHBLIX
06pa3sLoB, eCnn OHU CYLLECTBYIOT, U He ByaeT npensTcTBOBaTb
MCMOb30BaHUIO TEPMUHA «PEECTP NPOMbILLNEHHbIX 06pas3LoB»
oTAenbHbIMK [loroBaprBatoLLMMUCS CTOPOHAMMU.

Cmambs 2

3asieku u npomMbiweHHbIe 06pa3ubl, K KOMOpPbIM NpUMeHsiemcsi Hacmosiwuu [Jozoeop

(1) [Baseku] Hacmosuwul [Jo2ogop rnpumeHsemcs K HayuoHasbHbIM U pe2uoHarbHbIM
3asiekam, nodaHHbIM 8 Bedomcmeo [Jozosapusarowielicsi CmopOoHbl Unu OS] HE20;-b-K-tx
BLICCACHHbLIM-3a516KaM.

(2) [lpombiwneHHble 0bpa3ybl] Hacmoswul [Jo2o8op npuMeHsIemcs K rnpOMbIWIIeHHbIM
obpasyam, kKomopble Mo2ym bbimb 3apeaucmpupo8aHbl 8 Ka4ecmee maKkoebiX Uunu 8
OMHOWEHUU KOMOpbIX Moxem bbimb npedocmasneH nameHm COoaacHoO npUMeHUMOoMy

3aKkoHoOdamersibcmesy.

KommeHTapum K ctaTtbe 2

KommeHnTapui 2.01

KommeHTapuin 2.02

KommeHTapuin 2.03

lMyHkm (1). Jorosop 6yaeT NpMMEHATHCS K HauMOHarbHbIM 3asiBKaM,
nogaHHbIM B BegomcTBO rocyaapcTsa, a Takke K 3asiBkaM, NogaHHbIM B
unn gnsa BegomctBa pernoHanbHOM MeXnpaBuUTENbCTBEHHON
opraHunsauuu. lNocnegHne ynoMMHaOTCS B 3TOM NYHKTE Kak
«pernoHanbHble 3asBku». [Npumepamu Begomcts
MeXnpaBuUTENbCTBEHHbIX OpraHM3aummn aensawTcs: Begomctso no
rapMOHW3aLMN Ha BHyTpeHHeM pbiHke (OHIM)', AdpukaHckas
opraHu3aLma UHTennekTyansHomn cobeteeHHocTy (AOVIC)?, AdpukaHckas
pervoHarbHas opraHusauns MHTENNeKTyanbHON CO6CTBEHHOCTH
(APOUC)® n BegomcTBo Benuniokca no MHTenneKkTyansHo
cobcteerHocTn (BOIP).

BblpaxeHue «3asBkam, nogaHHbIM ... Ans [Begomctea
[loroBapmBatoLLeNCa CTOPOHbI] OXBaTbIBaeT, B YAaCTHOCTW, 3asBKM Ha
pernoHanbHyl permcTpaumo, nogaHHble B BeomMcTBO Unn apyron
KOMMETEHTHbIN opraH rocygapcrBa-yrieHa permoHansHOn
MeXNpaBUTENbCTBEHHOW OpraHn3aunm anga aanbHenwero
npenpoBoXxaeHna B BeaomMcTBO 3TON opraHmusaumm.

[orosop 6yaeT NpMMeEHATLCA K 3asBKaMm, onpeaerneHHbIM B ctatbe 1(iv),
BKNIOYAA BblAENEHHble 3a8BKN HaUNOHAarbHbIX UMW permoHanbHbIX 3asBOK.
BblgeneHHble 3asBku onpeaenexbl B ctatbe 8(1).

A O N =

OHIM pernctpupyeT obpasLibl, OXpaHseMble BO Bcex 28 rocynapcrBax-yneHax EBponerickoro cotosa.
AOWC peructpupyeT 06pasubl, oxpaHsemble B 16 rocygapcteax - ydacTHUkax baHrumnckoro cornatueHms.
APOWC peructpupyeT obpasubl, oxpaHsemMble B 16 rocygapcTsax - y4acTHMKax JlycakCcKoro cornatieHums.
BOIP peructpupyeTt obpasLpl, OxpaHsiemMble B Tpex cTpaHax benuntokca.
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KommeHTapuin 2.04 XoTs [loroBapuBatoLlascsa cTopoHa 1 He obsizaHa genatb 370, OHa MOXET
NPUMEHSATbL BCE UINM HEKOTOPbIE NONOXeHWst [loroBopa B OTHOLUEHUM
no60oro KOHKPETHOro BuAaa 3asiBOK, NPeAyCMOTPEHHOrO B e€
3aKoHOAaTeNbCTBE M HE OXBAaTbIBAEMOro NyHKTOM (1), Hanpumep, Takux,
KakK «nNpeobpasoBaHHble», «M3MEHEHHbIE» UMK «MPOLOHKaoLWMNe» 3asBKM.

KommenTapun 2.05 [lyHkm (2). B npoekte [JoroBopa He JaeTcsa onpegernieHne tTepMmmHa
«MPOMbILLNEHHbIM 0bpa3sel». [loroBop byaeT npMMEHSTLCS K fitobomy
NPOMbILLNEHHOMY 06pasLy, KOTOPbIA MOXET ObiTb 3aperncTpmpoBaH B
KayecTBe TakoBOro, Unn Kk obpasuy, Ha KOTOPbIA MOXET ObITb BblAaH
naTeHT cornacHo NPMMEHMMOMY 3aKoHoA4aTeNnbCTBY. Takum ob6pasom,
BOMPOC O TOM, YTO MOXET OXPaHATLCS B KAYECTBE MPOMBbILLIIEHHOrO
ob6pasua, bygeT peluaTbCs B paMKax 3aKoOHOAATENbCTBA KaXK40M
[oroBapuBatoLencsa CTOPOHbI.

Cmambs1 3
3asieka

(1) [CodepxxaHue 3asi8ku; nowrnuHsbl] (a) [ososapusarouascs cmopoHa Moxem
mpebosamb, 4mobbl 6 3asi8Kke codepxarnuch 8ce Uriu HeKomopble U3 crnedyowux ykasaHud
unu 3remMeHmos:

(i)  3aseneHue o peaucmpauyuu;
(i) ums u adpec 3aseumerns;

(iii)  ums u adpec npedcmasumers, ecru 3aseumesib UMeem makogozo;

(iv) adpec 0ns desiosol rnepernucku unu adpec Orisi docmasKku KoppecrioHOeHuuU,
ecrnu makosbie mpebyromcs 8 coomeemcemeauu co cmambel 4(3);

(v) npedcmasneHue npoMbILIeHHO20 obpa3sya, Kak npednucaHo MIHcmpykuyueu;

(vi)  ykasaHue u3denus unu usdenud, kKomopbie npedcmesnsaom coboul
MPOMbIWIIEHHbIU 0bpasey, unu 6 ces3u ¢ KomopbiMu OH 6ydem ucnonsL308ambsCsi;

(vi) 3asierieHue, 8 KOMOPOM ucrpawusaemcs rpuopumem ro paHee nodaHHoU
3asieKe, BMecme C yKkasaHusiMu U OoKka3amersibCmeoM 8 nod0epXXKy makoao
3asi8/1eHuUs1, Komopble Mo2ym mpebosambCcsi 8 coomeemcemeuu co cmameel 4
lMapuxxckol KOHBEHUUU, eCriu 3asi8UMerib Xeslaem 80Cr0/1b308ambCsl MPagoM
makoeo npuopumema;

(viij) Ookazamersibcmgo moeo, Ymo u3desiue unu u3desnusi, Komopble
npedcmasrisrom cobol rMpoMbILUNEHHbIU 0bpa3ey urnu 8 ces3U ¢ KOmopbIMU OH
6ydem ucrnonib308ambCs, 3KMOHUPOBarock(Uck) Ha oghuyuanbHoU unu opuyuanbHoO
rpusHaHHoOU MexdyHapOoOHOU 8bicmaske, ecriu 3aseumerib Xxenaem
80CnoIb308ambCs rnpeumywiecmseamu cmamsu 11 lNapuxxckol KOH8eHUUU,

(ix) nobbie dpyaue ykazaHus unu aremeHmsl, rnpednucaHHble MHcmpykyued.

(b) B omHoweHuu 3as8Ku Moxem mpebosambcs yriniama fnowsuH.
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(2) [BanpeweHue Opyaux mpebosaHuli] B omHoOWeHUU 3as68KU He Moxem mpebogambscs
rnpedcmaersieHusi Kakux-nubo ykazaHul umnu 35ieMeHmos, OmsudHbIX Om yrnoMsiHymbIX 8
nyHkme (1) u cmamee 10.

(3) [OOHa 3asieka, OmHOCAWasACA K HECKOTbKUM MPpOMbIwWIieHHbIM obpa3yam] C yyemom
mpebosaHul, Komopble Moeym npeanucweambcn I'IpUMeHUMbIM 3aKkoHoO0amesbCcmeom, 3asi8Kka
MOXem OMHOCUMbCS = v boriee 4yem 0OHOMY
IPOMbIUIIEHHOMY 0bpasuy.

(4) [dokasamernscmea] Jlobas [Joeosapusarowasics cmopoHa Moxem mpebogams
npedcmasrieHusi Ookasamersibcme ee Bedomcmay, ecriu 8 xode akcriepmu3sl y Bedomcmea
803HUKatom ob0CHOBaHHbIE COMHEHUS1 8 OmMHoweHUU docmosepHocmu 106020 yKa3aHus unu
anemMeHma, codepxauje2ocs 8 3asieKe.

KommeHTapum k ctatbe 3

KommeHTapuii 3.01 B aTon cTatbe 1 COOTBETCTBYIOLLMX NpaBunax NHCTpykuun npeanaraetca
McYepnbIBaOLLMIN NepeYveHb YKasaHUi NN aN1IeMEHTOB, KOTOPbIe MOTYT
TpeboBaTbCs K NpeacTaBneHnto B 3asBke. B To Bpems kak B nyHkTe (1)
yCTaHaBMMBaeTCA MakCMmanbHOEe COAEPKUMOE 3as8BKM, KOTOPOE MOXET
TpeboBaTtbcs [loroBapmBatoLnecs CTOPOHOM, B NyHKTE (2) YeTKo
nosicHgeTcs, 4To [loroBapvBaroLLascst CTopoHa He MoxeT TpeboBsaTb K
npeacTaBneHnto B 3asiBKE HUKAKOro AOMNOMHUTENbHOrO anemMeHTa, 3a
NCKMOYEHNEM TeX, KOTopble MoryT TpeboBaTbcs cornacHo ctatbe 10
(«CoobLieHuns»). YcTaHOBNEHNE NCHEPNbIBAKOLLErO NEPEYHs AfIEMEHTOB
cnocobCTBYeT CO34aHUI0 MPOrHO3NPYEMON OCHOBBI A4S pa3paboTku
hopManbHOCTEN, KacaloLUXCa NPOMbILLNEHHbIX 06pa3sLOoB, 1 NO3TOMY
MMeeT NepBOCTENEHHOE 3HAYEHNE B LIENAX YNpPOLLEHMS N YNOpSiA0YEHUS
npoueanyp, CBA3aHHbIX C NPOMbILLIEHHbIMY 0BpasLamu.

KommeHTapuin 3.02 3T0 nonoxeHue HanpasneHo He Ha Co34aHne YHUBEPCArbHOMO
COAEPXKMMOrO 3asiBKK, a Ha pa3paboTKy MakCMManbHOro COA4EPXXNMOro C
TeM, 4yTobbl NBON, XenawLwmn NnogaTh 3asBKY, TOYHO 3Has, Kakue
anemeHTbl MOryT noTpebosaTbcs. OaHako [JoroBapmBaroLlasics CTOpoHa
MOXeT NnoTpeboBaTb TOMbKO HEKOTOPLIE, HEXENW BCE, U3 NEPEUYNCTIEHHbIX
anemeHToB. Hanpumep, H1 ogHa [JoroBapuBatoLiasca CTopoHa He byaet
ob6a3aHa TpeboBaTb ykaszaHusa nputasaHms (cMm. npasuno 2(1)(ii)).
[loroBapuBaroLLasicsi CTOPOHa, B KOTOPOMW NPOMbILLIIEHHbIE 06pasLbl
OXPaHATCHA B pamMKax perMcTpaumMoHHON CUCTEMBI, B OTNINYME OT
CUCTEMbI OXpPaHbl COrflacHO NaTEeHTHOMY 3aKOHOAATENbCTBY, BO3MOXHO,
He noTpeboBarna 6bl ykazaHusa NpUTA3aHns.

KommeHnTapuii 3.03 B aToM cTaTbe onpeaensaoTcs anemMeHTbl obLero xapakrepa ang
yKasaHus B 3asBKe - M0 CYTU, Te€ 3NIeMeHThI, TpebyoLmeca Bcemu
[orosapuBatoLMMmncsa cTopoHaMmn. 3AnemeHTbl bonee getansHOro
xapakTepa 6binv nepemelLeHbl B IHCTpykumto. Npegnaraemas cxema
UMeET Lienblo YCTaHOBUTb ANHAMMUYHYHO U TMOKY0 OCHOBY A4
nocneaymrLLero passnTusa npaea NpoMbiLLNEHHbIX 06pa3LIoB.

KommeHTtapwun 3.04 [lyHkm (1)(a). ModnyHkm (i). Tio6as Joroeapusatowiasca cTopoHa byaet
Bnpase TpeboBaTb, YTOObLI 3asiBNeHne 0 perncTpauun 6bino NnogaHo Ha
odmumanbHoM briaHke, yctaHoBreHHOM BegomctBom
[loroBapuBatloLLENCS CTOPOHDI.
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lModnyHkm (ii). Kaxgas [JoroBapmBatoLiasics CTOpoHa 6yaeT Brnpase
yCTaHaBnMBaTb AeTalbHble NOMNOXEHNs!, KacaroLmecs UMeHN 1 agpeca.
Hanpumep, [JoroBapusatoasca cTopoHa morna 6bl paspewmTb
3asaBUTENto, ANA Lenen cobnogeHns KoHpuaeHunmansHoCTn, BMECTO
AOMalLLHEero agpeca, ykasblBaTb TONMbKO agpec Ans OCTaBKu
KOppecnpoHAEHLNN.

lModnyHkm (v). MNMogpobHOCTK, Kacalowmecsa NnpeacTaBneHus
npombILLNeHHbIX 06pa3suos, npegnuceiBatoTcsa B npasune 3. B
WHcTpykummn npegycmatpusaeTtcs 6onee rubkas ocHoBa ANs U3BMEHEHUs U
NPUHATUSA AanbHenwmx TpeboBaHM B OTHOLLEHMX 3TOro BONpoca,
koTopas B Oyayuiem moxeT cebst onpaBaatb pasBUTUEM HOBbIX METOO0B
BOCNPOW3BOACTBA.

lModnyHkm (vi). CnoBa «yka3aHuwe Usgenusi Unu n3genun, Kotopble
NPeAcCTBAST cO60N NPOMbILLNEHHBIN obpa3seL Unv B CBA3M C KOTOPbIMU
OH ByaeT ncnonb3oBaTbCs» NepeHeceHbl 13 npasmna 2(1) MHCTpyKumm K
3TOM cTaTbe nocne geaguatb cegbmon ceccum NKT3 no npegnoxeHuto
OLHOW U3 aeneraumi, KOTOpy NOAAEPXKano HECKONbKO APYrmX
peneraumn. Kaxpas JoroBapusarowiasica ctopoHa dyaet Bnpase
onpeaenuTb, KakuM 06pa3om OOIMKHO ObITb OCYLLECTBNEHO 3TO yKa3aHue
n3genusa nnu nagenuii. [JorosapumsaroLascs CTopoHa MOXET, HanpuMep,
notpeboBaTtb, YTOObI ykasaHne nsgenust unu nagenun 6oino
OCYLLECTBIEHO B hOpMeE 3arorfioBka K 3asiBke unu B ntobon gpyrom ocobon

dopme.

lyHkm (3). B aTOM NyHKTe yCTaHaBnMBaeTCsa NPUHLMN, B COOTBETCTBUN C
KOTOPbIM 3as8BUTENb MOXET NoJaBaTth 3asiBKM, OTHOCALLMECS K
HECKOSTbKMM NPOMBbILLUNIEHHBbIM 06pa3Lam, Tak HasblBaemble
«MHOXECTBEHHbIe 3asaBkn». C TOYKM 3peHus nonb3oBaTenemn
MHOX€ECTBEHHbIE 3asiBKM 06ecneyvmBaloT 04eBMOHbIE MPENMYLLECTBA B
nnaHe ynpoLleHus npoueaypbl nogadu, 0 Yem CBUAETENbCTBYET TOT
daKT, YTO 3TON BO3MOXHOCTbLIO B 3HAYUTENBHOW CTEMEHU MOMb3YTCA
3a8BUTENM B TEX CTpaHaX, 3aKOHOAATENbCTBO KOTOPbIX 3TO
npegycmatpusaeT. OQHaAKO C TOYKWU 3pEHNS BEAOMCTB, NPOBOAALLMX
9KCMNEePTU3y, MHOXECTBEHHbIE 3asiBKM BNEKYT 3a cobor HeobxoamMmMoCTb
NPOBOAUTL NOUCK ANSA KaXKA0ro NpoMbliNeHHOro obpasua, BKMNOYEHHOro B
3aaBKy. B aTon cBA3M 04HON M3 OCHOBHbLIX NPOBIEM, C KOTOPOW
CTarnkuBarTCs BeJOMCTBa, B OCODEHHOCTU Te, KOTopble NPOBOAAT
9KNepTn3y Ha HOBU3HY, SBNAETCHA CNOCOOHOCTb COOTBETCTBYHOLLUM
06pa3om B3bICKMBATb U3AEPXKKN B OTHOLLEHUN 3aTpaT Ha NpoBeaeHue
noucka n aKCnepTUabI®.

[na coxpaHeHusa 6anaHca mexay NHTepecamu rnonb3oBaTenen u
BeaoMcCTB [loroBapuBaroLlascs CTOpoHa NPUHUMAET «MHOXECTBEHHbIE
3a8BKU» MpPU YCrOBUM BbINONHEHUA 3asaBuUTENeM TpeboBaHui,
NPeAnuCaHHbIX B €e NPUMEHNMOM 3akoHogaTenbcTee. B aTom
NONOXEHWUM HE YCTaHaBNMBAKOTCS YCNOBUSA, COMMTAacHO KOTOPbIM AOSMKHbI
NPUHUMATBLCA MHOXECTBEHHbIE 3asBkn. Kaxaasa [JoroBapusatoLiasacs
CTOpOHa BnpaBe onpeaensaTb YCroBUs, COrflacHO KOTOPbIM OHa
NPYHMMaeT MHOXEeCTBEHHbIE 3asBkU. Hanpumep, [loroBapuBatoLiascs
CTOpOHa MOXET npeanucaTth, YTO OHa NPUHMMAaET MHOXECTBEHHbIE 3asIBKU
TONbKO B TeX criyyasx, koraa Bce obpasubl, spngaowmnecs o6bekTom

Cwm. gokymeHT SCT/21/4
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3as1BKWN, UCMONb3YOTCS B U3AENUSX UNN NPeaCcTaBnsaoT U3genus,
npvHagnexawue K ogHOMY 1 TOMY e kraccy JlokapHckom
Knaccudpukaumm, unu - Bce obpasubl, BKMOYEHHbIE B 3a5BKY, BbIMNOMHAKOT
TpeboBaHne egnHcTBa obpasua unvm eanHcTea n3obpeTeHns, nnu -
n3aenuns, B KOTOPbIX UCNONb3yeTcst 06pasel, OTHOCATCA K OAHOMY
KOMMAEKTY U NnpeaHasHavYeHbl 48 O4HOW Lenw.

KommeHnTaput 3.10 YT0 KacaeTcst KOHKpEeTHOW 3asBkuM, TO [loroBapmuBatoLLascs CTOpoHa
CMOXEeT OCYLLECTBNATb MO HEN AENONPOM3BOACTBO Kak Mo
MHOXXECTBEHHOW 3asiBKe, eCnv OHa YAOBNETBOPSET YCIIOBUSIM,
NpeAnMcaHHbIM 3akoHoA4aTeNbCTBOM [JoroBapmBatoLLEencst CTOPOHbI, UK,
B MPOTUBHOM Crly4ae, HanpaBuTb 3asBUTENIO NPOCbOy NGO N3MeHUTb
3asABKy Ans obecneveHns ee COOTBETCTBUSA 3TUM YCNoBusiM, NMnbo
pasgenutb ee (cM. ctatbio 8(1)).

Cmambs 4
lMpedcmaeumenu; adpec Osisi desroeoll nepernucku unu adpec o0nss docmasku
KoppecnpoHOeHyuu

(1) [[pedcmasumenu, donyuieHHbIe K npakmuke] (a) [ozosapusaroujasicsi cmopoHa
Moxxem mpebosamb, YmMobbI npedcmasumerb, Ha3HadyeHHbIU s yesel firbol npouedypel 8
Bedomcmee

(i) umern, Ha OCHoBaHUU MPUMEHUMO20 3aKOHOOamesibcmea, npaso eecmu oena
8 Bedomcmee 8 omHOWEHUU 3asi80K UIU peaucmpauutl;

(i) npedcmasun e kadecmee ceoeza0 adpeca adpec Ha meppumopuu,
npednucaHHol [Joeosapusarouielicss CmMopOoHOU.

(b) [Heticmeue 8 omHoweHuu 6ol npouyedypsi 8 Bedomecmee, ocyuiecmernsemoe
npedcmasumernem usiu o OMHOWEHUI0 K npedcmasumernto, Komopbil cobrrodaem
mpeboeaHusi, npumeHsiemblie [Jocosapusatouwjelicss cmopoHoU coznacHo nodnyHKmy (a),
umerom cury Oelicmeusi, ocyu,ecmeriaemMo20 3asgumersieM, enadesbyem unu opyaum
3auHmMepeco8aHHbIM TUUOM, Ha3Ha4yuUBWUM 3mMoeo ripedcmasumers.

(2) [O6sizamenbHoe npedcmasumenscmeoff (a) C yyemom nodnyHkma (b)
[Lloeosapusarowasicss cmopoHa Moxxem, Onis yenet nobod npouedypsi 8 Bedomcmee,
mpebosamb, Ymobkl 3as8umerns, enadeney unu Opy2o0e 3auHmepeco8aHHoe MU0, He
npoxxusarowjuti(ee) u He umerowjuti(ee) delicmeumesnibHO20 U HEGOUKMUBHOZ0 MPOMbIUIIEHHO20
unu KOMMepYeckKo2o npednpusmusi Ha ee meppumopuu, HasHadasn npedcmasumerts.

(b) Baseumens, He npoxusarowul U He umerowull OelicmeumeribHoO20 U
He(UKMUBHOZ20 MPOMbIWIIEHHO20 USTU KOMMEPYECKO20 Npednpusmusi Ha meppumopuu
Lozosapusarowelics CmopoHbl, MOXem camMocmossmesibHoO, 0515 uesnel ycmaHOo8/1eHUs
Oambi nodayu 3as8Ku, ocyuecmernsams delicmeus 8 BeOomcmee, cesisaHHbIe ¢ rnodayeli
3aseKu unu npocmod yrnnamod nowsiuHbI.

6 Ha gBaguatb gesston ceccun MNKT3 generaumm Kutas n iHamv npeanoxunu cneayoulyio hopMynmpoBky
nyHKTa (2):

«(2) [O6si3amernibHoe npedcmasumeriscmeo] [loeosapugaroulasicss cmopoHa Moxem, 0 uened bod
npouedypbl 8 Bedomcmee, mpebogamsb, Ymobbl 3asgumerib, genadeneu unu Opy2o0e 3auHmepecosaHHoe 1uuo, He
npoxusarowuti(ee) u He umerowuti(ee) delicmeumernibHo20 U HEhUKMUBHO20 MPOMbILUIEHHO20 UTU KOMMEDYECKO20
npednpusmusi Ha ee meppuMopuUU, HasHayas npedcmasumers. »
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(3) [Adpec Ons Gernosol nepenucku unu adpec 05151 docmasku KoppecripoHOeHyuu]
Lozosapusarowasics cmopoHa, He mpebytowasi npedcmasumeribcmea 8 coomeemcmeuu ¢
nyHKkmom (2), moxem mpebosame, Ymobbi 3asseumerb, enadesney, unu opyaoe
3auHmepecosaHHoe f1ulo, He rpoxusarouwuti(ee) u He umerowuti(ee) delicmeumeribHO20 U
HeUKMUBHO20 MPOMbIWIEHHO20 USIU KOMMEPYECKO20 npednpusamusi Ha ee meppumopuu, O051si
ueneu nmobou npouedypbl 8 Bedomcmee, umesi Ha amou meppumopuu adpec 051 0esiosoli
nepernucku unu adpec 0rsi docmasKu KoppeCcrnpoHOeHUUU.

(4) [HasHauyeHue npedcmasumers] [Jo2osapusgarowasicsi CmopoHa coanawaemcsi ¢ mem,
ymo HasHa4YeHue npedcmasumersi ocyujecmernsiemcs yepe3 Bedomcmeo makum obpa3om, Kak
amo npednucaHo Hcmpykuyued.

(5) [3anpeweHue Opyaux mpebosaHuti] C yyuemom mpebosaHuli coenacHo cmamsee 10 HU
00Ha [Jozosapusatow,asicsi CmopoHa He Moxxem mpebosame 8bIrnonIHeHUs mpebosaHud,
OMIUYHbIX om yrioMsiHymbIx 8 ryHkmax (1)-(4), 8 omHoweHuUU 80rpocos, paccMampugaemMbix 8
aMux nyHKmMax.

(6) [YeeOomrneHue] B criydae HegbInorHeHUss 0OHO20 UsuU HeCKobKUX mpebosaHud,
npumeHsiemsix [Jozogapusaroujelica cmopoHoU coenacHo riyHkmam (1)-(4), Bedomcmeo
ysedomrisiem 3aseumerisi, enadesibya unu opyaoe 3auHmepecosaHHoe nuyo, npedocmassisis
B803MOXXHOCMb 8bINOIHUMb /1t0boe makoe mpebosaHue 8 meyeHuUe cpoka, rnpednucaHHo20
UHcmpykyued.

(7) [HesbinonHeHue mpebosaHuli] B criydae He8bINnonHeHUss 0OHO20 UsU HECKObKUX
mpeboesaHuli, npumeHsemMbix [Joeosapusarouielics CmopoHoU coanacHo nyHkmam (1)-(4), e
meuyeHue cpoka, npednucaHHo20 Hcmpykuued, [Joeosapusarouiasicsi CmopoHa Moxem
MPUMEHUMb CaHKUUI0, NpedyCMOMPEHHYI0 ee 3aKOHO0amerslbCmeoM.

KommeHTapum Kk ctaTtbe 4

KommeHTapuin 4.01 lNonoxeHus aTon cTaTbn CHOPMYNUPOBaAHbI, B 3HAYNTENBHOW CTENEHN, MO
obpasuy nonoxeHwn ctatbn 7 [loroBopa o nateHTHom npase (PLT) u
ctatbn 4 CuHranypckoro Jorosopa.

KommeHTtapuit 4.02 [lyHkm (1)(a). B nodnyHkme (i) aToro nyHkTa [JoroBapusatoLuencs
CTOpPOHEe paspeluaeTcs TpeboBaTb, YTOObI Ha3HaYeHHbIV NpeacTaBUTENb
ABNANCHA NULUOM, JOMNYLWEHHbIM K NpakTuke B BegomcTee no Bonpocam,
CBSI3aHHbIM C 3asBKaMu U perMcTpauusamm, Takum, HanpuMep, kak
3aperncTpmpoBaHHbIN NaTEHTHbLIN NOBEPEHHLIN. [oroBapuBatoLLencs
CTOpPOHE Takke paspeLuaeTcs BbiaBUratb MeHee cTporoe TpeboBaHume.

KommeHTapun 4.03 [oroBapuBatoLiasacs CTOPOHA MOXET NPUMEHATb TpeboBaHMe CornacHo
noonyHKkmy (i) nyHkTa 1(a) BMeCTo unum B AonoriHeHne K TpeboBaHuio,
cornacHo rnodnyHkmy (i), 0 TOM, YTO Ha3HaYeHHbIN NpeaCcTaBUTENb MMeeT
npaeo BecTn aena B Begomctee. B yacTHocTn, [JoroBapmBatoLlasics
CTOpOHa MOXET TpeboBaTb HanNu4ne agpeca Ha ee TeppUTopuun.

KommeHTtapwuit 4.04 [1yHkm (1)(b). YTO kacaeTcs BblpaXeHUs «3anHTepeCcoBaHHOE NUL0»,
MCMNONb3yeMoro B 3TOM U ApYrux NONOXEHUAX, UM MOrNo Bbl ABNATLCS,
HanpumMep, B Criydyae nepeaayn npas Ha 3a8BKy UMW perncTpaumto, HoBbIV
Briagenevy 3asiBKv1 Unv permcTpauum.
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[MyHKkm (2). 3TOT NyHKT pasgerneH Ha ABa nognyHkta. B modnyHkme (a)
[loroBapwuBatoLLenca CTOpOHe paspeLlaeTcs, HO He BBOOUTCA B
06a3aHHOCTb A4N1a uenu nonyvyeHuns aatbl nogaym TpeboBaTtb Ha3Ha4YeHUA
npeactasuTensa ansa nobown npouenypsbl B BeaomcTae, 3a UCKNOYeHEM
npoueaypbl, CBA3aHHOW C nogadven 3asBkn. Bo3MOXHOCTb BblaBUraThb
TpeboBaHve gns [loroBap1BatoLLENCsl CTOPOHbI OrpaHnyeHa B cry4ae,
ecnu 3asBuTenNb, BNagenew nnvm apyroe 3amHTepecoBaHHOE Lo He
NPOXMBaeT UM HE UMeeT OEeNCTBUTENbHOrO U HE(PUKTUBHOIO
MNPOMbILUNIEHHOrO UM KOMMEPYECKOro NPeanpUATUS Ha TeppUTopUmn
[loroBapmBatoLLENCA CTOPOHbI. JTO OrPaHMYNTENBHOE MONOXEHNE
chopmynmnpoBaHo Ha ocHoBaHuu cTaTbm 4(2)(a) CrHranypckoro
Aorosopa.

lModnyHkm (b) chopmynmMpoBaH Ha OCHOBAHWUMN NOJIOXEHWI cTaTbn 7(2)
PLT v HanpaBneH Ha cokpalleHne NpenaTcTBUMA AN nonb3oBaTenen npu
ncnpawnmBaHMm oxpaHbl NPOMBbILLNEHHbIX 06pa3LoB 3a pybexom. B aTom
NyHKTE NpeaycMaTpuBaeTCcs ABa UCKMIOYEHUSA 13 NPUHLMNA,
YCTaHOBNEHHOro B noAnyHkTe (a). CornacHo NnepBOMY MUCKIMIOYEHNIO,
3as8BUTENIO, HE NPOXMBAIOLLEMY U HE UMEIOLLEMY OENCTBUTENBHOIO M
HEe(UKTUBHOIO MPOMbILLIIEHHOIO UM KOMMEPYECKOro NpeanpusaTus Ha
Tepputopuu [loroBapvsatoLLeCsl CTOPOHbI, pa3peLuaeTcs, Ansa uenen
yCTaHOBIEeHusi AaTbl Nogayn 3as8BkW, NogaBaTtb ee 6e3 Ha3HavYeHus
npeactasutens. [dpyrMMmm crnoBamn, eCnu B 3asiBKe cogepxaTtcs
anemeHTbl, Tpebytowmecs cornacHo cratbe 5(1), anga Hee Gyaet
yCTaHOBMeHa garta nogaduv, Aaxe ecnv 3asieka bbina nogaHa
3a8BMTENEM, HE NPOXMBAIOLLMM N HE UMEIOLLUM OENCTBUTENBHOTO U
HEeUKTUBHOIO MPOMbILLIIEHHOIO UM KOMMEPYECKOro NpeanpusTus Ha
TeppuTopumn [JoroBapmBaroLLenCst CTOPOHbI, U JaXe HECMOTPS Ha TO, YTO
cooTBeTCTBYOWada [loroBapmBatoLLasics CTOpoHa TpebyeT, 4Tobbl Takon
3aaBuTENb, ANA Lenu nogayn 3asBku, HasHavyan npeacrasutens. locne
yCTaHOBMeHust aTbl nogadu [lorosapmBaroLLascsl CTOPOHA, B Lensax
NPOAOIKEHUA 0enonNpon3BoACTBa, MOXeT TpeboBaTb Ha3HayYeHUs
npeacTaBuTENS B TEYEHNE KOHKPETHOro cpoka. Ecnu npeacraButens He
Ha3Ha4aeTcs B CPOK, [loroBapmBaloLLasiCsi CTOPOHA MOXET NPUMEHUTb
CaHKuuK, NpefyCMOTPEHHbIE ee 3aKoHOA4AaTeNbCTBOM, BKITHOYas,
Hanpumep, NpekpaLleHme 4enonpomM3BoacTBa Mo 3asBKe.

BTopoe ucknoyeHme 13 npuHLmMna, yCTaHoOBEHHOro B NOAMNYHKTE (a),
paspeluaeT 3asiBUTENO, KOTOPbIN HE NPOXUBAET UMK HE UMEET
AencTBuTenbHoro n 3EeKTUMBHOIO NPOMBbILLFIEHHOMO UM KOMMEPYECKOro
npeanpuaTUs Ha TeppuTopun [loroBapmuBatoLLENCa CTOPOHbI, BbICTyNnaTb
nu4yHo nepea BegomcTBOM Ans Lenen NpocTon ynnaTthl NOLWUHGI.
[MockonbKy 3TO UCKMOYEHNE KacaeTcs NPOCTOM ynnaTbl NOLWSNHbI
3aseumesiem, NOLWMWHbI, NOANa4aoLWme nog AeUcTBue aHHOro
UCKITIOMEHUS, OXBaTbIBAIOT NULLL Te NOLUSINHbI, KOTOPble MOTYT BbITb
ynnaveHbl Ha aTane nogayum 3asiBKu.

BblpaxkeHue «npocTtas ynnarta nowsiMHbl» No3sondeT
[orosapuBatoLlenca cTopoHe TpeboBaTb NpeacTaBUTENbCTBA ANd Lenen
coBepLUEHMS NOObIX APYrMx AeNCTBUN, KOTOpbIE CBSI3aHbI C ynnaTomn
COOTBETCTBYIOLLEN NOLUSINHbBI, HANpUMep Xxoa4aTanCTBOM O NPOBeAEeHUN
novcka unu akcnepTnsbl. Jllobasa [loroBapmBatoLlasicss CTOpoOHa MOXeET
peLwwnTb, ABNAETCS NK ynnaTta 4aHHOW NOLUMMHBLI MPOCTOW UMK HeT.
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KommeHnTapu 4.09 [lyHkm (3). [oroBapuvBatoLLlasics CTOpOHa MOXeT, BMecTo TpeboBaHus o
HasHayYeHun npeacTaBuUTenNs, B Cydae ecnv 3asiBUTeNb He NpoXuBaeT
NN He MeEeT AENCTBUTENBHOTO N HEPUKTUBHOIO NPOMBbILLIIEHHOrO Un
KOMMepYeCcKoro npeanpusaTisa Ha ee Tepputopumn, notpebosaTtb OT
3aaBUTENA HaNV4YMsa agpeca Ansa 4enoBov Nepenuckn unu agpeca ans
AOCTaBKN KOppPEeCnoHAeHUMM Ha ee TeppuTopun. Bonpoc onpegenexus
TOro, 4YTO NpeacTaBnsieT cobon agpec Ana 4enoBOv NepennUCKM Unm
agpec Ans 4OCTaBKnM KOPPECNOHAEHLUMW, OTHECEH K NPUMEHNMOMY
3aKoHo4aTenbCTBY COOTBETCTBYHOLEN [loroBapuBatoLLLENCS CTOPOHbI.
3710 TpeboBaHMe cunTaeTca MeHee CTporum, Yem TpeboBaHme o
Ha3Ha4YeHun npeacTaBuTenNs.

Cmambs 5
Hama nodayu

BapuaHT 1

[(1) [Honycmumsie mpebosarus] (a) C yyemom nodnyHkma (b) u nyHkma (2)
Lozosapusaroujasicsi cmopoHa ycmaHasenugaem 8 kadecmee 0ambi nodayu 3asieku damy
nosny4deHusi ee Bedomcmeom Ha f3bike, npuHamom e Bedomcmee, criedyrouux ykasaHud u
3/1eMEHMO8:

(i) A8HO20 usnu nodpasymesaemMoz0 yKkalaHusi mozo, 4Ymo ece 3f1eMeHMmMb|
npedHasHa4yeHbl npedcmassisimb cobol 3as6Ky;

(i) yKkasaHul, no38oMsWUX ycmaHo8umbs JIUYHOCMb 3as88Umeris;
(iii)  docmamoy4yHo Yemkoe2o rnpedcmassieHus rNPOMbIUWIEHHO20 obpa3sua;

(iv) yKkasaHul, no38oslWUX C853ambCs C 3asseumernieM usiu e2o
npedcmasumerieM, Npu HaIuyuu mMakoeozo;

[(v) yka3aHue usdenus unu usdenud, Komopkle npedcmassisrom cobou
MpPOMbIWIIEHHbIU 06pa3sey unu 8 ces3u ¢ KomopbiMu OH 6ydem ucCrnonbL308ambCs].

(b) Jlobas Joeosapusarowasics CmopoHa MoxXem ycmaHasiugams 8 kadyecmee 0amabl
rnodayu 3asieku damy, Ha Komopyr Bedomcmeo nosiydaem, eMecme ¢ 00CmamoyHO
yemkum ripedcmasrieHUeM rnpoMbIWIIEHHO20 0bpa3sya, He 8ce, a MoJIbKO HEKOMOophbIe U3
Opyaux ykazaHul u arnemMeHmos, yrioMsiHymsix 8 rnodrnyHKme (a), unu rnosydaem ux Ha
A3bIKe, OMIIUYHOM OM S3bIKa, MPUHSIMoe20 8 Bedomcmee.

(2) [Honycmumble dononHumernsHble mpebosaHusi] (a) [Jozosapusarowasicsi CmopoHa
Moxxem ripedycmampusams, 4Ymo dama nodayu He 6ydem ycmaHoarieHa 00 yrinamal
mpebyembix MowiuH.

7 Ha gBaguatb wecton ceccun NKT3 generauma CoegnHeHHbIx LTatoB AMepukn npeanoxuna gobasuTb

«NpUTA3aHne» B nepeyeHb TpeboBaHui NyHKTa (1), CBA3aHHbIX C 4aTON nogayun.

Ha gBaguatb cegbmoii ceccun MNKT3 generaumnsa Kntas npegnoxuna obaBuTb «KpaTKOro onvcaHus» m
«€CINN Ha3Ha4YeHne npeacTaBuTens sensieTca obsa3aTenbHbIM, Takoe HasHavYeHne» B nepeveHb TpeboBaHui
nyHkTa (1), CBA3aHHbIX C 4ATON Nogayun.

Ha geaguatb BocbMol ceccum MKT3 generauma MiHamm npegnoxuna gobasuTb crioBa «oboe
[OOMONHUTENBHOE YKa3aHWe UMW 3MEMEHT, Kak 3TO NpeanMcaHo NPUMEHUMbIM 3aKOHOLATENbCTBOM» B NEpeYveHb
TpeboBaHuii nyHkTa (1), CBA3aHHLIX C 4aTOW Nogayw.
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(b) Hoesosapusarowasicsi CmopoHa Moxxem ripuMeHsime mpebosaHue, yrioMsiHymoe 8
noonyHKmMe (a) mosibKo 8 mom criy4dae, ecriu OHa rpumeHsinia makoe mpebosaHue Ha
mom MomeHm, Ko20a OHa cmarna y4acmHUKoM Hacmosiuje2o [Joeosopa._]

BapuaHTt 2

[(1) [Oonycmumsie mpe6osaHusif (a) C yyemom nodnyHkma (b) u nyHkma (2)
Jozosapusarouiasicss cmopoHa ycmaHasnugaem 8 kadecmee damabl nodadyu 3asieku damy
rony4yeHusi ee BedomMcmeom Ha s3bike, npuHsImom 8 Bedomecmee, credyrowux ykasaHul u
9/1eMeHmos8:

(i) _si8HO20 unu nodpasymesaemMoz0 yKa3aHusi moao, Ymo ece 3/1eMeHmbI
npedHa3Ha4yeHbl npedcmasiams cobol 3as6Ky;

(ii)  ykasaHuU, No3e8osigrWUX YycmaHo8Umb JIUYHOCMb 3a98UMerns;

(iii)  docmamoyYyHo Yemko20 rpedcmasreHus npoMbiwIeHHo20 obpasua;

(iv) _yKkazaHul, MO380I50ULUX C853ambCs C 3asg8umerieM Uiu €20
npedcmasumersieM, Npu Haau4yuu makogoeo.

(b) _Jlrobas [Jozosapusarouiasicsi CmopoHa MoXXem ycmaHasaueams 8 Kayecmasee 0ambl
rnnodayu 3asieku 0amy, Ha kKomopyro Bedomcmeo nonydyaem, emecme ¢ 0ocmamoyHo YemKuM
rnpedcmasreHueM rnpoMbIWIeHHO20 obpa3ua, He 8Ce, a MOJIbKO HEKOMopbie U3 Opyaux
yKa3aHul U 351ieMeHmos, yroMsiHymbix 8 nodnyHKme (a), unu nosydaem ux Ha si3biKe,
OMIIUYHOM oM 5I3bIKa, MPUHAMo20 8 Bedomcmse.

2) [Honycmumbie dononHumensHelie mpebosaHus] (a) Jibas [Joeosapusarowjasics
CMOPOHa, 3aKOHO0ameJsIbcmaeo Komopoul 8 mom MOMEHmM, Ko2da oHa cmaHosumcsi
yyacmHUKoM Hacmosuwe20 [Jo2osopa, mpebyem, ymobbi 3asi8Kka coomeemecmaosarna /1i0bbiM
u3 mpebosaHull, ykazaHHbIx 8 noonyHkme (b), 0abbl 055 amou 3asieku bbinia ycmaHoses/1eHa
dama nodayu, MoxXem 8 3asiernieHuu yeedomums [ eHeparnbHo20 dupekmopa 06 amux
mpebosaHusix.

(b) TpebosaHusgMU, O KOMOPLIX MOXXem bbimb HarpasieHo yaedoMrieHUe coaiacHO
noonyHKmy (a), aensromcs credyrowue:

(i) ykazaHue u3desnus unu usdesnul, kKomopbie npedcmersnsom cobol
MPOMbIWIIEHHbIU 0bpaseuy, usu 8 ces3uU ¢ KoOmopbIMU OH bydem ucrosib308ambCs;

(ii)  Kpamkoe onucaHue u3obpaxeHus usu omau4dumesibHbIX MPU3HaKo8
MPoMbIWIIeHHO20 obpa3ua;

(iii) _npumssaHue;

(iv) ynnama Heobxo0uMbIX MOWIUH.]

(3) [BanpeuweHue dpyaux mpebosaHull] [ns uenel ycmaHoeieHUss damel nodayu 3aseKku He
Moxem mpebosambcsi npedcmasieHus yka3aHul unu 3r1eMeHmos8, OmuYHbIX Om
yrnomsHymbix & riyHkmax(1)(a) u (2)[(a)][(b)].

8 Ha pBaguatb Bocbmow ceccuu MNKT3 generauma MHavm npegnoxuna gobasuTe dpasy «nwoboe

OOMNOMHUTENbHOE yKasaHne Ny 3NeMeHT, MPeAyCMOTPEHHbIE MPUMEHUMbBIM 3aKOHOAATENbCTBOM» B CMIMCOK
TpeboBaHuii kKacaTenbHO AaTbl nogayn B nyHkTe (1).
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(4) [YeedomneHue u cpoku] Ecnu 3asieka, Ha damy rosiy4eHusi ee BeGomcmeom, He
yooeriemeopsiem 0OHOMY uriu bosiee npumMeHUMbIX K Heli mpebosaHul coanacHo rnyHkmam (1)
u (2), Bedomcmeo ysedomnsiem 3asseumerns u npedocmaessisiem 803MOXHOCMb 8bIMOSTHUMb
nodobHbie mpebosaHus 8 CPOK, rnpedrnucaHHbIl IHcmpykyued.

(5) [Hama nodayu e crnydyae ebinonHeHus mpebosaHuli 8 6onee no3dHuli cpok] Ecnu 8
meuyeHue cpoka, yroMsiHymoz20 8 ryHkme (4), 3aseumersib 8bIMOIHUM MPUMeHUMbIe
mpeboesaHusi, damodl nodadyu cyumaemcs 0ama He Mo30Hee mol, Ha KOMOopPYH 8ce yKalaHus u
anemeHmsl, mpebyembie [Joeosapusarouselicsi CmopoHoU coanacHo rnyHkmam (1) u (2),
nony4yeHbl Bedomcmeom. B npomusHoM criyyae 3asieka cyumaemcsi HerioOaHHoU.

KoMmmeHTapum K ctaTtbe 5

KommeHTapui 5.01

KommeHnTapuin 5.02

KommeHTapuin 5.03

KommeHTapuin 5.04

KommeHTapuin 5.05

Mocne aBaguaTth aesston ceccum MNKT3 gBa BapmaHTa, kacarowmecs
nyHKTOB (1) 1 (2), cXpaHeHbl Aa obCyaeHus.

CornacHo nepBoMy BapuaHTy B ryHKkme (1)(a) cooepXuTcsa Cnucok
TpeboBaHuin, KOTOpble MOryT 6bITb BblpaboTaHbl [loroBapuBatoLLencs
CTOPOHOW AN Llenn yCcTaHoBMeHUsa AaThl nogadn. Heckonbko generauun
HaNOMHUIM O BaXXHOCTU COXPaHEHNSI MUHUMATTbHOMO NepeYHs
TpeboBaHuI AN ycTaHOBMEHUsS AaThl NO4A4K, NOCKOMbKY, B Cryvae
NPOMbILLUNEHHBIX 06pa3yoB, OTCPOYKa AaTbl NO4AYN MOXET NPUBECTYU K
OKOHYaTenbHOW notepe npas. TpeboBaHMA ANS LEenNn yCTaHOBMNEHWS
AaTbl No4ayvn AOMKHbI ObITb HACTONBKO 3HAYUMbLIMK, YTOObLI, B Criyvae nx
oTcyTcTBUSA, BegomctBo He cmorno 6bl onpeaennTb «KTo» nogan «4YTo».

lModnyHkm (i). loroBapvBatoLmnecsa CTOPOHbI BNpase onpeaensitb,
CUMTaeTCHa N, B KOHKPETHOM Crny4vae, ykasaHue «sBHbIM Unu
noapasymMeBaeMbIM YKa3aHUEM TOro, YTO BCE ANIEMEHTbI NpegHa3HayYeHbl
npeactaenaTb cobon 3asaBKy». [TyHKm (v) nocTaBneH B KBagpaTHble
CKOOKM, MOCKONbKY HE BCe Aenerauum cornacHbl C TeM, YTO «yKasaHue
n3genus unn nsgenuin, KotTopble NpPeacTaBnaoT coO0M NPOMbILLNIEHHbIN
o6pasey nnn B CBA3W C KOTOPbIMK OH ByAeT MCMOMNb30BaTbCA» AOMKHO
ObITb OOHUM 13 TpeboBaHMN OTHOCUMTENBHO AaTbl NOAAYMN.

B nyHkTte (1)(a), KoTOpbIN CriegyeT paccMmaTtpuBaTb BMeCTE C
noanyHkTom (b), ACHO M3NOXEHO, YTO, ANS Lernen ycTaHOoBMNeHns aaTbl
nogauu, [lorosapusatoLasca CTOpoHa MOXeT TpeboBaTb
NpeaoCTaBneHns AaHHbIX, HEOOXOAUMbIX AN1A YCTaHOBMNEHMSA AaTbl
nogayu, Ha si3blke, NpuHAaTOM B BegomcTtee. BkntoyeHne aToro
TpeboBaHus B 3TOT NYHKT 06bscHAeTCA Tem, 4To BegomcTBo moxeT
oKasaTbCsl B MOMOXEHUN, KOrda OHO He B COCTOSIHUM ONpeaennTb «KTo»
nogan «4To», ecnun nHdopmauus He npeacTaBneHa Ha A3blke, MPUHATOM
B HEM.

W3 npoekTta nonoxeHun nyHkma (1)(b) NOHATHO, Y4TO B TO BPEMS Kak
[loroBapuBatoLLasica CTOpoHa MOXeT yCTaHaBnMBaTb AaTy nogady npu
NOMyYeHUN TONMbKO HEKOTOPbIX, @ HE BCEX, YKa3aHW N ANeMeHTOB,
nepeyncreHHbIX B NognyHKTe (a), oHa He MOXeT ycTaHaBnueaTth AaTty
nogayn, ecnu oTCyTCTBYyeT JOCTaTOYHO YeTKOe nNpeacTaBneHne
npombIWNeHHoro obpasua. [Opyrumu cnoBamu, npeacraBneHme
NpOMbILLNEHHOrO obpasLa AOMKHO Bceraa aBnsaTbcs TpeboBaHuem ans
yCTaHOBMEHNS AaTbl NOAaYN.



KommeHnTapwuin 5.06

KommeHTapuin 5.07

KommeHTapuin 5.08

KommeHTapuin 5.09

KommeHnTapui 5.10
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CornacHo nyHKTy (2) nepsoro BapuaHTa [JoroBapusatoLlasics CTopoHa
MOXeT TpeboBaTb ynnaTbl NOLUSNH, HO TONbKO ECNN Takas ynnara yxe
BKITlOYEHA B KayecTBe TpeboBaHMsA AN yCTaHOBMEHMA AaTbl nogayn B
pamMKax ee 3akoHoAaTenbCTBa.

CornacHo BTopomy BapuaHTy rnyHkm (1) npeacraenseT cobon 6onee
OrpaHMYeHHbIN CNUCoK TpeboBaHWM ANs YyCTaHOBNEHUSA AaThbl NoAayu.
OpgHako nyHkm (2) nossongdeT [loroBapmBatoLLEeNCcsl CTOPOHE
yCTaHaBnuBaTb JOMNOMNHUTENbHbIE TpebOBaHUA B CBA3W C AaTOW Nogayun
NPy YCNOBWMX, YTO OHN NPUCYTCTBYIOT B 3aKOHOA4ATENbCTBE 3TOM
[loroBapuBatoLLLENCHA CTOPOHbI B TO BPEMS, KOrAa OHa CTaHOBMUTCS
y4yacTtHukom [lorosopa, 1 4Yto ["eHepanbHbI AUPEKTOP YBEAOMIAETCH O
HWUX B 3asIBNEHNMN.

B nyHkme (3) nosicHsieTcs, YTO NnepeyeHb, NPeayCMOTPEHHbIN

nyHktamu (1)(a) u (2) [(a)][(b)], aBNsSieTCAa MakcMManbHbIM NepeyHeM
TpeboBaHW Ana yCcTaHOBNEHUA AaThl nogayun. B 3asske moxeT
notpeboBaTbCa NpeAcTaBrieHne ApYrnx dNeMeHTOB UNKN yKazaHUn, HO OHK
MOryT BbITb NPeACcTaBrieHbl NO3gHee, YTO He MOBNUSAET Ha AaTy nogayu.

B nyHkme (4) npegycmaTpmuBaeTcs, YTO B Crlydae ecrniv B 3asiBKe Ha
cofiepxarcs anemMeHTbl Unu ykasaHus, Tpebyemble Ans yCTaHOBNEHNUs
AaTtbl Nogayu, 3asBUTEN0 NPeLoCTaBNAETCa CPOK AN 3aBEPLUEHNS
odpopmneHuns 3aaBkun. [nsa Toro 4Tobbl yNpoCTUTb BHECEHME HOObLIX
N3MEeHeHUIN, KoTopble MoryT 6biTb 060CHOBaHbI B ByayLemM, Cpok
npegnuceiBaetca VIHCTpyKuunen.

B nyHkme (5) paccmaTpuBaeTcs BONpPOC 0 JaTte nogayn B criyvyae, ecnu
BCe TpeboBaHUs, KacatLmecsa gathl nogadn, 661nmn BbINOSHEHBI NOcne
nogayu 3asiBkn. Kak npaBuno, gaTow nogadv cumtaeTca garta, Ha
KOTOPYIO BCE yKasaHus 1 arnemMeHTbl, Tpebyemble [loroBapuBaroLencs
CTOpOHOWN, NpuHMMatoTcs BegomctBoM. MHbIMKM cnoBamu, gata nogayu
nepeHocuTCsa 4O Tex nop, noka He ByayT BbINOMHEHbI BCe TpeboBaHWs B
OoTHoleHun aaTbl nogayn. OgHako Ha ABaguaTh wecton ceccum MNMKT3
ABe Jeneraumm coobLmnu, YTo B 3aKoHOOAaTENLCTBE UX CTPaH JaTon
nogayn «He COOTBETCTBYIOLLEN NpaBuiamMm» 3asBKU ABNseTCA Ta Aarta, Ha
KOTOpYto Obina NnogaHa ata 3asaBka, Npu YCNoBMM BbINOSIHEHNS B
OTBELEHHbIN CPOK HeJOCTaLWMX TPeOOBaHUIM B OTHOLLEHMM AaThbl
nogaudn. Ytobbl y4ecTb Takon NOAX04, O4Ha Aenerauuns Npu nogaepxke
psaa Apyrux generauui npegnoxuna, 4tobbl gata nogayn 6oina «He
nosgHee» TOW, Ha KOTOPYHO BCE yKa3aHUs U AreMeHTbl, Tpebyembie
[orosapuBatoLLencsa CTOPOHOM cornacHo nyHkTam (1) u (2), nony4veHsl
BegomctBOM.
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Cmambs 6
Jlb2omHbIll cpoOK npu nodaye 3asi6KU 8 Clly4ae pacKpbimusi ceedeHull O NPOMbIUWITEHHOM
obpasue

Packpbimue ceedeHuli 0 npomMbIWIeHHOM 06pa3ue 8 me4yeHuUe cpoKa, Cocmasisiouleao
wecmsb unu 12 mecsaues®, HenocpedcmeeHHO npedwecmayiowezo dame nodaqu 3aseKu, usu,
fpu ucnpawusaHuu npuopumema — ame fpuopumema, ocyuwecmernsemcs 6e3 ywepba 0ns
HOBU3HbI U/Unu OpucuHarIbHOCMU NPOMbIWIEHHO20 obpa3ua, 8 3agucumMocmu om criyyasi, ecru
3mo 6bis1I0 COBEPWIEHO !

(i)  asmopom unu ezo/ee rnpagornpPeemMHUKOM; unu
(i) nuyom, nonyqyuswum ceedeHuUs 0 NMPOMbIWIeHHOM obpa3sue npsmo unu

KOCB8EHHO, 8 MOM Yucrie gcriedcmeue 3roynompebrieHusi, om asmopa usnu e2o/ee
npasonpeemHuka’.

KommeHTapum K ctaTbe 6

KommeHTapuin 6.01 ToHUMaeTcsd, 4To B TO BPEMS KaK B 3aKOHOAATeNbCTBE MHOMMX CTpaH
npeaycMaTpuBaeTCs NbrOTHbIW CPOK NPV NoAaye 3asiBKu, BCreacTBue
pacKpbITUS CBEAEHUIN O NPOMbILLUNEHHOM 0bpas3Le, CoBepLUEHHOM
aBTOPOM, ero/ee npaBonNpPeEMHUKOM U APYrMM NIMLOM, TO B HEKOTOPbIX
CTpaHax - HeT. B Tex cTpaHax, B KOTOPbIX 3aKOHOA4ATENLCTBO
npegycmaTpuBaeT fibroTHbIA CPOK, MPOAOIPKUTENBHOCTL TAKOro cpoka
BapbMpyeTca Mexay wecTtbio U 12 mecauamu. OgHako Takke
MOHMMAETCS, YTO CyLLECTBOBAHME Pa3NNYHbIX JIbFOTHbIX CPOKOB U, KaK
npaBuno, cam gakT TOro, YTO B HEKOTOPbIX CTPaHax He
npegycmMaTpmBaeTCcs Takoro cpoka, MOXeT CTaTb NPUYNHOM TOro, YTO
3as8BUTENb YNYCTUT BO3MOXXHOCTb MNOMYyYEeHUSA OXpaHbl NMPOMbILLNIEHHOrO
obpasua 3a pybexxom. Hanuumne rapMOHU3NPOBAHHOIO NbrOTHOIO CPoKa
BMECTE C cornalleHnem, B COOTBETCTBMM C KOTOPbIM pacKpbITMe
cBeAeHUn NpUBOANT K NPegoCTaBNEeHNo NIbFOTHOrO Cpoka, MO3BONMIo 6ol
3aaBuTENAM n3bexaTb 3TOro pucka.

KommeHTapuin 6.02 Ha gaguatb cegbmoin ceccumn MNKT3 generauumn cornacunmce ¢
NbrOTHLIM CPOKOM, COCTaBNAOLLNM WecTb unu 12 mecsues. Cpok,
cocTaBnAwLWMI WecTb unu 12 mecaues, npegoctaBnsgeT
[orosapuBatoLMmcs CTopoHam rmbKkyto BO3MOXKHOCTL BblIGpaTb OAWH U3
3TUX ABYX CPOKOB. B TO ke BpeMsi, CPOK, COCTaBNSAOLNIA «LWeCTb nnn 12
MecsLEeB», OTpaxaeT, B onpeaernieHHon cTenenn, 06ecnokoeHHOCTb
HEKOTOpbIX Aenerauuii 1 npeacTaBUTenen nonb3oBaTenen B OTHOLLEHUN
HeonpeaeneHHocTn, 06yCcnoBNEHHON CPOKOM, COCTaBASAIOLNM «MNO
KpanHen mepe LLeCTb MECALEB>.

MKT3 ncxoguT n3 NOHMMaHWs, YTO BbIPAXXEHHbINA B MECHALLAaX CPOK, O KOTOPOM roBoputca B [loroBope 1
MHCTpyKUun, MOXeT ucumncnatbes [loroBapvBalowmmMmcs CTOpoOHamMu B COOTBETCTBUM € UX HALMOHamNbHbIM
3aKOHO4aTEeNbCTBOM.

9 Ha gBaguatb_gesaton ceccun MNKT3 generaumsa KOxHon Adpukn caenana oroBopky B OTHOLLEHUN
TOMOMOrMU MHTErpanbHbIX MUKPOCXEM, AJ1S1 KOTOPbIX NbrOTHbIN CPOK B LLECTb NN 12 MecsLeB He byaeT
I'IPI/IMeHﬂTbCFL

Ha goeaguatb gesarton ceccum MNKT3 generaumna Kutas coenana oroBopky B OTHOLLEHUM aKTOB PacKpbITUS
CBe[IEHUI, KOTOPbIE MPUBOAAT K NbrOTHOMY NEPUOAY, NPEASIOXKMB OrPAHNYUTb UX «PACKPbLITUEM CBEAEHUN Ha
BbICTaBKE».
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KommeHTapuii 6.03 YuutbiBas, 4To ngearnbHbIM pelleHeM Bbino 6bl ycTaHoBeHue
COrnacoBaHHOro NbroTHOO CPOKa OAHOW MPOAOCIHKUTENBHOCTUN, MOXHO
661110 661 paccMOTPETL BONPOC O BBEAEHUN B LENCTBUE «BCTPOEHHOr0»
MexaHun3ma, nossonstoLlero Accambnee nepecMoTpeTb
NPOOOSMKUTENBHOCTL NbFOTHOrO CPOKa Nocre Toro, kak [JoroBop BCTynun B
cuny B Te4eHne onpeaeneHHoro NepmMoaa BpEMEHM.

KommeHTapuii 6.04 B HacTosiLLeM MoroXeHUN ycTaHaBnMBaeTCA NbroTHbIM CPOK Npu nogade
3asBKM B Cnyvae packpbiTUS CBeAEeHWIN O NPOoMbILLIeHHOM obpasLue,
COBepLUEHHOM aBTOPOM UMW ero/ee NPaBonpeeMHUKOM, UMK NIULIOM,
KOTOpOE MOoMy4mrio MHOPMaLMIO MPSAMO UM KOCBEHHO OT aBTopa unu
ero/ee npasornpeemMHuka. NoHATME MHPOopMaLmMK, NONYYEHHON «NPSIMO
NIN KOCBEHHO» OT aBTOpa UNKU ero NpaBornpeemMHuKa, ABsSeTCs LNPOKNM
N OxBaTbIBaeT UH(POPMaLMIO, NONYYEHHYIO B pe3ynbTaTe
3noynoTtpebnenus. Npumepom Takoro 3noynoTpebneHns npu packpbiTum
CBELEHUN MOXET SABNATbCS packpbiTMe, coBepLleHHOoe 6e3 paspeLleHuns
aBTOpa MInu ero NnpaBonpeeMHmKa nnLOoM, KOTOPbIA NOyYnn JOCTyn K
CcBefleHNsAM O MPOMbILLNIEHHOM obpasue B YCNoBUsX
KOHMAEHUNansHoCTH.

KommeHTapuii 6.05 Bonpoc 0 TOM, HAaCTynuUT N NbroTHbIA Nepuos BCneacTBMe packpbiTus
CBeEeHWIN O NPOMbILLIEHHOM obpasLe nyTem nx nyénukaumm B
GlonneTeHe OTEYECTBEHHOrO UNu 3apybexxHoro BegomcTea, no-npexxHemy
OTHOCUTCS K KOMNETEHLMN NPYMEHMMOrO 3aKOHOA4ATENBbCTBA KaXa0M
[loroBapuBatoLLenicsa CTOpOHbI. [loroBapvBatoLLasicsi CTOPOHa MOXeT
cynTaTb, YTO packpbiTMe nyTeM nybnvkauum B GronneteHe Begomctea He
OTHOCUTCS HU K OOHOWN U3 CUTYyaLuiA, O KOTOPbIX NAET peyb B
noanyHkTax (i) u (i) ctaTen 6, 1 NO3TOMY He BrieyeT 3a cobon
HacTynneHne NbroTHOro nepuoaa.

KommeHTapuin 6.06 B CHoOCke K 3TOM cTaTbe NpuBeAeHO 3asBreHne 0 TOM, YTOObI CPOK,
BblpaXXeHHbIN B «MecsdLax», MOr MCHNCnATbLCA [JoroBapuearoLmMmMmcs
CTOPOHaMU B COOTBETCTBUMN C UX HALMOHAITbHBIM 3aKOHOA4ATENbCTBOM.
YnoMnHaHne o cpoke, BbIpaXXEeHHOM B MecsiLiax, BCTpevaeTcs B MpoekTe
HoroBopa Bnepsble. ITO 3asBieHMe ObINo Ao6aBNEHO C Lienblo 0TpasnTb
06ecnoKoeHHOCTb, KOTOPYIO Bblpasura ogHa generauus Ha AsaguaTb
wectomn ceccun NMKT3 no noBogy cnocoba NCYNCIIEHNSA CPOKOB,
BbIpaXXeHHbIX B Mecsuax. JTY CHOCKY MOXHO 6b1s10 Obl npeobpasoBaTth B
cornacoBaHHoe 3asBrneHve JJunnoMaTu4eckon KoHepeHLnN.

Cmambs 7
Tpeb6oeaHue o noday4e 3asi6KU OM UMEHU aemopa

(1) [TpebosaHue o nodaye 3asi8Kku om umMeHU asmopa] [Jozosapusarowjasicsi cmopoHa
Moxxem mpebosamb, YmMobkl 3asigka nodasasack om UMeHU asmopa rpoMbIUIeHHO20
obpasua.

(2) [®opmarnbHocmu 8 criydae mpebogaHusi o nodayve 3asieku om umeHu asemopa] Ecnu
Hozosapusarowasicsi cmopoHa mpebyem, ymobbl 3asieka nodasanacb 0m UMEHU asmopa
npoMbIwWneHHo20 obpa3sya, makoe mpebosaHue cHumaemcs 8birMo/IHEHHbIM, €C/1U 8 3asi8Ke
yKa3aHo UMsi aemopa npoMbIlWIIeHHo20 obpasya, Kak makogoeo, u:
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(i)  amo umsi coomeemcmeyem UMeHU 3asseumersisi unu
(ii)  3as:8ka cornpoeoxdaemcs 3as8rieHUeM o riepedade rpas asmopom

3aseumeriro, NooGnucaHHoOe asmopoM MPOMbILWLIEHHO20 obpa3sya, unu 8 Hel
CO0epXKUMCS makoe 3asie/ieHue.

KommeHTapum kK ctaTtbe 7

KommeHTapuin 7.01 B 3akoHOLaTeNbCTBE HEKOTOPbLIX CTPaH CoAepXKMTCS TpeboBaHMe O TOM,
4yTOObl 3a8BKa Nogasanacb OT MMeHM aBTopa. JTO O3HA4aeT, YTo ecnu
3asABUTESNb HE ABNAETCS aBTOPOM, TO AOIMKHO ObITb NpeacTaBneHo
3asBMeHMe unu gpyroe AokasaTenbCTBO O nepeaade npas Ha obpaseu
3aaBuUTENIO.

KommeHTapuii 7.02 B 3TOM NONOXEHUN He yCTaHaBnmBaeTcs obuee TpeboBaHme 0 ToMm,
4YTOGbI 3asBKa Obifia nogaHa ToMbKo OT UMeHM aBTopa. OHO NpUMeEHsieTcH
TONbKO B OTHOLLEHMM Tex [loroBapmBatoLLMXCs CTOPOH, B NPUMEHMMOM
3aKoHO4aTenNbCTBE KOTOPbIX COAEPXUTCA aTO TpeboBaHue. lMonoxeHve
HanpaBneHo Ha ynpoLleHne npoueaypbl B TOM criyyae, ecrnu B
NPUMEHMMOM 3aKoHOAATENLCTBE NpedycMaTpuBaeTcsa aTo TpeboBaHue u
TEM cambiM JaeT BO3MOXHOCTb 3asBUTENIO NogaTb NPOCTOe 3asBreHne o
nepegaye npas B Ka4eCcTBe JOKa3aTeNnbCTBa Takon nepegayn.
3asaBneHne moxeT ObITb NpeAcTaBneHo B BUAE OTAENbHOIoO JOKYMEHTA,
COMpoBOXAatoLLero 3asiBky, Unn Ha bnaxke 3assku. [ns obecneveHus
npaB aBTOPOB 3asiBieHVe O nepeaaye npas AOSKHO, B Ntobom cny4ae,
nognuceiBaTbCA aBTOPOM.

Cmambs 8
UsmeHeHue unu pasdesieHue 3asieKu,

eKoYarujell dea-unu-6oaee-APOMbItIACHHBIX-06pasya-60s1ee 00H020

npomMbIWI/IeHHO20 obpa3ua

(1) [M3meHeHue unu pasdeneHue 3asie8Kku] Ecnu 3aseka, Komopasi eKrtodaem 8ea-uAu-boree
00HO020 NMPOMbIWIIEHHEX020 0bpa3ua (Oanee «rnepeoHadasibHasi 3asieka») He omeedaem
ycnosusm, npednucaHHbIM coomeemcmeyrouwed [Joeosapusgarouelicsi CmopoHoU coaniacHo
cmamee 3(3), Bedomcmeo moxem nompebogambs om 3asieumeris, 1o 8bibopy 3aseumeris,
nubo:

(i)  usMeHumb riepeoHa4vasibHyto 3as6Ky 051 obecriedyeHus ee coomeemcmeusi amum
ycrnosusim; nubo

(i) pa3denume nepeoHayasbHy 3as6Ky Ha 0ee usu bornee 3as8ku (Oanee
«8bl0E/IEHHbIE 3asi8KU»), KOMOpPbIe omeeyYyarm 3MmuM yCcrio8usiM, rnymem pacrnpedeseHus
Mex0y makumMu 3asisKkamu rpoMbILLIeHHbIX 06pa3uoe, 0711 KOmOopbIX ucrpauwueanack oxpaHa 8
rnepeoHayvarsibHoU 3asieKe.

(2) [Hama nodayu u npaso rnpuopumema no ebi0enieHHbIM 3asiekam] BbiOeneHHbie 3as68Ku
coxpaHsitom Oamy nodayu rnepeoHayanbHOU 3as168KU U ee rpuopumem, ecriu 3mo rnpuMeHUMo.

(38) [MownuHbl] {{a)-PasdeneHue 3as8Ku MOXem conpo8oxx0ambCs yrnamou fMowiuH.
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KoMmmeHTapum Kk ctatbe 8

KommeHTapwui 8.01

KommeHnTapuin 8.02

KommeHTapuin 8.03

KommeHTapuin 8.04

OTO MONoXeHue criegyT YnTaTb BMecTe co ctatbeint 3(3). B aTon ctatbe
npegycMaTpuBaeTCs, YTO C Y4ETOM YCIOBUM, KOTOpblE MOTYT BbITb
npeanucaHbl CornacHo NPMMEHMMOMY 3aKOHOA4ATENbCTBY, 3asBKa MOXET
OTHOCUTbCS K Bonee yeM ogHOMY MPOMbILLIEHHOMY 0Bpa3suy. Ecnu
3asBKa, cogepkaliasi ceegeHus o 6onee 4em O4HOM NPOMbILLIIEHHOM
o6pasue, He COOTBETCTBYET NPUMEHNMbIM yCnoBUAM, To BeaomcTteo
cmorno 6bl noTpeboBaTb OT 3asBUTENS, NO ero/ee BbI6OPY, UIBMEHUTL
3asBKy, HanpMMep NyTemM UCKMOYEHMS NMPOMbILLNIEHHbIX 06pa3sLOoB,
KOTOpbIE HE OTBEYAIOT NPUMEHUMbBIM YCIOBUSAIM, UMW pa3faenuTb ee Ha
ABe unu bonee 3asBkW, yooBneTeopsowme ycrnosuam. Kak cnegyet 3
TepMUHa «pasfeneHne 3asiBku», pasgeneHme MoXeT OCyLLEeCTBNATLCA
TONBKO MPW YCIOBMM, YTO NepBOHAYanbHas 3asBka HaXOAUTCA Ha
PacCMOTPEHUN.

Llenb aToro nonoxeHust — gaTb BO3MOXHOCTb 3asBUTESIO YCTPaHUTb
owmnbKy npu nogaye 3asBku Ha 6onee Yem OANH NPOMBbILLIIEHHbIV
obpaseu («nepBoHa4anbHas 3asiBKa»), €Cnn HEKOTopble N3
NPOMbILUNEHHbIX 06pa3LOB He OTBEYAIOT YCNOBUAM, NpeanncaHHbIM
[loroBapuBatoLLeNca CTOPOHOM B OTHOLLEHWM 3asBKMW, BKoYaloLWEen ABa
nnun 6onee NpomMbIWNEHHbIX obpa3sua. [Ans ycTtpaHeHus owmnbkm
3aABUTENIO NPeaocTaBnseTcs Bbibop, a MMEHHO NGO UCNpPaBUTL 3asBKY,
nnbo pasgenuTb ee. PasgeneHune 3asBkyM He 0CBOOOXAAET 3aABMTENS OT
BbINONIHEHMS hOPManNbHOCTEN UNK ynnaTbl NOLWSMH B OTHOLIEHUMN
BbleNeHHbIX 3asiBoK. OaHaKko pasgeneHne 3asBku MHTEPECHO TEM, YTO
ANS BblAENEHHbIX 3asBOK COXpaHAETCs AaTta nogayu u, ecnm ato
NPMMEHMMO, AaTta npuopuTeTa NepBoHayanbHON 3asaBKkN. Takum
o6pasom, pasgeneHne 3asBKU MOXET pacCMaTpuBaTbCs B Ka4yecTBe
MeXaHu3ma, CMAr4aroLero NocrneacTBms «OLWMOKN», AOMYLLLEHHON
3asBuTENEM B NepBOHAYanbHOM 3asBKe, HO B TO XXe BPeEMS He
OKas3blBaoLLLEro HUKaKoro oTpuuaTensHoro BO3gencTenst Ha BeAOMCTBA.

[MyHkm (1). Tlo ntoram obecyxaeHun Ha asaguaTtb BocbMmon ceccum MNKT3
B 9TOM NyHKTe Gblna NnpeaycMoTpeHa AOMNOMHUTENbHAst BO3MOXHOCTb
M3MEHeHNs NepBOHaYanbHoOM 3asBKku Ans obecnevyeHns ee COOTBETCTBUS
ycnosusim [loroBapuBatoLLencs CTopoHbl. B npeablgyLimnx BapnaHTax
npoekTa ctatbn 8(1) NnpegycmaTpmBancs TONbKO OAWH MeXaHWU3M
CMSArYeHns NocneacTBMI OT OLUMOKM B NepBOHAYarnbHON 3asBke, a
MMEHHO pa3geneHve nepBoHavanbHON 3asBKU.

Cnoea «BegomcTBo MOXeT noTpeboBaThb OT 3asABUTENS» NPU3BaHbI
NOSACHUTL, YTO NpegycMaTpmMBaemMoe AaHHbIM NONOXKEHNEM N3MEHEHUE
Unn pasgeneHne AomkHO oTBevaTb TpeboBaHnaM BegomcTBa, Kak 3To
noscHsietTcs B kommeHTapum 8.01, Bbile. OTO NONOXEHME HE OXBaTbIBAET
cnyyau U3MeHEHUs1 Unn pasgeneHns 3asBKky Mo MHULMAaTMBE CaMoro
3aasutens. [oroBapusaroLinecs CTOPOHbLI MOTYT, MpU XefaHuu,
npegycMoTpEeTb B CBOEM 3aKOHOOATENbLCTBE TAaKOe N3MEHEHNE UMK
pasgeneHne, HO B paMKax AaHHOrO MOMOXEHUS OT HUX 3TOrO He
TpebyeTcs.
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KommeHnTapuii 8.05 Cnosa «no Bblibopy 3asBuTensa» npu3BaHbl NOSCHUTb, YTO, XOTS
BegomcTtBo 1 moxeT notpeboBaTb NpeanpuHSATL AEUCTBUSA MO
«MCNpaBrieHNIo» NepBOHaYanbHON 3asBKN, pelueHne 06 N3MeHeHnn unm
pasgeneHnm NpMHUMaeTcs cCaMmum 3asiBUTENEM.

KommeHnTapui 8.06 [locne obecyxaeHns Ha aBaguatb BocbMon ceccun MNMKT3 onpeaeneHnii
«MepBOHaYasnbHble 3asiBKN» U «BblAeneHHble 3asBKN» Oblfn NepeHeCeHbI
n3 ctatbk 1 B cTatbto 8(1). OTOT nogxon oTpaxkaeT NOAXOA, NPUHATLIN B
pamkax CuMHranypckoro gorosopa, u oH obycrnoBneH Tem hakTom, 4To
TEPMUHbI «NepBOHaYanbHas 3asiBka» N «BblgefleHHbIe 3asBKN»
NCNONb3YKOTCH B KOHTEKCTE JaHHOW CTaTbu.

KommeHTtapwuit 8.07 [1odnyHkm (ii). Ons nosicHeHus crnoB «pacnpefeneHvs mexay TakuMmu
3asBKaMn NPOMbILLNEHHbIX 06Pa3LoB, A5l KOTOPbIX UChpallnBanach
OXpaHa B NepBOHavanbHON 3asiBKe» MOXeT OblTb MCNOSb30BaH
cnegywownin npumep. lNpegnonoxum, JoroBapmBatoLLenca CTopoHe
nocTynuna nepeoHavanbHas 3asBka, OTHOCALLAACSA K TpeM
npoMbiwneHHsbIM obpasuam. [1Ba obpasua OTHOCATCS K Knaccy 7
MexayHapoaHou knaccudukaumm npoMbILLneHHbIX 06pasLoB B
CoOTBeTCTBMM C JToKapHCKMM cornalleHnem, a oavMH obpasel — K Knaccy
9. [anee nNpeanonoXuM, 4TO B COOTBETCTBUN C NPUMEHUMbIM
3aKkoHogaTenbLCcTBOM [loroBapmBatoLLENCA CTOPOHbI paspeluaeTcs nogada
MHOXECTBEHHbIX 3a8BOK B Cry4yae, ecriv Bce npoMbiLufeHHble obpasubl,
OS5 KOTOPbIX UCNpaLUMBAETCA OXpaHa B 3asiBKe, OTHOCATCS K OQHOMY U
ToMy Xe knaccy MexagyHapogHow knaccudpvkaunn. CnegosaTtenbHo, B
AaHHOM npumepe BegomcTteo notpebyeT OT 3aaBuTENs pasgenutb
nepBoHavanbHy 3asBKYy Ha [iBe BblAeleHHble 3a8BKW1, U3 KOTOPbIX OA4Ha
Oynet oxBaTbiBaTb ABa NPOMbILLMNEHHbLIX 06pa3sua, OTHOCALLMXCS K Kraccy
7, a BTOpas — NPOMBbILLEHHbIV 06pasel, OTHOCALMIACA K knaccy 9.

KommeHnTapuii 8.08 Cnosa «3TUM ycrioBUsiM» B NofgnyHKTe (i) 03HavyaroT ycnosus,
npegnucaHHble COOTBETCTBYOLL e [loroBapmBatoLencs CTOPOHON
cornacHo ctaTbe 3(3). VHbiMK cnoBamu, OHM O3HAYaroT YCNoBUS,
BblTEKaloLue N3 NpuMEeHNMOro 3akoHodaTenbCcTBa COOTBETCTBYOLLEN
[loroBapuBaroLLLENCS CTOPOHDI.

Cmambsi 9
My6nukayus ceedeHuli o NPOMbIWIIeHHOM obpa3sye

(1) [CoxpaHeHue HeorybnukogaHHbIMU ceedeHuli O MPOMbIWIeHHOM obpasue]
[ozosapusarowasics cmopoHa fpaspewaem”’ He
nybrnukosams ceedeHusi O MPOMbIWIEHHOM 0bpa3ye 8 meyeHue Cpoka, ycrmaHo81eHHO20 ee
MPUMEHUMbIM 3aKOHOOamesibCmeoM, C y4emoM MUHUMAasIbHO20 CpokKa, MpednucaHHO20
UHecmpykuued.

(2) [Xodamaticmeo o coxpaHeHuu HeorlybrukoeaHHbIMU ceedeHul O MPOMbIUWIEHHOM
obpasue; lNowrnuHel] (a) [Hoeosapusarowasics cmopoHa Moxem riompebosams om
3as:eumerns Harnpasums Bedomcmey xo0amaulicmeo ¢ Uesibio COXpaHEeHUs
HeornybrukogaHHbIMU ceedeHull O NPoMbILLUIEHHOM o0bpa3ue 8 coomeemcmeuu ¢ rnyHKmom (1).

! Ha goeaguatb aessaton ceccum MNKT3 generaunmn benapycu v MNonbluv NpeanoXxuwnu caenatb 310

nonoxxeHue dakynbTaTuBHbIM.
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(b) B omHoweHuu xodamaticmea 0 coxpaHeHuUuU HeorybrukogaHHbIMU ceedeHul O
npombiweHHoOM obpa3suye 8 coomeemcmauu ¢ noodrnyHKmMom (a) Bedomcmeo moxem
mpeboeams yriniamsi MOWJIIUH.

(3) [Xodamaticmeo o nybnukayuu Kk xo0amatcmey 0 coxpaHeHuUU HeornybrnuKkogaHHbIMU
ceedeHul o npomMbiwneHHoM obpasue] Ecrnu e coomeemcmeuu ¢ ryHkmom (2)(a) 6b1r10
rnodaHo xodalicmeo o coxpaHeHUU HeornybruKo8aHHbIMU c8e0eHULl O MPOMbIUIIEHHOM
obpasue, 3aseumerib unu enadersneu, 8 3agUCUMOCMU Om cry4asi, Moxem & noboe epeMs 8
meuyeHue cpoka, MPUMEeHUMO20 coaniacHo ryHkmy (1), xo0amaticmeosams o nybnukayuu
ceedeHuli 06 obpasye.

KommeHTapum Kk ctaTtbe 9

KommeHTapuin 9.01

KommeHnTapuin 9.02

KommeHTapuin 9.03

KommeHTapuin 9.04

B cootBeTcTBUM C nyHkmom (1) JloroBapmBatoLiasicss CTopoHa byaet
o6s3aHa pa3pewmnTb He NybnnkoBaTb CBEAEHUSA O NPOMBILLNIEHHOM
obpasLe B Te4eHne CpokKa, YCTAaHOBIIEHHOMO €€ NPUMEHUMbIM
3aKOHOAATENbCTBOM, C Y4€TOM MUHUMAIbHOIO CPOKa, NPeAnUCcCaHHOro
MHcTpykumen. 3To nonoxeHwne dyaet o6ocHOBaHO
3anHTEPECOBAHHOCTbLIO NOMb30oBaTenen B TOM, YTOObl COXpaHATb Ha
BpeMs1 HeonybMKOBaHHLIMU CBEAEHNSI O MPOMbILLNIEHHOM obpasue, Tak
Kak 3TO NO3BOSINT MM KOHTPONMPOBAaTb BbIMyCK NEPBOro U3nenus,
npegcrasnstowero cobon npomblneHHbI obpasel. OgHako
COXpaHeHue HeonybnnkoBaHHbIMK cBeAeHu 06 ob6pa3sue B O4HON CTpaHe
He MMEeeT CMbICna B TOM Criyyae, ecrivm Takue ceegeHus nyonukyoTcs B
apyron. ®akTom sIBMSETCS TO, YTO B HACTosLLEee BpeMs ntobon 00BHEKT,
CTaBLUMIA OOCTYMHbIM B OAHOM YacTn MUpa, MOXET ferko ctatb
AOCTYMHBbIM NOBCEMECTHO.

B cTtaTbe He npegycmMaTpuBaeTcs €4UMHOro Cpoka, B TeYEHNe KOTOporo
Takne CBeAeHMs MOryT COXpPaHATbLCA HeonybnukoBaHHbIMU. B Hewn
npegycmaTpuBaeTcs MUHUMarbHbIA CPOK, NpeanncaHHblin B HCTpyKUmn,
a pelleHne ob onpeneneHnn cpoka CabllLe NpeanucaHHoro
MWHUMAaInbHOro CpokKa, B TeYEHNEe KOTOPOro CBeAeHUs O MPOMbILLSIEHHOM
o6pa3sue MOoryT COXpaHATbCA HeONMYBNMKOBaHHbIMW, OCTAETCA 3a KaXK4oN
[orosapuBatoLLencsa CTOPOHON.

UT0 KacaeTcs pasnuUyHbIX CyLEeCTBYIOLNX CUCTEM, B paMKax KOTOPbIX
CBeAEeHUs O NPOMbILLIIEHHOM 06pasLe COXPaHSOTCA
HeonybrMKOBaHHbIMUY, B CTaTbe HE NpeaycMaTpUBaeTCa KOHKPETHOM
cuctembl. Taknm ob6pasom, [loroBapmBatoLasicss CTOPOHA MOXET
BbINONHATL TpeboBaHus aton CTtaTbn, NPUMEHSASA, Hanpumep, cuctTemy
OTCPOYKKN NyBnukaummn, cuctemy coxpaHeHusa obpasua B TanHe nnu
cucTeMy, NpegocTaBnsoLWyo BO3SMOXHOCTbL 3 deKTUBHOM OTCPOUKM
ny6nukaumm, korga nyénukaums npoMcxoauT nocne pernctpauumn nnm
npenocTaBrieHnsi OXpaHbl, NyTEM OTCPOUKM ynnaTbl permcTpaunoHHbIX
MOLLSINMH MW OTCPOYKM NPeaoCTaBeHMs OXpaHbl.

dopmynuposka nyHkTa (1) n obwasa cTpyktypa ctatbm 9 MEIOT Lenbio
OTpa3nTb pPasfnyHble CYLLECTBYIOLLME CUCTEMbI COXPaHEHNUS
HeonybMKOBaHHBIMM CBEAEHUI O NPOMBILLNEHHBbIX 0bpa3uax. Tak,
dopmynmpoBkam nyHkTa (1) 6bin npugaH obwmm xapaktep. B atom
NyHKTE copgepxunTca TpeboBaHne o ToM, 4ToObI [loroBapuBatoLLascs
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CTOpOHa paspeLunna He ny6rnmkoBaTb CBeAEHMUS O MPOMBbILLNIEHHOM
obpasLie B Te4EHME HEKOTOPOrO CPOKa, HO OTCYTCTBYET TpeboBaHme o
TOM, 4TOObI 3asBMTENb XO04aTancTBoBan o6 aToM. JTOT noaxon
yuMTbIBAET TakMe CUCTEMbI, COrMAacHO KOTOPbIM 3asiBUTENb BripaBe
OTCPOYMTL NyBnMKauuo cBeAeHWI O NPOMbILLIEHHOM obpasLe nyTem
OTCPOYKM YNNaTbl PErMCTPaALMOHHBIX MOLLSMH U OTCPOYKM
npefocTaBneHns oxpaHbl, He 6yay4n 06s3aHHBIM NoAaBaTh Xo04aTanCcTBO
Kak TakoBOe.

KommeHTapuii 9.05 B cooTBeTCTBMU C NPeasioXXeHHOW CTYPYKTYpOW AAaHHOW CcTaTbW rnyHKm (2)
AaeT [JoroBapuBaroLLenNca CTOpoHE BO3MOXHOCTb NoTpeboBaTb OT
3aaBuTENA Xo4aTancTea O COXpaHeHUN HeonybnMKoBaHHbLIMU CBEAEHUI O
npomMbilwneHHoMm obpasue. TpeboBaHue 0 TakoM xogaTanctee byget
AEeNCTBOBaTb, B YaCTHOCTU, NPUMEHUTENBHO K CUCTEME COXPaHEHUS
obpasua B TanHe Unn cucteme OTCPOYKN Nybnukaumm.

KommeHTapuit 9.06 [1yHKkm (3). STOT NyHKT NOACHHAET, YTO B Criyyae, ecrniv 6bino nogaHo
X0[aTancTBO O COXPaHEHUN HeonybNMKOBaHHbLIMU CBEAEHUS O
npombIWNeHHOM obpasue, 3asBuTens Unu Bnagenew, MoryT
BNOCNeacTBMU, [0 UCTEYEHMS NPUMEHVMOrO CpOKa, Xo4aTancTBoBaTth O
nybénvkaumm ceegeHun ob obpasue. PopmynmnpoBKa «CpoKa,
NPUMEHNMOrO COrfnacHoO NyHKTY (1)» 03Ha4YaeT CPOK, yCTAHOBMNEHHbIV B
COOTBETCTBMU C NPUMEHVMbIM 3aKOHOAATENbCTBOM, KOTOPbIA HE MOXET
ObITb MEHbLLE MUHMMAIbHOrO CpoKa, ONpeaAernieHHoro B MIHCTpykumm.

KommeHnTapuii 9.07 [lpu 3TOM NOHMMAaETCs, YTO HM OT Kakoro BegomcTea He byget
TpeboBaTbCcsa Nybnukaums ceegeHnin 0 NpoMbILLIEHHOM obpasue, ecnu,
cornacHo 3aKoHOAaTenbCTBY COOTBETCTBYOLLEN [loroBapmBatoLLEcs
CTOPOHbI, NyOnunkauma cBeaeHnin 0 TakOM NPOMbILLIEHHOM o6pasue
OyaeT cumTaTbCca HaHocawen yuepb HaumMoHanbHOM 6e30nNacHOCTU 3TOM
[orosapuBatoLeincs CTOPOHbI.

Cmamebsi 10
CoobuweHusn

(1) [Cpedcmea u popma nepedayu coobuweHuli] [Joeosapusarousasicsi CmopoHa Moxxem
8bibupamb cpedcmea nepedayqu coobuieHuUl, a makxe ¢hopmMmy, 8 KOmopoU OHa NpuHUMaem
makue coobweHus: Ha bymaze, 8 anekmpoHHOM gude unu frbol dpyzol ghopme.

(2) [A3sbik coobuweHul] (a) Hoeosapusarowascs cmopoHa Moxem mpebogams, 4mobebl
noboe coobuieHue bbirio cocmassieHO Ha si3bike, MpUuHsSmMom 8 ee Bedomcecmee.

(b) Hoeosapusarowasicss cmopoHa moxxem mpebosamsb, 8 crydyae ecriu coobuweHue He
cocmaerieHo Ha si3blke, MPUHAMoM e ee Bedomcmee, npedcmasneHusi 8 mevyeHue
pasyMHO20 cpoKa, MUCbMEeHHO20 nepegoda amozo coobujeHus, cOenaHHo20
ocbuyuasibHbIM repesodYUKOM unu npedcmasumernieM, Ha S3bIK, MPUHAMBbIU 8 ee
Bedomcmee.

(c) Hu oOHa [ozosapusarow,asicsi CmopoHa He Moxem mpebosamb HUKaKo20
3aceudemerib.cmeogaHusl, HomapualsibHo20 3a8epeHusi, TodmeepxdeHus nodUuHHoOCMU,
Jnlezanusayuu unu nboao Opyaozo ydocmosgepeHus nobozo nucbMeHHO20 riepegoda
COObWEeHUS1, 3a UCKITIOYEHUEM Crly4Yaes, npednucaHHbIX Hacmosawum [Jo2o8opom.
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(d) Hecmompsi Ha nodnyHkm (c), nobas [Jozogapusatow,asicsi CmopoHa Moxem
mpebosamb, Ymobhbi 1110600 NMUCbMEHHbIU nepesod coobuweHUsT conposoxadascs
3asi8/1eHUEeM O MOM, YmO OH 518515iemcsi 0CMOBEPHbLIM U MOYHbIM.

(43) [Adpec Onsi docmasku KoppecripoHOeHUuu, adpec 051 deso8oli nepenucku u
KOHmaxkmHble 0aHHble] [Jo2osapusatou,asicsi CmopoHa Moxem, ¢ y4emom 1tobbix MosoxeHud,
npednucaHHbIX UHCmpykyuel, mpebosamb om 3aseumers, enadesnbya unu 0py2020
3auHmMepeco8aHHoO:20 luya yka3aHus 6 JirobomM coobueHuU:

(i)  adpeca dnsi docmasKu KoppeCcrnoHOeHUUU;
(i) adpeca 0Onsi Oesio80U Nepernucku;

(i) 1robo20o Opy2020 adpeca unu KOHMakmHbIX OaHHbIX, MPedyCMOMmMpPEHHO20(bIX)
UHcmpykyued.

(64) [[Modnuck coobweHuli Ha bymaze] (a) [Jozosapusaroujasicsa cmopoHa Moxem
mpebosamsb, Ymobbl coobuwieHue, npedcmasneHHoe Ha bymaze, 6b1r10 nodnucaHo
3asisumernem, enadesnbyem unu Opyaum 3auHmepecosaHHbIM TuyoMm. Ecnu
Hozosapusarouwjasics cmopoHa mpebyem Hanu4usi nodnucu 8 coobweHuU, oHa npuHuMaem
o6y nodnuck, omeeyvarowyro mpebosaHusm, npednucaHHbIM MIHcmpykyued.

(b) Hu olHa [Jozosapusatow,asicsi cCmopoHa He Moxem mpebosamb
3aceudemeribcmeogaHusl, HomapualsibHOo20 3a8epeHusi, ModmeepxdeHus nodIUHHOCMU,
Jniezanusayuu unu dpyaoeo ydocmosepeHus frobol nodnucu, 3a UCKIHoYeHUeM moao,
ymo kacaemcs /1106020 keasucydebHoe2o pazbupamesbcmea, Unu 8 criydasxes,
npednucaHHbIX MHCmpykyued.

(c) Hecmomps Ha nodnyHKkm (b), nobas [Jozoeapusarouw,asicss cmopoHa Moxem
mpebosamb npedcmasneHusi dokazamesnibcme ee Bedomcmey 8 criydae, ecnu y
Bedomcmea 803HUKaom 060CHO8aHHbIE COMHEHUST 8 OMHOWeHUU nodnuHHocmu 6ol
rnodriucu e coobweHuUU Ha bymaze.

(65) [CoobuwieHusi, no0aHHbIe 8 311EKMPOHHOM 8ude Urlu 3/1eKmMpPOHHbIMU cpedcmeamu
nepedayu] Ecnu [Joeosapusatowjasicss cmopoHa paspewaem rnepedayqy coobuweHul 8
371eKMPOHHOM 8ude Usu 371eKMPOHHbIMU cpedcmeamu rnepedayu, oHa Moxem nompebosams,
YmobbI f1robble makue coobweHusi omeeydanu mpebosaHusiM, npednucaHHbIM UHempykyued.

(#6) [3anpeuweHue Opyaux mpebosaHuli] B omHoweHuu rnyHkmos (1)-(65) Hu odHa
Hozosapusarouwjasics cmopoHa He Moxxem mpebosamep 8bINONTHeHUs mpebosaHul, OMIUYHbIX
om rpedycMompeHHbIX Hacmosiuel cmamaeed.

(7) [Yka3zaHusi 8 coobweHusix] [Jocogapuarowasics cmopoHa Moxem mpebogsamb, Ymobbi
noboe coobweHue codepxasno 00Ho unu bosee ykasaHul, npednucaHHbIX IHcmpykuued.

(8) [Cpedcmea ces3u ¢ npedcmasumerniem] Cpedcmea cesi3u Mex0y 3aseumernem,
enadenbuemM unu Opyaum 3auHmMepeco8aHHbIM JTUYOM U €20 rnpedcmasumeneM HUKaKum
06pa3om He peaynupyromcsi 8 COOM8emMcmaeuU C MoJIOKEHUSIMU Hacmosiueli cmamabu.
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KommeHTapum k ctatbe 10

KommeHnTapuii 10.01

KommeHTapun 10.02

KommeHTapun 10.03

KommeHnTapuin 10.04

KommeHTapun 10.05

KommeHTapui 10.06

CornacHo nyHkmy (1) BeaomcTBO MOXeT BblOMpaTth cpeacTtea n opmy
nepegayun coobLleHWIn, KOTOpPbIE OHO MPUHMMAET.

B nyHkme (2) roBopuTcs 0 A3bike coobuieHnn. CornacHo noanyHKTy (a)
BegnomcTteBo MmoxeT TpeboBaTb npeActaBneHms nobdoro coobulieHns Ha
A3blke, NPUHATOM B HEM. W3 3TOro cnepgyet, 4To B criyyae, ecnu
cooOLeHne nnn ero 4acTb He CocTaBrneHo(a) Ha A3blKe, NPUHATOM B
Begomctse, [loroBapmBaroLlascs CTopoHa MoxeT TpeboBaTb
npegcrasneHnsi CoobLLEeHNs B MMCbMEHHOM NepeBoge. JTO
npegycmaTtpusaeTcs B noganyHkre (b). B atom cnyyae, ¢ uenesio
ynpoLleHnsi, He MoXeT BbITb NOTpeboBaHO HUKAKOro
3acBMaeTeENbCTBOBAHMS, HOTapMarnbHOro 3aBepeHusl, NOATBEPKOEHNS
NOANUHHOCTW, Neranu3auumn Unn apyroro yaocToBepeHns NMCbMEHHOro
nepesofa, Hanpumep, rocy4apCTBEHHbIM HOTApPUYCOM, 3a UCKIIOYEHUEM
cny4vaes, npeanucaHHblx B [loroBope. Hanpumep, B ctatbe 18(2)
npegycMaTpuBaeTcsi, YTO AOKYMEHTbI B NOAAEPXKKY XoaaTancTea o
BHECeHMM 3anucy 06 nameHeHun Briagenbla JOMKHbI ObiTb 3aBEpeHbl Ha
COoOTBETCTBME UX opurnHanam. [pu aTom notpeboBanochb 6bl 3aBepeHue
NMMCbMEHHOrO NepeBoaa 3TUX JOKYMEHTOB, B CIllydae eCnu opurmHanbl
AOKYMEHTOB He COCTaBMEHbl Ha s3blke, NpUHATOM B BeagomcTae.

lModnyHkm (b). Bonpoc 0 TOM, KTO MOXET SBNATLCA «NpeacTaBuTenem»,
MOTYLLMM BbINONHUTL NepeBo A8 uerien JaHHOro NyHKTa, OTHOCUTCSA K
KOMMNEeTEeHUUN NPUMEHMMOTO 3aKOHOA4ATENbCTBa COOTBETCTBYIOLLEN
[lorosapuBatoLLenca cTopoHbl. [loroBapmBaroLlasicsi CTOpoHa MOXeT
npeaycMoTpeTb, YTO NepeBor COOOLEeHNs pa3peLlaeTcs BbINOMHATb
TONbKO NpeacTaBUTENto, KOTOPbIN ABNAETCH 3aperncTpupoBaHHbIM
areHToMm.

lModnyHkm (d) npegycmatpusaeT, 4To [loroBapmBatoLLasics CTOpoHa
MoXeT TpeboBaTb 3aABfeHNs O TOM, YTO MMCbMEHHbIV NEPEBOS
COOTBETCTBYET opuriHany coobueHuns. Kaxaas [loroBapusatoLascs
CTOpoHa Morna 6bl onpeaenaTb, KTO BNpase caenartb Takoe 3asiBfieHune.
Takoe 3asaBneHve morno 6bl 6biTb CAenaHo, Hanpumep, NpeacTaBuTenem,
AONYyLLEHHbIM K NpakTuke B BegomcTtee, nnu oduunanbHbIM
nepeBoa4MKOM.

[MyHkm (3) yacTu4HO copmynmMpoBaH no obpasuy NONOXeHUN

cratbun 8(6) PLT. Jlio6as Jorosapueatoascs cTopoHa MoxeT TpeboBaTb
ykasaHusa B ntobom coobLueHnn agpeca Ang AoCTaBKkM KoppecrnoHaeHUmuu,
agpeca ons AenoBon nepennckn nnu noboro apyroro agpeca, unm
KOHTaKTHbIX AaHHbIX. B 4acTHocTu, ykasaHue agpeca ansi A0CTaBKM
KOppEeCnoHOeHUMM Unn agpeca Ang AefIOBON Nepennckn MoXeT
notpeboBartbcsl B TOM crnyyae, ecnu [loroBapuaroLLasicd CTOPOHa He
TpebyeT OT 3aaBUTENA HanNn4Msi NpeacTaBUTENbCTBA, HO TpebyeT
HanMunsa Ha COOTBETCTBYIOLLEN TeppuTopun agpeca asnsa 4enoBomn
nepennckn unu agpeca Ans 4oCTaBKM KOPPECNOHOEHLMN.

CornacHo 3ToMy rnoroXxeHuto [lJoroBapuBaroLLasics CTOPOHa Takke MOXeT
TpeboBaTb yKa3aHUsi B COOOLLEHMN KOHTAKTHbIX AaHHbIX 3asiBUTENS,
BrnagenbLlia Unu apyroro 3amHTepecoBaHHOro nuua. KoHTakTHble AaHHble,
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KOTOpble MOryT TpeboBaTbCs, Kak aTo npeanucaHo npasunom 7(1)(b),
ABNAKOTCA: HOMep TenedoHa, hakca unn agpec ANeKTPOHHON NOYThI.

KommeHnTapuii 10.07 B nyHkme (4) roBoputca o nognucu cooblieHmn Ha bymare. Cnegys uenm
ynpoLLeHns, B 3TOM NyHKTe npeaycMaTpmBaeTCs, YTO He MOXeT ObITb
noTpeboBaHO HMKAKOro 3acBUAETENbCTBOBaHWS, HOTapyarbHOro
3aBepeHus, NOATBEPXAEHNS NOASTIMHHOCTN, neranMsauun unu gpyroro
YAOCTOBEPEHUSA MOANNCK, 38 UCKIIOYEHMEM TOro, YTO KacaeTcs noboro
kBasucyaebHoro pasbvpatenbcTBa, Unu B criydasx, npegyCMOoTPEHHbIX
WHcTpykumen. Ytobbl ypaBHOBECUTBL OTCYTCTBME YOOCTOBEPEHUSA MOGON
noAnucx, B NyHKTe garnee npeaycMoTpeHa BO3MOXHOCTb Ans Begomctea,
B Crny4Yae 060CHOBaHHbIX COMHEHMI, NoTpeboBaTb JOKa3aTeNbLCTBO B
OTHOLUEHUN MNOASIMHHOCTU MOAMNUCH.

KommeHnTapuit 10.08 MyHkm (7) npenoctasnseT [loroBapvBatoLLencst CTOPOHE BO3MOXHOCTb
BblABUraTb TpeboBaHne 0 HanMyYnM B COOBLLEHWN yKa3aHui,
npeanucaHHblx B IHCTPYKUMKM, B YaCTHOCTU UMEHW U agpeca 3aaBuTens,
Brajensua unu apyroro 3aanHTepecoBaHHOro nuua, Nubo Homepa 3asBku
NN perncTpaLmm, KOTopbIx KacaeTcst coobLeHne. ITOT MNYHKT
cdhopmynupoBaH no obpasuy nonoxeHun cratom 8(5) PLT.

Cmambs 11
lMpodneHue cpoka delicmeusi OXpaHbl

(1) [BaseneHue o npodneHuu cpoka delicmausi oxpaHbl;, nowrnuHel] (a) Ecnu
Hozosapusarouwasicsi cmopoHa npedycmampusaem rpodsieHue cpoka 0elicmeusi OXpaHbl, OHa
mMoxxem mpebosamb, Ymobbl NPodrieHUe oCcywecmensock nNpu ycrnoguu nodayu 3aseneHusi, u
ymobbl 8 makoM 3asiefieHuUU cooepkanuch 8Ce Urlu HEKOMOPbIe U3 Criedyrouux ykasaHuu:

() yKkasaHue o rnpodreHuUU cpoka;
(i) ums u adpec enadenbua;

(iii)  Homep(a) pecucmpauuu (peaucmpauyud), Komopoul (Komopbix) Kacaemcs
rpodrieHue cpoka;

(iv) cpok Oelicmeusi oxpaHbi, 0511 KOmOopPOo20 ucrpawiueaemcs rnpodreHue;
(v)  ums u adpec npedcmasumerid, ecnu enadesney, umeem makogoeo;

(vi) adpec 0ns desiogol nepenucku unu adpec 0n1s 0ocmaesKku KoppecrnpoHOeHuU,
ecnu enaderney umeem makoeou;

(Vii) Homep peaucmpayuu rnpombiwieHHo20 obpasya(os), 0551 Komopoeao(bix)
ucrnpawueaemcs unu He ucrpawusaemcs npodseHUe cpokKa, ecriu npoosieHue
paspewieHo mosibKo 0511 HEKOmMOopkIx 0bpa3yos, codepxaujuxcs 8 peaucmpayuu, u
ucnpawusaemcs makoe rnpodneHue cpoka;

(viii) umsi u adpec nuya, omau4Ho20 om eniadesnbya unu e2o npedcmasumers,
ecnu paspewaemcsi, Ymobhbl 3asi8rieHUEe 0 NMPOoOfIeHUU cpoKa bbIro nodaHo makum
niuyom.

(b) Hoezosapusarowasicss cmopoHa Moxxem mpebogamsb, Ymobbl 8 OMHOWeHUU
3asesieHus o npodrneHuu cpoka ee Bedomecmay bbiniu yrinadyeHb! MOWIIUHbI.
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(2) [Cpok 0nsi noGa4qu 3as6r1eHuUs 0 NpodreHUU CpoKa U yrisiambl MowiiuH]
Hoeoesapusarowjasics cmopoHa moxem mpebogamsb, 4mobbl 3aserieHue o npodreHuUU cpoka,
yrnomsiHymoeo 8 nyHkme (1)(a), 61510 nodaHo u coomeemcemeytoujue nowsuHbl, yrnoMsHymsle
8 nyHkme (1)(b), bbinu yrnnayeHbl Bedomcmey 8 medyeHue cpoka, ycmaHOo8/1eHHO20
3akoHoOamerbcmeom [Joeosapusgarouselicsi CMopPOHbl, C y4emoM MUHUMarIbHbIX CPOKO8,
npednucaHHbIX MHcmpykyued.

(3) [BanpeweHue dpyaux mpebosaHuti] B omHoOwWeHuUU 3as68/1eHUs O rMpo0neHUU CpoKa HU
o0Ha []Joezosapusaroujasicss CmopoHa He Moxxem mpebosame 8bIrnofiHeHUs1 mpebosaHull,
OMIIUYHbIX OM YroMAHYmMbIX 8 nyHkmax (1) u (2) u cmamee 10.

KommeHTapum Kk ctaTtbe 11

KommeHTapuin 11.01 B 3TOM cTaTbe roBOPUTCS UCKITHOYUTENBHO O CoAepXXaHuu 3asBreHns o
npoasfieHnn cpoka OeNCTBUSA OXpaHbl, a Takke O CPOKe AN HanpaBneHus
TaKoro 3asiBNeHns Unu Ans ynnatbl NOWIWH 3a ero nogady. Kak npsamo
ykasaHo B riyHkme (1), aTo nonoxeHue 6yaeTt NpUMMEHATLCA TOMbKO TeMU
[loroBapuBaroLLMMNCA CTOPOHAMW, B 3aKOHOOATENbCTBE KOTOPbIX
npegycMmaTtpuBaeTcsi NPOANEeHNe Cpoka AeNCTBUSA OXPaHbl.

KommeHnTapu 11.02 ModnyHkm (iii). B cOOTBETCTBUU C 3TUM MOSNOXEHUEM
[oroBapusatoLLmecs CTOPOHbI MOTYT AoNycKaTb, YTOOblI OAHO 3asiBNeHne
O NPOAJIeHNN CpOoKa AEeNCTBUA OXpaHbl OTHOCUITOCHL Boriee Yem K oaHOM
perucrpaumm, Npy ycrioBum, YTO B 3asABIIEHUN yKa3aHbl HOMepa BcexX
COOTBETCTBYIOLUNX perncTpaLmmn.

KommeHnTapuit 11.03 [1odnyHkm (iv) oTpaxaeT To, YTO B HEKOTOPLIX CTpaHax NpoAreHne cpoka,
no BbIGOPY 3aaBUTENS, MOXET UCNPALLNBATLCA B OTHOLUEHUN OJHOMO UMK
HECKONbKNX AOMONMHUTENbHbIX CPOKOB AENCTBUSA OXPaHbI.

Cmambs 12
lNMocnabneHue 8 OMHoOWeEHUU CPOKO8

(1) [lpodneHue cpokoeg] [ozosapusatow,asicsi CmopoHa Moxem ripedycMmampusamab
rnpodrneHue cpoka, ycmaHosrneHHo20 Bedomecmeom Orisi cosepuieHuUs1 0elicmausi 8 paMKax e20
rnpouedypsl, Ha nepuod, npednucaHHbIl MIHcmpyKkyuel, ecriu xolamatlcmeo o rpoodreHuu
rnodaHo 8 Bedomcmeo 8 coomeemcmeuu ¢ mpebosaHusamu, npednucaHHbIMu IHcmpykuued,
rno ebibopy [Jocosapusarowielicsi CmopOHbI:

() 0o ucmeyeHusi cpoka umnu

(i) mocne ucmeyeHusi cpoka, HO 8 me4yeHue cpoka, npednucaHHO20
UHcmpykyued.

(2) [lpodormxeHue denonpouzsodcmea] B cnyyae HecobnodeHus 3aseumernem unu
ernadersibyeM cpoka ycmaHos/leHHo20 Bedomecmeom 0risi cogepuwieHusi 0elicmeusi 8 paMKkax e20
rnpouedypsbl, U MPUMEeHUMbIM 3aKoHOo0amelbCmaoM, coanacHo rnyHkmy (1)(ii), He

npedycmampueaemcs npodneHue cpoka, mo MPUMEHUMOe 3aKOHOOameibecmao OO/MKHO™Z

12 Ha gBaguatb aesston ceccum MKT3 aenerauvs Muauv n neneraums Mpaxa (Mcnamckon Pecny6nunkm)

NPeanoXunu 3aMeHnTb CNoBa «NPUMEHNMOE 3aKOHOAATENLCTBO A0JMKHO» cnoBamu «[JoroBapmBarolascs CTOpoHa
MOXET, €CI1 3TO pa3peLLUeHO NPUMEHNMbIM 3aKOHOAAaTENLCTBOM» B cTaTthe 12(2).
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npedycmampueams podosmkeHue denronpou3godcmea rio 3aseke usu peaucmpayuu u, npu
Heobxodumocmu, eoccmaHoe8s1eHue rpas 3asieumeris unu efadesibya 8 OmHoOWeHUU 3modu
3as6Ku unu peaucmpayuu, ecnu:

(i)  xoBamaticmeo o npodosnkeHuu denornpouszeodcmea nodaHo 8 Bedomcmeo 8
coomeemcmeuu ¢ mpebosaHusimu, npednucaHHbIMU MIHcmpykuyueu;

(i) xodamaticmeo nodaHo u ece mpebosaHus, 8 OMHOWEHUU KOMOPbIX
rpuMeHsiemcsi CPOK 01 CoO8epUWEHUS yKa3aHHO20 0elicmeusi, 8bIrNONTHEHbI 8
medyeHue cpoka, npednucaHHo20 MHcmpykyued.

(3) [McknroueHusi] B omHoweHuu ucknoveHud, npednucaHHbIXx MIHcmpykyueu, He
mpebyemcs npedycmampusames Kako20-1ubo rnpodneHus CpoKos coanacHo rnyHkmy (1) unu
npodomkeHus dernroripou3sodcmea coannacHo nyHKmy (2).

(4) [MownuHbl] B omHoweHuu xo0amaticmea coanacHo rnyHkmy (1) unu (2)
Lozosapusarouwasicsi cmopoHa Moxem mpebogamp yrinambl MOWIIUH.

(5) [BanpeweHue dpyaux mpebosaHuti] B omHoweHuu nocnabnerdud, npedycMompeHHbIX
nyHkmom (1) unu (2), Hu odHa [Jo2zosapugarouwjasicss cmopoHa He Moxxem mpebosamb
8bIMOSTHEHUST mpebosaHuli, OM/IUYHbIX OM YrIoMsIHymbIX 8 rnyHkmax (1)-(4), ecriu uHoe He
npedycmompeHo Hacmoswum LJocosopom unu npednucaHo MHecmpykyued.

(6) [BosmoxHocmb npedcmasumes 3aMeydaHusi 8 criydae npedrnonazaeMo20 omka3sa]
Xodamaticmeo, coznacHo ryHkmy (1) unu (2), He moxem 6bimb omKoHeHo 6e3
npedocmasrneHus1 3ass8umerto unu enadesibly 803MOXHOCMU 8 meYyeHue pa3yMHO20 CPOKa
cOenamb 3aMeyaHus 8 cesi3U ¢ rpedronazaemMbiM OMKa30M.

KommeHTapum k ctatbe 12

KommeHnTapun 12.01 Kak B CuHranypckom gorosope,tak u B PLT cogepxatcsa nonoxeHus,
Kacarowpecst nocnabneHmin. 3Tu NONOXeHUst HaMepeHbl 406aBUTb
HeKoTopble rMbKMe BO3MOXHOCTW MpK yperynmpoBaHum nocrnencTBumn,
BO3HMKAOLWMX NO NpMYnHE HecobnoaeHns cpoka. bes npepocraBneHus
Kakoro-nMbo nocnabneHnsa nponyLleHHbIN CPOK OObIYHO NPUBOAMUT K
noTepe npa., 4YTO B Ciy4ae NaTeHTOB M NPOMbILNEHHbIX 06pa3yoB
ABNSAETCS OKOHYaTENbHON.

KommeHTapuin 12.02 o npuynHe oKoOHYaTENbHOro Xapakrepa noTepy NaTeHTHbIX NpaB NoAXo4
K onpedeneHunto TpeboBaHUn B OTHOLLEHUW NocrabneHun B
Cwunranypckom gorosope n PLT pasnnuyeH. 3asBka Ha TOBapHbIV 3HaK
MOXeT ObITb NoJaHa 3aHOBO, TOrAa Kak noTepsa NaTeHTHbIX NpaB, Takke
Kak n noTeps npasB Ha NPOMBbILLNEHHbIV 0bpa3ey aBnseTcs
OKOHYaTenbHOMN.

KommeHTapuin 12.03 CornacHo CuHranypckomy Aorosopy, B TO BpeMs kak [JoroBapusatroLLasca
CTOpOHa Brnpaee ycTaHaBnmBaTb TpeboBaHne 0 NpoafieHnn cpoka 4O ero
ncTeyeHus, oHa oba3aHa npeaycMoTpeTb OAHO U HECKOMBKO U3
cnegyrowmx nocnabnenni nocrne ero UCTeYeHUs: NpoaneHne cpoka,
NpoAomKeHe 4enonponsBoacTBa Unm BOCCTaHOBINEHNE NpPaB.

KommeHTapun 12.04 CornacHo PLT JoroBapuBatoLascs cTopoHa Bnpase ycTaHaBnmMBaThb
TpeboBaHve 0 NpoaneHun cpoka, yctaHoBneHHoro Begomcteom, Ao ero
ncteveHus. Nocne ncrtedeHms cpoka, yctaHoBreHHoro Begomcteom,
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[orosapuBatoLascs ctopoHa obsd3aHa NnpeaocTaBUTb OGHO U3
cneayrowmnx nocnabnennin: npogfieHne cpoka unm NpoaorkeHne
Aernonpous3BoacTBa.

Kpome Toro, [loroBapuBatoLiasicsa ctopoHa obsizaHa npegycMoTpeTb
BOCCTaHOBIIEHNE NMpaB B Crly4ae HecobnoaeHNs CpoKa 3asaBuUTENEM Unu
BnagenbLeM, NOBMEKLWEro 3a cobor NoTepto npae, ecnm
COOTBETCTBYOLEEe BegoMcTBO couTeT, 4TO Takoe HecobnogeHne
NPOW30LLISI0O HECMOTPS HA NPUHATUE HaANeXalmx NPy AaHHbIX
obcToATENBCTBAX MEP UMK YTO Takas 3agepXKka siBUnacb
HenpegHaMepEHHOMN.

MonoxeHus, NnpeacTaBneHHble B 3TOM AOKYMEHTE, ONMpatoTCs Ha Noaxon,
PLT k yctaHoBneHuto nocnabneHui ¢ y4eTomM Toro, YTo noteps npas Ha
NPOMBbILLNEHHbIN 06pasel, Kak 1 B cnyvae C nateHTamu, ABnsieTcs
OKOHYaTeNbHON. 3Ta 0COGEHHOCTb CMYXXUT OCHOBaHWEM ANs pa3paboTku
nogxoaa, Npu KOTOPOM BO3MOXHO BOCCTaHOBIEHWE MNpaB B Cryyae
HecobnoaeHus, Npu onpeaeneHHbiXx 06CTOATENLCTBAX, 3asBUTENEM UMK
BrnagenbLeM Cpoka, NoBneKLero 3a cobon noTepto nNpas.

B cmambe 12 oT [JoroBapusatoLLencs CTOpOHbI TpebyeTca NpeaocTaBuTb
nocnabneHne B OTHOLLEHWM NPOASIEHNSA CPOKa COrfiacHo NyHKTY (1) n/unu
B OTHOLLEHUN NPOAOIKEHMSA OENONPOM3BOACTBA COrMacHO NyHKTY (2).
Mocnabnenue, koTopoe [oroBapmBatoLasicss CTOPOHA A0IMKHA
nNpeaocTaBUTb COrnacHo NyHkTam (1) n (2) orpaHnymBaeTcst cpokamu
«yCTaHOBIeHHbIMY BegoMCTBOM NS COBepLUEHUS OEACTBUIA B paMKax
ero npoueaypbl». 3HavyeHne TepMunHa «npoueaypa B Begomcrtee»
npuBoauTcsa B ctatbe 1(viii). YTO KacaeTca TepMmHa «Cpok,
yCTaHOBIMNeHHbIM BegomcTBom», TO Kaxkaas [JoroBapusaroLasica CTopoHa
BrpaBe onpenensTb, Kakme CPOKW, NPU HanNnM4mMm TakoBbIX,
ycTaHaBnueawTcs BegomctBoM. W3 aToro cnegyert, 4to ctatba 12 He
NPUMEHSETCS K CpoKaM, He yCTaHOBMEHHbIM BeJoMCTBOM, B YaCTHOCTH, K
CpoKaMm, YCTaHOBMNEHHbIM B HALMOHANbHOM 3aKoHoA4aTeNnbCTBE UNn B
paMKax permoHarnbHOro goroeopa. Takke ctatbs 12 He NPUMEHSIETCA K
CpoKam B OTHOLLUEHUN OEeNCTBUI, KOTOpble He coBepLuarTcs B BegomcTse,
Hanpumep, 4EeNCTBUS, coBepLluaeMble B cyae. Takum obpasom, B
OTHOLLEHUN TaknX APYrMx CpokoB, [loroBapmBatoLLasicad CTOpOHa Bnpase
NPUMEHATL Takune xe TpeboBaHus, Apyrue TpeboBaHUs UNn He
npegycMaTpuBaTh MNOMOXEHUN B OTHOLLIEHUN nocnabneHni (3a
NCKNIOYEHNEM NOSOXEHWI, KacaloLLMXCA BOCCTAHOBMNEHNS NpaB COrnacHo
ctaTbe 13).

lMyHkm (2). B aTom nyHKTe Ha [loroBapuBaioLLytOCs CTOPOHY HanaraeTcs
06a3aTenbCcTBO, B Criydae HecobnoaeHns 3asBuTenem unu sBnagenbuemM
CpoKa, ycTaHoBeHHoro Begomcteom, npegycmatpmBath nocrnabneHuve B
BUAE NPOJOoIKEHNs 4eNonponu3BoACTBa, B Criydyae ecnum ata
[loroBapuBatoLLasics CTOpOHa He npegycmaTpyBaeT NPoAneHne cpoka
cornacHo nyHkty (1)(ii). B pesynbtaTe Begomctso npogormkaeT
OCYLLECTBIATL COOTBETCTBYIOLLEE AeNonpon3BOACTBO, Kak ecnn 6bl Cpok
ObIn cobntogeH. BegomMcTBO Takke AOMKHO, NPpU HEOBXO0OUMOCTH,
BOCCTaHaBnMBaTh Npasa 3asiBUTENs Unu BnagernbLla B OTHOLWEHUN
COOTBETCTBYIOLLEN 3asiBKA UMW perncTpauumn.

WckntoyeHnst B OTHOLLEHUW NPUMEHUMOCTU NOMOXKEHMUI O NocrabneHunsix n
BOCCTaHOBIEHMM NpaB NPeayCcMOTPeHbl B iyHkme (3). Takune
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NCKMNIOYEHUS NMEIOT LieNbio He AaTb 3asiBUTENIO UNn BrnaaenbLy
BO3MOXHOCTM 3110ynoTpebuTb CUCTEMON, KacatLlencs nocrnabneHun,
Hanpumep, NyTem Nony4yeHus, B paMkax npowueaypbl, ABONHOIO
nocnabnexnus.

Cmambs 13
BoccmaHoesieHue npae nocsie ycmaHoesieHuUss Bedomcmeom ¢ghakma npuHsmus
Hadnexaujux Mep unu HenpedHamepeHHocmu'™

BapuaHT 1

[(1) [BoccmaHoeneHue npas] [Jozosapusatoujasicss cmopoHa npedycmampusaem, 4mo, 8
criydae HecobnodeHus 3asisumerniemM umnu enadesnibyem cpoka 0r1s cogepuweHusi 0elicmeusi 8
pamkax npouedypsi 8 Bedomcmee, U ecriu amo HecobnodeHue HerocpedcmeeHHo eriedem 3a
cobol nomepro rnpas 8 OMHOWEHUU 3as18KU Usiu peaucmpayuu, Bedomecmeo
goccmaHasnueaem rnpasa 3asieumerisi unu enadesnbya rno amol 3asieKke unu peaucmpayuu,
ecnu:

(i)  xoGamatlicmeo 0 soccmaHosnieHuu npas nodaHo 8 Bedomcmeo 8
coomeemcmeuu ¢ mpebosaHusimMu, rpednucaHHbIMU IHCmpyKyueu;

(i) xo@amaticmeo nodaHo u ece mpebogaHusi, 8 OMHOWEHUU KOMOPbIX
MPUMEHSIEMCSs CPOK 011 COBEPWEHUS yKa3aHHO20 Oelicmeusi, 8bINOJIHEHbI 8
meyeHue cpoka, rnpednucaHHo20 MHcmpykuueu;

(iii) 8 xodamaticmee yka3aHbl MPUYUHbI HeCObI0OeHUSsI CPpoKa, U

(iv) Bedomcmeo ycmaHosusio, Ymo HecobrodeHue cpokKa rpou3owsio HecMompsi
Ha npuHamue Hadnexauwux rnpu daHHbIX 0b6cmosimesibcmeax Mep usnu, rno ebibopy
[Lloeosapusarowelicsi CmopoHbl, makas 3adepXxka serisnacb HeripedHamMmepeHHoU.

(2) [McknroveHusi] [Jozosapusarowasicsa cmopoHa komopasi npedocmasssiem
goccmaHossieHuUe rpag coanacHo nyHkmy (1) He obsi3aHa npedycmampusamb makoe
g8occmaHosieHUe rpas 8 OMHOWEeHUU UCKIYeHul, npednucaHHbIXx MHcmpykyued.

(3) [MownuHbl] B omHoweHuu xo0amaticmea coanacHo nyHkmy (1) [Jocosapusarowjasics
cmopoHa Moxem mpebosams yrinamal MOWIIUH.

(4) [Hokasamenbcmea] [Jozoesapusarowjasicss cmopoHa moxem mpebosams, 4mobbi
3aseneHue unu dpyzaoe 0okalamesibCmeo 8 NodmeepxoeHue MPUYUH, YrOMSHYMbIX 8
nyHkme (1)(iii), 6110 nodaHo 8 BedoMcmeo 8 meyeHue ycmaHO8/1eHHO20 UM CPOKa.

(5) [BoamoxxHocmb npedcmasums 3aMedaHus 8 criydae npedronazaeMo20 omka3sa]
XolGamalticmeo coasiacHo ryHkmy (1) He Moxem 6bimb MOHOCMbIO UMU YaCmMUYHO OMK/IOHEHO
6e3 npedocmasrneHus xoOamaticmeytoujeli CmopoHe 803MOXHOCMU 8 medYeHUe pa3yMHO20
CpoKa cOeslamb 3aMeyqaHusi 8 €853U ¢ rnpedrnonazaeMbIM OMKa3om.]

BapuaHnt 2

13 Ha gBaguatb BocbMow ceccum MNKT3 generauma MHanv npeanoxuna BKMOYUTE MYHKT,

npeuycmanMBarou.mﬁ BO3MOXXHOCTb BOCCTaAHOBIEHNS] HEBO30OHOBNEHHOM perncTtpaunn npomMbILLIIEHHOIO 06pa3ua B
TedyeHue ogHoro roga c npocpoueHHoM pnaTtbl.
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[(1) [BoccmaHoeneHue nipag] [ozosapusarowiasics CmopoHa Moxem npedycmMompems, 4mo,
8 criyqae HecobsrodeHus 3asseumernieM unu enadesnbUuemM cpoka 0risi cosepuieHuss delicmeusi 8
pamkax npouedypbl 8 BeAomcmee u ecriu amo HecobnodeHue HernocpedCmeeHHo eriedem 3a
cobol nomepro rnpas 8 OMHOWEHUU 3as8KU Unu peaucmpauuu, Bedomecmeo
goccmaHasnusaem’™ npasa 3aseumens unu enadenbya rno amoll 3aseKe unu peaucmpayuu,
ecnu:

(i)  xoBamaticmeo 0 eoccmaHoernieHuu npas nodaHo 8 Bedomecmeo &
coomeemcmeuu ¢ mpebogaHusimu, rnpednucaHHbIMU MIHCmpyKkuyueu;

(i) xoBamaticmeo nodaHo u ece mpebosaHus, 8 OMHOWEHUU KOMOPbIX
rpumeHsiemcsi cpokK 011 COBEPLIEHUST yKadaHHO20 Oelicmeusi, 8bIr0ofIHEHbI 8
meyeHue cpoka, npednucaHHo20 MlHcmpykyueu;

(iii) e xo8amalicmee yka3aHbI MPU4YUHbI HECObIIHOOEHUS CPOKa, U

(iv) Bedomcmeo ycmaHosusio, 4mo HecobnodeHue cpoKa rpou3owsio HecMompsi
Ha npuHsmue Hadnexawux rnpu daHHbIXx 0b6cmosimenibcmeax Mep unu, rno esibopy
[Lloeosapusarowelics CmopoHbl, makas 3adepXxKa serisnacb HerpedHamepeHHoU.

(2) [UcknroyeHusi] B omHoweHuu ucknodeHud, rpednucaHHbIXx MIHcmpykyued, om
Hozosapusarouwjelicsi cmopoHsl, npedycmampusarowel 60CCmMaHosIeHue npas 8
coomeemcmeuu ¢ nyHKkmom (1), He mpebyemcsi npedycmampugamb 80CCMaHOB8/IEHUE pas
coenacHo ryHkmy (1).

(3) [MMownuHbl] B omHoweHuu xo0amaticmea coanacHo nyHkmy (1) [Jocosapusarowjasics
cmopoHa, npedycMmampusarowiasi 80CCMaHo8/IeHUe pas 8 coomeemcmeuu ¢ nyHKmom (1),
Moxxem mpebosamsb yrnamb| MOWIIUH.

(4) [Hokasamenbcmea] [Jozosapusarowjasics cmopoHa, npedycmampusarowjasi
goccmaHosieHue rpas 8 coomeemcemeuu ¢ nyHkmom (1), moxem mpebosams, Y4mobbi
3asierieHue unu dpyzaoe dokalamesibCmeo 8 noodmeepxoeHue rMPUYUH, yrnoMsiHymbIX 8
nyHkme (1)(iii), 6110 nodaHo 8 BedomMcmeo 8 meyeHue ycmaHO8/1EHHO20 UM CPOKa.

(5) [BoamoxHocmb npedcmasume 3aMedaHusi 8 ciiydae npedrnonazaemoz0o omka3sal
Xodamaticmeo coanacHo nyHKmy (1) He Moxem 6bimb MOIHOCMbIO USIU YaCMUYHO OMK/IOHEHO
6e3 npedocmasrneHusi xodamatcmeyroujeli CmopoHE 803MOXHOCMU 8 MeYeHUe pa3yMHO20
cpoka cOenamb 3aMevaHusi 8 C8513U C rpeodnonazaemMbIiM OmKa3om.]

KommeHTapum k ctatbe 13

KommeHTapun 13.01 lNo utoram asaguaTth wecton ceccum MNMKT3 Ha obecyxaeHune Obino
BbIHECEHO [Ba BapuaHTa 3ToW cTaTbl. B COOTBETCTBUM C NEPBLIM
BapMaHTOM CTaTbu Ha [loroBapuBatoLLytoCsi CTOPOHY HanaraeTcs
0653aTenbCTBO, B CryvYae HecobnogeHnsa cpoka Afisi CoBepLleHns
AEeNCTBMSA B paMKkax npoueaypbl B Beqomctee, npeaycMmaTpuBath
BOCCTaHOBIIEHME NpPaB B OTHOLLEHUW 3a8iBKM UMK perncTpauun. B
OTNnn4mMe OT cTaTbh 12 Takoe BOCCTaHOBIEHME NpaB NPOU3BOANTCS NPU
yCnoBuu ycTaHOBNeHns BegomcTBoM dhakTa Toro, Yto HecobniogeHne
CPOKOB MPOU30LLITO HECMOTPSA Ha NPUHSTUE NPU AaHHbIX
o6cToATENBCTBAX Hagnexalmux Mep, unu, no Bbibopy

14 Ha geaguatb gessarton ceccum MNKT3 generaumsa VInaMm npeanoxuna 3ameHnTb crnosa «Begomcteo

BOCCTaHaBnMBaeT» crnoBamMmu «BegomMcTBO MOXET BOCCTAaHOBUTL» B NyHKTE (1) BapuaHTa 2.
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[oroBapmBatoLLEeNCa CTOPOHbI, Takas 3af4epKka saBnsnach
HenpegHamepeHHoW. Takxke, B oTnn4yme OT ctatbk 12, B ctatbe 13 He
OrpaHM4YnBaloTCs CPOKKU, yCTaHOBMNEHHbIe BeaoMCTBOM, Aaxe HEeCMOTpS
Ha TO, YTO OHM YCTaHaBNNBAKOTCS C Y4ETOM OMNpedesiEHHbIX UCKIIOYEHWI
cornacHo nyHkTy (2) n npasuny 11(3).

KommeHnTapuii 13.02 MNepomy BapuaHTy cnegytoT B PLT. OgHako opucnpyaeHums un
npakTuKa, yCTaHOBUBLUMECS B 06nacTn NaTeHTOB B OTHOLLEHUN
BOCCTaHOBIIEHUA MpaB, He 06a3aTenbHO NPUMMEHUMbI B TOFTKOBAHMMN 3TOMO
NOMOXEHMS B OTHOLLIEHUN NPOMbILUIEHHBIX 06Pa3LIoB.

KommeHTapuii 13.03 B coOTBETCTBMM CO BTOPLIM BapMaHTOM BOCCTAHOBIIEHUE npas cTano 6ol
dakynbTatuBHbIM. OH TOMNbKO Gkl NpeaoCcTaBnn pykoBoAsALME NPUHLIMNbI
[loroBapuBaioLLMMCH CTOPOHAM, XernatLMM COBIOCT ero NOoXKeHUS.

KommeHTapwuit 13.04 [1yHkm (1), BCTynuTenbHble cnosa. Hanuuue ycnosus,
npegycMmaTpmBaloLLero «4To HecobnaeHne CpoKoB NMeET NpsiMble
nocneacTsus, NPUBOASALLME K NOTepe NpaB B OTHOLLEHUW 3asBKU UK
perucrpaumm», Npu3BaHo He JONYCTUTb 06xoda UCKMIYEeHNN,
npegycMoTpeHHbIX npasunom 11(3).

Cmambs 13bis
UcnpaeneHue unu donosiHeHuUe npumsisaHusi Ha npuopumem;
eoccmaHoeJsieHue npaea npuopumema

(1) [UcnpaeneHue unu doronHeHUe rpumsidaHus Ha npuopumem] [Jozosapusaroujasics
cmopoHa npedycMampueaent'> 803MOXHOCMb UcrpasneHus Uiy OOMOIHEHUS MPUMSA3aHUs Ha
rpuopumem 8 OMHOWeHUU 3asi8Ku («nocnedyrowast 3aseka»), ecru:

(i)  xodamatlicmeo 06 amom nodaHo 8 Bedomcmeo 8 coomeemcmeauu ¢
mpeboegaHusamu, npednucaHHbIMU MHempykyuel;

(i)  xo0amaticmeo nodaHoO 8 meyeHuUe Cpoka, npednucaHHo20 MIHcmpykyued; u

(i) dama nodayu rnocnedyrowieli 3as8KkuU He No3dHee 0ambl UCMEYEHUs
rnpuopumemHoeo repuoda, omecyumsieaemoz0 ¢ dambi nodayu camoul paHHel
3as18KU, Ha OCHOBaHUU Komopol ucrnpawusaemcs npuopumem.

(2) [[o30Hss nodaya nocnedyrowel 3aseku] [[MpuHumas 60 sHUMaHue NapuXxcKyro
KOHeeHUuo,] [lozosapusarowjasics cmopoHa npedycmampusaem’, umo, ecnu 3aseka
(«nocnedyrwas 3asieka»), 8 KoOmopou ucnpawusaemcs unu moe bbl ucrnpawusamscs
npuopumem npedwecmesyrowiel 3aseku, umeem damy noda4vu, Komopas rno3oHee 0ambl, Ha
KOmMOopy ucmek npuopumemHsbili nepuod, HO 8 npedesnax cpoka, npednucaHHo2o
UHcmpykuyueti, BeOomecmeo eoccmaHasnueaem rpaso rpuopumema, ecriu:

(i)  xodamaticmeo 06 amom nodaHo 8 Bedomcmeo 8 coomeemcmauu ¢
mpeboesaHusiMu, npedrnucaHHbIMU MHcmpykyuel;

15 Ha geaguatb aessarton ceccum MNKT3 generauma Kutas npeanoxuna 3aMeHuUTb CIIOBO «npeaycMaTpuBaeT»

CIoOBaMM «MOXET NpeaycMoTpeTb» B cTaTbe 13bis(1).
1 Ha goeaguatb gessarton ceccum NMKT3 generauma Kutas n generaums MHamm npeanoXxunmn 3aMmeHnTb CroBo
«npeaycMaTpuBaeT» CrnoBaMm «MOXET NpeaycMoTpeTb» B ctatbe 13bis(2).
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(i)  xoGamatlicmeo nodaHo 8 medyeHue cpoka, npedrnucaHHo2o MHempykuueu;

(iii) 8 xo0amaticmee yka3aHbl MPUYUHbI HECObTHOEHUS MPUOPUMEMHO20
nepuoda; u

(iv)] Bedomcmeo coumem, ymo Herodayva rocredyrowel 3asi8Ku 8 medyeHue
rpuopumemHoe2o fnepuoda rpousowsia HeCMomps Ha fMpuHMue Hadnexawux rnpu
OaHHbIX obcmosimernibcmeax Mep usu, rno ebibopy [Jozosapusarouielicsi CMopOHb!,
6bi1a HerpedHaMepeHHOU.

(3) [MMownuHel] [Jozosapusarouwasicss cmopoHa moxem mpeboeame yririambi MOWIIUHbI 8
omHouweHuu xodamaticmea coanacHo nyHkmy (1) u 8 omHoweHuUuU xolamadicmea coasiacHo
nyHkmy (2).

(4) [Hokasamenbcmea] [Jozosapuesarowjascs cmopoHa Moxem mpebogams
npedcmasreHus 8 Bedomcmeo 8 meyeHue ycmaHo8r1eHHo20 BeAoMcmeom cpoka 3asieieHuUst
usiu UHo20 OoKalamersibcmea 8 060CHO8aHUE MPUYUH, YTOMAHYymMbIX 8 ryHkme (2)(iii).

(56) [BosmoxHocmb npedcmasumes 3aMedaHusi 8 criydae rpedrosiacaeMo2o OMKIIOHEeHUs ]
Xodamaticmeo coanacHo nyHkmy (1) unu (2) He Moxxem 6bimb MOIHOCMbIO UMU Yacmu4yHO
OMKIT0HeHOo b6e3 npedocmasrneHusi xodamaucmeyrouwel cmopoHe 803MOXHOCMU
npedcmasume 3amMmedaHusi 8 c853U C rpedrnosiazaeMbiM OMKIOHEHUEM 8 MeYeHUe pa3yMHO20
CpoKa.

KommeHTapuu k ctatbe 13bis

KommeHTapuin 13bis.01 Ha gBaguatb nsatoun ceccum MNKT3 ogHa u3 generaumi npeanoxuna
BKITOUNTL NOSI0OXKeHWe 06 ncnpaBneHmMmn Unu ONoNHEHUN NPUTS3aHNS
Ha NPUMOPUTET M NOCTAHOBIEHUW NpaBa NPUOPUTETA,
chopmynmnpoBaHHoe Ha ocHoBe ctatbn 13 PLT. Ha gBaguatb
Bocbmon ceccum MNKT3 aBe generaumum, nogaepXaHHble TPETHEN,
NPeanoXunn n3y4ntb Bonpoc 06 ncnpasneHnm unm ONosIHEHUN
NpUTA3aHNUs Ha NPUOPUTET U BOCCTAHOBMEHMM NpaBa npuopuTeTa.
OHu BblHeCnM Ha obcyxaeHue NnpoekT ctaTbun 13bis,
cchopMynunpoBaHHoM Ha ocHoBe ctaTtbn 13 PLT. B HacToswem
AOKYMeHTe NpoekT ctaTbn 13bis npuBoanTCS B KBagpaTHbIX CKODKax.

KommeHnTapuit 13bis.02 CtaTbsa 13bis no3sonuna bl 3asBUTENIO BHOCUTL UCMPaBNEeHNs Unu
N3MEHEHMS B NPUTA3aHNE Ha NPUOPUTET B 3asiBKE, B KOTOPOW MOr Obl
ObITb NCNPOLLEH NPUOPUTET NPEALLECTBYIOLLEN 3asiBKN, HO 3TOrO
coenaHo He 6bino. OHa npumeHsanack Obl kKak B OTHOLLEHUN NOgaHHON
3asBKW, B KOTOPOW HE UCNpaLLMBaeTCs NPUOPUTET (AOMOMHEHUE K
NPUTA3aHMIO Ha NPUOPUTET), Tak 1 B OTHOLLEHUM 3asBKU, B KOTOPOW
ncnpawumeaeTcs NpuopuTeT ogHOM Uy bonee npeaLwecTBYOLWNX
3asBOK (MCMpaBneHe NpUTS3aHnsa Ha npuoputeT). B atom
nonoxeHumn obina 6bl Takke NpegycMoTpeHa BO3MOXHOCTb
BOCCTaHOBIIEHUA NMpaBa Ha NpPUoOpUTET, B Cryvae ecnv nocneayowas
3asBKa nogaHa nocrie ucTe4eHns NpMopuTETHOro Nnepruoaa, Ho B
TeyeHue cpoka, npegnucaHHoro MHeTpykumen. OHO NpUMEHSINOCH Obl
TONbKO B TOM Criyyae, ecnu Henogaya 3asiBKvM B TeYeHune
NPUOPUTETHOrO Nepruoaa NpomsoLLia HECMOTPS Ha NPUHATUNE
Hagnexalimx npu gaHHbIx 06CToATENLCTBAxX Mep Unu, No Belbopy
[oroBapuBatoLencsa CTOpoHbl, Obina HenpeaHamMepeHHON.
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KommeHTapuii 13bis.03 BbipaxeHune «[1puHnmas Bo BHUMaHue MapmKCKyo KOHBEHLMNIO»
npegHasHa4yeHo 4ns NOSCHEHUS TOro, YTO NPaBo NpuopmuTeTa MOXET
ObITb BOCCTAHOBIEHO corniacHo ctaTee 13bis(2) gaxe Torga, korga
Xo4aTalncTBO O BOCCTAHOBMEHUM NOAAETCA 3a npedenamm
NPUOPUTETHOrO Neproaa B LLECTb MECALLEB, MPEAYCMOTPEHHOIO B
ctatbe 4.C(1) Mapwkckon KOHBEHUMW, €Cn Henodava 3asBKku B
TeYeHne NPUOPUTETHOIO Nepmoda NPon3oLLIia HECMOTPS Ha NPUHATUE
Hagnexawmx Nnpu gaHHbIX 00CTOATENBCTBAX MEP MUK, NO BbIGOpPY
[oroBapuBatoLeNca CTOPOHbI, Obina HenpeaHaMepPEHHON.

Cmambs 14
3asieneHue o peaucmpayuu uueH3uu unu obecne4yumesibHO20 fnpaea

(1) [TpebosaHus k 3as6reHuUI0 O peacucmpayuu nuueH3uu] Ecnu e 3akoHodameribcmee
Jozosapusarowielicsi cmopoHbI npedycmMampusaemcsi peaucmpayusi TUyeH3uu, sma
Jozosapusarowasics cmopoHa Moxem mpebosamsb, Ymobbl 3asisrieHUe o0 peasucmpayuu:

()  nmodasarnocs 8 coomgemcmauu ¢ mpebosaHusimu, npedrnucaHHbIMU
UHcmpykyued, u

(i) conposoxdanock noddepxxusarowumu OoKyMeHmamu, rnpedrnucaHHbIMu
UHempykyued.

(2) [MMownuHbl] B omHoweHuu peaucmpayuu nuyeH3uu Bedomemeo moxem mpebosamp
yrnama| fMOW/IUH.

(3) [OdHo 3aseneHue] [axe ecnu nuyeH3us OmHOCUMCS K HECKOMTIbKUM peaucmpayusim,
00HO20 3as8reHusi seisemcs 00CmMamoYHbIM, MPU YCrI08UU YMO 8 3as68/1eHUU yKa3aHhbl
peaucmpayuoHHbIE HOMepa 8CEX COOMBEMCMEYWUX peaucmpayud, enadeney u nuyeH3uam
[ensmMcesi 00HUMU U meMu xe 071 8cex peaucmpayull u 8 3asi8/ieHUU ykasaH 06bem
JIUYEeH3UU 8 OMHOWEeHUU 8cex peaucmpayud.

(4) [3anpeweHue dpyeux mpebosaHul] (a) B omHoweHuu peeucmpayuu fuyeH3uu He
Moxxem mpeboeambCs 8bINOMIHEHUS yCro8UU, OMIUYHbIX OmM YrioMsHymbix 8 rnyHkmax (1) - (3)
u cmamee 10. B yacmHocmu, He Moxem mpebogambcsi:

()  npedcmasrneHusi caudemeribcmea 0 peaucmpayuu rMPOMbIWIIEHHO20
obpasya, sensoue2ocsi 06beKMmMoM NUUeH3UU,

(i) yKkasaHusi puHaHCOo8bIX ycro8uli JTUYEeH3UOHHO20 002080pa.

(b) lodnyHkm (a) He HaHocum yuwepba HUKakUM obs3amerniscmeam, Cyuecmasyouum
coeanacHo 3akoHoO0ameribcmey [Jozosapusatouwjelicsi CmopOoHbl 8 OMHOWEHUU
pasanaweHus ceedeHull Onsi Opyaux yenell, Kpome peaucmpayuu nuyeHsuu’”.

(5) [Hokasamenbcmea] Moxem 6bimb nompebosaHo npedcmasrieHue dokazamesibeme
Bedomcmasy, ecniu y He2o 803HUKarOm 0O60CHOBaHHbIE COMHEHUSI 8 OMHOWEHUU 106020
yKa3aHusi, codepxaweaocs 8 3asierieHuu unu noddepxusarouiem 0oKymeHme.

v Ha nsaguatb BocbMon ceccum MKT3 aenerauuns Bpasunuu npeanoxuna nobasntb B koHue ctatbu 14(4)(b)
crnegytollee npednoxexue: «B yacTHocTH, nod AencTBre 06A3aTeNbCTB, BbITEKAIOLLIMX N3 HACTOSALLMX CTaTel, He
noanagaroT HYKakne TpeboBaHKs, yCTaHOBIIEHHbIE HANoroBbIMU U KPeAUTHO-(PUHAHCOBLIMW OpraHamm
[oroBapuBatoLLEencs CTOPOHbI».
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(6) [3asieneHus e ces3u ¢ 3asiekamu] NyHkmel (1) - (5) npumeHsiromes mutatis mutandis «
3as6/1eHUAIM Ha peaucmpayuro TUYEH3UU 8 OMHOWEHUU 3as18KU, ecriu 3aKoHo0amesibCmaeo
Loeosapusaroweticss cmopoHbl npedycMampusaem makyto peaucmpauyuro.

(7) [BasieneHue o peaucmpauyuu obecrieyumeribHO20 ripasa] 3a UCKIYeHUEM
nyHkma (4)(a)(ii), nyHkmei (1) - (5) npumeHsiromess mutatis mutandis « 3aseneHusm Ha
peaucmpauutro obecriequmersibHO20 fpasa 8 OMHOWEeHUU 3as18KU Uu peaucmpauyuu.

KommeHTapum kK ctaTtbe 14

KommeHTapuii 14.01

KommeHTapui 14.02

KommeHTapun 14.03

KommeHTapuin 14.04

KommeHTapun 14.05

HacTtoswas cratbss OCHOBbIBaeTCs Ha nonoxeHnsax CuHranypckoro
poroeopa n PLT, kacarowmxcs permctpaumm nuueH3um.

W3 BCcTynuTenbHbIX CrnoB nyHkmos (1) n (2) cnegyet, 4to
[loroBapusatoLLasica CTopoHa He 0b6s3aHa npegycmaTpmBaTh
peructpaumio nuueHsnin. OgHako us rnyHkma (4)(a) cnepyer, 4YTo ecnu B
NPUMEHNMOM 3aKoHoAaTenNbCTBE Takasi permcrpaums
npeaycMaTpuBaeTCsl, HUKAKOro yka3aHus Unn afieMeHTa, OTIIMYHOro oT
npeanucaHHoro npasunom 12(1) nnu cratben 10, Kacarowmxca
«COOBLWEHUIN», HE MOXET BbITb NOTPeOGOBAHO. AHANOrMYHBIM 06pa3oM,
[loroBapuBatoLLasica CTopoHa He MOXeT TpeboBaTb NpeacTaBneHns
Kakoro-nnbo JOKyMeHTa, OTSINYHOrO OT AOKYMEHTOB, NEPEYNCIIEHHbIX B
npasune 12(2).

lMyHkmbi (2) u (3). CornacHo nyHkTy (2), [loroBapuBatoLascs CTopoHa
MoxeT TpeboBaTb ynnaThl MOWNHbLI 3a perncTpaumio nuueHsnn. Kaxagas
[orosapuBatoLasicss cTopoHa 6bina 6bl BpaBe caMoCTOATENBHO
yCTaHaBnuBaTb pa3mep M CTPYKTypy nownuHbl. Hanpumep, xoTa B
COOTBETCTBMM C NyHKTOM (3) [loroBapuBatoLlasca cTopoHa Obina Obl
o6a3aHa NpuHUMaTbL OOHO 3asiBNEeHne O perncTpaunm nuueH3nmn, Kotopoe
KacaeTcs AByx unu 6onee pernctpauuin, [loroBapmsaroLasca CTOpoHa
Gbina 6bl BNpaBe YCTaHOBUTbL TaKyto CTPYKTYPY MOLUSNH AN 3TOr0 OAHOro
3asaBneHus, KoTopas 3aBuncena 6bl OT Yncna 3asiBOK UMW perncTpaunin,
durypupytowunx B 3aseneHnn. ViHeimmn cnosamu, [loroBapusatroLLascs
CTOpOHa morna 6bl ycTaHOBUTb, 4TO 0OLasa cymma nognexawen ynnarte
NOLUSTMHBI NPUMEHUTENBHO K OAHOMY 3asiBNIEHNIO O pernctpauum
nuueH3nK, KacarLerocs AByx unu bonee perucrpawummn, 3aBucuT ot
yncrna 3asBOK UNn permcTpauuin.

[TyHKm (4) He ucknoYaeT BO3MOXHOCTU TpeboBaTb NpeaAcTaBreHus
NWLEH3MOHHOro JoroBopa Unu ero NMcbMeHHoro nepesoga. CornacHo
npasuny 12(2)(a), Jorosapusatoasica cTopoHa MoxeT TpeboBaTb, YTOObI
3asBreHne 0 perucTpaLmmn NMUeH3nmn conpoBoXaanoch BbINMMCKON U3
cornalweHnst Unu Konven NMLeH3NnoHHOro cornatueHus, no suibopy
XOo4aTancTBYOLWEN CTOPOHbI.

JTlobbIM opraHam [loroBapuBatoLencst CTOPOHbI, HanpuMep HanoroBbIM
NN KpeaMTHO-PUHAHCOBBLIM OpraHamM Ui opraHam CTaTUCTUKK, He
3anpewaeTcsa TpeboBaTb OT CTOPOH NMULIEH3MOHHOrO 4OroBopa
npeacTaBneHns nHpopmaLuumn B COOTBETCTBMM C NPUMEHNMbIM
3aKoHOOaTenNbCTBOM 3TOM [loroBapmBaroLLENCA CTOPOHbI.
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KommeHTapuii 14.06 CornacHo nyHkmy (6) npumeHnmble TpeboBaHMSA Takke OTHOCATCA K
perncTpaumm NLEH3N B OTHOLLEHWNN 3as980K, HO TOMNbKO B TOM Crny4vae,
ecnu Takasa permctpauus npegycmaTpmBaeTcs 3akoHO4ATENbCTBOM
[orosapuBatoLencs CTOPOHbI. ITO NOSTOXEHME TAKKE COOEPKMUTCS B
CwuHranypckom goroBope.

KommeHTapui 14.07 llyHkm (7), kacalowmMncs 3asBreHns o permctpauumn obecnevymTenbHOro
npaBa, OCHOBbIBAETCS Ha nonoxeHusix npaesvna 17(9) MHctpykuum k PLT.
OH oTHoCUTCS K peructpaummn obecnevmTenbHOro npasa B 3asiBke Unm
permcTpaumm, npnobpeTeHHOro No AoroBopy Ans uenen obecnedyeHns
nnartexa unuv BbiNoSIHEHNst 06a3aTenbCTBa, TaKoro, Kak MNoOTEYHbIN
KpeauT unu 3anor, Uinn ¢ Uuenbio Bo3MeLLLeHMs YObITKOB 1nn
0CBOBOOXAEHNs OT OTBETCTBEHHOCTU. Kak u B criyqae ¢ perncrpauuen
nrUeH3nn cornacHo NyHkTy (1), JloroBapnBaioLLyOCs CTOPOHY He
06Aa3bIBalOT NpegycmaTpmBaTh pernctpauunio obecneynTensHoro npasa.
Kpowme Toro, niobas [lorosapmaroLasicss CTopoHa, pa3peLuaroLlasi Takyo
perucTpaumio, Bnpase onpeaensTb, kakne obecnednTensbHble Npasa
MOryT BbITb 3aperMcTpupoBaHsbI.

KommeHTapuii 14.08 M3 BCTynuTEnbHbIX CNOB NyHKTa (7) - «3a ucknioyeHneM nyHkra (4)(a)(ii)»
- cnegyerT, YTo yKa3aHue MHaHCOBbLIX YCNoBuMIn obecnevmTensHOro npasa
MoxeT TpeboBaTbcs [loroBapmBaroLencss CTOPOHOW ANst perncrpaunm
obecneynTenbHOro npaea.

Cmambs 15
3asieneHue 06 usMeHeHuUU uslu aHHYJIUPOBaHUU peaucmpayuu JTUyeH3uu
unu obecne4yumesibHO20 npaea

(1) [TpebosaHus k 3as68n1eHUO 06 UBMEHEHUU UIU aHHyIupo8aHuu peaucmpayuu nuyeH3uu]
Ecnu e 3akoHodamernbcmee [Joeosapugarowelicss CmopoHbl rpedycmampusaemcs
peaucmpauyus nuyeH3uu, ama [ozosapusarou,asicsa cmopoHa moxem mpebogams, Ymobebl
3aseneHue 06 USMEeHeHUU Uu aHHYIUpoBaHuUU peaucmpayuu UUeH3uU:

()  nmodasarnocb 8 coomgemcmauu ¢ mpebosaHusimu, rnpedrnucaHHbIMU
UHcmpykyued, u

(i) conposoxdanock noddepxxusarowumu OoKyMeHmamu, rnpednucaHHbIMU
UHcmpykyued.

(2) [TpebosaHus k 3aseneHur0 06 aHHynuposaHuu peaucmpayuu obecriedumersribHO20 rpasa]
lyHkm (1) npumeHsiemcsi mutatis mutandis k 3asierieHusiM 06 aHHynuposaHuUU peaucmpauyuu
obecriequmernbHO20 rpasa.

(3) [Adpyaue mpebosarHusa] Cmambs 14(2) - (5) npumeHsemcs mutatis mutandis k

3ase1eHUsIM 06 U3MEHEeHUU UMU aHHy/IUupo8aHuU peaucmpayuu UyeH3uuU U K 3asieneHusiMm o6
aHHynuposaHuu peaucmpauyuu obecrieqyumernbHO20 rpaea.

KommeHTapum k ctatee 15

KommeHTapun 15.01 MonoxeHus ctaten 15, 16 n 17 ccoopmynmnpoBaHbl no obpasuy
nonoxexun ctaten 18, 19 n 20 CuHranypckoro gorosopa.
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Cmambs 16
Mocnedcmeusi omcymcmeus pecucmpayuu JluyeH3uu

(1) [HeticmeumernbHOCMb peaucmpayuu U oxpaHbl MPoMbIWIeHHo20 obpa3sya]
Omcymcmeue peaucmpauuu nuueH3uu e Bedomcmee unu nobom Opy2om opaaHe
Hoeoesapusarowelicsi cmopoHbl He 3ampazusaem OdelicmaumeribHoCmu peaucmpayuu
MpoMbIWIIeHHO20 obpa3sya, sensawe20csi 06beKMoM UUEH3UU, Unnu oxpaHbl 3moao
obpasua’®.

BapuaHT 1

[(2) [OnpedeneHHsbie npasa nuuyeHsuama] [Jo2osapusarowjasicsi CmopoHa He Moxxem
mpebosamb peasucmpayuu JuyeH3UU 8 kKadecmee ycriogus Onsi ocyuecmerneHusi 1tobo2o
npasa, KOmopoe fuyeH3uam Moxem uMems co2/1acHO 3akoHo0ameribcmay amou
Loeosapusarowelicsi CmopoHbl, yHacmeosame 8 Ha4amom Mo UHUyuamuee enadesnbya
cydebHOM pa3bupamerniscmee 8 C853U C HapyuweHuUeM rpasa Ha rnpoMbIWIeHHbIU obpa3sey, unu
noslydams, rnymem makux rnpouedyp, 803MeujeHUe ybbIimKo8, MOHECEHHbIX 8 Pe3yribmame
HapyuleHus rpas Ha obpa3seu, Aenauulcs 06beKmomM nuUeH3uU.]

BapuaHTt 2

[(2) [OnpedeneHHbIe npasa nuyeH3uama] [locosapusarouwjasics cmopoHa Moxem
rnpedycMompems, Ymo peaucmpauyus IUUeH3UuU He gerisemcs ycrnosuemM 01 ocyulecmerieHus
106020 rpasa, KOmopoe auyeH3uam MoXxem UMems co2/1acHO 3aKoHoOameribcmay 3mou
Joecosapusaroujelics CMopoHbI, y4acmeosamsb 8 Ha4amoM o uHuUyuamuse enadesnbua
cyOebHoM pa3bupamesibcmee 8 ces3U C HapyuweHUeM rpasa Ha rnpoMbilieHHbIU obpasey uniu
roay4ams, nymemM makux rnpouedyp, 803MewieHue ybbimKos, MOHEeCEeHHbIX 8 pe3y/ibmame
HapyweHusi npas Ha obpaseu, sensruulics 06beKmom IuyeH3uu.]

KommeHTapum k ctatbe 16

KommeHTapwuit 16.01 [1yHkm (1). Lienbio 3TOro nyHKTa ABnsieTcs pasfeneHve sonpoca
AENCTBUTENBHOCTU perncTpaunm n oxXpaHbl NpoMbILeHHoro obpasua ot
BOMpOCa perncrpaumm nuueH3nmn Ha BbllleykasaHHbIn obpasey. Ecnun B
3akoHogatenbcTBe [loroBapmBatoLLEeiCsi CTOPOHbI NpeaycMaTpmuBaeTca
obsi3aTenbHasn permctpaumsi MMLEeH3nn, To HecobrogeHne aToro
TpeboBaHMs HE MOXET NPUBECTU K MPU3HAHUIO HEAENCTBUTENBHOM
perucTpaumm NpoMbILLIEHHOro obpasua, SABnaLerocst 06bLEKTOM
NNLEH3MKN, N HAKAK HE MOXET 3aTPOHYTb OXpaHbl, NPeA0CTaBNEHHON
aTomy obpasuy. Cnegyet OTMETUTb, YTO ATOT MYHKT KacaeTcs
perncrpaumm nuueHsnn Begomctsom mnv gpyrum opraHom
[loroBapuBatoLLeNCs CTOPOHbI, TAKUM, HanpuMep, Kak HanoroebIn UK
KpeauTHO-OMHAHCOBLIA OpraH Unm opraH, OTBEYaloLmMin 3a co3gaHne
CTaTUCTUKN.

KommeHnTapuii 16.02 MyHkm (2). B 3TOM NONOXEHUU He NpecneayeTcsa Lenb rapMoHU3MpoBaTh
BOMPOC O TOM, AOSMKHO NK ObITb paspeLLeHo NuLeH3naTy yyactTeoBaTh B
HayaTbIX N0 MHULMATMBE NUuUeH3napa cyaebHbix pasbupatenscrTeax, Unm
OyaoeT N1 eMy NO3BOMEHO nonyyaTb NyTeM TakuMx Npoueayp Bo3MelleHve
yObITKOB, NOHECEHHbIX B pe3ynbTaTe HapyLLeHUs NpaB Ha JIMLEH3NOHHbIN
NPOMbILLNEHHBIN 0bpa3sel. OTOT Bonpoc byaeT perynupoBaTbCa B pamkax

18 Ha aBaguatb BocbMoi ceccun MKT3 generauunsa Muamm n generaums Mpaxa (Mcnamckot Pecny6nmvki)

npeanoxunu caenatb ctatbio 16(1) hakynbTaTBHBIM NOMOXEHNEM.
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NPUMeHUMOro 3akoHogatenbcTea. OAHaKO B 3TOM MOSIOXKEHUM
paccMaTpuBaeTCst BOMPOC O TOM, YTO, €CMK NULeH3MaT, COrnacHo
3aKkoHoaaTenbcTBy [loroBapuBatoLENCs CTOPOHbI, UMeeT NpaBo
y4acTBOBaTb B HAYaTbIX MO MHULMATMBE BnagenbLa cyaebHbIx
pas3bupaTtenbcTBax U nosy4yatb Bo3MeLLeHNe YObITKOB, MOHECEHHbIX B
pesynbTaTe HapyLleHUs NpaB Ha NMUEH3NOHHBIA NPOMbILLNEHHbIN
obpaseL,, OH JOIHKEH MMETb BO3MOXXHOCTb BOCMOMb30BaTLCSA 3TMMMU
npaBamy HE3aBMCUMO OT TOTrO, 3apeErMcTpMpoBaHa NMLEH3Nst UNn HeT.

KommeHnTapun 16.03 lNocne aeaguatb aeeaton ceccum MNKT3 gBa BapmnaHTta, KacaroLimecs
nyHKTa (2), coxpaHeHbl Aa obcyxaeHns. CornacHo nepBoMy BapuaHTy
perncrpaums nuueHsnm He 6yaeTt ycrnoBmeMm Ans Toro, Ytobbl nuueHanaT
MOT y4aCcTBOBaTb B Ha4aTbIX N0 MHMUMATUBE Briagernbua cyaebHbix
pa3bupaTtenbcTBax v nosnyyatb BO3MeLLEHNE YObITKOB, KOrga aTu npasa
npegycMoTpeHbl B MPUMEHUMOM 3akoHoaaTenbcTee. CornacHo BTOpOMY
BapuaHTy [JoroBapusaroLasica CTopoHa MOXeT TpeboBaTb permcrpauunm
NLEH3MN B KAYeCTBE YCMNOBMSA AN y4acTUsi B HA4aTOM MO MHULMaTUBE
Bnagenbua cygebHom pasbupaTtenbcTee Unuv nonyvyatb BO3MeELLEeHne
yObITKOB.

Cmambsa 17
Yka3aHue o Hanu4uu nuyeH3uu

Ecnu e 3akoHodamernbcmee [Jozosapugarouelicss CmopoHbl codepxumcs mpebosaHue 06
yKa3aHuUU UCoJib308aHUsT MPOMbIWIIEHHO20 0bpa3ya coa/1acHo JTUYEeH3UU, MoJIHoe uniu
yacmu4yHoe HecobrodeHue amoeo mpeboeaHus He 3ampaaugaem delicmeumeribHoCmu
peaucmpayuu npoMbIWIeHHO20 0bpasya, A8nsru,e20csi 06bEKMOM JTUUEH3UU, UU OXpaHhbl
amoeao obpasya.

KommeHTapum k ctatbe 17

KommeHTapun 17.01 MNonoxeHus ctaten 17 ocTaBngoT 3a 3aKoHOO4AaTENbCTBOM
[orosapuBatoLencsa CTOPOHbI MPaBo ycTaHaBnNneaTb TPeOOBaHUSA O TOM,
AOMMKHbI UK HET N34enusi, BblNyCkaeMble B KOMMepPYeCcKMi 060poT 1
BKITHOHAIOLLME NMLEH3NOHHbIN NMPOMbILLNIEHHbIN obpasel, cogepxaTb
yKasaHue 0 TOM, YTO NPOMBbILLITEHHbIW 06pa3seL, NCnonb3yeTcs cornacHo
nuueHsnoHHomy fgorosopy. OgHaKo ecnv Takoe ykasaHue TpebyeTcs B
COOTBETCTBMM C NPUMEHNMbIM 3aKOHOA4ATENbCTBOM, HEBbINOSIHEHME
Takoro 0bs13aTenbLCTBa HE JOMKHO MNOBIeYb 3a cOOONM NpuU3HaHue
HeaEenCTBUTENbHOW perncTpaumm npomMbILLNeHHoro obpasua, B Lenom nnm
ee 4yacTu.

Cmambs 18
Xodamalicmeo o eHeceHUU 3anucu 06 usmeHeHuu esladenbya

(1) [TpebosaHus k xo0amaticmey 0 8HeceHuUU 3anucu o6 usmeHeHuuU enadensyal (a) B
criydae uaMeHeHus snadernbya peaucmpauyuu [Joeosapusgarouasics CmopoHa 0ornyckaem
rnpedcmasreHue xodamaticmea 0 8HeceHuU 3arnucu 06 usmeHeHuu nubo rnpexxHum, nubo
HO8bIM 8r1adesibuem.

(b) Hoeosapusarowasicss cmopoHa moxem mpebosamsb, 4mobbl xodamaticmeo
codepikario ece unu HeKomopble U3 yka3aHul, rnpednucaHHbix MHecmpykyued.
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(2) [TpebosaHus k noddepxusarouum OOKyMmeHmam 051 BHECEeHUS 3anucu 06 usMeHeHuU
enadenbyal

(a) Ecnu usmeHeHue enadernbya s18/191emcs pe3yibmamom 3aKkio4yeHuss 002080pa,
Loeosapusarowasics cmopoHa moxem mpebosamsb, 4mobbl xodamalcmeo
cornpoeoxdarnocs, rno ebibopy xo0amaticmeayrouwel CMopoHbl, OOHUM U3 311IeMeHMos,
npednucaHHbix IHcmpykuyued.

(b) Ecnu uameHeHue enadernbya s187151€MCcs pe3yibmamoM CIIUsIHUS,
Llozosapusarowasicsas cmopoHa Moxem mpebogame, Ymobsl xo0amalicmeo
conpoegoxdarnock Kornuel AoKyMeHma, cocmaessieHHO20 KOMNemMeHMmMHbIM Op2aHoM U
dokasblearowe20 makoe CrusHUe, makoao KaK KOrus 8bIMUCKU U3 mop208020 peecmpa,
rnpu amom moxem bbimb nompebosaHo, Ymobbl coomeemcmeaue amol Konuu opuauHay
0okymeHma 6b1510 ydocmoeepeHo op2aHOM, 8bi0agwiumM 3mom OOKyMeHm, unu
2ocydapcmeeHHbIM HomapuyCcoMm, unu ritobbim Opya2um KOMIemeHmMHbIM
2ocydapcmeeHHbIM Op2aHOM.

(c) B crniyqyae usmeHeHul 0OHO20 UslU HECKOMIbKUX, HO He 8cex coeriaderibles, 8
pesynbmame 3ak/o4YeHus1 doeogopa usnu crusiHusi, [JJoeosapusarou,asics CmopoHa
moxxem mpebosamb, Ymobb! 1060l cosnadersiey, Ha KOmopo2o He pacrpocmpaHsemcs
u3MeHeHue, 8bIpasurl S8Hoe coanacue Ha uaMeHeHue enadesibya 8 nodrnucaHHOM UM
OoKymeHme.

(d)  Ecnu usmeHeHue enadenbya He S6/15emcs pe3yibmamoM 3akro4yeHuss 0o2oeopa
UJIU CIUSIHUS, @ 8bI38aHO Opy2uMuU MpudUHaMu, Harpumep, nPUMEHEHUEM 3aKoHa Uru
peweHuem cyda, [Jocosapusarowjasicss cmopoHa moxem mpebosams, 4mobbi
xol8amalicmeo corpoeoxdarsiock Koruel dokymeHma, OoKasblearoule20o UsMeHeHue, npu
amom moxxem 6bimb nompebosaHo, Ymobbl coomeemcecmeaue 3mol Kornuu opuauHary
0okymeHma 6b1510 ydocmoeepeHo opaaHOM, 8bidaswium 3mom OOKyMeHm, unu
2ocydapcmeeHHbIM HomapuyCcoM, unu ritobbim OpyaumM KOMIemeHmMHbIM
2ocydapcmeeHHbIM Op2aHOM.

(3) [MMownuHbl] [Jozosapusatoujascs cmopoHa Moxem mpebosamb, 4mobbl 8 OMHOWEHUU
xodamaticmea ee Bedomcmay 6binu yrinadyeHbl MOWMUHBI.

(4) [OOHO x0damaticmeo] [axe ecrnu udmMeHeHue gnaderibya Kacaemcsi HECKOTbKUX
peaucmpayui, docmamo4YyHo 00HO20 xo0amaticmea, rpu ycrio8uu, Ymo MpPexHul U Ho8bIU
eriadesnbybl A67150MCS 0OHUMU U meMu Xe ruyamu O Kaxool peasucmpayuu U 4mo 8
xo0amalicmee yKka3aHbl HOMepa amux peaucmpauyud.

(5) [NsmeHeHue enadernbua 3aseku] lNyHkmbl (1) - (4) npumeHsromces mutatis mutandis e
mex cryJasix, Koeda uaMeHeHue snadesnbya Kacaemcs 3as168Ku, npu ycrnosuu, 4mo ecnu el
ewe He NMpuc8oeH HOMEP Uslu makoli HOMEpP He U38eCcmeH 3as8umersiro Usu €20
npedcmasumernito, 8 xodamaticmee 3asieka UGeHmMuUUUUPYyemMcss mak, Kak 3mo rpednucaHo
UHcmpykyued.

(6) [3anpeweHue Opyaux mpebosgaHuli] B omHoweHuu xodamaticmea 0 8HeceHuuU 3anucu
06 usmeHeHuu enadersnbua HU 00Ha [Jozogapuegarouascs cmopoHa He Moxem mpebogamsb
8bIrofIHeHUs1 mpebosaHul, omsu4yHbIX om yrnoMsaHymsix e rnyHkmax (1) - (6) u cmamse 10.

(7) [Hokasamenbcmea] [Jo2cosapusaroujasicss cmopoHa Moxem mpebosams
npedcmasrneHusi ee Bedomcmaey dokazameribcme usu, ecriu nPUMEHSIFOMCS MOMOXeHUs
nyHkma (2)(b) unu (d), dornonHUMenbHbIx O0Ka3amesibcma, ecriu y He2o 803HUKarom
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0b60CcHOB8aHHbIE COMHEHUSI 8 OMHOWeHuUU fiioboeo yKkasaHus, codepxxaujeaocsi 8 xolamalticmee,
unu 8 sirobom doKymeHme, yrioMsHymom 8 Hacmosieli cmamee.

KommeHTapuu k ctatbe 18

KommeHTapuin 18.01 3To nonoxeHne OCHOBLIBAETCS, B BONbLLEN CTENEHN, HA MONOXEHUSAX
CwuHranypckoro goroeopa u PLT, kacawowmnxcst BHeceHust 3anmcm o6
N3MEeHEeHUN BrnagenbsLua.

KommeHnTapun 18.02 B nyHkmax (1) u (2) npegycmatpusatoTcs obwme TpeboBaHus,
KacawLwmecs xogatancrtesa o6 nsmeHeHun BnagenbLa u
noaAepXuBarroLLmx JOKYMeHTOB. [leTanbHble NONoXeHus, kacaowmnecs
Takoro xogatancrea v NoAAepPXMBaoLLMX JOKYMEHTOB, OOHAKO,
npeaycMoTpeHbl B VIHCTPYKUMK.

KommeHTapui 18.03 1yHkm (3). CornacHO 3TOMy MyHKTY B OTHOLUEHUWN XOoAaTancrea
[oroBapuBatoLLasicss CTOpoHa MoxeT TpeboBaTb ynnaTbl MNOLUSNH.
Kaxxpgas [Jorosapusatoasica CTOpoHa BrpaBe ycTaHaBnvMBaTb pa3mep
MOLUSIMH, B 3aBUCUMOCTU, MOMUMO poYe20, OT Yncna 3asiBOK Unu
perncTpaumm, K KOTopbiIM OTHOCUTCS U3MeHeHWe Bnagensua. Hanpumep,
XOTS, cornacHo nyHkTy (4), [loroBapusatoLLascs cTopoHa bbina 6bl
06s3aHa npuHMMaTb OQHO X04AaTaNCTBO O PErncTpaumm U3MeHeHns,
Kacarowerocs AByx unu 6onee perucrpaumn, [lorosapusaroLascs
cTopoHa 6bina 6bl BpaBe yCTaHOBUTL CTPYKTYPY MOLUNUHBI 3@ Takoe OOHO
X0JaTancTBO, OCHOBaHHYIO Ha YMcne 3asBOK UM perncrpauun,
durypupytowux B xogatanctee. VHeiMu criosamu, [loroBapumsatoLascs
CTOpoHa morna 6bl ycTaHOBUTL, YTO 0OLWaa cymMma nognexatien ynnarte
NOLUSMHBI MPUMEHNTENBHO K OQHOMY XOo4aTancTBy 3aBUCUT OT Ynucna
3a8BOK UK perncTpaummn, 3atparmBaemMbiX USBMEHEHUEM.

KommeHnTapuit 18.04 B nyHkme (5) nosicHseTcs, 4To 3anucb 06 nsmeHeHun BnagenbLa MOXeT
TakKe BHOCUTbCS B OTHOWEHMU 3aaBkn. Cnocob naeHTugurkaumm 3assku
B Cryyae, ecnv e eLle He NpUCBOEH HOMepP UM HOMEeP He U3BECTEH
3aaBuTento, NpegycMmatpusaeTcs VIHCTpyKumen.

Cmambs 19
U3meHeHus1 8 uMeHU unu adpece

(1) [N3meHeHus e umeHu unu adpece enadenbuyal (a) Ecnu enadeney peeucmpayuu
ocmarics MPEXHUM, HO USMEeHUIUCh e20 UMs u/unu adpec, kaxdas [Joeosapusarouwjasics
cmopoHa doriyckaem, 4mobsl xoGamatlicmeo o0 eHeceHUU Bedomcmeom 3anucu 06 usmMeHeHuU,
66110 npedcmasneHo enadernbyem 8 CoO0bweHuUU, ¢ ykadaHueM Homepa coomeemcmayrouwel
peaucmpauyuu U 8HOCUMO20 U3MEHEHUS].

(b) [ozoeapusatowjasics cmopoHa Moxem mpebogams, 4Ymobbl 8 xodamalicmee
codepikarnuchk 8ce Uil HEKOMOopbIie U3 yKa3aHul, npednucaHHbix IHcmpykuued.

(c) [ozosapusatowjasics cmopoHa Moxem mpebogams,4mobbi 8 OMHoOWeHUU
xol8amaticmea Bedomcmey bbinu yrinadyeHbl MOWIIUHbI.
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(d) [axe ecru usMeHeHUe Kacaemcsi HECKONbKUX peaucmpauyutl, 00cmamo4Ho™
00HO20 x00amalticmea, npu ycrio8uU YmMo 8 HEM yKa3aHbl HOMepa 8cex
coomeemcmeyruux peaucmpayud.

(2) [UN3ameHeHue 8 umeHu unu adpece 3asieumerns] [NyHkm (1) npumeHsiemcs mutatis
mutandis 8 mex cryyasix, koeda U3MeHeHUe Kacaemcsi 3asi8Ku Usnu 3asi80K, 1ubo 3asieKku umnu
3as180K U peaucmpauyuu unu peaucmpauud, npu ycrnosuu 4mo, ecnu mnobodl u3
coomeemcmayoujux 3asi80K ewe He Npuc8OeH HOMep Usu makol HoOMep He u38ecmeH
3asieumernto unu e2o npedcmasumernto, 8 xodamaticmee, meM He MeHee, makasi 3asieka
udeHmuguyupyemcs makum obpa3om, kak amo npednucaHo UHcmpykyued.

(3) [N3smeHeHue e umeHu unu adpece npedcmasumersis unu e adpece d51a denoesol
nepenucku] lyHkm (1) npumeHsiemcsi mutatis mutandis k 106oMy usMeHeHUKo 8 UMeHU unu
adpece npedcmasumerisi, NpuU Hanu4yuu Makogeoezo, U K Jito60My UBMEHEHUI, OMHOCAWEMYCS K
adpecy 0ns desiogol nepenucku, Npu Haau4duu makoegoeo.

(4) [3anpeweHue dpyeux mpebosaHull] B omHoweHuu xolamaticmea, yroMsiHymoeo 8
Hacmoswel cmamebe, HU 0OHa [Jo2osapusarowasicsi CmopoHa He Moxxem mpebosamb
8bIMOMIHEHUS ycrio8ul, OMUYHbIX om yrioMsiHymbix 6 nyHkmax (1) u (2) u cmamee 10. B
yacmHocmu, He Moxem bbimb nompebosaHo rnpedcmasrieHus1 Kakoeo-rubo ceudemeriscmaa,
Kacarou,e2ocsi mako2o USMeHEeHUs.

(5) [Hokasamenbcmea] [fliobas [Joeosapusaroujasics cmopoHa moxem mpebosameb
npedcmasrneHusi ee Bedomcmaey dokazamesibemea, ecriu y He20 803HUKatom 0b60CHO8aHHbIE
COMHEHUS1 8 OmHoweHuUU 8ocmogepHocmu 106020 yKka3aHusi, codepkau,e2ocs 8
xodamaticmee.

KommeHTapum k ctatbe 19

KommeHnTapuii 19.01 O1a ctatbsa chopMmynupoBaHa Ha OCHOBaHUM NONOXeHun ctatbn 10
CwuHranypckoro goroeopa.

KommeHTapwuii 19.02 l1yHkm (1)(c). CornacHo aTomMy nNyHKTY, [loroBapvBaroLascsi CTopoHa
MoxeT TpeboBaTb ynnaTbl NOWANHBI B OTHOLLEHMN XogaTanctea. Kaxaas
[loroBapuBatoLLasica CTOpOHa MOXET CaMOCTOATENBHO onpeaensiTb
pa3Mmep MOLUMWHbI, KOTOPbIA 3aBUCUT, MOMUMO MPOYero, oT Yy1icna
perncTpaumm, Ha KOTopble PacnpPOCTPAHSOTCA 3TN U3MEHEHMS.
Hanpumep, xoT4, cornacHo nyHkTy (1)(d), [JoroBapmBatoLiasica CToOpoHa
6bina 661 0653aHa NPUHMUMAaTL O4HO XO04AaTancTBO O perncTpauun
N3MEHeHMs, Kacarowerocsa AByx unu bonee permcrpaumn,
[loroBapusatoLLasca ctopoHa 6bina 6bl BNpaBe yCTaHOBUTbL CTPYKTYPY
NOLUMMHbLI 32 TaKoe OAHO XO4aTanCcTBO, OCHOBAHHYIO Ha YnChe 3asBOK UMK
permcTpaumn, purypmpyowmnx B xogatanctee. MHbIMn cnosamm,
[oroBapuBatoLascs CTopoHa morna 6bl ycTaHOBUTb, 4TO 0bLwasa cymma
noanexatien ynnare nownnHbl NPUMEHUTENBHO K OAHOMY XOA4aTancTey
3aBUCUT OT YKCNa 3asiBOK UMW perncTpaunin, satparmBaemMbix
N3MEHEHMEM.

19 Ha geaguatb gaessarton ceccum MNKT3 generaumna VInamv npeanoxuna nepen CroBoM “0ocTato4yHO»

BCTaBUTb CIIOBa «MOXET ObiTb» B cTaThe 19(1)(d).
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Cmambsi 20
UcnpaeneHue owubku

(1) [Xodamalicmeo]

(a) Ecnu e 3as8Kke, peaucmpayuu unu nobom xodamatlcmee, HarpasneHHol(M) 8
Bedomcmeo 8 omHoweHuUU 3as68Ku unu peaucmpauyuu, co0ep)xumcsi He cesi3aHHasi ¢
rOUCKOM Ufu 3Kcriepmu3sol ro cywecmsy owubka, komopyro Bedomecmeo, coanacHo
puMeHUMOMYy 3aKkoHOdameribcmay, Moxem ucripasums, Bedomcmeo doryckaem
npedcmasneHue xodamaticmea o6 ucripasneHuu 3mou owubKu 8 3anucsx u
nybnukayusix Bedomcmea 6 nodnucaHHOM 3asieumersieM usu enadesnbuyem coobweHuu,
Harnpasnsemom Bedomcmasy.

(b) Hoeosapusarowasicssi cmopoHa moxxem mpebosamsb, Ymobbl xodamaticmeo
cornposoxdarsiock 3amMmeHsirouwell Yacmbko Unu Yyacmeto, codepxauel ucrnpasneHue, unu,
ecnu npumeHsiemcs nyHkm (3), makoul 3ameHsowel Yacmbio Unu Yacmeto, cooepxxawiel
ucnpasneHue, 0551 Kaxool 3as18KuU U peaucmpauuu, K KomopbiM OMHOCUMCS
xodamaticmeo.

(c) [Hoeosapusarowasicsi cmopoHa moxxem mpebosamsb, Ymobbl xodamaticmeo
cornpoeoxdasnock 3aseneHuem xodamadicmeyrowielti CmopoHbl 0 MOM, 4Ymo owubka
odonyuieHa HernpedHaMepeHHO.

(d) Hoeosapusarowasicssi cmopoHa moxxem mpebosamsb, Ymobbl xodamaticmeo
cornpoeoxdarnock 3asereHuem xodamadicmesyrouwieli CmopoHbI O MOM, 4mMO OHO 6bISIo
rnodaHo cpasy rnocre obHapyxeHusi owubku, 6e3 HeobocHO8aHHOU 3adepPXXKU usu, fo
8blbopy [locosapusaroujelicsi cmopoHbl, 6€3 HamepeHHOU 3a0epPXKKU.

(2) [[MownuHel]

(a) C yuyemom nodnyHkma (b), 8 omHoweHuu xodamaticmea coanacHo ryHKkmy (1),
Loeosapusarowasicss cmopoHa moxem mpebosams yrinamal MOWIIUH.

(b) Bedomcmeo, ex officio unu no xodamadicmey, ucrnpasnsiem ceou cob6cmeeHHbIe
owubku 6e3 e3umMaHUs MOWIIUH.

(3) [O0HO xodamaticmeo] Cmamebs 18(4) npumeHsiemcs mutatis mutandis k xodamaticmeam
06 ucnpasneHuu owubKu, rpu ycrosuu Ymo owubka u 3anpawusaemoe ucrpasieHue
s81st0mcess 0OHUMU U memu Xe Oris 8cex Coomeemcmeayowux 3as8oK u peaucmpauud.

(4) [Hokasamenbcmea] [Jozosapusarouwjasicss cmopoHa Moxem mpebosamb
npedcmasrieHusi ee Bedomcmey dokaszamernibcme 8 nod0epxky xodamatlicmea mosibKo 8 mom
criy4ae, ecriu y He2o 803HUKarom 0b0CHOB8aHHbIE COMHEHUS 8 MOM, Ymo rpedronazaemasi
owubka delicmeumeribHO A8iemcss ouwubKoU, unu ecriu y Heao 803HUKaom 0b60CHO8aHHbIE
COMHeHUs1 8 oCmogepHOCMU Kakoa0-n1ubo mamepuarna unu 0oKyMmeHma, rnpedcmasrieHHo20 8
cesi3u ¢ xo0amaticmeom 06 ucripasrieHuu owubKu.

(5) [BanpeuweHue Opyaux mpebosaHuli] B omHoweHuUU xo0amaticmea, yrnoMsHymozao 6
nyHkme (1), HU odHa [Joecoeapusarowjasicsi CmopoHa He Moxxem mpebosamepb 6bINOTHEHUS
opmarbHbix mpebosaHuli, OMAUYHbIX OM YrioMsHymbIX 8 nyHkmax (1) - (4), ecnu uHoe He
rnpedycmompeHo Hacmoswum L[Joezosopom unu npedrnucaHo MHempykyued.

(6) [McknroueHus] [Jozosapusarowjasicss cmopoHa MoXXem UCKIHYUMb MpUMEHeHUe
ronoxeHul amoul cmambU 8 omHouweHuu mobol owubku, komopasi dosmkHa bbimb
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ucripaernieHa 8 amol [Jozosapuesaroujelicss CmopoHe coariacHo npoyedype rnosmopHoL

peaucmpayuu.

KommeHTapuu k ctaTtbe 20

KommeHTapun 20.01

KommeHTapun 20.02

KommeHnTapwui 20.03

KommeHnTapuin 20.04

KommeHTapun 20.05

OTa cTtatbs cchopmynupoBaHa no obpasuy nonoxeHun npasuna 18 PLT, a
He cTtaTbn 12 CuHranypckoro 4orosopa, ¢ y4eToM TOro, YTo BONpOCH!,
BO3HMKaOLMe B CBA3N C UCNPaBMEHNEM OLUMOKN B OTHOLLEHUN
npoMbiLnNeHHoro obpasua, moryT 6biTb 6onee cxoaHbl C Bonpocamu,
KacaloLwmMMmcs NaTEeHTOB.

B aTon cTtaTtbe pernameHTMpytoTcs oopmarnbHblie TpeboBaHna u
npoueaypbl, Kacatowmecs xogatancraa ob ncnpasneHny ownbkn. B Hen
He ycTaHaBnmBatoTca TpeboBaHMs NO CyLLECTBY, KOTOpble
[loroBapmBatoLasicss CTOPOHA MOXET NPUMEHSTL NpY oNpeaeneHnn
BO3MOXHOCTM ANs ucrnpaeneHus owmnbkn. Hanpumep,
[oroBapuBatoLLasicss CTOpoHa MOXeET TpebosaTb, YTOObI UChpaBreHne
ABNANOCH OYEBUAHBIM B TOM CMbICIE, YTO OJHO3HAYHO ACHO, YTO HUYEro
Apyroro He Morno 6bl NoApa3yMeBaTbCs, KPOME TOro, YTO nNpeasiaraeTcs B
KayecTBe ucnpasneHns. B Hel Takke He pernameHTUpyoTca
ncnpaBreHns B 3asBke, He ABnALMecs obbeKToM xogaTancTea 0b
ncnpaerieHnn OWNBKKN, B YACTHOCTU, BHECEHNE U3MEHEHWI B ONUCaAHNE
U1 NpeacTaBrieHne NPOMbILLNEHHbIX 06pa3LoB NMGO No CBOEN
WHULMaTUBE MNOCre Nony4yeHns otdeTa o nomcke, nnbo B xoge
NpoBeaEeHNsI KNEePTU3bI MO CYLLECTBY.

lMyHkm (1)(a), BcTynuTenbHble croBa. BbipaxeHue «owmnbka B 3anncax
BegomcTtBa» BygeT TonkoBaTbCA B paMKax onpeaeneHns TepmuHa
«3anucu Begomctea» cornacHo ctatee 1(x). MNMpumepamn ownbok,
KoTopble Mornu Bbl ABNATLCA 06BLEKTOM Xo4aTancTsBa CorfiacHo

nyHKTy (1), ABNSA0OTCS owmnbKkK, cogepxalumnecsa B bubnmorpaduyeckmnx
A2HHbIX UMK AeTarnbHbIX NONMOXEHNAX, KaCaloLLMXCS NPUTA3aHUSA Ha
npuoputeT. W3 BbIpaXeHUs «KOTOpble, COrNacHO NPUMEHUMOMY
3aKoHOAAaTenNbCTBY, MOXHO UCMPaBUTb», CrieQyeT, YTO BOMPOC O TOM,
Kakve omnBKM noanexaT UcnpaBneHuto, He perynmpyeTcsi NONOXeHNIMU
3TOM CTaTbu.

lMyHkm (1)(b). B nonoxeHwun aToro nyHkTa [loroBapvBatoLLencsi CTOPOHe
paspeluaeTcs TpeboBaTb NpeaCcTaBeHNs 3aMeHsoLLIEN YacTn
(Hanpumep, 3aMeHsoLWas CTpaHuua, B Criydae ecnuv 3asiBka nogaHa Ha
Oymare) unu 4Yactu, BkrovatoLLen ncnpasneHne (Hanpumep, IncT,
coaepXawun nepeyeHb owmnbok). B cnyvae ecnv xogatancteo
OTHOCUTCS K HECKOSNbKMM 3asiBKaM W/unu perncrpauumam, Begqomcrteo
MOXeT, C uenbto obneryeHus ero paboThl, TpeboBaTb NpeacTaBneHus
OTOEeNbHOM 3aMEeHSAOLLEN YaCTW UK YacTu, BKNOYatoLWen ncnpasrneHue,
ANS KKO0W 3as8BKN NN pernctpauum.

lMyHkm (1)(c). B aTom nonoxeHuu [lJoroBapvBatoLLENCsi CTOPOHE
paspeluaeTcs oTka3aTb B NpMeme xogartancrea o6 ncnpasreHnm oLmoKu,
ecrnv xogaTancTByoLasa CTOPoOHa He MOXET NpeacTaBUTb 3asiBNeHne o
TOM, YTO yKa3aHHas owmnbka caenaHa HenpeaHamMepeHHo, Hanpumep,
ecnu owmnbka coenaHa ¢ Lenbio BBECTU B 3abnyxgeHue.
CooTtBecTtByoLWwas [loroBapvsatoLLasacs CTOpoHa onpeaenseT, 4To
npeacTaBnsaT cobon HenpeaHamMepeHHbIe OENCTBUS.
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KommeHnTapui 20.06 TyHkm (1)(d). B atom nonoxeHuun [JoroBapuearoLwencs CTopoHe
paspeluaeTcsl 0TKasaTb B Npueme xogatancrea 06 ncnpasneHumn owmoku,
ecnu, nocre obHapyxeH1s ownbKn, XogaTtancTBo NOAAHO C
HeobOCHOBAHHOW UM HaMepeHHoOW 3adepxkon. CooTBETCTBYOLLAA
[loroBapuBatoLlascs CTOpoHa onpeaensieT, YTo NnpeacTaBnsieT cobon
HeoBOOCHOBaHHas UM HaMepeHHasn 3adepKka; Hanpumep, oHa MoXeT
paccmaTpuBaTh B kayecTBe HEOOOCHOBaHHOM 3adepXKn Cryyan, koraa
XoOaTancTBo 0QOPMIEHO HEHaaeXalmm obpasom.

KommeHnTapun 20.07 1yHkm (4). B cooTBeTCTBMM C 3TUM NyHKTOM [JoroBapuBaroLLemncs
CTOpPOHE paspeLLaeTcs, B cnyyae Hanmumnga nioboro xogatancrea o6
ncnpasneHun ownbku, TpebosaTb NpeacTaBrneHns oKa3aTenbCTB, ecnu,
HanpuMmep, HECMOTPSA Ha 3asiBNeHue, ynoMsHyToe B nyHkTe (1)(c),
cywectByeT 060CHOBaHHOE COMHEHMNE B TOM, 4YTO owwnbka caenaHa
HenpegHaMepeHHO 1Ny xogaTancTeo npeacTaBneHo 6e3
HeOBOCHOBaHHOW UM HAMEPEHHOW 3a4epPXKKN, Nocrne obHapyXeHus
owmnbkn B cooTBETCTBUM C NyHKTOM (1)(d).

[Cmambs 21F° [Pesomouus '
TexHuYeckasi TOMOWb U yKpernseHue nomeHuuana

[Yyumbieas, Ymo [Jo2080p 0 3aKOHaXx o npoMbIUIEHHLIM 0bpasuam UMeem OMHOWEHUE K
gopmanbHocmam U npouedypam 05 oAy4eHUSs OXpPaHbl MPOMbIWAIEHHLIX 06pa3uos u 4mo
Hozo80op npuHecem nosb3y 3as8umesisiM, 8KIHYas Masble U cpedHuUe npednpusimus 80 8CeX

cmpaHax Z

(1) [TexHuU4Yeckasi mnoMowb U ykpenaeHue nomeHyuanal (a) [ns obrnea4yeHus: 8bInoSIHeHUs
rionoxerutl [Joeogopa 8 mex JJoeosapusarouiUxcs CmopoHax, Komopble cHUMaromcs
passusarouwumucs cmpaHamu unu HPC 8 coomeemcmeuu ¢ ycmaHosusuwelicsi npakmukou
eHepanbHoU Accambrnieu OpaaHusauyuu ObbeduHeHHbIX Hayul, [a makxe 0ns codelicmeusi
8HYMPEHHeMY UCrob308aHUK cucmeMbl MPOMbIUIIEHHbIX 06pa3yos8 8 amux cmpaHax,]
OpeaHusayusi obecrneyusaem [cmpemumcsi obecrneyusams] MexXHU4YECKYHH MOMOWb U
yKpernneHue nomeHyuana, Kak moao rnpocsm passusaroujuecsi cmpaxsi unu HPC

[, sensgrouwuecs y4acmHukamu Hacmosiwe2o [Joeosopa].

(b) Takasi mexHuyeckasi nomouwib 0o/mkHa bbimb [opueHmuposaHa Ha passumue,
rnpedocmassisimbCsi 110 3arpocy, 0CHo8bleamMbCcsl Ha nompebHocmsix u 6bimb
mpaHcrnapeHmHol] [ueneHanpasneHHou, Hadnexawel u adekgeamHoul 0115 yKpernaeHus
rnomeHyuana cmpaH-beHegbuyuapos no ocywecmeneHuro fJoeogopal, yHumsigams
rpuopumemsHbie 3ad0ayu u 0cobbie nompebHocmu pa3eusarouiuxcs cmpaH, 8 o0cobeHHocmu
HPC [, dns moeo, 4mobbi Mo380/71UuMb 8HYMPEHHUM 10/16308aMesisIM 8 roJIHoU Mepe
80Cr10/1b308aMmbCsl rosIoxeHussMu [Jozosopal.

2 [aHHbIV NPOEKT cTaThu Npeanaraertcs [peaceaarenemM U OCHOBbIBAETCA Ha HEOUUMNANBHOM JOKYMEHTE O

TEXHMYECKOWM NOMOLLIM N YKPENNeHnn noTeHunana, npeacrasneHHom MNpeacegarenemM ABaauaTth JEBATOM CecCUm
MKT3 1 coyeTawLlemM anemeHTbl npeanoxennn AdpukaHckon rpynnbsl, EBponerncKoro cowsa u ero rocyaapcra-
uneHoB 1 Pecnybnukn Kopesi, koTopble coaepxatcs B fokymeHTax SCT/28/5, SCT/29/6 n SCT/29/8,
COOTBETCTBEHHO.

HekoTopble aeneraumv npeanovnu 6bl, YToObl CYLLIECTBO 3TOr0 NpoekTa cTaTbM OblN0 OXBaYEHO

pesonoumen.
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(c) Takas mexHuyeckasi noMouwib OO/KHA y4umbi8amb YPOBEHb MEexXHUYecKo20 U
9KOHOMUYECKO20 pa3sumusi cmpaH-beHegbuyuapos U Moxxem [8xoyamb MeXHUYECKYHo,
1pasosyto U UHbIe chopMbl no0depxku] [exknroyamb criedyrouee:

(i) codelicmsue 8 co30aHUU HOPMamuUBHO-NMPasoeoll OCHO8bI Oris
ocyuwiecmeneHusi [Jozoeopa;

(ii) __codelicmsue 8 nepecmMompe adMuHUCmMpamueHoU npakmuKku u
adMuHUCmpamuseHbIX rnpouedyp op2aHos o peaucmpayuu obpasuyos:

(iii) __codelicmeue 8 HanaxusaHuu Heobxodumol rnpogeccuoHaIbHOU No020MosKuU
U yKpenneHuu ocHaweHHocmu eedomceme UIC, sknroyasi nomeHyuan 8 obrnacmu
UHGOOpMAaUUOHHO-KOMMYHUKAUUOHHbIX mexHos1o02ull, 0rs 3¢hbghekmusHo20 ocyuecmarieHus
Lozosopa u MTHcmpyKUuU K HEMy;

(iv) npedocmasrneHue Heobxodumoz20 obopyOo8aHUs U MEexHo102uUuU, 8KI0Yas
UHhOpMaUUOHHO-KOMMYHUKaUUOHHbIE MexHo102uuU, a makxe Heobxo0umyio
UHpacmpykmypy u Opyaoe obopydosaHue.]

2) [[@uHaHcuposaHue] [QuHaHcosass noddepxka] mexHuyeckol nomouwu] [(a) o
rnpockbe 3auHmepecosaHHbIX [passusaroujuxcs cmpaH unu HPC] [[loeosapusaroujuxcsi
CIMOPOH, KOmMOopkle s8/15tomcesi paszsusarouumucsi cmpaHamu unu HPCJ, OpezaHusauus
rnpedocmassisem [cmpemumcs npedocmassisims] nosHyro gpuHaHco8YH nod0epXKy Ons
ocyulecmerneHusi ecex 8u0o8 dessmesibHoCmu U Mep, Komopble O0/MKHbI 6bimb MPUHSMbI
amumMmu cmpaHamu 0nis ocyujecmaneHusi Hacmosiuiez2o JJjoeosopa u MHcmpyKuuu K Hemy. [B
cnyyae HPC makasi noddepxxka npedocmasrsemcsi 00 mex nop, rnoka cmpaHa ocmaemcs

HPC.]]

[(b) [Bornee moeo,] OpzaHusayus cmpeMumcs 3akayamse coa2aueHus ¢
MeXx0yHapoOHbIMU (hUHAHCO8bIMU Op2aHU3auUsIMU U MeXrpasumesibCmeeHHbIMU
opeaaHusayusmMu 07151 moao, Ymobbl oKa3bieamb (OUHAHCOBYH MOOOEPXXKY mexHuU4Yeckou
rnomMouwju 80 ucrnonHeHue Hacmosuwel [cmambu][pe3onoyuu]].

[(3) [Yyacmue 8 pabome Accambrieu] [(a) PacxoObi kaxOol Oene2auyuu Hecem
JHozosapusarouiasicss cmopoHa, HazHaduswasi 0enezauyuro. Accambriess MoXXem rnpocums
OpeaHu3ayuro okazame ghuHaHCo8YH NoMouwb y4acmuro Oenezayul [Joeosapusaroujuxcsi
CMOPOH, paccMampusaeMbiX 8 Kayecmee passusaroujuxcss cmpad unu HPC.]

[(b) [ozosapusarouiuecs CmopoHbl, KOMOpPbIe CHUMAarmcecs pa3susarouumMucsi
cmpaHamu unu HPC, nonydarom docmamoyHyo chuHaHcosyro nomowb om OpaaHu3zayuu 0715
obrieayeHus1 y4acmusi o MeHbuwel Mepe 00Ho20 Oenieeama om makou JJoeosapusaroujuetics
CIMOPOHbI B0 8CEX 0HEPEDHLIX U 8HEQYEPEOHbIX ceccusix Accambrieu u 8 moboll
MeXXceccUOHHOU ecmpeye, paboyel apyrne, KOHghepeHUUU Mo rnepecMompy umnu
ounrnomamuyeckol KoHgbepeHUUU, Mpo8oduMbiX 8 C853U ¢ Hacmosuwum [Joeosopom U
WHempykuyuet k [Jozosopy.]]

[(4) [CoKkpaweHue nownuHbl]

Hns ykpenneHusi cnocobHocmu asmopos 06pa3uos (huaudeckux Uy U MasbixX U cpeOHUX
npednpusmul (MCI1)), komopbie s8nsomcs epaxoaHaMmu U UMerom nocmosiHHbIU adpec 8
pasesusarowetics cmpaHe unu HPC, usenekams nosnb3y U3 cucmeMbl MPOMbILUIEHHbIX
obpasyos, [Jocosapusaroujuecs CmopOHb! MPUMEHSIIOM COKpaueHuUe rnowsiuHb! 8 pa3mepe o
KpatiHel mepe 50 npoueHmos. [3aseumernu u3 HPC oceoboxdaromcecsi om yriamsbl MOW/IUHbL. ||
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[(5) [ObmeH uHghopmayueli]

s npedomepauwieHusi HerpasoMepHO20 npuce8oeHUss mpadulUoHHO20 obpa3sua U yrnpouweHus
9Kcrnepmu3bl MPoMbIWIIeHHo20 obpasya no cyuwecmsy JJoecosapusarouiuecsi CmopoHb!
coobwarom ecro UHhopmMayuro 0 3apeaucmpuposaHHbix obpasyax. C amol uesnbio Ha
OpeaHu3ayur 8o3nazaemcsi 0meemceeHHOCMb 3a Moy4yeHuUe makol UHghopmayuu u ee
coobuweHue ceouM 2ocydapcmeam-yreHam Haonexawumu cpedcmseamu.]

(6) [MoHumopuHz]

Accambriesi ocyuwiecmesisem MOHUMOPUH2 U OUEHKY, [Ha Kax0ol o4yepedHou ceccuu] [ecnu
mosibko Accambriesi He npumem peweHusi o6 uHoM] [peaynspHo], npoepecca 8 dese
mexHuUYecKoUl noMouwju, okasbieaeMoll coaracHo Hacmosuwel [cmamebe] [pesonoyuu], U 861200
om mako20 ocyujecmenieHus. [Accambnies moxem rpocums OpaaHusayuto npedcmasums
omyem 0 He3asucuUMOM MOHUMOPUH2e U OUeHKe.]

Cmambs 22
Uucmpykuyus

(1) [CodepxaHue? B UHcmpykuuu, npunazaemoli kK Hacmosuwemy [Joeosopy,
npedycMampuearomcs npasusa OmHOCUMEsIbHO:

(i) eornpocos, peaynupogaHue Komopbix 8 Hacmosiwem [Jozosope crieyuasbHO
npednuckieaemcs MHCmMpykyuu;

(i) n1robbIx ModpobHOocmel, NonesHbIX O MPUMEHEHUS MOJIOXEeHUU Hacmosiu,e20
[Llozoeopa;

(i) mrobbIx adMUHUCMpPamugHbIx mpebosgaHuli, 80rPOCO8 Usu MPoyedyp.

(2)  [BHeceHue rioripasok 8 MIHcmpykyuro] C yyemom nyHkma (3), sHeceHue robol
ronpasku 8 MIHcmpykyuo mpebyem 60/bWUHCMea 8 mpu Yemseepmu?2 nodaHHbIX 20/10C08.

(3)  [TpeboeaHue eduHoznacusi]

(a) UHcmpykuusi moxem ornpedesnisimb ronoxeHus IHecmpykyuu, 8 Komopable
rornpasku moaym 6bimb 8HECEHbI MOJIbKO €OUHO2/IaCHbIM PeLUEHUEM.

(b) BreceHue nrobol nonpasku 8 MHcmpykyuro, npusodsuwiel k 0obaesneHuro unu
U3BbSAMUIKO MOMI0XKEHUU U3 osI0XKeHUU, orpedesieHHbIX 8 MHCMpyKyuu co2/1acHO
nodnyHkmy (a), mpebyrom eduHoasiacHoO20 peueHUs.

(c) lpu onpedeneHuu mozo, docmuaHymo eduHoaacue unu Hem, 8 pacdem
MPUHUMarMCcsi MoJsbKO eosioca, 8 delicmeumenibHoCcmu nodaHHbIe MpuU 20/10CO08aHUU.
lonoca 8o30epxaswuxcs 8 pacyem He rMpuUHUMaromcs.

(4) [PacxoxdeHue mexdy nonoxeHusmu [Jozosopa u MIHcmpykyuu] B criyyae pacxoxoeHust
Mex0y MOSIoXKeHUsIMU Hacmosiujeao [Joeogopa u MonoxXeHUsiMu VIHCmpyKyuu npuMeHsitomcsi
nonoxeHusi [Joeosopa.

2 Ha geaguatb aesston ceccum MKT3 generaums Mapokko npeanoxuna, YToobl MHCTPYKLIMS Takke

cojepkana TMNoBble MexayHapoaHble OnaHKu.
2 Ha geaguatb gesston ceccum MKT3 generaums NHavv npeanoxmna 3ameHnTb cnosa «6onbLIMHCTBA B TpU
YeTBEPTU» CIIOBOM «KOHCEHcyca» B cTaTbe 22 (2).




(1)
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Cmambs 23
Accamb6res
[Cocmas] (a) [dozosapusarowjuecsi cmopoHbl ydpexdatom Accambriero.
(b) Kax0Oas [Jozosapusarowasics cmopoHa rnpedcmasneHa 8 Accambriee OOHUM
OerieecamomM, KOMOPbIU MOXem umMemb 3amecmumerieli, CO8EMHUKO8 U 3KCrepmos.
Kax0blil Oeneeam moxem rpedcmassisimbs mosibko 00Hy [Joeogapusarouytocsi CmMopoHy.

[3adayqu] Accambries

(i)  paccmampusaem 80MpoChl, OMHOCAWUECS K pasgumuro Hacmosiuje2o
Lozoeopa;

(i) 8Hocum nornpasku 8 MIHCMpyKyuto;

(iii) onpedensiem ycriosusi 8 omHoweHuUU 0ambl MPUMeHeHUs1 Kaxoou rnornpasku,
yrnomsiHymou & rnodryHkme (ii);

(iv) ebinonHsem ece Opyaue yHKUuUU, Heobxo0uMbie Oris1 8bINOSIHEHUS
rnonoxeHul Hacmosiwezo fJoeosopa.

[Keopym] (a) lNonosuHa 4neHos Accambrieu, Komopble s8nsgomcs 2ocydapcmeamu,

cocmasrisirom Keopym.

(4)

(b) Hecmomps Ha nonoxeHusi nodnyHKkma (a), ecriu Ha Kakou fiubo ceccuu 4ucrio
rnpedcmaerneHHbIX Ha Hel 4YrieHoe Accambrieu, Komopbie A8rsamces 2ocydapcmseamu,
cocmaesisiem MeHee Mosi08UHbI, HO PpagHO UMU rpesbiiaem O00HYy mpemb Y/1eHO8
Accambrieu, Komopsble sienisiromces 2ocydapcmeamu, Accambries Moxxem rnpuHUMamsa
peweHusi, 00HaKo ece peweHusi Accambrieu, 3a UCKMIOYEHUEM pelweHuli, OMHOCAWUXCS K
ee cobcmeeHHbIM ripasusiam rnpouedypbl, cmaHo8samcs 0b6si3ameribHbIMU MOJIbKO npu
8bIMONIHEHUU HuxXecnedyrouwux ycrnosul. MexdyHapodHoe bropo Harnpasisem
yKa3aHHbIe pelweHusi YrieHam Accambrieu, KOmopble 8/1sitomcs 2ocydapcmeamu U He
6bin1u Ha Heli npedcmaesreHsl, U npednazaem UM coobwume 8 NUCbMEHHOU ghopme 8
mpexMecsIYHbIl CPOK, cHUmasi ¢ 0ambl HarnpaeeHusi PeWeHUsl, 20/10Cy0m Jiu OHU 3a
3Mmu peweHust unnu 8030epXxusaromcsi om 20/10c08aHuUsi. Ecrnu no ucme4yeHuU amoeo
CpOKa HYUCII0 3MuX 4/1eHO8, maKkum obpa3oM po20/10C08a8UWIUX UU 8030epKasLuuUXcs
om 2ornocosaHusi, docmuaHem mozao HYucra 4/1eHo8, Komopo2o He docmasasio 00
docmuXKeHUs1 KBOpyMa Ha caMoll ceccuu, makue peweHus cmynarom 8 cusy rnpu
ycrosuu, 4Ymo 0OHOBPEMEHHO coxpaHsiemcs Heobxodumoe 6071bUUHCMEBO.

[MMpuHamue peweHuti Ha Accambriee] (a) Accambriess cmpemumcs npUHUMame c8ou

peuwieHusa Ha OCHO8€ KOHCeHcyca.

(b) B criyyae He803MOXHOCMU MPUHSMUS PEeWeHUs! Ha OCHO8E KOHCEHcyca
pelweHue no obcyx0aeMoMy 80Mpocy NpuUHUMaemcsi 20/i0cosaHueM. B smom criydyae:

(i)  Kkaxdas [Jozosapusaroujasicss cmopoHa, Komopas S6/15emcs 20cy0apcmeom,
umeem 00UH 20710C U 20/10Cyem moJibKO Om c80e20 UMEHU; U

(i) nrobas [Jozosapusarouw,asicss cCmopoHa, Komopas sersemcs
MeXXrpasumeribCmeeHHOU opaaHu3sauuel, MoXXem y4acmeosamsb 6 20/10c08aHuU
8Mecmo ceoux 20cy0apcme-41eH08 C YUCIIOM 20/10C08, PasHbIM HYUCITy 8X00SILLUUX 8
Hee 2ocydapcme-4eHo8, 8SIWUXCS ydacmHUKamu Hacmosuwezo [Joeosopa. Hu



SCT/30/2
MpunoxeHue, cTp. 47

00Ha makasi MexrpasumeibCmeeHHasl opaaHu3auusi He yyacmeyem &
20/10c08aHUU, ecu Mmoboe U3 ee 20cydapcme-4rieHo8 osb3yemcsi C8OUM MpPasom
Ha yyacmue 8 20/10co8aHuU, u Haobopom. Kpome moeo, HU 00Ha makasi
MeXrpasumeibcmeeHHasi op2aHu3ayusi He yJacmeyem 6 20/10C08aHuUU, ecriu
noboe u3 ee 2o0cydapcme-4reHos, S8sUeecs y4acmHUKOM Hacmosue2o
Hozoeopa, siensemcsi 2ocydapcmeom-4nieHoM Opy2oli makol
MeXrpasumesibcmeeHHoU op2aHu3auuu, U 3ma MexXxrnpasumerbCmeeHHasi
opaaHu3auyus y4acmeyem 6 20/10C08aHUU.

(5) [BonbwuHcmeo] (a) C ydemom cmamet 21(2) u (3) Accambries npuHumaem ceou
peweHust 6onbwuHcMeoM 8 0ee mpemu nodaHHbIX 20710C08.

(b) lpu onpedeneHuu moao, docmuzaHymo Heobxodumoe 6osIbWUHCMEO unu Hem, 8
pacyem npuHUMaromcs mosibKo 2os10ca, 8 delicmaumersibHOCmu noGaHHbIe rpu
eonocosaHuu. [onoca 8030epxxaguuxcs Npu 20/10CO08aHUU 8 pacyem He NPUHUMAaroMmCs.

(6) [Ceccuu] Accambriesi cobupaemcsi Ha 04ePeOHYH Ceccuto o co3bigy ['eHeparibHo20
dupekmopa u, npu omcymcmeuu UCKTtoYuUmesibHbix 06cmosmenibcme, 8 me4eHUe moao xe
rnepuoda u 8 mom xe mecme, Ymo u 'eHepasnbHas Accambriess OpaaHu3ayuu.

(7) [[pasuna npouedypbi] Accambries npuHuMaem ceou npasusna npoyedypbi, 8 MOM qucrie
npasusa co3blea Ype3sbidaliHbix ceccul.

Cmamebs 24
MexdyHapoOdHoe 6t0po

(1) [AdmuHucmpamusHbie ¢byHKyuu] (a) MexdyHapodHoe 6ropo ocywecmernsem
adMuHucmpamusHble (hyHKyuUU, Kacaroujuecs Hacmosuwezo [Jozosopa.

(b) B yacmnocmu, MexxdyHapoOHoe bropo nodzomasnueaem 3acedaHus u
8bINonHaem yHKyuUU cekpemapuama Accambrieu U makux KOMUmMemos 3Kcrnepmos u
paboyux epynn, komopbie Moaym bbimb yupexoeHbl Accambrieed.

(2) [Apyeaue 3acedaHusi nomumo ceccul Accambrieu] eHeparibHbIl OupeKkmop co3bisaem
3acedaHusi nobo2o komumema u paboyel epynnbl, y4pexoeHHbIXx Accambrieed.

(3) [Ponb MexdyHapodHozo bropo Ha Accambriee u dpyaux 3acelaHusix] (a) eHeparnbHbIl
OupeKmMop u HasHa4yeHHble [eHeparbHbIM QUPEKMOPOM uya NPUHUMarom ydacmue 80 8cex
3acedaHusix Accambrieu, Komumemos u paboyux epynr, y4pexdeHHbix Accambrieed, 6e3
npasa 2orsoca.

(b) "eHeparbHbIU QUPEKMOP Unu Ha3Ha4YyeHHbIU ['eHeparbHbIM OUPEKMOopPoOM
wmamHbIt compyOHuk sensiemcs ex-officio cekpemapem Accambneu, kKomumemos u
paboyux epyn, ynoMsHymbIx 8 nodrnyHKkme (a).

(4) [KoHgpepeHuuu] (a) MexdyHapoOHoe bropo 8 coomeemcmeauu ¢ ykasaHusmu Accambrieu
ocyuwiecmernisem rnodzomosumeribHyo pabomy K 060l KOHbepeHyUU Mo nepecmompy.

(b) Mexx0yHapodHoe 61op0o MOXKem KOHCYIbmupog8amscsi ¢ 20cydapcmeamu-4rieHamu
OpezaHusayuu, MexnpasumesibCmMeeHHbIMU U MEXOYHaPOOHbIMU U HaUUOHaIbHbIMU
HernpasumesbCmeeHHbIMU Op2aHu3ayusMu 1o 8ornpocam, KacatoujuMcs yroMsiHymou
rnodzomoesumersibHOU pabomsl.
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(c) IeHeparibHbIU QupeKkmop U Ha3Ha4deHHble ['eHeparibHbIM OUPEKMOopPoM fuya
rpuHUMarom y4acmue 8 obCyX0eHUsIX Ha KOHQbepeHuuuU rno nepecmompy bes rpasa
eoroca.

(5) [Opyaue pyHkyuu] MexdyHapodHoe b6ropo 8binonHsaem mobble Opyaue 803/10)KeHHbIe Ha
He20 hyHKyUU, cesi3aHHble ¢ Hacmosuwum [Jo2o8opom.

Cmambs 25
epecmomp

Hacmosuwud [Joeosop moxem 6bimb rnepecmMompeH mosibKo Ha duniomMamuyeckol
KOHgbepeHyuu. PeweHue o co3bige r1obol durniomamu4ecKkol KOHepeHyuu npuHuMaemcs
Accambneel.

Cmambs 26
Yuyacmue e [Jozoeope

(1) [[paso yyacmus e ozoeope] NModnucameb Hacmoswul [Jo2oeop u, ¢ y4emom
nyHkmos (2) u (3), a makxe cmambu 27(1) u (3), cmamb e2o cmopoHol moaym credyroujue
cybbekmbl MexX0yHapOOHbIX OMHOWEHUU !

(i) moboe 2ocydapcmeo-yneH OpzaHusayuu, 8 KOMOPOM MPOMbIWIIEHHbIE
obpa3subl Mo2ym bbimb 3apeaucmpupo8aHbl Uiu 3anameHmogaHbl €20
cobcmeeHHbIM Bedomecmeom;

(i) nrobas mexnpasumersibCmeeHHasi opaaHu3auus, umerowass Bedomcmeo, 8
KOMOPOM MO2ym peaucmpuposambCs MPOMbILWIIEHHbIE 0b6pa3ubl, delicmayoujue
Ha meppumopuu, Ha KoOmopouU rnpuMeHsiemcsi 002080p, y4pexoarouuti smy
MeXrpasumesibCMBEHHYI opaaHu3ayuio, 8 Kaxx0oM U3 8x005UuUX 8 Hee
eocydapcmee-yrnieHe unu 8 mex ee 2ocydapcmeax-4reHax, Komopble yKka3aHbl 051si
makol yenu 8 coomeemcmesyrouiel 3asi8ke, rpu ycroeuu, 4Ymo ece 2ocydapcmea-
4rieHbl 3Mol MeXrnpasumesibCmeeHHol opaaHu3auuu s81siromcsi YneHamu
OpeaHusayuu;

(iii) nmoboe 2ocydapcmeo-yneH OpzaHusayuu, 8 KOMOPOM MPOMbIWIIEHHbIE
06pasubli Mo2ym peaucmpuposambCsi MoribKo Yyepe3d Bedomecmeo dpyeoeo
yKa3zaHHO20 2ocydapcmea, sagnsouje2ocs YneHom OpaaHusayuu;

(iv) nmoboe eocydapcmeo-yneH OpzaHusayuu, 8 KOMOPOM MPOMbIWIIEHHbIE
06pasubli Mo2ym peaucmpuposambCsi MoribKo Yepe3d Bedomemeo
MeXXrpasumeib,CmeeHHOU op2aHu3ayuu, Y1eHOM KOmopou s18/15emcsi 3mo
eocydapcmeo;

(v) nroboe eocydapcmeo-yneH OpaaHusayuu, 8 KOMOPOM MPOMbILUIEHHbIE
obpasuybl Mo2ym peaucmpuposambCcsi MOJIbKO Yepe3 obuwee Bedomcmeo epyrinbi
eocydapcme-yrieHoe OpzaHu3sayuu.

(2) [Pamucpukayus unu npucoeduHeHue] JTtobol cybbekm mex0yHapOoOHbIX OMHOWeHUU,
yrnoMsiHymbIU 6 rnyHkme (1), Moxxem cOamb Ha XpaHeHue:

(i)  pamugbukayUoHHyto epamomy, ecnu oH nodnucasa Hacmoswud [Jozosop,

(i) akm o npucoeduHeHuUU, ecriu oH He rodnucasn Hacmoswuu [Jozosop.
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(3) [dama cdayu Ha xpaHeHue] [Jamou cdayu Ha xpaHeHuUe pamuguKkayUuoHHOU epamMomel
unu akma o npucoeduUHeHUU cHyumaemcs:

(i)  Gama, Ha Komopyto cdaH Ha XxpaHeHuUe coomeemcmeyuuli doKymMeHm
2ocydapcmea — 8 crydyae 2ocydapcmea, yrnoMsiHymoz2o 8 nnyHkme (1)(i);

(ii)  dama, Ha Komopyto cdaH Ha xpaHeHuUe coomeemcmeyuwuli doKymMeHm
MeXrpasumesibCm8eHHOU op2aHu3ayuu — 8 Criydae MexXrnpasumesibCmeeHHoOU
opaaHu3ayuu;

(iii) Oama, Ha KOmopyo 8bINOSTHEHO criedyouee ycrogue: cOaHbl Ha XpaHeHuUe
coomeemcmeytoujue OOKYMeHmbI 3mo2o 2ocydapcmea U coomeemcemeayroujue
0oKkyMeHmMbI Opye020 yKa3aHHO20 2ocydapcmea, — 8 crlydyae 2ocydapcmaea,
yrnoMsiHymoz2o 8 ryHkme (1)(iii);

(iv) 0@ama, npumeHsemass 8 COomeemcmaeuu ¢ eblueyKadaHHbIM ModrnyHKmMom (ii) —
8 criy4ae 2ocyOapcmea, yrnoMsHymozo 8 riyHkme (1)(iv);

(v) 0@ama, Ha Komopyt cOaHbl Ha xpaHeHUe OOKyMeHMbI 8cex 20cydapcme-
4rieHo8 epynrbsl, — 8 crlyyae eocydapcmea-yneHa epynrbl 20cydapcms,
yromsiHymou 8 rniyHkme 1(v).

Cmamebs 27
BcmynneHue e cuny;
dama ecmynneHus 8 cuny pamudukayul u npucoeduHeHuUU

(1) [dokymeHmel, npuHUMaeMblie 80 sHumaHue] [ns yeneld Hacmosiweld cmambu 60
8HUMaHUe MPUHUMarmMCcs MosbKO pamuguKalyUuOHHbIE 2paMOmbl UNUu akmbl O
rnpucoeduHeHuu, cdaHHble Ha xpaHeHuUe cybbekmamu mMex0yHapOodHbIX OMHOWEHUU,
yrnomsHymbiMu 8 Cmamee 26(1), u umetowjue 0amy cdadyu Ha XxpaHeHuUe 8 coomeemcmauu co
Cmambet 26(3).

(2) [BcmynneHue e cuny [ozoeopa] Hacmosuwut [Joeogop ecmyrnaem 8 cuny Yyepe3 mpu
Mecsiya rnocre moao, kak [10] [30] 2ocydapcme unu MexXnpasumesibCmM8eHHbIX op2aHu3ayud,
yKa3aHHbIX 8 Cmambe 26(1)(ii), cOanu Ha xpaHeHuUe ceou pamuguKkayUuoHHbIe gpamMomsl Uy
aKmal O rpucoeduHeHUU.

(3) [BcmynineHue e cuny pamugukauut u npucoeduHeHul rnocre eCmMyrneHusi 8 cumy
Lozoeopa] B omHoweHuu 06020 cybbekma Mexa0yHapoOHbIX OMHOWEHUU, Ha KOmopo2o He
pacrnpocmpaHsiemcs rnosioeHue rnyHkma (2), Hacmosuut [Joeogop ecmyrnaem 8 cusly 4epes
mpu mecsiya ¢ 0amel, Ha KOMOPYIO OH cdarl Ha XpaHeHuUe 80K pamugbuKayUuOHHY 2pamomy
unu akm o npucoeduUHeHUU.
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Cmambs 28
Ozoeopku

Cmambs 29
HeHoHcayus [Joezoeopa

(1) [YeedomneHue] Jlobas [Jozosapusgarouwjascs cmopoHa Moxem OeHOHCUposamb
Hacmoswud [Joezogop nymem ysedoMreHusl, HanpasrieHHo20 ['eHepansHoMy OupeKkmopy.

(2) [dama ecmynneHus e cuny] [eHoHcayus ecmyrnaem 8 curly Yyepe3 200 ¢ 0ambl
nosny4eHus ysedomneHusi ['eHepanbHbiM Oupekmopom. [JeHoHcayusi He 3ampaausaem
npumeHeHus1 Hacmosiwezo [Jozogopa K riroboll 3asieke, Haxo0Aauwelics Ha paccMoOmpeHuU, unu
JN1r060My npombiwIeHHOMY obpa3suy, 3apeaucmpupo8aHHOMY 8 OMHOWeHUU OeHOHcupyowel
Lozosapusarowielicsi CmopoHbI, Ha damy UcmeYeHUs1 yKazaHHO20 nepuoda, npu ycrio8uu, 4mo
110 ucmeyeHuu yKkasaHHo20 rnepuoda deHoHcupyowas [Joeosapusarouasicss CmopoHa Moxem
npekpamums rnpumeHeHuUe Hacmosiueao [ozosopa k nobol peeucmpayuu, Ha4uHas ¢ 0ambl,
Ha KOmopyto makasi peaucmpauyusi nodnexum npodneHuro.

Cmambs 30
S3biku [Joezoeopa; nodnucaHue

(1) [[ModnuHHbIE mekecmbl; OguyuarnsHble mekemel] (a) Hacmoswud [Joeosop
rnodnucbieaemcsi 8 0OHOM 3K3EeMIIsipe Ha aHeulickoMm, apabCckom, KumaulcKoM, gbpaHyy3CKOM,
PYCCKOM U UCMaHCKOM 5I3bIKax, NMpu4yeM 8ce meKcmbl pagHoO aymeHMUYHbI.

(b) OcdbuyuaneHblli mekcm Ha £3blke, He yroMuHaemMoMm & ModryHKme (a) u
asnsrwemMmcsi ogpuyuarnbHbIM 53bikoM [Joeosapusarouselicsi CmopoHbl, 8bipabambieaemcs
[eHeparibHbIM OUPEKMOopPOM rocrie KOHCyrnbmauyul ¢ ykasaHHou J[Jocosapusarouwjelicsi
cmopoHou u ¢ nobol Opyaoli 3auHmepecosaHHoU [Joeosapusarouwselicss cmopoHOU.
(2) [Cpok dnsi nodnucarusi] Hacmosiwud [Joezogop omkpbkim O nodnucaHusi 8 wmab-
keapmupe OpzaHu3ayuu 8 medyeHue 200a rocrie e2o NMPUHIMUs.
Cmambs 31

Hdenosumapulii

Hacmosauwud [Joeosop cOaemcs Ha xpaHeHue ['eHepanbHOMYy AupeKkmopy.

[KoHeL npunoXeHnsa n ooKymMeHTa]



