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OBHOBJEHHAA NHPOPMALINA O CBA3AHHbBIX C TOBAPHBLIMW 3HAKAMI
ACMNEKTAX PACWWMPEHWNA CUCTEMbI JOMEHHbLIX MMEH

LokymeHm nodeomosneH Cekpemapuamom

l PACCMOTPEHME CNOPOB, CBA3AHHbIX C AOMEHHBIMW UMEHAMMU

A. EOVHAA MONNTUKA YPETYIIMPOBAHUA CIMOPOB, CBA3AHHBLIX C
JOMEHHBIMN NMEHAMA

1. CyuwecTtBoBaHue cucteMbl fOMeHHbIX MeH (DNS) co3gaeT psag npobnem, cBA3aHHbIX C
oxpaHon VC, pelueHne KoTopblX, B cury rnobansHoOn Npupoabl MHTepHeTa, TpebyeT
mexgyHapogHoro nogxoga. BOWUC pewaet 311 npobnemsl yxe ¢ 1998 r., paspabaTbiBas
KOHKPETHbIE PeLLEHs!, 13 KOTOPLIX 0COBOro yNoMUHaHNa 3acnyxusatoT MNepsbiit' 1 Bropoir?
npoueccel BOVIC no foMeHHbIM nMeHaM B UHTepHeTe. B yacTtHocTwy, LieHTp npegnaraet ans
NCNoNb30BaHUA BragesbLlamMm TOBapHbIX 3HAKOB AEACTBEHHbIE MEXAYHAPOL4HbIE MEXAaHU3MbI
NpPOTUBOAENCTBUSA HeAOOPOCOBECTHONW perncTpauum N UCNosb30BaHNS AOMEHHbIX UMEH,
OCHOBaHHbIE Ha WX MpaBax Ha COOTBETCTBYIOLLME TOBAPHbIE 3HAKMU.

! YnpaBneHve Ha3BaHUAMU 1 aapecamu B VIHTEpHETE: BONPOCHI MHTEMMNEKTYanbHON CO6CTBEHHOCTM —

nToroBbI oT4eT o NepBom npouecce BOMC no AoOMeHHbIM MMeHam B MHTepHeTe, nybnmkauma BONC Ne 439, ¢
KOTOPbIM TaKXe MOXHO 03HaKOMUTLCA No agpecy: http://www.wipo.int/amc/en/processes/processi/report.

2 [Mpn3HaHme npaB 1 MCNOMb30BaHNE MMEH B CUCTEME Ha3BaHUN JOMeHOB B VIHTepHeTe — oT4eT o Btopom
npouecce BONC no foMeHHbIM nmeHam B HTepHeTe, nybnukauma BOUC Ne 843, ¢ KOTOpbIM Takke MOXHO
03HaKoMuTbCA No agpecy: http://www.wipo.int/amc/en/processes/process2/report.
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2. LleHTp ocyLlecTBnsieT npoLueaypbl paspeLleHns CropoB B OCHOBHOM Ha OCHOBaHWM
EavnHon nonutukm no yperynuposaxuio cnopos (EMYC). EMYC 6bina npuHaTa Ha BOOPYXEHNe
ICANN B cooTBETCTBUM C pekoMeHAaumamm, cchopmynuposaHHeiMm BOWIC B pamkax Mepsoro
npouecca BONC no gomeHHbIM MMeHam B nHtepHeTe. [NpumeHeHne ENMYC orpanHnymBaeTcs
cryvasMum sIBHO HeobpOCOBECTHOM N HEMPABOMOYHOW perncTpaummn 1 UCNorb30BaHUs
AOMEHHbIX UMEH M 3acnyXurna BecbMa LUMPOKY NONyNspHOCTb CPeau BriagernbLeB TOBapHbIX
3HaKOB.

PewweHwve, npuHaToe LIeHTpoM, He nuLaeT HYM OfHY M3 CTOPOH NpaBa nepejaTb Crop B
KOMMETEHTHbIN CyA, HO NULLb O4eHb HEMHOTUE CMOpbl, MO KOTOPbIM ObINIO MPUHSTO peLLeHne Ha
ocHose EMYC, nepenasanick 3aTeM Ha pacCMOTPEHME HALMOHAMbHBIX Cya0B°,

3. C pekabpsa 1999 r. LleHtp paccmoTpen no npouenype EMYC u cBA3aHHbIM C Hel
npoueanypam 6onee 27 000 cnopos. Cnpoc Ha ycnyrn BOUC coxpansanca n e 2012 r.:
BnagenbLbl TOBapHbIX 3HakoB noganu 2 884 xanob, 4to Ha 4,5% Bblilwe 4ncra xanob,
noganHbIx B 2011 r. LieHTp nybnukyeT B MHTEPHETE CTaTUCTUYECKME AaHHbIE B PEXUME
pearibHOro BpeMeHW, KOTOPbIMM MOTYT NMOMb30BaTLCSt CTOPOHbLI CMNOPOB, paccMaTpUBaeMbIX
opraHamn BOUC, HelTpanbHble nuua, NoBePEHHbIE MO TOBAPHbLIM 3HaKaM, roCcy4apCTBEHHbIE
opraHbl, pa3pabaTbiBatoLine NONMTUKY B 06r1acTv 4OMEHHbIX nmeH, CMU n yqub|e4.

4, B 2012 r. k npumeHsiembiMn LieHTpom npoueaypamu paspeLLeHns Crnopos
Monb30BanuCcb camble pasHble KaTeropum KNMEeHTOB: YacTHbIE Nuua 1 NpeanpuaTs, oHAb! U
yypexaeHnsi. Hambonee akTMBHO npoueaypbl nogayu xanob ucnonb3osanv npeacraBuTenu
NSATU OTPacnen: CeKTop PO3HUYHON TOProBMK, CEKTOP MOAHbLIX TOBapOB, HaHKOBCKUI U
bMHaHCOBBIN CEKTOP, CEeKTOp BroTexHonorum n hapMaLeBTUYECKON NPOAYKLNA N CEKTOP
NHTEpPHET- U NHAPOPMaLMOHHbLIX TeXHoMNornn. Bospocluee Yucno gen, CBA3aHHbIX C
McnonbL3oBaHnemM OpeHa0B MOOHbLIX U3AENUIA 1 NPEAMETOB POCKOLLM OTHACTM OTpaXKaeT pocT
yncna xanob, nogasaemblx Bnagensuamm 6peHaoB, 3asBNA0LWNX O NPOAaXe KOHTpadaKTHOM
npoaykumm Yepes BebcanThbl, MCNOMb3yoLWMe ocnapMBaeMble JOMEHHbIE UMEHa.
3aguKcnpoBaHHblE CTOPOHBLI CNopoB, paccmaTtpuBaemMbix B BOUC no npoueaype EMYC, Ha
ceroHs npeacTaBnsAny yxe 6onblie 175 cTpaH, YTo OTpaXkaeT NOUCTUHE rNobarnbHbIV
MacwwTab yHKLMOHMPOBaHNS 3TOrO MexaHn3mMa paspeLleHms cnopoB. C TOUKM 3peHUs S3bIKOB,
Ha KOTOpbIX CYLLECTBYIOT MPUMEHMUMbIE K OCNapuBaeMblM AOMEHHBIM UMEHaM
perucTpaLmnoHHble cornatlexus, npoueaypsl EMYC BONC go cmx nop ocyuectenanmck Ha 20
Pa3MNYHbIX A3bIKaX".

5. Bce pewenus komuccumn BOUC pasmewtatotca Ha BebGcanTe LleHTpa. LieHTp Takke
nybnukyeT Ha cBoeM BebcanTe yHUKanbHbIA MaTepuan: 0630p 06LWMX TEHAEHLUIA B peLLeHUsx
no Hanbonee BaxHbIM Bonpocam cnopos (063op BOUC mHeHun kommnceun BOUC no
n3bpanHbIM Bonpocam EMYC (WIPO Overview 2.0), B KOTOPOM aHanm3npyoTcs ThiCAYn
CropoB, paccMoTpeHHbIx LieHTpom no npouenype EMYC. 3TOT MHCTpYMEHT, BECbMa
BOCTpebOBaHHbIN BO BCEM MUpe, Oblf CO34aH Kak OTBET Ha BbiCKa3blBaeMble NPOCbObl O TOM,
4YTOObI B COCTaBE peLleHun, NnpMHumMaembix Ha ocHoBe ENMYC, B makcumanbHoOW cTeneHu
BbISIBNSAMMCE NIMHUM KOHCEHCYCa, 4To ByaeT cnocobcTBOBaTh 06ECNeveHnio CornacoBaHHOCTU B
cyne6Hoii npakTuka BOUC Ha ocHose EMYC®. [Ins obneryeHunst 4OCTyNa K 3TUM peLLeHnsM,
CrynnupoBaHHbIM MO X TemaTtuke, LieHTp Takke npegnaraet BecbMa NonynsipHbIA OHNANHOBbLIN

8 Cwm. noabopky cyanebHbix aen, cBssaHHbIX ¢ npumeHeHnem EMYC, no agpecy:

http://www.wipo.int/amc/en/domains/challenged.
B CraTtnctvka nybnukyeTcs no uenomy psay rpynn AaHHbIX, TakuM kak «cdepbl 4eATenbHOCTU ncTuay,
«YKa3aHHble OTBETUMKNY, KCKPUNT NPOBEPKN AOMEHHOIO MMEHN» U «25 peLueHnii, Hanbornee 4acTo LUTUPYEMbIX B
xanobax». Cm.: http://www.wipo.int/amc/en/domains/statistics.
5 B nopsigke aHrnuickoro andasnTa: KUTaNCKUNA, YELLCKUA, 4aTCKWMIA, FONMaHACKUIN, aHrMACKUA,
PpaHLy3CKUIN, HEMELIKUIN, UBPUT, UTANbSHCKUIA, SNOHCKUI, KOPENCKNI, HOPBEXCKUI, NOMbCKUNA, MOPTYranbCKum,
E)yMbIHCKVIVI, PYCCKWUIA, CIIOBaLKUIA, NCNAHCKWI, LUBEACKUA, TYPELIKUIA.

C O630poM MOXXHO 03HaKOMUTLCS Mo agpecy: http://www.wipo.int/amc/en/domains/search/overview.
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KOpuanyecknin cnpaBoyHuk peweHun BOMC no npouenype EMYC ¢ BO3MOXHOCTbIO
KOHTEKCTHOrO nowcka’ .

6. byoyun Beaylien opraHmsaumnen B o6riact paccMOTPEHUS CNOPOB MO npoleaype
EMYC, LleHTp ocylliectBNS€T MOHUTOPUHT cuTyauun B DNS ¢ uenbto NOCTOSIHHON yrydlieHus
CBOMX PECYPCOB M NPUMEHsIeMON NpakTukn®. LIeHTp perynsipHo nposoauT Ans
3aMHTEpeCcOBaHHbIX CTOPOH MPaKTUYeCcKMe CEMMHapbI MO BONPOCaM paspeLLleHns CMOpoB B
OTHOLLEHUN AOMEHHBIX MMEH, Ha KOTOPbIX MPUBOAATCS NOCneAHue AaHHble O npeueaeHTax u
npakTuke B aHHoI o6nacTu®, a Takke BCTpeun ¢ uneHamu kommccun LienTpa no
pPacCMOTPEHMIO CMIOPOB O JOMEHHbBIX MMEHAX.

B. JOMEHbI BEPXHEIO YPOBHA C KOOAMU CTPAH (KCOBY)

7. XoTa obsizaTenbHoe npumeHeHune EMYC orpaHnymMBaeTcsi AOMEHHBIMU NMEHAMMU,
peructpupyembimMu B pABY, Taknmu kak .com, .net, n.org, LieHTp Takke okasbiBaeT NOMOLLb
peectpam kc[ABY B co3gaHum ycnosui gnsi permctpaumm u paspeLleHs npuMeHeHus
npoueayp paspeLLeHnss CnopoB, COOTBETCTBYIOLLMX NepeoBOMr NpakTuke B 0b6nactn oxpaHbl
npas NC. 3Tu npouenypbl B OCHOBHOM pa3pabaTbiBatoTcs no obpasuy EMYC, Ho moryT
NPUHMUMaTb BO BHUMaHME KOHKPETHbIE 0OCTOATENBLCTBA M NOTPEOHOCTM OTAENbHbLIX KCBY. B
HacTosiLee BpeMsi LIeHTp okasbiBaeT ycryrn B o6racTu paspeLleHmns CrnopoB B OTHOLLEHUN
OOMEHHbIX MMeH 69 peecTpam kc[IBY, n B cambiin nocnegHun nepmnog K HUm ob6asunmch
OOMeHHble 30HbI .FM (MukpoHesus (PegepansHeie WTathl)), .GD (FpeHaga), .PW (Manay),
n .TZ (Tansanus (O6beguHeHHas Pecnybnuka))'.

Il M3MEHEHUA B MNOJINTUKE B OTHOLLEHUXA CUCTEMbI AOMEHHbIX UMEH

8. Psn namerennii nonntukm B otHoweHun ICANN (Kopnopauumsa MHTepHeT no
NMPUCBOEHUIO HA3BaHWUN N HOMEPOB) CO3AAl0T HE TONBKO BO3MOXHOCTU, HO M Npobremsl Ans
BnagenbLeB 1 Nonb30BaTenen npaBs UHTENNEKTyansHom cobcTBEHHOCTU. Hanbonee cepbesHon
13 HUX saBnseTca nnaHnpyemoli BBog Ao 1 400 HOBbIX pOAOBbLIX JOMEHOB BEPXHErO YPOBHSA
(pABY). Takue HoBble p[BY MoryT ObiTb «OTKpPbITEIMMU» NO CBOEMY XapaKTepy

(aHanornyHo .com) unu obnagate 6onee cneyndmyecknmmn NGO orpaHNYMTENBHBIMK
CBOWCTBaMU, 4YTo ByaeT NposBNSATLCS, B YaCTHOCTH, B

dopme .[6pena], .[ropoa], .[coobLuecTBO], .[KynbTypa].[oTpacns] unu .[sa3biK]. Bropoe cobbiTne
KacaeTcsl BBOAA MHTepHaLUMOHaNM3MpoBaHHLIX AoMeHHbIX MMeH (IDNs) BepxHero ypoBHs.
Kpome Toro, Hame4veHHoe ICANN paclumpeHue cnucteMbl AOMeHHbIX MMeH (DNS) nogHumaet
BOMPOCHI OXpaHbl NpaB B cBA3n co BTopkiMm npoueccom BONC no 4oOMEHHbIM MMeHaM B
WHTepHeTe.

4 KOpuanueckuin cnpasoyHnk BOUC ctan HeobxoamMbiM NpodeccroHanbHbIM CrpaBoYHbIM PECYPCOM,

NMO3BONSIIOLLMM YIIEHaM KOMUCCUW, CTOPOHAM, yYeHbIM U NiobbiM 3anHTepecoBaHHbIM NULAM 3HaKOMUTLCS C
npeueneHTamm cropos, paccMoTpeHHbix BOUC. CnpaBoyHK neproanyecku 4ONONHSETCsl HOBbIMU KaTeropusimm
roucka, oTpaxaroLummn npexae Bcero nameHeHusi B camort DNS, 1 ¢ HUM MOXHO 03HAaKOMUTLCS MO afpecy:
http://www.wipo.int/cgi-bin/domains/search/legalindex.

8 Cwm., Hanpumep, WO/GA/41/17 Rev.2, nyHkTbl 14-16.

CM. CHOCKyY 2 BblLLE.

MonHeIn nepeyeHb kc[ABY, koTopble obpaluanuncb k LieHTpy B Ka4ecTBe MHCTaHUUM pacCMOTPEHNSI CMOPOB O
[OMEHHbIX UMeHax, onybnukoBaH Ha is available at http://www.wipo.int/amc/en/domains/cctid.

9
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A. HOBbIE POAOBbLIE AOMEHbLI BEPXHEIO YPOBHA

9. OcywecteneHue ICANN ee nporpammsl HOBbIX p[IBY 6bIno ouumnanbHO yTBEPXKAEHO
nytem roniocoBaHus B CoeeTe Ha 3aceganum ICANN, koTopoe coctosnock B CuHranype 20
miona 2011 r."" MHdbopmaumsa 6bina ony6nmkoBaHa BO MHOFO pa3 NnepecMaTpuBaBLLEMCS
«PykoBogcTtee anga 3assutens», BbinyLeHHOM ICANN." MpucyxaeHne nepebix HOBbIX pABY
BCe elle oxungaeTca B 2013 r., nyTeM pernctpaumm, B COOTBETCTBYHOLLMX Cryyasix,
WHAOMBMAYANbHBLIX JOMEHHbIX MMEH (fanbHenwmne payHabl Nogayn 3asiBOK OXXUAATCS B
cooTBeTCTBYIOLLEE Bpems ).

10. XoTa LleHTp coxpaHaeT NpuBEepXeHHOCTb COTPYAHUYECTBY C 3aUHTEPEeCOBaHHbLIMM
CTOpOHaMu B nonbITke obecneunts cobniogeHne odLwmx NpnHUMNOB oxpaHbl C B nobbix
HoBbIX pLIBY, B koHeuHOM ntore ogobpeHHbix ICANN, npeanonaraemasi apeKTMBHOCTb
MEXaHN3MOB OXpaHbl NpaB, BO3HUKLLMX Nocre psga 3acegannin kommteToB ICANN u
npoLEeccoB, NpegHa3HavyeHHbIX AN HoBbIX pABY, kak npeacTaBnsAeTcsi, CHU3NNACh C TOYKK
3pEHUs KaK UX CyLLLecTBa, Tak u pyHKLMoHMpoBaHus." Hike npuBeaeHo obliee onvcanue
MexaHM3MOB OXpaHbl MpaBs, adanTUpoBaHHbIX N 04obpeHHbIX ICANN, B OTHOLLEHNM BEPXHETO U
BTOPOrO YPOBHEWN, COOTBETCTBEHHO.

(i) MexaHu3ambl OXpaHbl NpaB Ha BEPXHEM YPOBHE

— [poueaypa yperynumpoBaHusi CNOpoB, NpedllecTByowas npucyxgeHuo ABY

11. [aHHbI MexaHM3M NOo3BONSET BfagerbLam TOBapHbIX 3HAKOB NoJaBaTh «BO3paKeHUs
Ha ocHoBaHuu topugudeckmx npae» (LRO) npotus 3asaBok o co3gaHum HoBbIX pABY Ha BepxHeM
YPOBHE MpK YCroBUKN COBIIOAEHUSA HEKOTOPbIX CYLLLECTBEHHLIX KPUTEPMEB (APYrMMM
OCHOBaHMSMU ONns nogadn Bo3paxeHui, npmsHaHHbiMn ICANN, ABNSAOTCA: «BO3paXKeHus,
OCHOBaHHbIE Ha CMELLEHUN B JOMEHHOW CTPOKEY, «BO3PaXEHMUS, OCHOBaHHbIE HAa UHTEpecax
COOBLIECTBA» U «BO3PAKEHUS, OCHOBAHHbIE Ha OrPpaHNYeHHOM OBLLIECTBEHHOM MHTepece» ).
LleHTp Tarke okasbiean nomoub ICANN B paspaboTke npoueaypHbix npasun anga LRO,
onupatowmxca Ha «CoBmecTHyto pekomeHaaumio BOUNC o nonokeHnsax B OTHOLLEHNM OXpaHbl
3HaKOB 1 PYrMX NpaB NPOMbILLIEHHOM COBCTBEHHOCTU Ha 0603HaueHus B MHTepHeTex '°
(CoBmecTHas pekomeHaaums), npuHATyo eHepanbHo Accambrnieen BOUC B ceHTAOpe

2001 .

12. LleHTp 6bin HasHaveH ICANN aKkcknio3vMBHBIM NpoBangepoM ycrnyr B obnactu
paccMOTpeHus cropos, casaHHbIX ¢ LRO.!” Cpok ans nopaun BospaxeHnii LRO 3aBepiunncs
B mapTte 2013 r., n LleHtp nonyumn 69 BospaxeHun LRO, koTopble 6biniv npusHaHbl
COOTBETCTBYIOLMMI TPeBOBaHUSIM B NPOLIelyPHOM OTHOLLIeHuN.'® MepBble pelueHns Ha OcHoBe

" Cwm. http://www.icann.org/en/minutes/resolutions-20jun11-en.htm. Bonee nogpo6Has cnpaBoyHas

MHpopMaL s, BKIOYasn CCbifku, coaepxuntces B gokymeHte WO/GA/39/10, B yacTHOCTH, B NyHKTe 14,
12 MocnegHui BapnaHT PykoBoactea ICANN ans 3asBuTens HaxoguTcs No agpecy:
http://newgtlds.icann.org/en/applicants/agb.

Mogpo6Hee o nporpamme ICANN no BeegeHuto HoBbIx pABY 1 MmoHuUTOpUHre, ocywectensiemom LieHTpom,
cm. WO/GA/41/17 Rev.2, ocobeHHO NMyHKTbI 22 1 23.
14 Bonee nogpobHas cnpaBoyHasi HGOPMaLMs, BKIOYasa CCbinku, cogepxutca B gokymeHte WO/GA/39/10, B
YacTHocTH, B NyHkTax 23-30. B aTom gokymeHTe oTMmevaetcs, 4to ICANN 6e3 paccMOTpeHWst OTKNoHUNa
MPEANOXeHNE O CO3AAHNM «NePEYHs 3HaKOB, obecneyrBaemMbix rnobanbLHON OXpaHom».
! PykoBOACTBO ANst 3asaBUTENS NpegycMaTpuBaeT psg ApYrnx npoueayp, KOTopbiMU MOFYT BOCMOSb30BaThLCS
npasuTenbcTea nocrne toro, kak ICANN 06bABUT 0 NpuMeHeHun HoBbIX pBY. B yacTtHocTu, B pa3gene 1.1.2.4
roBopuTtcsa o «PaHHeM npeaynpexaeHun GAC», a B pasgene 1.1.2.7 coaepXuTcst BbIHECEHHOE Ha pacCMOTpeHne
Coseta ICANN «[MNonyyeHne koHcynbTaumn GAC, kacatowmxcs HoBbiX pABY ».
16 Cm. http://www.wipo.int/about-ip/en/development_iplaw/pub845-toc.htm.
Cwm. pasgen 3.2 PykoBoacTtea ICANN ans sassutens.
Cwm. Npaeuna BOWC no yperynupoBaHuio CNopoB, KacarLmnxcsa HoBbIx pABY, v MNepeyeHb NownmH n
cbopoB, COOTBETCTBEHHO, NO aapecy: http://www.wipo.int/amc/en/docs/wipolrorules.pdf, n
http://www.wipo.int/amc/en/domains/Iro/fees/; cm. 3apernctpuposaHHble B BOUC gena LRO no agpecy:
http://www.wipo.int/amc/en/domains/Iro/cases/.

17
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LRO yxe 6binv HanpasneHbl CTOpoHam u onybnunkosaHbl LieHTpom B utone 2013 r., n
paccMmoTpeHue LleHTpom BonpocoB, cBsidaHHbIX ¢ LRO, 66110 B OCHOBHOM 3aBepLUEHO K Havany
ceHTabpsa 2013 r. Bce pelueHms komuccun akcneptoB BOUC pasmelleHsl Ha Bebcante

19
LleHtpa ™.

— [lpoueaypa yperynmpoBaHusi cnopos nocne npucyxaexHusa NBY

13. C Havana 2008 r. LleHTtp o6cyxaaet ¢ ICANN noteHumanbHyto LenecoobpasHocTb
MCMNOMb30BaHUsi NOCTOSIHHON aAMUHUCTPaTUBHOW anbTepHaTUBLI B JOMNOMHEHME K NpoLeaype,
YyNOMSIHYTOW B NpeAbiayLLeM NyHKTe, KoTopasi no3sonsana Obl nogaBaTh xanobbl B OTHOLLEHUN
peructpaTopa, ynpasnsaoLero yrsepxaeHHbIMn HoBbiMK pABY, koTOpbIN ynpasnseT CBOMM
peecTpoM TakMuM 06pasoM, KOTOPLIN MOXET BbI3BaTb UMM B 3HAYNTENLHON Mepe
cnocobcTBOBaTh 3N0yNnOTPEGNEHNAM B OTHOLLEHUN TOBapHbIX 3HakoB. B Havane 2009 r. LieHTp
Hanpasun B ICANN KoHKpeTHOe codepxaTernbHoe NpeanioXeHne B OTHOLLEHUM npoueaypbl npu
yperynupoBaHun CropoB, KacaroLLNXCA TOBAPHbLIX 3HAKOB, MOCHe NPUCYXaeHus OBY.?° Wpes
AaHHOro npeanoXeHus 3aknoyanack B TOM, YTOObI B 4OMONHEHUE K COBCTBEHHBLIM (PYHKLUAM
ICANN no Haasopy 3a cobntogeHuem npas 06ecneynTb JONOMHUTENBHYIO
CTaHAapTU3MPOBAHHYHO NMOMOLLb HA OCHOBE aAMWHUCTPATUBHOW anbTepHaTUBLI cyaebHOMY
pa3bupaTtenbCcTBy U COAENCTBUA OTBETCTBEHHOMY NOBEAEHMIO COOTBETCTBYIOLLUX CTOPOH U
CO3JaHNe COOTBETCTBYIOLLMX «30H 6e3onacHocTuy.’

14. Mocne npoBeneHus pasnuyHbix npoueccoB B paMmkax komuteTtoB ICANN n
KOHCymnbTauuin ¢ onepatopamMu peecTpoB 3h(eKTUBHOCTb 3TOW NpoLeaypbl yperynupoBaHus
cnopos nocrne npucyxaexHusa OBY (PDDRP) B Tom BuAae, B kakom oHa npuHsta ICANN, no-
NpeXHeMy Bbl3blBaeT COMHEHMWS, B YaCTHOCTU B TOM, YTO KacaeTcsa gobasneHus aybnmpyowmx
Apyr gpyra npouegypHbIX YPOBHEN U BOMPOCOB, CBA3aHHbLIX C MiaHMpyemon cdeporn oxeaTa
3TOro MexaHnsama““. HecMoTps Ha 3Ty HeonpeaeneHHoCTb, B CBETE COOTBETCTBYIOLLMX
MHTEPEeCOoB, kacatLmxcsa pa3paboTku mep perynupoBaHus, 18 ceHtabpsa 2013 r. LieHTp
nognucan memoparHaym o gorosopeHHocTax ¢ ICANN o paccmoTpeHmu crnopoBs no npoueaype
PDDRP B yacTu, kacalowencsa ToBapHbIX 3HAKOB.

(i) MexaHn3Mbl OXpaHbl NPaB Ha BTOPOM YPOBHE

- LleHTp o6MeHa nHdopmMaLmen 0 ToBapHbIX 3HaKax

15. Mporpamma ICANN no BeeageHuio HoBbIX pBY npegycmaTpuBaeT co3gaHume LleHTpa
obmeHa uHdopmaLmen 0 TOBapHbIX 3HaKax — LLEeHTPann3oBaHHOro XpaHunuLLa NpoBEPEHHbIX
AaHHbIX O TOBAPHbIX 3HaKax, Ha KOTOPblE MOXHO CCbINaTbCs B KAYECTBE OCHOBbLI 415 MoAaun
3a51BOK B COOTBETCTBUU C MEXAHM3MaMy OXpaHbl NpaB, CBA3AHHbIX C BBEAEHNEM HOBbIX
pBY.? YTBepxaeHne 3Toi KOHLIENLN CONPOBOX/AANOCh Pa3BePHYTHIMMU AUCKYCCUAMM B

19
20
21

Cwm. http://www.wipo.int/amc/en/domains/Iro/casesl/.

Cwm. http://www.wipo.int/amc/en/docs/icann130309.pdf.

C yyeToM ycmaTprBaemoro conmxeHnst yHKUMIA peecTpa, perncrtparopa v BnagensLla perucrpaumm B
pamkax DNS LieHTp Takke pekoMmeHZoBar, B TOM YMCie MCX04s U3 CBOero onbiTa ucnonb3oBarusa EMYC un pewenns
ICANN paspelmnTb COBMECTHOE BriaieHne permctpaTopoB peectpamm (CMm.
http://www.icann.org/en/minutes/resolutions-05nov10-en.htm), 4to6bl ICANN paccmoTpena BO3MOXHOCTb
pacnpocTpaHeHus npoueaypsl PDDRP npyMeHUTEnNbHO K peecTpam C Lernbio BKIKYEHUS CriyyaeB noBegeHus
perucTpatopa (cm. B yacTHocTK, http://www.wipo.int/amc/en/docs/icann260310rap.pdf).

B nioHe 2013 1., B oTBeT Ha 3anpoc ICANN, LleHTp npeactaBmn npeanoXxeHne o npegocTaBneHnum yenyr no
ESaCCMOTpeHVIrO cnopog no npoueaype PDDRP ICANN B OTHOLLEHUM TOBApHbLIX 3HAKOB.

LleHTp obmeHa nHdopmaumel npegycMaTpuBaeT BO3MOXHOCTb BKIIOYEHUS CITIOBECHbIX 3HAKOB,
3apEerMcTpMpOBaHHbIX HA HALMOHANBHOM WM perMoHanbHOM YPOBHE, NM0ObIX CMOBECHbIX 3HAKOB, OXPaHSAEMbIX B
COOTBETCTBUM C 3aKOHOM Wi JOrOBOPOM MIN HA OCHOBaHWUM CyAeBHOro NoaTBEPKAEHNS, N KNMPOYMX 3HAKOB,
KOTOpble NpeacTaBnsAlT cobor UHTENNEKTyanbHy0 COOCTBEHHOCTLY (NOCNeaHee NOHATUE He onpeaeneHo). YTo
KacaeTcs CMonNb30BaHWA AaHHbIX LieHTpa obmeHa nHdopmaumei B COOTBETCTBUM C MEXaHW3MaMMU OXpaHbl Npas, TO
B HacTosiLLlee BpeMsi NpefocTaBneHne ycnyr «Sunrise» (T.e. BO3MOXHOCTb A4S BNagenbLa TOBapHOro 3Haka npu
yCNOBWW ONMaThl MOLUMMHBLI OCYLLECTBUTL B KA4€CTBE NPEBEHTUBHON MEpbl perncTpaLmio B kKa4ecTBe JOMEHHOro
MMEHW CMNOoBa, NOMHOCTbLIO COBMAaAaloLLEro C ero 3HakoM) OrpaHUYeHO TeMU TOBapHbLIMU 3HaKamu, TekyLlee
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pamkax ICANN, koTopble Kacanucb, B 4HacTHOCTU, Nopsidka BbIHECEHUS peLleHuii BeAOMCTBaMM
Mo TOBapHbIM 3HakaM. LleHTp coobmn, 4To co3gaHne Takoro poaa LieHtpa obmeHa
MHGOpPMaLMEl He AOMKHO HanaraTb HeonpasdaHHOro 6pemeHn Ha npaBoobnagaTtenen npu
0ohOpMMEHNM permcTpaLmMm Ha ToBapHble 3HaKK, KoTopas Obina 3aKoHHBIM 06pa3om
npuobpeTeHa NOCPEeACTBOM OOpPALLEHUs K SKCMEPTHBIM U PErMCTPaALMOHHBIM CUCTEMAaM, KaK 3To
MPUHSATO BO MHOMMX CTpaHax Mupa, U npyM He0bXoAMMOCTN MOTYT ObITb NPegyCMOTPEHbI
npakTUyeckne Mepbl MO BbISBIIEHUIO BCEX Cy4aeB, KOraa npeanonoXnTenbHO UMEeNo MecTo
HeHagnexallee NpUMeHeHNe NpaB B KOHKPETHBIX YCIOBUSIX.

16. LleHTp obmeHa nHdopmaLmen OTKpbIT Ans NoJayn U NOATBEPXKAEHMS TOBAPHbIX 3HAKOB
c mapTta 2013 r.?* u LieHTp npopomkaeT HabnogaTh 3a M3MEHEHNSMU B MPUMEHEHNN AaHHOTO
MexaHu3ma.

— Egmnag cuctema 6bICTPOro NpUOCTaHOBNEHUS OENCTBUIS

17. XOoT4 - 4yTO BeCbMa BaxHO, - E[TYC ocTaeTcsa KOppeKkTupyoLwmnm cpeacTBoM npu
paccMOTPEHNM KOHKPETHbIX CNOPOB BOKPYT HOBLIX pABY, cBA3aHHbLIX C paccmaTprBaemon
nepegayer ocnapMBaeMoro IOMEHHOIO MMEHN BriagenbLy ToBapHoro 3Haka, ICANN BHegpuna
TO, YTO NpeAHa3Ha4YeHo cTaTb Honee NPOCTbIM MEXAHM3MOM OXpaHbl NPaB BTOPOro YPOBHS Npu
paccMoTpeHun cooteeTcTByloWwMx gen. Co ceoen ctopoHbl LieHTp B anpene 2009 r. Hanpasun
B ICANN AMCKYCCUOHHbIN NPOEKT «Y CKOPEHHbIN MEXaHW3M MPUOCTAHOBEHUSA AENCTBUSA
perucTpauum (JOMEHHbLIX UMEH)»° 1 BHEC nocneaytoLmne NpeaioKeHNs OTHOCUTENbHO
YCOBEPLUEHCTBOBAHHOIO MexaHn3Ma, OCHOBAHHOMO Ha 3Ton Mogenu, Ha 3aceganuax ICANN B
Mpare v TopoHTo B 2012 1.%° Takue NpeanoXeHns yunTbIBanu Heo6XoaMMOCTb YCTAHOBMNEHMS
pa3yMHOro paBHOBECUS MeXOY OXpaHOW MpM3HaBaeMbIX 3aKOHOA4ATENbCTBOM MpaB Ha
TOBAPHbIN 3HAK, NPaKTUYECKUMU NHTEpecamMu JOOPOCOBECTHLIX PETMCTPUPYIOLLUX OPraHoB C
Lenblo MMHMMM3aUUn onepaTUBHON Harpy3kn 1 3akOHHbIMU OXXMOAHUSMWN A0OPOCOBECTHbIX
BnagenbLeB 3aperncTpMpoBaHHbIX JOMEHHbIX UMEH.

18. MpunsaTaa ICANN EguHaga cuctema 6eictporo npuoctaHoBneHus genctemsa (URS)
cTana pesynbTaToMm NpoBeAeHMs LIenoro psaa npoueccoB 1 3aceaHnin KOMUTETOB B pamKax
ICANN, 1 MHOrMMW OHa paccmaTpMBaETCA Kak CIIULLKOM rpoMO3aKas npoueaypa,
obecneunBatoLLas N1LLb OrpaHUYEHHyo 3almTy. B Ton mepe, B Kakon aTa TOUKa 3peHus
SABNAETCS NPaBUITbHOW, COXPaHAKTCHA BONPOChl OTHOCUTESBHO TOro, HACKOMNbKO adhhekTUBHON
6ynet URS B kauyecTBe AelCTBEHHOIO 1 obnagatoLLero UCKoBor cunon gononHenus EMYC,
npeacraenstoLlen cobon anstepHaTnBy cyaebHomy pasbnpaTtensCcTBy, U B 9TON CBA3M

MNCNONb30BaHNe KOTOPbIX MOXET OblTb NOATBEPXAEHO. He3aBncMMO OT TOro, NOATBEPXKOEHO NN Tekylliee
MCNonb30BaHNe COOTBETCTBYIOLLEN AEMOHCTPaLMNEN NN HET, BNaaerbLibl TOBAPHbLIX 3HAKOB OyAyT Takke MMeTb
npaeo Ha yyacTue B ycnyre «Claims», OelcTBue KOTOPOW OrpaHMYeHOo BO BpeMeHu (T.e. nogaya yBegoMieHus
noTeHuManbLHOMYy Bnagenbly perMcrpaumm JOMEHHOrO UMEHM O HANNYMKM NOTEHUManbHO KOHMKTYOLWEro npaea
Ha TOBapHbIN 3HaK, paBHO Kak U nogaya yBegoMIIEHNS COOTBETCTBYIOLLEMY BriagenbLy (Bnagensuam) TOBapHOro
3Haka B criyyae, ecnu Briagenew, permctpaumm BCe e OCYLeCTBAET perMcTpaumio JOMEHHOro MMeHn). Hanuuve
yenyru «Claims» ceiyac orpaHM4eHO MakCcMMarnbHOW NpoAaommkuTensHocTbio B 90 AHEN nocne Toro, kak HoBbIi pOBY
OTKpbIT 4N obuwen nybnuyHon pernctpaumun. Npegnonaraercs, YTo TakMe orpaHUyYeHnst MoryT noBrneys obmMaHHble
OencTBUsS 1 gononHuTenbHble NpobnemMbl ANs BNagenbLeB TOBAPHbIX 3HAKOB, CBSI3aHHbIE C pacxoAamMu u
obecnevyeHNeM 3alUMTbI UX NPaB, a Takke BO3MOXHOCTbL BO3HUKHOBEHWUS pyCKa BBEAEHUS B 3a0nyxaeHne
notpebutens. TpeboBaHWe O NOATBEPXAEHUM UCTONL30BaHUSA, HEOOX0AUMOE ANA obpaLLeHns K ycnyram
«Sunrise», aHanorm4yHeiM 06pa3om pacnpocTpaHAeTCsl Ha NPYMEHEHNEe TOBAPHbIX 3HAKOB B KA4eCTBE OCHOBaHUSA
ONs Nofayn ucka B COOTBETCTBMU C MEXAHM3MOM OXpaHbl NpaB nod HasBaHuem «EanHas cuctema GbicTporo
HPVIOCTaHOBﬂeHI/IH OENCTBUS», OnNncaHne KOTOPOW NPUBOAUTCS HUXKE.

2 B ntoHe 2012 r. ICANN 6bino 06bsiBNEHO 0 npoueaype Bbibopa npoBanaepoB As obecneyeHus
yHKLMOHMpPOBaHUA LieHTpa nHdopmMauum o ToBapHbIX 3HaKax, CM.
http://www.icann.org/en/news/announcements/announcement-3-01jun12-en.htm.

: Cwm. http://www.wipo.int/amc/en/docs/icann030409.pdf.

% Cwm. http://pragued4.icann.org/node/31773 u http://toronto45.icann.org/node/34325.
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nNpeacTouT pewwnTb Lenbiv psg BOMPOCOB, BKITHOYAsA ee B3aMMOCBA3b C EMNYC.?” B koHue

2012 r. ICANN 3anpocuna KOHKypCHbIE 3asiBKM OT NOTEHUMarnbHbIX NPOBaiAepOB YCIyr B CBA3M
c URS. Mocne TwarenbHoro paccmotpeHus npuHaton ICANN mogenu URS 1 cMeXHbIX
BOMPOCOB, KacaloLmMxca pecypcos, LieHTp He cTan nogasaTh 3asBky.”® LleHTp npopomkaeT
npucTanbHO crieauTb 3a pasBuUTNEM COBbITUN.

B. MITAHUPYEMBIV ICANN KPUTUYECKNW AHANN3 PASPABOTAHHOW BOUC EMYC
N PABOYAA IM'PYTINA MO BOMNMPOCAM «®PUKCALIMN» B PAMKAX EIMYC

19. YuntbiBasg guHamunyHoe pa3sutue DNS, EINMYC npeanaraet BnagensuamM TOBapHbIX
3HaKoB, BNagernbsLaM perctpaumm OMEHHbIX MIMEH U opraHam permctpaumm adhdeKkTMBHYyo
anbTepHaTuBy cyaebHoMy pa3bupaTenbCcTBy. TeM He MeHee, Mocre COCTOABLUMXCS
0BCYXAeHWI, Ha KOTOPbIX SBHOE BOMLLUMHCTBO YH4aCTHMKOB BbiCKa3anu MHeHue, 4To nobown
nepecmotp ICANN EMYC?® moxeT npuHecTn Gonblue Bpeaa, Yem nonb3sl, GNSO ICANN
NpWHsna peLleHne NpoBecTn kputudeckni aHanma EMNYC Ha ocHoBe npouecca, KOTopbIv
nnaHnpyeTcsa 3anycTnTb B TeYeHne npubnunantensHo 18 mecsueB nocne Npucy>KaeHus nepabix
HoBbIx p1BY.*°

20. B HacTosee Bpems ycnewHoe dyHkuMoHupoBaHue EMNYC saensetca pesynbtatoM
bonee 4em A4eCATUNETHUX YCUIUIA MHOTUX 3aUHTEPECOBAHHbIX CTOPOH B MHTEpecax OTAENbHbIX
ny v obwecTtea B uenom. ENMYC, coBmellas B CBOMX pamkax BHOBb BO3HMKAOLLME HOPMbI U
npakTuKy, nposasuna cebs kak rmbkas n cnpaesegnmeasi cuctema yperynmposanms crnopos. C
y4yeToM UHCTUTYuMoHansHon cTpykTypbl ICANN, roe npeacrasutensam cdepbl UC otBOAMTCA
MEHbLUMHCTBO roflIoCOB, BMOSIHE BO3MOXHO, YTO M0OOM LUMPOKNA MPOLECC KPUTUYECKOTO
paccMOTPEHMSA MOXET NPUBECTU K OcrabneHmio ocHOB 1 chyHKumoHupoBaHusa EMYC. Tem
BpemeHeM GNSO ICANN npuctynuna k «npoueccy paspaboTku nonutukm» (MPI1) c 6onee
OorpaHMYeHHbIM TEXHUYECKMM MaHAaTOM Ha M3yYeHne MexaHnama «ukcaumm» JOMEHHbIX
WUMeH, noanexawux paccmoTpeHuto B pamkax EMYC. LleHTp akTuBHO yyacTBOBan B 3ToM
nHnummposaHHom GNSO npouecce, cBa3aHHOM ¢ paboyen rpynnon no Bonpocam «ukcauumy,
B LIeNsIX BbISCHEHUS Hann4unga 4eTkoro obs3aTenbCTBa OTHOCUTENBHO «dUKcaunm» B
cootBeTcTBUM C EMYC (BaXHO TO, YTO, XOTA €CTb MHOIO NPO6reMaTUYHbLIX acrnekToB B CBA3N C
npuHsTon ICANN cnctemon URS, Takoe 0643aTeNbCTBO OTHOCUMTENBHO «UKCaLUmn» SBHO
CyLLLeCTBYET COrnacHoO 3TOMy HOBOMY MeXaHU3My oxpaHbl npas). JTa paboyas rpynna no
BOonpocaMm «umkcaummy, kak npeactaBnsercs, obnBaeTca yCTOMYMBOro nporpecca B
HanpaBneHun JOCTMKEHUSA TEXHUYECKOro KOHEYHOro pesynbTaTa, oTBevatoLero noTpebHoCcTsaIM
3aNHTEPECOBaHHLIX CTOPOH. LleHTp ByaeT u ganee npuctanbHO CneanTb 3a HAMEpPEHUAMHN
Bxogawwmx B ICANN 3anHTepecoBaHHbIX CTOPOH B oTHoweHunn EMYC.

C. MHTEPHALNOHAITM3MPOBAHHbBIE JOMEHHBLIE NMEHA (IDN)

21. Kak Ob1510 0OTMEYEHO B MyHKTE 2, eLle OAHMM BaxKHbIM Lwarom B obnactu nonutukn DNS
sABNAeTCs BBeAeHue Ha BepxHeM ypoBHe IDN (BbINONHEHHbIX HENATMHCKUM WpudTom). B cuny
TOro, 4To 3asBkM Ha IDN nonb3yoTCcsa BbICOKUM npuopuTeToM B ocyuectasnssemom ICANN
npouecce yTBepxaeHns HoBbIx pBY, oxunaaeTtcs, 4To psg Takmx 3asBoK nonageT B YUCHO
nepsbix U3 NbbIx HoBbIX pABY, koTopble ICANN 06BABUT ANA NPUCYKOEHUSA B KOPHEBOW 30HE
DNS.

z Moapo6HbI NepeyveHb Taknx BOMPOCOB COOAEPXKUTCS, B HacTHOCTU, B nucbme LleHTpa ot 2 gekabps 2010 r.,

KOTOPOE MOXHO HanTu no agpecy: http://www.wipo.int/amc/en/docs/icann021210.pdf. HekoTopbie 13 aTux BONpocoB
ObInn BKMtoYeHbl B noBecTKy AHA coBewanmsa ICANN, cocTosBlierocs B lMNpare B uioHe 2012 T.

2 B Hauyane 2013 r. ICANN obbsaBuna, 4To NepBbIMM ABYMS NpoBargepamu ycnyr B cessn ¢ URS ctanu
HaLI,VIOHaJ'IbeIVI apbutpaxHbIi opyM U A3NaTCKNA LEHTP yperynmpoBaHus CNopoB OTHOCUTENbHO JOMEHHbBIX MUMEH.
% Cwm. https://community.icann.org/display/gnsoudrpdt/\Webinar+on+the+Current+State+of+the+tUDRP; cm.
Takke B bonee obwem nnaHe nyHkT 31 gokymeHta WO/GA/39/10.

% Cwm. http://gnso.icann.org/meetings/minutes-council-15dec11-en.htm.
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22. Kpome Toro, ewe go paspabotku HoBbix p[BY, 16 Hos6psa 2009 r. ICANN
onybnunkoBarna OKoH4YaTernbHbIV NNaH peanv3aunm YCKOPEHHOro npouecca BBeaeHns IDN
kc[BY.*' B pamkax aToro nnaHa yxe 6binu BBegeHbl Heckonbko IDN kc[IBY, cBS3aHHbIX C
nByx6ykBeHHbIMK kogamu B ctaHaapTe ISO 3166-1.%2 OpobpeHHble Npockbbl No-NpexHeMy
nepenaoTcs B KOPHEBYIO 30Hy DNS .3

D. APYTVME OBO3HAYEHUA

23. B pononHeHue K ynoMsiHyTbIM Bbille MHUUMaTBam 1 B cBsian ¢ Humu B ICANN
NponcXoasaT ApyrMe U3MeHeHUs1, OTHOCSLMECS K OXpaHe 0603HauYeHWI, HE CBSI3aHHbIX C
TOBapPHbLIMU 3HaKaMMW.

24. CnegyeT HanoMHUTb, YTO NepBbin Npouecc B pamkax BOVC no goMeHHbIM MMeHam B
MHTepHeTe Kacancs cBA3M Mexay AOMEHHbIMWM MMEHaMU U TOBapHbIMW 3Hakamu. BTtopoin
npouecc B pamkax BOUC no goMeHHbIM MeHaM B VIHTEpHeTe Kacarncs CBA3M Mexay
OOMEHHbLIMM UMEHAMW W NSATLIO APYrMMK Bugamm o603Ha4YeHni, KOTopble 40 3TOro He
paccMaTpuBanucb, BKMOYas Ha3BaHMsA CTpaH M NOJHbIE U COKpaLleHHble Ha3BaHus MI10.

25. Ha 3acepaHusx, npoxogmeLumx ¢ 23 ceHTabps no 1 oktsadps 2002 r., NeHepanbHas
Accambnes BOUC pekomeHgosana nameHnts EMYC ¢ Tem, 4to6bl 06ecneunts oxpaHy
Ha3BaHUI CTPaH ¥ NOJHbIX U COKpaLLeHHbIX HaBaHui MMO.** CekpeTtapuat BOUC nepenan
3Tn pekomeHgaumm («pekomeHgaunm BOUC-2») ICANN B chepane 2003 r.%

26. Mocne npuHaTna ICANN HoBbIx peLueHvu7|36 «PykoBoacTtBO ans 3aasuTensy,
kacatoLeecs nporpammbl ICANN B oTHOLLEHMM HOBBIX pOBY, orpaHu4mMno paccmoTpeHue
BOMPOCOB OXpaHbl MOSHbIX U COKpaLLeHHbIX Ha3BaHun MO obecnedeHmemM NoTeHUManbHOro
obpalleHus K npoueaype nogayvn BO3paxeHui, npeliecTtsyoLlen npucyxaexHuio BY, B
OTHOLLEHNN BepXHero ypoBH4 (T.e. [1BY, B 0THOLLEHMM KOTOPbIX NOoAaHbl 3adBKKN), O KOTOPOW
wra peyb B nyHkTax 19 n 20 Bbiwe. OgHako nocne oTKPbITOro NMcbMa tpuckoHcynbstos MIMO
B agpec ICANN B gekabpe 2011 r. u Bcneacrteme HeycTaHHbIx yeunun MO, B Tom 4ncne Ha
3acepaHusax ICANN B lNpare u TopoHTo B 2012 1., GAC BbiHec CoBeTy ICANN pekomeHgauuto
0 TOM, YTOObI MOMHbLIM U COKpaLLeHHbIM Ha3BaHuAM MIMO 6bina npegocTaBneHa oxpaHa oT
HeHaanexalleit peructpauum TpeTbix ctopoH B DNS o npucykaerns nobbix Hosbix pABY.*
Kpome Toro, GAC pekomeHgosan CoseTty ICANN, 4ToObl OH, ONMpasicb Ha CyLLeCcTBYoLLME
KpuTepuwn.int 4ng permctpauuin BTOPOro ypoBHS B 3TOM NPOCTPAHCTBE, BO B3aMMOAENCTBUN C
MO paspaboTan cnMcokK NOMHbIX U COKpaLLeHHbIX Ha3BaHu MIO, KoTopble JOMKHbI
nonb3oBaTtbcs oxpaHon. lMpegycmaTpmBaeTcs, YTO oxpaHa byaeT npenocTaBnATbLCA Ha BTOPOM
YPOBHE AN HblHELLHEro payHaa HoBbIX pBY 1 Ha BTOPOM 1 BEPXHEM YPOBHSIX B Criyyae
nobbIx nocneayowmx payHaoB HoBbix pABY. GAC Takke pekomeHgosan CoseTy, Y4TOObI B
oXxuaaHum paboTbl Hag Bonpocamu byayLero ocyLeCcTBEHUS MPOMEXYTOUYHasi OXpaHa
MOMHbIX N COKpaLLeHHbIX Ha3BaHMn MO obecnednBanacb NocpeacTBOM MOpaTopus Ha
perucTpaLmio TpeTbnx CTOPOH A0 NpUcyxaeHus nobbix HoBbIX p[BY.

27. Coget ICANN B cBoem otBeTe GAC ykasan Ha TO, YTO OH NPUHAI PE30MOLNIO,
3aKknagblBatoLLyt0 OCHOBY A51si TAKOM NPOMEXYTOYHOW OXpaHbl HA BTOPOM YPOBHE Ha OCHOBE
cyLLecTByrOLLNX KpuTepumeB .int yepes nocpencteo nmetowerocs B ICANN pesepBHOro cnmcka

31
32
33
34

Cwm. http://www.icann.org/en/topics/idn/fast-track/idn-cctld-implementation-plan-16nov09-en.pdf.
Cwm.http://www.iso.org/iso/english_country names_and code elements.
Cwm.http://www.icann.org/en/topics/idn/fast-track/.

Cwm. http://www.wipo.int/edocs/mdocs/govbody/en/wo _ga 28/wo _ga 28 3.pdf; cm. Takke OOKYMEHTbI
SCT/9/8, nyHkTbl 6 — 11, 1 SCT/9/9, nyHkT 149.

® Cwm..http://www.wipo.int/amc/en/docs/wipo.doc.

MoppobHee cm. pokymeHT WO/GA/41/17 Rev.2, B 4aCcTHOCTM, NyHKTbI 40 1 41.
37Cm.https://gacweb.icann.org/download/attachments/27132070/FINAL_Toronto_Communique 20121017.pdf?versio
n=1&modificationDate=1354149148000&api=v2

36
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YCTaHOBJIEHHbIX MOJSTHbIX M COKpaLleHHbIX Ha3BaHun MINO, B cBS3M C KOTOpPbLIM crieayeT
BO3[EPXMBATLCS OT permcTpauum TpeTbMX CTOPOH NOCPEACTBOM PErMCTPALMOHHOIO
cornawleHus kacatensHo HoBbix pABY. ICANN ycTtaHoBuna kpaviHuin cpok — 28 cdepans 2013
r. - 4Ns NpeacTaBneHns COOTBETCTBYOLLMX MOSMHbIX U COKPaLLEHHbIX Ha3BaHUM NPaBOMOYHbIX
MIO, npegnoxme npaBomMoyHbiM MIMO Ha3BaTb cebs ICANN k aToln gate, OAHOBPEMEHHO
nobusasck Takke npegoctasneHns GAC (c yyactmem MIMO) ceogHoro naketa MIMO,
COAEpXKaLLero KpUTEPUN N CIIMCOK MOJTHBIX U COKpaLLEeHHbIX Ha3BaHui MIMO, B OTHOLIEHUN
koTopbix GAC pekomeHayeT oxpaHy.?® B oTeT Ha 310, paboTasi Ha OCHOBE BbIHECEHHbIX B
TopoHTo pekomeHgauun GAC, koanuumsa MIMO pa3paboTana oCHOBaHHbIE Ha .int KpUTEPUM
oxpaHbl MO n conyTcTBytowmi cnucok MIMO, koTopble ObiNM NPEnpPOBOXAEHbI KOANULMen
MO Cosety 28 deBpans 2013 r. 3a aTum nocnegosano (nocre KOPOTKOro NpoAeHms
YyCTaHOBIEHHOro Ha 28 dheBpansi KpaHero cpoka, 4tobbl no3sonnte GAC nposecTu
fanbHenwune obcyxaeHus) coobenne GAC B agpec Coseta ICANN oTHOCUTENBHO
npeanoyvtuteneHbix ans GAC kputepueB npaBomoyHocT MIMO Ha oxpaHy (Bknovas
porosopHble MIMNO ¢ mexayHapogHon npaBocybbekTHOCTLI0, unn MINO, saenstowmnecs
Habnogatensamm B8 OOH, unun MMNO, aenaowumecsa poHgamm nmbo nporpammamun OOH) Hapsay
CO CMMCKOM MOSb3YIOLLIMXCS TaKOW OXPaHOI NOMHbIX U COKpaLLLEHHbIX HasBaHuii MIMO.%

28. 1 anpens 2013 r. CoseT otBeTUNT GAC NNCbMOM, B KOTOPOM NMOCTaBWI1 HEKOTOPbIE
BOMNPOCHI OTHOCUTENBLHO ero pekomeHaauun. B yactHocTn, CoBeT 3anpocun gansHenwune
AeTanun OTHOCUTENBHO TOro, KaK Ha NPaKTUKe MOXEeT BbIrMsaAeTb BO3MOXHOE CPeACTBO
nepuoamyeckoro o63opa aToro cnucka, Hapsay ¢ pasbsiCHEHMEM OTHOCUTENBLHO NoBbIX
OONOMNHUTENBHBLIX A3bIKOB, Ha KOTOPbIX UCTPaLUMBAETCH OXpaHa NOSHbLIX N COKPaLLEHHbIX
Ha3saHun MIMO. TpeTuit BONpoc, C HECKOMNbKO Bonee NpuUHUMNUansHOW TOYKM 3peHUns, Kacancs
onpeaeneHHon 06ecrnoKoeHHOCTU B OTHOLLEHMU TOr0, Kak OXpaHy COKpalLeHHbIX Ha3BaHWUn
MO moxHO ByaeT NPUMUPUTE C HEKOTOPBLIMU NOTEHLMANbHO 3aKOHHBIMW MOMbITKAMU TPETbUX
CTOPOH 3aperncTpupoBaTth AOMEHHbIE MEHa, COOTBETCTBYIOLLME OXPaAHAEMOMY COKpaLLEeHHOMY
Ha3BaHuo MIMO, 1 B CBA3M C HAM 3anpalUMBanmCb AOMONHUTENbHbIE CBEAEHUSI OTHOCUMTENBHO
BO3MOXHbIX CPeACcTB (NoMmnMo cornacusi cootsetcTeytoen MIMO), ¢ NOMOLLbI0 KOTOPBLIX MOXHO
6bIno 6bl Ha NpaKTUKe perynMposaTh Criydau NoTeHuMansHO NermMTMMHOrO COBMECTHOrO
ncrnonb3oBanus.*® B otBete GAC nogyepkmsaetcs, 4To MIMNO BbINOMHAOT BaXKHYIO
rnobanbHyo 06LLEeCTBEHHYO MUCCHUIO, KOTOPbIE NPUBEPXKEHbI LIENN akTUBHOIO noucka nyTu
Bnepen, U BHOBb noBTopsieTcst pekomeHaauusa CoseTy ICANN o Tom, uTobbl Gbina obecneveHa
Hagnexatias npeBeHTMBHas NepBoHayarnbHas oxpaHa MorHbIX U COKpaLLeHHbIX Ha3BaHUn
MO, BKNOYEHHBIX B CMINCOK, 40 NPUCYXAeHUsA Nobbix HOBbIX pOBY.

29. B nione 2013 r., nocne HoBbIx 06cyxaeHun ¢ ICANN 1 cuctemaTmyeckux ycunui co
ctopoHbl MIMO, GAC Hanpasun Coeety ICANN yBegomneHvne nogresepxaatowiee NoaaepxKKy ¢
€ro CTOPOHbI 0COBOW NPEBEHTMBHOWM OXPaHbl MOMHbIX Y COKPaLLEHHbIX Ha3BaHui MIMNO B
DNS.*'. Kpome Toro, GAC 3asiBrisifl, 4TO OH ornpeaeneHHbIM 06pa3oM npeanonaraet, Yyto CoseT
ICANN roToB BbINoNHUTL pekomeHaauun GAC B nonHoM ob6beMe U COCpeoTOUUTb YCUMMS Ha
npakTn4eckon n appekTMBHOM peanmsaunmn mep NPEBEHTMBHOM OXpaHbl Ha BTOPOM YPOBHE
DNS, n 4yto BpeMeHHast oxpaHa MoJHbIX U COKpaLLeHHbIX Ha3saHun MIMO gomkHa
obecne4nBaTbCs 40 3aBeplieHunsa ananora mexagy GAC, ICANN n MIMO. B nopsagke
BbinorHeHus aton pekomeHgauum CoeeT ICANN npuHsan peweHne, pacwmpsiollee o6bem
BpEeMeHHOW oxpaHbl HazBaHun MINO Bnpeab A0 NPOBEAEHUS NEPBOrO 3acedaHuns
MporpammHoro komuteta ICANN no Hoebim pABY nocne ceccumn ICANN B HosiBpe 2013 r.*2,
LleHTp HamepeH BHMMATENbHO crieauTb 3a JanbHENLIMM pa3BUTUEM COOLITUI B AaHHON
obnacTu.
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Cwm.https://gacweb.icann.org/download/attachments/27132070/Board%20Response%20t0%20GAC%20Toronto%20
Communique.pdf?version=1&modificationDate=1361909146000&api=v2.

3 Cwm.http://www.icann.org/en/news/correspondence/dryden-to-crocker-chalaby-22mar13-en.
Cwm.http://www.icann.org/en/news/correspondence/crocker-to-dryden-01apr13-en.

Cwm. http://durban47.icann.org/meetings/durban2013/presentation-gac-communigue-18jul13-en.pdf.

Cwm. http://www.icann.org/en/groups/board/documents/resolutions-new-gtld-17jul13-en.htm.
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30. MapannenbHo ¢ paccmoTpeHneMm aTtoro Bonpoca B GAC GNSO ICANN npuctynuna K
«npoueccy paspaboTku nonutunkmy» (MPI1) no Bonpocy 06 oxpaHe MI1O, B npouecce KOTOPOro
LleHTp yyacTByeT coBMECTHO ¢ Apyrumu npeactasutensmm MIO. Bonpeku BO3paxkeHUsM
MO, aaHHbIN Npouecc, npoBoaMMbIi GNSO, cyas no BcemMy, OKOHYUTCH peLLeHrEM,
HanpaBreHHbIM NPOTMB NPEBEHTUBHOW OXPaHbl COKPALLEHHbIX Ha3BaHui MIMO Ha BTopom
YPOBHE U PEKOMEHAOYIOLLUM B KA4ecTBe anbTepHaTVBbl MPOCTblE MEPbI OXpaHbl COKpaLLEHHbIX
Ha3BaHun MIMO koppeKkTupytoLLero Tuna, ocyllecTensgemble Ha 6onee H1M3KoM ypoBHe. Kpome
Toro, cnegyeT npegnonaratb, YTO B JAHHOM JOKYMeHTe OyayT nocTaBneHbl BONPOCHI,
KacaroLLmecs ctaTyca, KOTOpbI JOIMKEH NOoNy4MTh npolecc, ocywectenseMsin GNSO, no
oTHowweHuo k GAC npu npuHaTun Cosetom ICANN pelueHnii no Bonpocy 06 oxpaHe Ha3BaHWN
MIMO.

31. UTo KacaeTcs reorpadmyeckmx TepmmHoB, TO GAC ICANN, B 4acTHOCTH, Bblpasun
03ab04€HHOCTb OTHOCUTENBHO NX OXpaHbl B HOBbIX pABY. B 2007 r. oH BbinycTMn «[puHumnbI
GAC, kacarolmecs Hosbix p[IBY»,*? koTopble, cpean npodero, npeaycmatpusatoT, 4to ICANN
cnepyeT nsberatb NpuUcyxaeHnst HoBbiX pLBY, Kacarowmxcs Ha3BaHUI CTpaH, TEPPUTOPUIA UNn
MECT, a TaKKe ONUCaHWi permoHarnbHbIX S3bIKOB UM HAPOAOB, €CMNX 3TO HE NPeayCMOTPEHO
cornalleHmem ¢ COOTBETCTBYIOLLUMU NpaBMTENbCTBAMU UMW rOCYAAPCTBEHHBLIMW BraCTAMM.
Oanee B atux «MpuHumMnax GAC» roBopuTCsl, YTO B pamKax OCYLLECTBINEHNSI HOBbIX perncTpauuii
cnepyeT BBECTU Npoueaypbl Ans 6roknpoBaHusi/ocnapMpaHns Ha BTOPOM YPOBHE Ha3BaHWM,
UMELLMX HaLMOHanNbLHoe Unm reorpadouyeckoe 3HaveHne, no TpeboBaHnIo NPaBUTENLCTB.

32. Yto kacaetcsa p[BY BepxHero ypoBHs, To PykoBoacteo ICANN ans 3assutens
npegycMaTpyBaeT, YTO «3asfBK/ HAa AOMEHHbIE CTPOKW, NpeAcTaBnsioLme cobor Ha3aBaHUS
CTpaH nnn TeppuTopun, He ByayT o4o6peHbl, NOCKOMbKY B COOTBETCTBMM C NPOrpaMmon Beoaa
HoBbIX p[IBY OHM He NpeaoCcTaBNATCA B XoAe AaHHoro payHaa».** Mogava 3asBok Ha
OOMEHHbIe CTpPOKK, KoTopble, no MHeHuto ICANN, npeactaenstoT cobon onpeneneHHble NHbIE
reorpachnyeckme Ha3BaHus, Hanpumep, Ha3BaHUsa CTONUL, MM1pa, OOMKHA CONPOBOXAATHCA
OOKYMeHTanbHbIM NOATBEPXKAEHMEM NOAOEPXKKM UM OTCYTCTBUSA BO3PAXKEHMIN CO CTOPOHbI
COOTBETCTBYIOLMX NPABUTENLCTB UMW rOCYAapCTBEHHbIX opraHos.*® UTto kacaetcs
perucTpawmn JOMeHOB BTOPOro YpoBHsi, To 6a3oBoe permctpaumnoHHoe cornawenue ICANN
BkntoyaeT «Cnucok 3ape3epBnpPOBaHHbIX HA3BaHWI ANA BTOPOro ypoBHSA B peectpax pABY»,
re y4TeHbl onpeAeneHHble Ha3BaHWa CTpaH 1 Tepputopuii.*

33. GAC Bblpa3un ganbHewnLwme oroBopkM OTHOCUTENBHO YMCNa 3asBOK HA CO34aHNe HOBbIX
pOBY no ocHoBaHMAM COOTBETCTBUS reorpadpmyeckmum Unm MHbIM TEpMUHaM, peKoMeHJ0BaB
CoBety ICANN He natu ganee ux nepBoHavanbHoOW oLeHku, 1 3anpocun y Coeeta
AanbHenwmne pasbsACHEHNS KacaTenbHO BO3MOXHOCTEN NS 3asaBUTENEN BHOCUTbL UCNPaBneHns
B VX 3a51BKM Ha co3daHue HoBbIX pABY Ans ydeTa KOHKPETHbLIX BOMPOCOB, Bbi3bIBAKOLLNX
03aboyeHHocTb GAC. GAC Bbigenun, aanee, WeCTb OOLMX KaTeropui 3asiBOK Ha co3gaHue
HoBbIX p[BY, B KayecTBe 3acny>mBalLUUX AanbHENLLEro pacCMOTPEHUSA Ha npegMeT
JOMOSNTHUTENbHbIX rapaHTvu7|.47 XoTs CoseT npuHsan pekomeHgauun GAC o Tom, 4ToObl He
paccMmaTtpuBaTtb HEKOTOpble BMAbI 3as8BOK, OH 3anpocun y GAC gononHuTenbHyto
MHOpPMaLMIO, a Takke NPeAnoXun LWNPOKoN nybnvke npeactaBnTb CBOM KOMMEHTapuu, B
YacTHOCTW, NO BOMPOCY O AONOSHUTENbHbIX rapaHTusix, npegnaraemoix GAC.
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Cwm.http://gac.icann.org/web/home/gTLD principles.pdf.
Cwm. http://www.icann.org/en/topics/new-gtlds/rfp-redline-30may11-en.pdf, HaunHas ¢ pasgena 2.2.1.4.1
«I_IOpFl}J,OK paboTbl C Ha3BaHUSIMW CTPaH U TEPPUTOPUNY.

Cwm. http://www.icann.org/en/topics/new-gtlds/rfp-redline-30may11-en.pdf, HaunHas ¢ pasgena 2.2.1.4.2
«eorpaduyeckme HasBaHus, Mo KOTOPbIM TpebyeTcs NnoAaep)Kka Co CTOPOHbI NPaBUTENLCTBY. B 6onee o6Lwmx
qepTax BOMPOC NMoAayv npaBnTenbsCTBaMy BO3PaXkeHUn OCBELLEH B CHOCKe 9 Bbille.

Cwm. http://www.icann.org/en/topics/new-gtlds/agreement-specs-redline-30may11-en.pdf, Cneundukaums 5.
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Cwm.https://gacweb.icann.org/download/attachments/27132037/Beijing%20Communique%20april2013_Final.

pdf.
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34. CekpeTapuaTt 6ygeT npogornkaTtb CeguTb 3a TakuM pasBUTMEM COObITUN U
NnpeaocTaBnATb, N0 MePe BO3MOXHOCTU, HEOOX0AMMY MHGOPMaLNIO.
34. lKT3 npednaszaemcs

npuHAMb K ceedeHuto codepxaHue
Hacmosiuje20 OoKyMeHma.

[KoHeL pokymeHTa)



