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INTRODUCTION

1. The Standing Committee on the Law of Trademarks, Industrial Designs and Geographical
Indications (hereinafter referred to as “the Standing Committee” or “the SCT”) held its
twenty-seventh session, in Geneva, from September 18 to 21, 2012.

2.  The following Member States of WIPO and/or the Paris Union for the Protection of
Industrial Property were represented at the meeting: Algeria, Argentina, Australia, Austria,
Barbados, Belarus, Belgium, Benin, Brazil, Brunei Darussalam, Burkina Faso, Burundi,
Cameroon, Canada, Chile, China, Colombia, Costa Rica, Céte d’lvoire, Croatia, Cuba, Cyprus,
Czech Republic, Democratic People's Republic of Korea, Denmark, Djibouti, Ecuador,

El Salvador, Estonia, Ethiopia, Finland, France, Gambia, Georgia, Germany, Ghana,
Guatemala, Guinea, Hungary, India, Indonesia, Iran (Islamic Republic of), Italy, Jamaica, Japan,
Kazakhstan, Latvia, Lebanon, Libya, Lithuania, Madagascar, Malaysia, Mexico, Morocco,
Nepal, Netherlands, Nigeria, Norway, Oman, Pakistan, Panama, Peru, Philippines, Poland,
Portugal, Republic of Korea, Republic of Moldova, Romania, Russian Federation, Saudi Arabia,
Serbia, Singapore, Slovenia, South Africa, Spain, Sri Lanka, Sudan, Sweden, Switzerland,
Thailand, the former Yugoslav Republic of Macedonia, Trinidad and Tobago, Turkey,
Turkmenistan, Uganda, Ukraine, United Kingdom, United Republic of Tanzania,

This Report was adopted at the twenty-eighth session of the SCT. Comments were received on the draft
report (document SCT/27/11 Prov.) from the Delegations of China and Peru and from the Representative of INTA,
concerning paragraphs 53, 64, 65, 93, 121 and 217. Those paragraphs have consequently been amended in this
document.
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United States of America, Uruguay, Venezuela (Bolivarian Republic of), Viet Nam, Yemen (93).
The European Union was represented in its capacity as a special member of the SCT.

3.  The following intergovernmental organizations took part in the meeting in an observer
capacity: World Health Organization (WHO), African Regional Industrial Property
Organization (ARIPO), South Centre, African Union (AU) (4).

4.  Representatives of the following non-governmental organizations took part in the meeting
in an observer capacity: American Intellectual Property Law Association (AIPLA), Asian Patent
Attorneys Association (APAA), Association des praticiens du droit des marques et

modeéles (APRAM), China Trademark Association (CTA), Computer and Communications
Industry Association (CCIA), European Brands Association (AIM), Inter-American Association of
Industrial Property (ASIPI), International Association for the Protection of Industrial

Property (AIPPI), International Center for Trade and Sustainable Development (ICTSD),
International Federation of Industrial Property Attorneys (FICPI), International Trademark
Association (INTA), International Video Federation (IVF), Internet Cooperation for Assigned
Names and Numbers (ICANN), Internet Society (ISOC), Japan Patent Attorneys

Association (JPAA), Japan Trademark Association (JTA), Knowledge Ecology

International (KEI), Organization for an International Geographical Indications

Network (oriGlIn) (18).

5. The list of participants is contained in Annex Il of this document.

6.  The Secretariat noted the interventions made and recorded them on tape. This report
summarizes the discussions on the basis of all observations made.

AGENDA ITEM 1: OPENING OF THE SESSION

7. Mr. Francis Gurry, Director General of the World Intellectual Property

Organization (WIPO) opened the twenty-seventh session of the Standing Committee on the Law
of Trademarks, Industrial Designs and Geographical Indications (SCT) and welcomed the

participants.

8.  Mr. Marcus Hoépperger (WIPO) acted as Secretary to the SCT.

AGENDA ITEM 2: ELECTION OF A CHAIR AND TWO VICE-CHAIRS

9.  Mr. Imre Gonda (Hungary) was elected Chair and Mr. Andrés Guggiana (Chile) and
Ms. Ahlem Sara Charikhi (Algeria) were elected Vice-Chairs of the Committee.

AGENDA ITEM 3: ADOPTION OF THE AGENDA

10. The SCT adopted the draft revised Agenda (document SCT/27/1 Prov.2) with the
addition of one additional item entitled “Contribution of the SCT to the Implementation of
the respective WIPO Development Agenda Recommendations” and the amendment of the
wording of item 11 to read “Summary by the Chair”.
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AGENDA ITEM 4: ACCREDITATION OF A NON-GOVERNMENTAL ORGANIZATION
Discussion was based on document SCT/27/9.

11. The SCT approved the representation of the Internet Corporation for Assigned
Names and Numbers (ICANN) in sessions of the Committee.

AGENDA ITEM 5: ADOPTION OF THE REVISED DRAFT REPORT OF THE
TWENTY-SIXTH SESSION

12.  The SCT adopted the revised draft report of the resumed session of the
twenty-sixth session (document SCT/26/9 Prov.2), subject to adding the Delegation of
Pakistan to the list of Members in paragraph 2.

AGENDA ITEM 6: INDUSTRIAL DESIGNS
General Declarations

13. The Delegation of Brazil, on behalf of the Development Agenda Group (DAG), reiterated
its willingness to work constructively with all groups and delegations in order to achieve a
productive dialogue. The DAG welcomed the arranging of the Information Meeting on the Role
and Responsibility of Internet Intermediaries in the Field of Trademarks (Information Meeting),
which provided an opportunity to obtain greater understanding, from the perspective of all
stakeholders, of the many issues involved in the use and protection of trademarks in the online
environment. However, the Group noted that there could have been a more balanced
representation of geographical regions. While many business areas and interests had been
represented, the speakers came mainly from developed countries, with only one speaker from
the Latin American and Caribbean Group (GRULAC). Regarding the Draft Articles and

Draft Regulations on Industrial Design Law and Practice, the Delegation pointed out that
Members of the DAG would engage constructively in examining those documents and in
commenting on the draft provisions and future work. Participating in the discussions on the
draft provisions did not imply, however, acceptance beforehand of any of the provisions or of the
text of the draft treaty in its entirety, and did not prejudge in any way the outcome of the
discussions. The DAG also expressed the view that this harmonization exercise had been
based mostly on the law and practice of a few developed countries and that it was necessary, in
order for it to be inclusive and transparent, that the realities of other countries, including
developing countries, also be reflected in the documents. The Delegation, recalling that the aim
of the Draft Articles and Draft Regulations under discussion was to establish maximum
standards for registration of industrial designs, declared that, at this stage, it was not clear to
many Member States if the advantages of implementing such harmonization compensated for
the costs involved. There should be a balance between costs and benefits. The Delegation
observed that there were two categories of costs involved. First, the cost of adapting domestic
regulations to abide by the rules being discussed should be considered, since many Member
States were in the process of addressing the implications in terms of regulatory space.
Secondly, there would be direct costs associated with infrastructure and technology necessary
to process industrial design applications in the harmonized way. For developed countries, few
changes would be necessary, since the model was based on existing frameworks. However, for
developing countries, a good deal of effort would be necessary in order to comply with the
proposed new rules. The Group, observing that the Recommendations of the Development
Agenda must guide the work in this field, as well as all work carried out by this Organization,
recalled the importance of observing Cluster B of the Recommendations, especially
Recommendations 15 and 21. Regarding the Study on the Potential Impact of the Work of the
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Standing Committee on the Law of Trademarks, Industrial Designs and Geographical
Indications (SCT) on Industrial Design Law and Practice (the Study), the DAG welcomed the
Study as it offered interesting views and useful elements for aiding Member States’
consideration on the issue. The Delegation recalled that this Study was requested by the DAG
and the African Group during the last session of the Committee as a tool to further analyze the
consequences of the harmonization exercise for developing countries. The Group observed
that benefits seemed to be more concentrated on easing the registration process and allowing
for international registration, which benefited mostly IP holders, and further stated that for
Intellectual Property Offices in developing countries the cost of adoption of harmonized rules for
processing industrial design applications appeared to be higher than for offices in developed
countries. Regarding the protection of country names, the DAG acknowledged the proposal
made by the Delegations of Barbados and Jamaica (document SCT/27/6) on the protection of
country names, as well as regarding the proposal by the Delegation of Jamaica contained in
document SCT/27/7. The Group indicated its willingness to engage constructively in the
discussion of this issue, which was of interest to developing countries.

14. The Delegation of Peru, on behalf GRULAC, assured its availability to work in a
constructive manner on the topics of this meeting. The Delegation considered that the Study
would enable Member States to continue their work in a more informed manner. Although most
applications for registration of industrial designs came from developed countries and these
countries were also the destination of most applications filed abroad, it was of interest for
GRULAC countries to know how they could benefit from a new instrument on industrial design.
Therefore, the discussions on this topic would be followed closely by these countries. The
Delegation further thanked the Secretariat for organizing the Information Meeting since it
enabled a better understanding of the topics and gave more information to judge future
discussions of the SCT.

15. The Delegation of Hungary, on behalf of the Group of Central European and Baltic States,
welcomed the Information Meeting, which constituted a useful tool that could facilitate
discussions about the possible continuation of work in this area and contributed to better
understand the complex issue of using IP rights in the electronic environment. Considering that
the basic goal of this Committee’s work was to extend the scope of convergence in the area of
design formalities and practice, since formalities of design procedures were probably the last
non-harmonized IP field, the Delegation highlighted the importance of encouraging creativity,
returning value to creators, promoting fair competition and honest practices, which were goals
that could only be achieved through easy access to design protection systems, and not only on
the national level. The Group observed that the Study contributed to furthering awareness of
the role and prospective benefits of convergence, and expressed the view that the Committee
should continue working towards commonly acceptable convergence of industrial design
formalities. On country names, the Delegation said that the Group was open to continue
discussions with the view to building a consensus and achieving an acceptable work program
for all. Finally, the Delegation reiterated its commitment to discussing in a cooperative spirit and
support.

16. The Delegation of Egypt, on behalf of the African Group, emphasized the importance of
observing Development Agenda Recommendations, especially those of Cluster A. The
Delegation highlighted several principles outlined in those Recommendations, namely that
WIPO technical assistance should take into account the priorities and the special needs of
developing countries, especially LDCs, as well as the different levels of development of
Member States, and should also accord high priority to finance activities in Africa through
budgetary and extra-budgetary resources, to promote the legal, commercial, cultural, and
economic exploitation of intellectual property in these countries. The Delegation, observing that
great importance should be accorded to the fact that the work on industrial designs was guided
by Cluster B, highlighted the fact that norm-setting activities should be inclusive and member
driven, take into account different levels of development, take into consideration a balance
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between costs and benefits, be in line with the principle of neutrality of the WIPO Secretariat, as
well as take into account the flexibilities in intellectual property agreements, especially those
which are of interest to developing countries and LDCs. In this regard, the Delegation observed
that, following the results of the Study, there was a need in middle and low income countries for
support in IT, administration, legal expertise and training. The DAG noted that the proposed
draft provisions and regulations were more beneficial for developed countries that had capacity
for registration. The Delegation, mentioning that it was important that WIPO be committed to
promoting capacity building and technical assistance in African countries and LDCs in order to
effectively promote innovation and creativity in the area of industrial designs, stated that WIPO
should assist in bearing the cost of the implementation of these draft provisions and regulations,
as well as in ensuring flexibilities for developing countries.

17. The Delegation of Iran (Islamic Republic of), on behalf of the Asian Group, reiterated its
engagement in the process leading to the development of the texts of Draft Articles and
Regulations, with a view to working constructively with other groups on a possible outcome of
the session. The Group expressed caution about the nature of the work and believed that it
should not be inferred from the format of the texts that all Members looked at such texts from
the same angle and expected the same outcome. The Group believed that the Committee
should take a deliberate step on a possible outcome after careful consideration of the possible
impacts of the work of the SCT on industrial designs. The Delegation thanked the Secretariat
for having provided a study that tried to address the questions raised by Member States about
the impacts, and observed that in general the study was very helpful for the analysis of the
impacts and benefits of the Committee’s work on industrial designs. The Group recalled that
the Committee should not forget that the background of the whole picture was to look at the
registration trend of industrial designs in developing countries and at how any change might
bring about positive effects to such trend. On the issue of the protection of names of States, the
Delegation declared that it attached importance to the work of the SCT and wished that the
committee could expedite its work. Finally, the Delegation thanked the Secretariat for the
Information Meeting, which was very helpful to better understand the delicate aspects of the
protection of trademarks in the virtual world.

18. The Delegation of India, stating that harmonization of the procedural aspects of industrial
design registration was an important norm-setting exercise, recalled that Recommendation 15 of
the Development Agenda called on WIPO to take into account the different levels of
development of Member States and the need to balance costs and benefits. The Delegation
considered that document SCT/27/4 did not fully address the Terms of Reference (TOR) of the
Study. The Delegation pointed out that the Study made an assessment of the Trademark Law
Treaty (TLT), the Singapore Treaty on the Law of Trademarks (STLT) and the Patent Law
Treaty (PLT), which had a membership of, respectively, 53, 32 and 27 members out of the

185 Member States of WIPO. India was not a member of any of those Treaties and the Indian
IP Office could therefore not provide comments on these treaties. The Delegation further noted
that WIPO received only 143 responses of applicants/users in the world, a miniscule number
which was not statistically significant for making any kind of conclusions on the impact of a
treaty. In addition the Delegation considered that the Study did not comply with the TOR
approved by the Member States at the twenty-sixth session of the SCT, as there had been no
assessment about the impact of the design system for SMEs, the fostering of creativity,
innovation and economic development and efficiency in developing countries and the impact on
technology transfer and access to knowledge. Therefore, the Delegation expressed the view
that the mandate of the twenty-sixth session of the SCT had not been fulfilled and that the Study
needed to be improved upon. As a way forward, the Delegation proposed that WIPO could be
requested to suggest approaches to improve the Study. The improved Study could then be a
basis for further discussion at the twenty-eighth session of the SCT, after which Member States
would be in a position to decide on the way forward. The Delegation expressed the view that it
would be interesting to organize regional meetings once the study had been improved. Finally,
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the Delegation stated that India was ready to contribute constructively to the discussions in the
present session of SCT.

Study on the Potential Impact of the Work of the SCT on Industrial Design Law and Practice
19. Discussion was based on document SCT/27/ 4.

20. The Delegation of Egypt, on behalf of the African Group, thanked the Secretariat for
preparing a study with this level of quality. Underlining the fact that the TOR requested that
developing countries, LDCs and economies in transition be the subject matter of the study, the
Delegation wondered why the classification of countries as requested in the TOR had not been
followed. In addition, the Delegation requested a clarification regarding the selection of an
external consultant. Moreover, noting that the Study relied on responses from 53 offices out of
185 WIPO Member States, with six countries from the African continent out of

54 Member States and no response from LDCs, the Delegation considered that the sample size
for data collection was problematic. The Delegation further highlighted the complexity of the
survey for national offices and pointed out that Geneva missions had not been informed about
the survey. The Delegation also wondered why a comparison with other treaties, with the
exclusion of the Hague Agreement Concerning the International Registration of Industrial
Designs, had been made, while this analysis was not required in the TOR. Regarding the
developing countries’ and LDCs’ need for capacity building, investment in infrastructure and
technical assistance, the Delegation observed that the Study did not adequately address

the TOR, as it should have explained what specific needs and investments were required for
developing countries to implement the proposed changes, estimated the cost, and indicated the
role of WIPO. In the view of the Delegation, the Study did not address section 2 (b) of the TOR
concerning the fostering of creativity, innovation and economic development and efficiency in
developing countries. Moreover, the Delegation requested clarification as to the reason why the
analysis on "special clauses for developing countries" in Section B of the study (“Flexibilities”)
had been limited to the Resolution by the Diplomatic Conference Supplementary to the
Singapore Treaty on the Law of Trademarks. The Delegation, wondering why other special
provisions for developing countries under other WIPO instruments had not been examined,
questioned the fact that the option of reducing registration fees by developed countries' offices
for applications received from developing countries' had not been addressed. Regarding the
statistical part of the Study, the Group noted that 40 per cent of applications in developing
countries came from non-residents. The statistical data revealed a huge divide between
developed and developing countries in terms of industrial design registrations abroad. This
huge imbalance was also reflected in the statistics showing the beneficiaries of the

Hague system, which revealed that 88 per cent of all international registrations belonged to
three countries (France, Germany, Switzerland) and the European Community, whilst

29 developing countries, LDCs and OAPI did not have a single registration. Under these
circumstances, the African Group observed that the proposed industrial design instrument
would be more beneficial to developed countries than to developing countries, which first
needed to develop capacity and promote innovation in the area of industrial designs. In this
light, the Delegation suggested that WIPO should do more work to build capacity and promote
innovation in developing countries. On the cost side, the Delegation recalled that, as revealed
by the Study, middle and low income countries would need to bear the cost of implementing the
proposed changes, especially in the area of IT equipment, infrastructure and support,
administration, legal expertise, training of human resources and capacity building. The African
Group thus requested the assistance of WIPO in bearing the cost of implementation. The
Delegation concluded that the cost of this proposed instrument far outweighed its expected
benefits. Finally, the African Group stated that it looked for a constructive engagement with
WIPO and other developed countries to reach effective solutions to rectify this imbalance.
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21. The Delegation of the Republic of Korea expressed its deep appreciation to the
Secretariat for having completed such a robust, analytic study in a relatively short period of time.
The Delegation considered that the Study was meaningful, as it was a product of the collective
efforts made by the Secretariat, national offices and applicants/users. The Delegation stated
that the results demonstrated that respondents in all countries believed that the changes would
result in improvements. It further noted that offices in middle and low-income countries and
SMEs were generally positive towards the impact on innovation, use of intellectual property and
simplification of procedures, and that they believed that the cost would be mostly neutral, with
perhaps small savings. The Delegation said that it hoped that such a positive assessment
would help take the negotiations forward in a timely and appropriate way. From the perspective
of the Republic of Korea, the underlying message was that it was time for Member States to
move the negotiations forward in a speedy and substantive manner, as the value and utility of
the SCT work on industrial designs had been clearly identified. The Delegation wished that
Member States would build on the momentum created at the Beijing Diplomatic Conference to
conclude the negotiations in this area at the earliest possible date. On a final note, the
Delegation highlighted the perceived need for increased IT expertise and infrastructure,
especially in middle and low-income countries, as one of the key findings of the Study.

Similarly, a need had also been identified for increased administration capability and legal
expertise. The Delegation considered that this was an area where the Secretariat would play an
active role later, by providing technical assistance.

22. The Delegation of Brazil, on behalf of the DAG, observed that the Study offered
interesting views and useful elements for aiding Member States to better evaluate the complex
issues involved. The Delegation expressed the view that the results showed that benefits
seemed to be more concentrated on easing registration procedures and allowing for
international registration, which benefited mostly IP right holders. For IP offices in developing
countries, the cost of adopting harmonized rules for processing industrial design applications
would be higher than for developed countries’ offices. The Delegation said that the needs of IP
offices in developing countries should be taken into consideration in the work of this Committee.
The Delegation indicated that the DAG was of the view that the TOR had not been observed in
their entirety. Firstly, the Study addressed only superficially developing countries and LDCs’
needs for capacity building, investment in infrastructure and technical assistance. Secondly, the
Study did not elaborate on “fostering creativity, innovation and economic development and
efficiency in developing countries”. The DAG considered that it was necessary to elaborate and
have more clarity on these two issues. The Delegation, seeking clarification from the
Secretariat regarding the classification of countries adopted, requested clarification as to why
and how an external consultant had been selected, and the reasons why Member States had
not been informed in due time.

23. The Delegation of India reiterated the view that the number of responses was statistically
not significant for making any kind of conclusions on the impact of a treaty and that, for this
reason, the Study was slightly biased or incomplete. In addition, the Delegation endorsed the
views expressed by the DAG and the African Group regarding, in particular, the fact that the
Study should have addressed the implementation of the Hague Agreement and followed the
TOR concerning the category of countries. Finally, stating that the implementation of the
proposed draft articles and regulations would not make much difference in India, the Delegation
requested clarification as to the selection of an external consultant.

24. The Delegation of China declared that the Study was very useful to understand the impact
of the work of the SCT on industrial designs. However, given the limited number of responses
from offices and users, the conclusions of the Study should be interpreted carefully. In this light,
the Delegation expressed the need to prolong the Study.
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25. The Delegation of Argentina thanked the Secretariat for preparing the study, which gave
an informative panorama regarding the possible impact of the work on design law and practice
and would help to avoid making assumptions. The Delegation considered that, although any
study could be improved, the present Study provided an acceptable informative overview on the
impact of the provisions under discussions and of the main statistics. The Delegation, noting
that in most offices in middle and low—income countries there was a need for capacity building,
investment in infrastructure and technical assistance, highlighted the importance to have
multilateral support. The Delegation, underlining the intense activity in industrial designs in
Argentina, observed that the Study showed that the majority of applicants who filed abroad
came from developed countries. Likewise, the majority of filings made abroad were made in
developed countries. Notwithstanding that, there was intense activity in industrial designs in
Argentina, with one of the highest rates of domestic filings in the region. The Delegation
considered that the picture was even more promising if one looked at the number of
registrations per million of inhabitants. The Delegation also indicated that this Study should set
a precedent to committees that had norm-setting mandates. The Delegation stated that it
hoped that this work would be useful for this Committee in order to undertake an informed
decision regarding industrial design harmonization.

26. The Representative of the European Union, speaking on behalf of its 27 Member States,
stressed the great importance and added value of harmonizing and simplifying design
registration formalities and procedures. Underlining the fact that the European Union and its
Member States appreciated the substantial and valuable work of the Committee in addressing
these issues, the Representative added that it would be a further accomplishment of this
Committee to build on the promising work of the last six years and add another achievement to
its record. For these reasons, the European Union and its Member States reiterated their
support in bringing this matter to a Diplomatic Conference in the near future. Whilst not
committing delegations to the provisions of a treaty until they were ready and able, such a step
would send a positive message of intent to the users of design registration systems. The
Representative also stated that the European Union and its Member States wished to express
their support for working documents SCT/27/2 and SCT/27/3, which they considered to
represent a further promising step in the right direction. The European Union and its Member
States recognized that these draft provisions not only adequately responded to the ultimate goal
of approximating and simplifying industrial design formalities and procedures, but were also
appropriate to establish a dynamic and flexible framework for the subsequent development of
design law, enabling Members to keep up with future technological, socio-economic and cultural
changes. The Representative of the European Union, on behalf of its Member States
expressed its support for document SCT/27/4. It considered that this Study clearly addressed
the questions set out in the TOR and demonstrated the positive benefits that respondents from
all countries believed the changes proposed in the draft Articles and Regulations would bring. It
was worth noting that applicants in all countries considered that almost all the proposed
changes would bring benefits in terms of "ease of registering", "time to register", and "cost of
registering". In addition, the Representative said that IP Offices in all countries, but particularly
those in middle and low-income countries, expected a design law formalities treaty to bring
improvements in terms of "level of innovation" and the "use of IP". Furthermore, the Study
suggested that a design law formalities treaty would be in everybody's interest and was an area
where work could be carried out and a quick agreement reached. The Study also showed that
there were considerable flexibilities for Parties when implementing the treaty. The European
Union and its Member States looked forward to advancing discussions on the draft articles and
draft regulations in the constructive spirit that characterized the preceding sessions of this
Committee, and were hopeful that this Committee would be able to reach consensus on the
idea of convening a diplomatic conference for the adoption of a treaty on industrial design
registration formalities and procedures in the near future.
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27. The Delegation of Algeria, indicating that it would have preferred to have the whole Study
in French earlier, underlined the need for respecting official channels when the Secretariat
established a study. The Delegation expressed the view that the questionnaires should have
been simpler, with a view to collecting more responses. The Delegation indicated that the
responses provided by the Algerian Office were of a technical and preliminary nature, reflected
the good-faith engagement of Algeria in the discussions on a draft treaty, and should not be
interpreted in any other way. Concerning substance, the Delegation said that it followed from
the results of the Study that the draft international treaty would have an important impact in
terms of human and financial resources, infrastructure and regulations. That was the price that
developing countries would have to pay to adapt their legislations to the proposed changes,
although those changes would not have a clearly positive impact on the development of
industrial designs and on innovation in general. The Delegation observed that the draft treaty
would be favorable for users, most of which were from developed countries. In conclusion, the
Delegation expressed the need to further the examination of the provisions under discussion,
and to adapt such provisions to the needs of all Member States. Finally, the Delegation
reiterated the commitment of Algeria to working hand in hand with all Member States, so that
the discussions at the SCT reached a favorable outcome.

28. The Delegation of South Africa associated itself with the statement made by the African
Group and the DAG. The Delegation, highlighting the complexity of the questionnaire and the
impact of such complexity on the responses, stated that it was not comfortable with the country
classification used in the questionnaire. The Delegation further requested clarification as to the
exclusion of the Hague Agreement in the analysis of the impact of the implementation of similar
treaties. Finally, the Delegation considered that the questionnaire should be kept open, with a
view to improving it through the gathering of information from more offices and users and to
providing sufficient time for such responses.

29. The Delegation of Norway, pointing out that the Study showed that all Member States
would benefit from a design law treaty, expressed its support to the convening of a diplomatic
conference.

30. The Delegation of Hungary, on behalf of the Group of Central European and Baltic States,
expressed the view that the Study was fully in accordance with the TOR and that it contributed
to better understand the impact of the work of the SCT on industrial designs. In light of this, the
Group expressed its support for achieving a commonly acceptable draft instrument and
recommending the General Assembly to convene a diplomatic conference.

31. The Delegation of El Salvador, indicating that the Study offered the information required to
make a decision, said that it agreed with the conclusion regarding the need for assistance in
terms of technical and legal capacity building and IT infrastructure. The Delegation said that, if
offices could rely on such technical assistance, the proposed changes would have a positive
impact on the number of applications and, therefore, on national economies. The Delegation
expressed the view that the Study should remain open to gather more information, in particular
as regards transfer of technology and access to knowledge.

32. The Delegation of Japan thanked the Secretariat for preparing this useful Study. The
Delegation pointed out that the results of the Study showed that offices in middle and
low-income countries considered that the proposed changes would be positive for innovation
and that users in middle and low-income countries were positive on their impact on profitability.
The Delegation believed that the Study could contribute to intensify discussions on the draft
provisions towards a future diplomatic conference.
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33. The Delegation of Switzerland, pointing out that the Study clearly highlighted the positive
impact of the draft treaty on the design system, declared that the Study had achieved its
objectives. With regards to technical assistance, the Delegation was convinced that solutions
would be found to respond to those needs, as it had been the case in the framework of other
treaties. The Delegation expressed its support for continuing the examination of the draft
provisions, with a view to advancing towards positive results.

34. The Delegation of Turkey stated that the Study was beneficial to analyze the impact of
simplification in design law. Although it was a middle-income country, Turkey had a remarkably
high-growing rate of industrial design applications. The country had a strong institutional
infrastructure and had the capacity to adapt easily to the possible changes. The Delegation
believed that income levels had an impact on IT infrastructure and legal capacity building.
However, they had no impact on other areas, such as future changes on administration,
procedures and mistake analysis. Thus, the Delegation believed that the categorization of
countries in the report could be revised in order to reflect actual economic development.

35. The Delegation of Chile, observing that the Study gave a general panorama of the
potential impact that the work of this committee could have on industrial designs, highlighted the
fact that this was the first time that such a study was undertaken and that having a document of
this scope prior to a discussion on possible articles for a treaty was in line with the
Recommendations of the Development Agenda. The Delegation expressed the view that any
study could be subject to improvement. However, the Delegation said that it did not believe that
improving the Study and leaving it open for additional replies would result in a substantial
difference in terms of the responses obtained and of the general analysis. The Delegation,
indicating that it was important for its country to make progress on design law and practice,
considered that it should not be difficult to make such progress, as the exercise at the SCT
related to formalities. The Delegation invited other delegations to analyze the draft provisions in
detail, as those provisions could provide an answer to many of the concerns expressed by
developing countries.

Industrial Design Law and Practice-Draft Articles and Draft Regulations
36. Discussion was based on documents SCT/27/2 and 3.

Article 1: Abbreviated Expressions
Rule 1: Abbreviated Expressions

37. The Delegation of Switzerland, referring to item (v), proposed to replace the item “initial
application” by “parent application” and to delete the words “at the request of the office”, in order
to allow division by the applicant.

38. The Delegation of Algeria proposed to add to the end of item (ii) the sentence “or the
granting of a patent for an industrial design” or to delete the same sentence from item (iii).
Further, the Delegation proposed to add at the end of item (xviii) the words “of this document”.

39. The Delegation of Denmark, noting that the PLT and the STLT used the words “initial
application”, said that it would prefer the current text.

40. The Delegation of Algeria, referring to item (xii), considered that the word “Registers”
would better fit than “records of the Office”.

41. The Delegation of Peru asked for a correction in the Spanish version of the words
“records of the Office”.
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42. The Delegation of the United States of America, pointing out that there were no registers
as such in its country, said that it would seem inappropriate to exclude some countries from that
terminology, and suggested keeping the current language.

43. The Delegation of Switzerland withdrew the request on parental application, and
expressed its preference for the term “records of the Office”.

44. The Delegation of Croatia supported maintaining the words “records of the Office” mainly
because it was broader.

45. The Delegation of Brazil said that its participation in the discussion did not prejudge the
outcome.

46. The Chair, in reply to a question by the Delegation of Brazil regarding the footnote to
Article 6 indicating that time limits could be calculated by Parties according to their national
laws, confirmed that this footnote would remain in any final version of the text.

47. The Delegation of Saudi Arabia expressed its concerns regarding the translation into
Arabic of the word “applicant” in Article 1(xiii).

48. The Delegation of Algeria disagreed with the statement by the Delegation of Saudi Arabia
and asked keeping the text in Arabic as it stood.

49. The Chair noted that, concerning Article 1(xii), there were two proposals, namely to
maintain “records of the Office” or to use the term “Register”. Both proposals would
remain open for discussion at the next session. He also noted that the terminology used
in item (v) would be maintained. Finally, he noted a linguistic concern in the Spanish and
Arabic versions of the text, which would be solved in the next draft.

Article 2: Applications and Industrial Designs to Which These Articles Apply

50. The Delegation of Argentina, referring to divisional applications and to the fact that there
were some members that did not accept such applications, proposed to add the words “in those
Parties which accept them” at the end of Article 2(1).

51. The Chair noted that the proposal by the Delegation of Argentina would be reflected
in a footnote.

Article 3: Application
Rule 2: Details Concerning the Application

52. The Delegation of Brazil withdrew its earlier proposal to transfer a number of items from
Rule 2(1) to Article 3, with the exception of item (iii) (“a claim”).

53. The Delegation of China proposed to transfer the description from Rule 2(1) to Article 3(1)
and to include a new note to Article 3, to the effect that the form and content of the description
should be prescribed by national legislation. The Delegation suggested the following text: “a
description should include the ‘brief indication’ as provided for in national laws of Contracting
Parties, and the requirements on the contents and forms of such descriptions should be the
matter for Contracting Parties to decide.”
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54. The Delegation of the Russian Federation, supporting the proposals made by the
delegations of Brazil and China, expressed the view that splitting the application requirements
between the Articles and the Regulations could confuse applicants as to what was mandatory
and optional.

55. The Delegation of Japan reiterated that the indication of the product should be stipulated
by Article 3(1), not by Rule 2(1)(i), since it was as important as the representation of the design.
The Delegation explained that, in some jurisdictions, the indication of the product was
considered in determining similarity with other designs, or in determining the scope of the
registered designs, and it was also an element that facilitated searches.

56. The Delegation of Algeria requested clarification as regards the requirement concerning
the identity of the creator in Rule 2(1).

57. The Delegation of Denmark said that experience had shown that it was preferable to keep
in the Articles only the minimum requirements that would stand the test of time, in order to
provide more flexibility in the future and not to have to call for a diplomatic conference each time
a change was needed. The Delegation therefore proposed to maintain the text of Article 3 and
Rule 2 as they were.

58. The Delegations of Georgia, Norway, Spain, South Africa and the United States of
America supported the statement made by the Delegation of Denmark.

59. The Delegation of Germany proposed to add a note to Article 3, to the effect that
Article 3(2) did not preclude Parties from requiring the use of an official form.

60. Responding to a proposal by the Delegation of Ghana concerning the addition of the
words “for registration” in the title of Article 3, the Secretariat explained that the definition of
“application” in Article 1(iv) clarified that this word referred to an “application for registration.”

61. Inreply to a question by the Delegation of India concerning unity of design, the Secretariat
explained that the words “Subject to such conditions prescribed under the applicable law” were
intended to accommodate all conditions, including unity of design or unity of invention.

62. The Chair noted that the footnote to Article 3 reflecting the proposal by the
Delegation of Brazil at the twenty-sixth session of the SCT would be deleted, with the
exception of the proposal concerning a claim, which would be maintained. The Chair
further noted that the footnote concerning the proposal by the Delegation of Japan would
be maintained and that a footnote would be added, containing the proposal by the
Delegation of China to transfer “a description” from Rule 2 to Article 3. In addition, two
notes would be added, following the suggestion by the Delegation of China regarding the
form and contents of the description, and the suggestion by the Delegation of Germany,
concerning the possibility to require an official form.

Rule 3: Details Concerning Representation of the Industrial Design

63. The Delegation of Japan proposed to add a note to Rule 3(1)(iii) to clarify that specimens
and models could be submitted.

64. The Delegation of Peru, referring to Rule 3(2), proposed to delete the words “to indicate
matter that does not form part of the claimed design” in item (i) and to “show the contours or
volume of a three-dimensional design” in item (ii). In the view of the Delegation, these words
served to indicate the purpose of the dotted lines and shading and could have an impact on the
scope of the protection. They went thus beyond the ambit of mere form.
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65. The Delegation of China supported the proposal made by the Delegation of Peru and
proposed that a paragraph (c) be inserted under draft Rule 3(2) as follows: “notwithstanding
paragraph (a), the parts marked with solid lines should satisfy the requirements of the Office to
indicate the subject matter for which industrial design protection is requested”.

66. The Delegation of Sweden, noting that Rule 3(2) was a “may” provision, expressed the
view that this provision related more to form, as it was relevant to the representation of the
industrial design. The Delegation said that wished to maintain the text as it stood.

67. The Delegation of the United States of America, indicating that the words in question
provided the context within which dotted lines and shading could be used by applicants,
supported the statement made by the Delegation of Sweden. The Delegation further
suggested, as a possible solution to the problem posed by the Delegation of Peru, to add the
words “for example” before the words in question.

68. The Chair noted that the text would remain as it stood, but that the proposal by the
Delegation of Peru would be reflected in a footnote.

Article 4: Representatives; Address for Service or Address for Correspondence
Rule 4: Details Concerning Representatives, Address for Service or Address for
Correspondence

69. The Delegation of Brazil declared that it supported option 1 in Article 4.

70. The Delegation of the Republic of Korea, pointing out that the primary purpose of
harmonization and simplification was to provide a customer-friendly environment, emphasized
the need of reducing barriers for seeking protection for industrial designs, particularly in the
interest of individual inventors and small and medium-sized enterprises, who were often
burdened by the need to appoint a representative for the purpose of acquiring a filing date. The
Delegation declared that it preferred Option 1.

71. The Delegation of India, referring to Option 2, said that it did not satisfy the requirements
of national legislation, as national law required that a representative be a patent agent or legal
practitioner and should have an address for service in the territory. Therefore, the provision
needed to be amended accordingly.

72. The Delegation of Switzerland declared that it preferred Option 1.

73. The Delegation of Spain said that it would be in a position to support Option 1, although it
did not have a problem with Option 2.

74. The Delegation of Norway, endorsing the arguments put forward by the Delegation of the
Republic of Korea as regards the importance of Option 1 for small businesses and designers
and the need to keep the system user-friendly, declared that is supported Option 1.

75. The Delegation of Georgia, on behalf of the Regional Group of Caucasian, Central Asian
and Eastern European Countries, declared that it supported Option 2, as it was in line with
national legislations of Members of the Group.

76. The Delegation of Argentina, indicating that no representation was required where an
applicant had no domicile in the territory, expressed its preference for Option 1.

77. The Delegation of Algeria said that, although national practice was in accordance with
Option 2, it was prepared to examine Option 1 also. Concerning Rule 4(1), the Delegation
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proposed to require the surnames or other names of the applicant and representative, in
addition to the name.

78. The Secretariat said that the revised version of the draft Regulations could address the
concern by the Delegation of Algeria regarding names through a horizontal provision.

79. The Delegation of China, considering that it should be up to each Party to decide whether
or not to require representation, said that it preferred Option 2.

80. The Delegation of Peru declared its preference for Option 1.

81. The Delegation of the Republic of Moldova was of the view that Option 1 was more
suitable, based on the fact that many jurisdictions offered electronic filing systems, thanks to
which applicants were able to file themselves.

82. The Delegation of Ghana said that it preferred Option 2.

83. The Delegation of Gambia, indicating that Option 1 would be preferable in terms of
harmonization, declared that it nevertheless preferred Option 2.

84. The Delegation of the United States of America said that it preferred Option 1, for the
benefit and protection of small and medium businesses and individual inventors.

85. The Delegation of Denmark, pointing out that obtaining a filing date without requiring a
representative was very important, expressed its support for Option 1.

86. The delegations of Finland, Sweden and Turkey declared that they supported Option 1.

87. The Delegation of Argentina, supported by the Delegations of Peru and Switzerland,
stated that it supported the second option of Rule 4(2).

88. The Delegation of India referring to Article 4(6) said that it was not possible to
communicate and to give notice to the applicant where neither the address for communication
nor the address for service was mentioned. Therefore, Article 4(6) of the draft treaty needed to
be amended accordingly.

89. The Chair noted that both options concerning Article 4(2) would be maintained in the
revised draft. He also noted that, given the preference for the second option concerning
the time limit in Rule 4(2), the first option in Rule 4(2) would be deleted.

Article 5: Filing Date
Rule 5: Details Concerning Filing Date

90. The Delegation of China proposed to add two new items to the list in Article 5(1), namely
“a brief description” and “where the appointment of a representative is mandatory, such
appointment”. The Delegation further proposed to amend Article 5(4) by replacing the last
portion of the sentence by the following: “the Office shall decide according to the applicable law
whether it will invite the applicant to comply with such requirements within the time limit
prescribed in the Regulations”. In addition, the Delegation proposed to add a note stating that
Parties are free to decide the form and contents of the express or implicit indication referred to
in Article 5(1)(i). Finally, the Delegation requested a correction of the Chinese version of
Article 5(4), where the reference to paragraph (2) was missing.
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91. The Delegation of India, observing that national legislation provided that the filing date
should be accorded only when the prescribed fee, form and representation were filed, indicated
that it was not possible to accept a retrospective filing date.

92. The Delegation of Japan, supported by the Delegations of India, the Republic of Korea,
Spain and Switzerland, reiterated the proposal made at the previous session to include "an
indication of the product" in the list of filing date requirements.

93. The Delegation of Peru, expressing its concern on Article 5(5) with regard to Article (5)(1),
sought clarification as to whether the inclusion of the words “no later than” in Article 5(5) allowed
for an earlier filing date when the application did not comply with the requirements established
by Article 5(1), including where the application was not accompanied by the representation of
the industrial design.

94. The Representative of the European Union, speaking on behalf its 27 Member States,
supported by the Delegations of Denmark, France, Latvia and Norway, stated that the correct
indication of the product had no impact on the scope of the protection of the design. Therefore,
linking the indication of the product to the filing date was an unnecessary burden for applicants.
The Representative thus preferred to maintain the text as it stood.

95. The Delegation of Argentina declared that it preferred to maintain the text as it stood.

96. The Delegation of Brazil reiterated its request to include a new item (v) in
paragraph (1)(a), which was reflected in footnote 7, and expressed the wish that it form part of
the Article. Regarding the second proposal reflected in footnote 8, the Delegation withdrew it.

97. The Delegation of Peru, referring to the proposal to require the indication of the product for
according a filing date, observed that a solution could be to require it only in those cases where
the product was not obvious in the representation, which was a situation limited to rare cases.
The Delegation further reiterated its concern on Article 5(1)(a)(iii), as the requirement of a
sufficiently clear representation of the industrial design was critical, and it would not be justified
that a filing date be given when it was missing. The Delegation considered that it would be
unacceptable that an applicant could file an application without a representation, submit a
proper representation later, and obtain a retroactive filing date.

98. The Chair noted that the proposals by the Delegation of China concerning

Article 5(1) and (4) would be reflected in a footnote. Furthermore, a note to Article 5(1)(i),
suggested by the Delegation of China, would be included in the revised draft. The Chair
also noted that the proposal by the Delegation of Japan to move to Article 5(1) “an
indication of the product or products that incorporate the industrial design, or in relation to
which the industrial design is to be used”, supported by a number of delegations and
opposed by other delegations, would remain in a footnote. Moreover, the Chair noted that
the footnote to Article 5(4) reflecting the proposal by the Delegation of Brazil at the
twenty-sixth session of the SCT would be deleted, while the other footnotes would be
maintained. Finally, the proposal by the Delegation of Peru concerning Article 5(1)(a)(iii)
would be covered by a footnote.

Article 6: Grace Period for Filing in Case of Disclosure

99. The Representative of the European Union said that, as regards the duration of the grace
period, the option of "at least six months" was vague and would result in legal uncertainty. The
Representative proposed either to maintain the option of "12 months" or the following wording:
"between six and twelve months". As regards item (ii), the Representative was of the view that
requiring that the person be, not only informed about the industrial design, but also authorized to
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disclose it might limit the benefits of the grace period. The Representative proposed to remove
the words “and authorized to disclose it”.

100. The Delegations of Peru and Switzerland declared that they preferred the period of
12 months and agreed with the proposal to delete, in item (ii), the words “and authorized to
disclose it”.

101. The Delegation of Argentina said that, although national legislation did not provide at
present for a grace period, consideration was being given to amending the legislation to
introduce a six-month grace period, which was perceived in the Study as being less costly. The
Delegation, concurring with the view expressed by the Representative of the European Union
that the words “at least” would create legal uncertainty, proposed to delete them and to opt for a
period of six months.

102. The Delegation of China, stating that it supported the option of “at least six months”,
observed that the requirements for a grace period in China were very different. The Delegation
expressed the view that Article 6 should be modified to accommodate the different situations in
Member States and that each Party should be free to decide on the requirements as regards the
disclosure.

103. The Delegation of Brazil reiterated its wish to have flexibility to interpret the time limit of
six months as 180 days and its understanding that this would be reflected in a footnote. The
Delegation, supporting the option of six months, stated that it could agree with the language
“between six and 12 months”. Finally, the Delegation declared that it withdrew its proposal to
make subparagraphs (i), (ii) and (iii) optional and that it could go along the proposal to delete
“and authorized to disclose it”.

104. The Delegation of India, observing that there was not time limit in India for disclosure in
good faith, said that it opted for the six-month period.

105. The Delegation of Guatemala said that it supported the proposed option of 12 months.

106. The Delegation of the Russian Federation, indicating that it favored “at least six months”
because this was the period mentioned in national law at present, said that it could agree with
the proposal of "between six and 12 months" and the deletion of the words “and authorized to
disclose it”.

107. The Delegations of Algeria, Saudi Arabia and Turkey declared that they agreed with the
language "between six to 12 months".

108. The Delegation of Nepal stated that it agreed with the proposal of “between six and
12 months” and with the deletion of the words “and authorized to disclose it”.

109. The Delegation of Germany supported the proposal made by the Representative of the
European Union to delete the words “and authorized to disclose it”. The Delegation further
proposed the wording “six months or 12 months”, in order to make it clearer for users that the
time limit was either six or 12 months.

110. The Delegation of Georgia said that, although it preferred 12 months, it would also feel
comfortable with the proposal by the Delegation of Germany. The Delegation further declared
that it agreed with the deletion of the words “and authorized to disclose it”.

111. The Delegation of the Republic of Korea, referring to Article 6(ii), proposed to delete the
words “and authorized to disclose” and to insert “directly or indirectly”, so that Article 6(ii) would
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read “by a person informed of the industrial designs, directly or indirectly by the creator or
his/his successor in title”.

112. The Representative of APRAM said that, although it preferred a 12-month period, it could
accept the proposal of “six months or 12 months”.

113. The Representative of JPAA supported a 12-month grace period, as a period of “at least
six months” was not practical and a period of “six months” was too short. A longer grace period
was crucial in the field of industrial designs, as consumer products relied on market surveys to
decide whether a company would seek design protection. A 12-month grace period would
therefore avoid protecting designs which lacked commercial value. Moreover, the
Representative considered that applicants should enjoy an entire 12-month grace period and

a six-month priority period. In addition, the Representative suggested adding an article on the
procedure for applying for a grace period, spelling out the minimum requirements for eligibility
for obtaining a grace period. In this regard, it was reasonable to place a burden of proof on the
applicant to show that the design that was filed met the grace period requirement only in the
framework of a refusal or invalidation of the industrial design.

114. The Delegation of Norway proposed to agree on “six or 12 months”.

115. The Delegation of Argentina declared that it could accept the proposal of “six or
12 months”.

116. The Delegation of South Africa, indicating that integrated circuits were protected as
industrial design under national legislation and that the grace period for them was two years,
suggested maintaining the option “at least six months”.

117. The Chair noted that the text would contain in square brackets the words “six or
12 months”, that the words “and authorized to disclose it” in item (ii) would be deleted, and
that the reservation by the Delegation of South Africa would be reflected in a footnote.

Article 7: Requirement to File the Application in the Name of the Creator
118. No comments were made.
Article 8: Division of Application

119. Inresponse to a request by the Delegation of South Africa, the Secretariat drew the
attention of the Committee to explanatory note 8.04 and pointed out that the revised drafting of
Article 8 was attempting to take into consideration the discussions that had been held during the
previous session of the SCT and the explicit request made by some delegations to introduce the
notion of division at the request of an office. The Secretariat explained that Article 8 did not
cover situations where an applicant divided the application on his/her initiative, although this
possibility would not be preempted by that provision.

120. The Delegation of Switzerland said that it needed to further consider this issue, in the light
of the explanation given by the Secretariat.

121. The Delegation of Peru wondered whether the wording “at the request of the Office” was
appropriate, and suggested indicating that, as a consequence of an objection or an observation
by the office with regard to the non-fulfillment of the requirement of unity of designs, the office
could inform the applicant that he/she could request the division of the application, so as to
resolve the problem.
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122. Without prejudice to continuing to reflect on this issue, the Delegation of Argentina said
that it agreed with the understanding expressed by the Secretariat. The Delegation noted that it
was important to keep the wording “at the request of the Office” or a similar wording, so as to
maintain the notion that it was the office itself which made the request.

123. The Delegation of Chile expressed its support for the comment made by the Delegation of
Argentina and underscored that it was important that the text of Article 8 contained the wording
“at the request of an Office” or a similar wording.

124. Regarding the two options contained in Article 8(3), the Russian Federation said that it did
not support option (b) since its application in its country would imply a change in all the
documents relating to fees. The Delegation observed that the current practices in place in the
Russian Federation did not give rise to any problem.

125. The Delegation of Switzerland stated that it would be in favor of keeping option (a) in
Article 8(3), so that each Member State could choose whether it would like to require fees, or
not.

126. The Delegation of the United States of America expressed its preference for option (b),
recalling that the purpose of that option was to prevent an applicant from unfairly being
burdened with fees in case of need to divide an application due to requirements of an office.
The Delegation said that this constituted an appropriate approach, and would be especially
helpful to SMEs and those who might not have filed the correct number of applications to cover
the designs submitted in one application.

127. The Chair concluded that the text of Article 8(1) and (2) reflected the common
understanding of the Committee and that it would remain unchanged. The Chair also
concluded that, since there was no agreement, both options would be maintained in the
text of Article 8(3) in square brackets.

Article 9: Publication of the Industrial Design
Rule 6: Details Concerning Publication

128. The Delegation of Japan expressed its strong support for the first option, which made
Article 9(1) a mandatory provision. The Delegation stated that the designs should be kept
unpublished for a certain period of time, in the interest of users. The Delegation observed that
maintaining the designs unpublished in one jurisdiction served no purpose when the design was
published in another jurisdiction. The Delegation pointed out that a country with no deferment of
publication or secret designs system could nonetheless comply with Article 9(1), even if the
provision became mandatory. Referring to explanatory note 9.05, the Delegation said that the
provision accommodated systems where the applicant could postpone the publication of the
industrial design by delaying the payment of the registration fees, without filing any request, as
such. The Delegation added that the publication of industrial designs had strong implications for
users and business strategies. In this respect, the Delegation of Japan drew the attention of the
Committee to the results of the Study, in particular to figure C.7.2.2, which showed that all
entities, including SMEs in low and middle income countries, were in agreement that secrecy
during a period of 6 months after the filing of an application would have a positive economic
effect on commercialization.

129. The Delegation of China stated that since some countries authorized non-publication for a
certain period whereas other countries, such as China, did not, it preferred the second option,
which allowed more flexibility.
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130. The Delegation of Chile underlined the importance and benefit of deferment of publication,
particularly for SMEs. However, the Delegation observed that, in the context of a possible
international instrument, each State should have the possibility to determine the manner of
implementing the provision. For this reason, the Delegation expressed its preference for the
second option, so as to facilitate the implementation of a possible international instrument.

131. The Delegation of Norway stated that it believed that, in general, the mandatory options
were the better ones. The Delegation observed that the purpose of a formalities treaty was the
harmonization of procedural rules so as to ease the filing by applicants in different jurisdictions.
The Delegation of Norway stressed the importance of binding Member States, so that
procedural rules were essentially harmonized. Therefore, the Delegation expressed its support
for the first option. In addition, agreeing with the comment made by the Delegation of Japan,
the Delegation of Norway stated that making the provision optional would be problematic if one
country allowed deferment of publication and another did not. The Delegation said that this
would make deferred publication in the first country redundant, as the design would be
published in another country.

132. The Delegation of Peru stated that it aligned itself with the positions taken by the
Delegations of Japan and Norway.

133. On behalf of the regional group of Central Asian, Caucasian and Eastern European
countries, the Delegation of Georgia expressed its preference for the second option. The
Delegation said that the provision should be optional since the legislations of some countries of
that group did not provide for the deferment of publication.

134. Expressing its support for the comment made by the Delegation of China, the Delegation
of the Republic of Korea said that it preferred the second option. The Delegation said that
Article 9(1) would properly accommodate the different systems of the Members regarding the
maintenance of industrial designs unpublished only of this was an optional provision.

135. Referring to the comments made by the Delegations of Japan, Norway and Peru, the
Delegation of Switzerland confirmed that it preferred the first option. The Delegation added that
the provision was crucial in the context of a harmonization process, to facilitate applications for
industrial designs. The Delegation of Switzerland noted that having different positions would
cause difficulties.

136. The Delegation of Algeria, indicating that its national law allowed the applicant to request
deferment of publication for a period of one year, expressed its preference for the second
option.

137. Referring to the comments made by the Delegations of Japan and Norway, the Delegation
of the European Union stated that it preferred the first option.

138. Since both options were supported by delegations, the Chair concluded that they
would both be kept in Article 9, so as to provide more time for each delegation to consider
the situation.

Article 10: Communications
Rule 7: Details Concerning Communications

139. The Secretariat suggested considering the proposal of the Delegation of Algeria, as to the
manner in which names of parties would be indicated, in relation to these provisions.
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140. Concerning the proposal of the Delegation of Algeria, the Chair noted that, if the text of an
international legal instrument provided flexibility, it was up to national legislations to go into the
detail and to specify what was understood by the term “name”.

141. The Delegation of Brazil said that it wished to keep its position as mentioned in

footnote 11. The Delegation explained that this reflected a common practice in Brazil, which
applied not only to IP laws, but also to other aspects, and that it could not admit an exception to
this practice. The Delegation of Brazil sought language that would make the text amenable to
different jurisdictions, by allowing the Parties to decide whether or not to require attestation,
notarization, authentication, legalization or other certification. Therefore, the Delegation of
Brazil proposed replacing, in Article 10(5)(b), the words “no Party may require” by “a Party may
require”, to delete the words “except in those cases prescribed in the Regulations”, as well as
the deletion of Article 10(5)(c), which would then become redundant. Accordingly, the
Delegation proposed replacing, in Rule 7(6), the words “a Party may require” by the words
“Parties are free to require” and to add, after the word “paper”, “where the law of the Party so
provides”.

142. Referring to Rule 7(8)(ii), the Delegation of India pointed out that, under its national law,
the time limit was 30 days and that it had reservation as to the words “at least”, which permitted
a time period greater than one month. Stating that the time period could not be indefinite, the
Delegation of India suggested limiting it to a maximum of one month.

143. In this respect, the Secretariat explained that the provision was a legacy of the use of
telefacsimile, so as to cover situations where an applicant filed a communication by fax and the
office required the original by mail. The Secretariat specified that the time for the original to
arrive should be equivalent to at least one month and that any time limit beyond one month
would be at the discretion of the office.

144. As to the proposed change of wording of Article 10(2)(c), which would make this provision
permissive, the Delegation of the United States of America underlined that the language of the
provision was identical to the language of the TLT and that its purpose was to prevent excessive
costs for the applicant in the process of attestation and notarization. Therefore, the Delegation
indicated that it preferred the current language.

145. The Chair concluded that footnote 11 under Article 10 would be kept as such in the
footnotes and that the texts of Article 10 and Rule 7 would remain unchanged.

Article 11: Renewal
Rule 9: Details Concerning Renewal

146. The Delegation of Japan stated that, under Article 11(1)(iii), the holder could pay renewal
fees for more than two registrations by making a single request. The Delegation noted that
Article 14(3), Article 18(4) and Article 20(3) contained a similar provision allowing a single
request for multiple registrations. The Delegation of Japan suggested adding an explanatory
note or a footnote specifying that the holder could pay renewal fees for two or more
registrations, in case of single request.

147. The Delegation of Peru sought clarification as to the possibility of including various
registrations in one request for renewal.

148. The Delegation of India said that, under its national law, renewal fees had to be paid on or
before the expiry of the initial term of 10 years as from the date of registration and a request for
renewal had to be made before the expiry of the 10 year term. The Delegation said also that its
national law contained an additional provision for the restoration of a design within one year
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from the date of cessation. The Delegation of India suggested including a similar provision in
the text.

149. The Secretariat explained that Article 11 allowed one single request for renewal pertaining
to more than one registration and that the provision accommodated such possibility in an
optional manner. The Secretariat recalled that the provision resulted from the discussions that
had been held during the last session of the SCT. The Secretariat noted that Article 11 covered
situations where offices would restrict a renewal request to only one registration or one patent
as well as situations where offices would allow a renewal request for more than one registration.
Therefore, the Secretariat suggested adding an explanatory note specifying that the provision
left the option to the offices to allow a request for renewal pertaining to more than one
registration.

150. The Chair concluded that a new explanatory note under Article 11 would be
included, and that the proposal made by the Delegation of India would be highlighted in a
footnote relating to Article 11.

Article 12: Relief in Respect of Time Limits
Rule 10: Details Concerning Relief in Respect of Time Limits

151. The Delegation of Brazil informed the SCT that it withdrew its request referred to in
footnote 12.

152. The Delegation of the Republic of Korea indicated that the provision was acceptable to the
Republic of Korea because it would strengthen the protection of applicants and right holders.
The Delegation observed that, without such relief measures, missing a time limit would cause
irreparable loss of rights.

153. The Delegation of India stated that Article 12 was not acceptable to its delegation because
it was not consistent with its national law.

154. The Delegation of Spain said that it withdrew its proposal referred to in footnote 2 under
Rule 10.

155. The Chair concluded that footnote 12 under Article 12 and footnote 2 under Rule 10
would be deleted. The Chair also concluded that the reservation as to Article 12
expressed by the Delegation of India would be noted in the report.

Article 13: Reinstatement of Rights After a Finding by the Office of Due Care or Unintentionality
Rule 11: Details Concerning Reinstatement of Rights After a Finding by the Office of Due Care
or Unintentionality Under Article 13

156. The Delegation of the Netherlands requested the insertion of an explanatory note,
specifying that jurisprudence and practice developed in the field of patents were not necessarily
applicable in the interpretation of that provision.

157. The Delegation of the Republic of Korea observed that it would be unreasonable that a
system did not provide for reinstatement of rights, as this could lead to a loss of rights, even if
the cause was not imputable to applicants or holders. Therefore, the Delegation said that it
preferred the first option

158. The Delegations of Denmark, Spain and Japan expressed their preference for the first
option. The Delegation of Japan added that relief measures, such as those provided for by
Article 13, were beneficial to users.
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159. The Delegation of the Republic of Moldova stated that, since the scope was to harmonize
legislations and since the loss of rights for a holder of a design was an important issue, it
preferred the first option.

160. The Delegation of Brazil stated that it was still considering the issue and had not yet taken
a position. In addition, the Delegation mentioned that the time limit referred to in Rule 13(1)(ii)
was not in line with its national law and suggested replacing, in both options contained in

Article 13, the words “within the time limit prescribed in the Regulations” by the words “within a
reasonable time limit” and, accordingly, to delete Rule 11(2).

161. The Delegation of Chile said that it preferred the second option.

162. The Delegation of India indicated that it did not support Article 13 and the corresponding
Rule 11, except in cases of restoration proceedings as provided for by its national law, as well
as postal delay with documentary evidence. The Delegation said that the provision implied
mandatory amendments of its national law, which would not be acceptable.

163. In response to a request for clarification from the Delegation of Peru, the Secretariat noted
that a Contracting Party applying Article 12(1) would still have to implement Article 13, if
mandatory, since the latter constituted a second safety net in situations not contemplated by
Article 12, where the failure to comply with the time limit led to a loss of rights.

164. The Delegation of China indicated its preference for the second option because it
provided more flexibility. The Delegation stated that reinstatement of rights was provided for by
the Patent Law of China under different conditions and sought clarification as to the compliance
of its Law with Article 13. Referring to Article 13(2), the Delegation said that the Patent Law of
China provided also for a grace period without further details. Finally, the Delegation pointed
out a mistake as to the translation of the second option in the Chinese version of Article 13.

165. The Secretariat explained that the second option was not mandatory and was aimed at
providing guidelines for countries wishing to comply with it, so that discrepancies with national
laws would have no consequence. However, the Secretariat noted that, if Article 13 became
mandatory, national laws would have to conform to it.

166. The Delegation of China suggested highlighting the explanation of the Secretariat in the
explanatory notes.

167. The Delegation of Peru made an editorial comment Note 13.02, which referred to the
word “exclusions” instead of the word “exceptions”, as used in Rule 11.

168. The Chair concluded that both options would be maintained in the text of Article 13
and that two new notes, requested by the Delegations of China and the Netherlands,
would be inserted in the explanatory notes. The Chair also concluded that the reservation
made by the Delegation of Brazil would be highlighted in a footnote and that the word
“exclusions” in Note 13.02 would be replaced by “exceptions”.

Article 14: Request for Recording of a License or a Security Interest

Rule 12: Details Concerning the Requirements Concerning the Request for Recording of a
License or a Security Interest or for Amendment or Cancellation of the Recording of a License
or a Security Interest

169. Referring to footnotes 13 and 14, the Delegation of Brazil underlined that these footnotes
reflected situations where flexibility for national authorities was required, so as to allow them to
continue to perform their duties regarding issues falling beyond the realm of IP law. The
Delegation said that the current drafting was unacceptable for Brazil. As to Article 14(4), the
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Delegation recalled that it had suggested its deletion during the last session of the SCT and
stated that, after having reconsidered and discussed the text internally, it could propose another
wording so as to make the requirement amenable to the position of Brazil. The Delegation of
Brazil suggested deleting in Article 14(4)(a) the words “in particular, the following may not be
required”. The Delegation also proposed deleting Article 14(4)(a)(i) and moving

Article 14(4)(a)(ii) to Rule 12(1)(a). Finally, the Delegation of Brazil suggested changing the
wording of Article 14(4)(b) as follows: “subparagraph (a) is without prejudice to any
requirements of authorities other than the Office of a Party. In particular, any requirements by
tax authorities and monetary authorities of a Party are exempt from any obligation under these
articles”. With respect to the request reflected in footnote 14, the Delegation proposed the
inclusion of a new provision in Article 14. Such new provision, entitled “Measures Required to
the Control of Potentially Anti-Competitive Practices”, could read as follows: “The provisions in
Articles 14 and 15 are without prejudice to any measure required to the control of potentially
anti-competitive practices in contractual licenses”. Accordingly, the Delegation of Brazil
proposed to insert, in the list of items under Rule 12(1), a new item (xiv) drafted as follows: “an
indication of the financial terms of the license contract” and to remove, in Rule 12(2) and in
Rule 12(2)(i), the words “at the option of the requesting party”. Finally, the Delegation
suggested including, in Rule 12(1)(b)(i), a reference to the proposed new item (xiv).

170. The Delegation of Chile observed that Article 14(3) might create challenges from an
administrative point of view and raised some doubts as to the payment of fees. The Delegation
said that, in Chile, fees were laid down by law. According to the understanding of the
Delegation, the general rule was that each license corresponded to a registration. The
Delegation of Chile underlined that Article 14(3) would therefore be an exception to this rule,
since it allowed for the recording of a license relating to more than one registration, provided
that it complied with the prescribed requirements. The Delegation said that the provision should
be optional and proposed amending Article 14(3) by indicating that “a single request may be
sufficient where the license relates to more than one registration”.

171. The Delegation of China suggested including in Rule 12(1)(a) a new item referring to the
power of attorney.

172. In this respect, the Secretariat drew the attention of the Committee to Rule 7 related to the
details concerning communications, and, in particular to Rule 7(1)(b)(ii) regarding “a reference
to the power of attorney on the basis of which the representative acts”, and recalled that Rule 7
was a horizontal provision applying to all communications.

173. The Delegation of China, noting the explanation given by the Secretariat, said that it
withdrew its proposal.

174. Referring to the words “evidence” contained in Article 14(5), the Delegation of the
Republic of Korea said that this provision was acceptable for the Republic of Korea and that it
was reasonable to require additional document from the office only if there were reasonable
doubts about the veracity of any indication contained in the request, or in any supporting
document.

175. Referring to the proposal made by the Delegation of Brazil, the Delegation of the United
States of America pointed out that the current language aligned with the TLT and the PLT and
added that the burden, costs and delay resulting from the proposal by the Delegation of Brazil
would fall on applicants. The Delegation said that this would not appear to be justified.
Similarly, as regards the single request for the recording of a license pertaining to more than
one registration, the Delegation underlined the efficiency aspect of the provision. For this
reason, the Delegation said that it supported the current text.
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176. The Chair concluded that the texts of Article 14 and Rule 12 would remain
unchanged, but that the proposal made by the Delegation of Brazil, already reflected in
footnotes 13 and 14, would be updated and highlighted in the footnotes and the proposal
made by the Delegation of Chile would also be highlighted in a footnotes.

Article 15: Request for Amendment or Cancellation of the Recording of a License or a Security
Interest

177. The Delegation of Brazil noted that Article 15(3) referred to Article 14(2) to (5) and
suggested adding a reference to paragraph (8), so as to link Article 15(3) with the provision that
had been proposed by the Delegation under Article 14.

178. The Chair concluded that the text of Article 15 would remain unchanged and the
proposal made by the Delegation of Brazil would be highlighted in a footnote.

Article 16: Effects of the Non-Recording of a License

179. Referring to footnote 15, the Delegation of Brazil proposed replacing, in Article 16(2), the
words “a Party may not require” by the words “a Party may provide that the recording of a
license shall not be a condition for any right that the licensee may have under the law of that
Party”.

180. The Delegation of India indicated that its national law gave discretion to the courts and
said that it wished to keep that discretion. Furthermore, the Delegation said that there was no
provision similar to Article 16(1) in the Indian Design Law, so that the latter would not be
acceptable.

181. In order to clarify the scope of Article 16(2), the Secretariat referred to explanatory

note 16.03 and noted that Article 16(2) would not oblige Parties that applied that provision to
admit that an infringement action be brought by a non-registered licensee. The Secretariat
informed the Committee that the provision did not contemplate situations where the proceedings
would be brought by the licensee in his/her own name.

182. The Chair concluded that the text of Article 16 would remain unchanged and that the
proposal made by the Delegation of Brazil would be highlighted in a footnote. The Chair
also concluded that the reservation expressed by the Delegation of India would be noted
in the Report.

Article 17: Indication of the License

183. The Chair noted that there were no comments and concluded that the text of Article 17
would remain unchanged.

Article 18: Request for Recording of a Change in Ownership
Rule 13: Details Concerning the Request for Recording o a Change in Ownership

184. The Chair concluded that the texts of Article 18 and Rule 13 would remain
unchanged and that the proposal made by the Delegation of China, which applied to both
Article 18 and Article 19 (see hereunder), would be highlighted in the footnotes.
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Article 19: Changes in Names or Addresses
Rule 14: Details Concerning the Request for Recording of a Change in Name or Address

185. Noting that Articles 18 and 19 were similar, the Delegation of China proposed deleting
paragraphs (4) and (5) of Article 19, or to specify that a State Party was free to decide whether it
was necessary to provide evidence and what would be the form of the evidence to be provided.

186. The Chair concluded that the proposal made by the Delegation of China would be
highlighted in a footnote.

Article 20: Correction of a Mistake
Rule 15: Details Concerning the Request for Correction of a Mistake

187. The Chair noted that there were no comments and concluded that the texts of Article 20
and Rule 15 would remain unchanged.

Article 21: Regulations

188. The Chair noted that there were no comments and concluded that the text of Article 21
would remain unchanged.

Continuation of Work

189. The Delegation of Egypt, on behalf of the African Group, requested the Secretariat to
improve the Impact Study (SCT/27/4) with reference to the following points: items 1.4 and 2.2
of the TOR; the classification of countries as per the TOR; including the Hague Agreement in
the analysis; conducting an analysis regarding the impact on the proposed provisions on the
development of the industrial designs sector in developing countries; including additional
provisions on the issue of technical assistance and flexibilities for developing countries;
simplifying the questionnaire in order to assist IP offices in developing countries to respond to it,
and giving more time to reply to the questionnaire. With regards to the draft Articles and
Regulations, the Group requested the Secretariat to note all interventions in the report of the
twenty-sixth session and to prepare revised working documents for consideration at the next
session. The revised document should reflect all comments made at the present session and
should highlight the different proposals put forward by delegations by using square brackets,
strikethrough, underlining or footnotes, as appropriated.

190. The Representative of the European Union, speaking on behalf of its 27 Member States,
stated that it did not see much merit in keeping open the Study for it meant delaying further the
perspective of concluding work on a treaty on industrial design registration formalities and
procedures. The Representative pointed out that Member States of the European Union had
observed the discussions on the draft Articles and Regulation with interest and believed that the
text was very close to agreement, but without an impetus by the Committee, it would not make
progress. The Representative reiterated its support to convening in the near future a diplomatic
conference to adopt a treaty on industrial design formalities. The Representative hoped that
this session would set a clear timetable for this Committee’s future work on industrial designs.

191. The Delegation of Brazil, on behalf of the DAG, supported the statement made by the
African Group that there were some points of the TOR that had not been fully addressed,
especially regarding technical assistance, as well as the need to further analyze the possibilities
and consequences of the implementation of the draft Article and Rules, in particular in terms of
costs. The Delegation expressed its support to the proposal made by the DAG to examine
provisions on technical assistance. The Delegation also indicated that, in order to better assess
and analyze the issue, it was in favor of an extension to the time frame of the Study. The
Delegation pointed out that the classification used in the Study was neither in line with WIPO
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terminology nor with the TOR. Regarding the draft Articles and Regulations, the DAG said that
many issues were still open and needed to be better addressed.

192. The Delegation of Brazil, observing that Brazil was still assessing the consequences of
the proposed draft Articles and Regulations to Brazilian legal structure and practices, stated
that it was premature to assert that the committee was close to an agreement. The Delegation
mentioned that the draft Articles and Regulations would need more flexibility to be implemented
in Brazil and should take into account the reality for developing countries.

193. The Delegation of Hungary, on behalf of the Group of Central European and Baltic States,
whilst noting that there was still divergence of position on some important questions, stated that
significant improvement on the draft Articles and Rules had been achieved during the course of
this session. The Delegation expressed the view that these differences could be
accommodated in a preparatory meeting for a diplomatic conference. Thus, the Delegation,
supporting the proposal made by the European Union, encouraged a recommendation to the
General Assemblies to convene a diplomatic conference, and to set a clear timetable in this
regard.

194. The Delegation of Canada encouraged a collaborative approach and flexibility in terms of
timing. However, the Delegation, stating that it did not see the need to seek elaboration on the
Study which already constituted a thorough report, encouraged all SCT Members to note the
benefits indicated by the Study on the administration of industrial design.

195. The Delegation of Norway aligned itself with the statements made by the Representative
of the European Union and the Delegation of Hungary.

196. The Delegation of the Republic of Korea observed that, according to the Study
respondents from all countries believed that these changes would result in improvements, by
making it easier, cheaper, and quicker to register industrial designs. The Delegation said that
the draft Articles and Regulations adequately responded to the ultimate goal of simplifying
industrial design laws and practices, and established a practical and flexible framework for
design laws in general, even though some areas still required further discussion. The
Delegation hoped that the Committee could promptly reach a consensus on the convening of a
diplomatic conference in the near future.

197. The Delegation of India, recalling that harmonization of the procedural aspects of
industrial design registration was an important norm-setting exercise, said that the Study did not
fully address the core objective of showing the potential benefits, constraints and costs for SCT
members of implementing a new instrument, particularly for Developing Countries, Least
Developed Countries (LDCs) and Countries in Transition. The Delegation concluded that the
appropriate stage for convening a diplomatic conference had not been yet reached.

198. The Delegation of Japan said it was pleased to note that there had been fruitful
discussions during this session. The Delegation considered that the Study had addressed
issues in a satisfactory manner. Some issues still remained in the draft Articles and Rules, but
the majority had been addressed in the documents. The Delegation therefore considered that
the SCT was going towards the direction of an agreement.

199. The Delegation of the Russian Federation, observing that results had been reached
regarding the draft Articles and Regulations, said that documents SCT/27/2 and 3 could be
examined by a diplomatic conference. However, since certain delegations called for an
extension of time to have more information on the impact of a new instrument in their countries,
the Delegation suggested that the SCT recommend the General Assembly to give a mandate to
go to a diplomatic conference and that, at the same time, work on the Study would continue to
address the concerns expressed by some delegations.
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200. The Delegation of Egypt, on behalf of the African Group, in order to ease the pressure on
the Secretariat proposed that further work on the Study be limited to an analysis of the impact of
the changes on developing countries and LDCs only.

201. The Delegation of Chile, given the differences expressed, suggested to keep the Study
open while trying to make progress towards a decision regarding the possible holding of a
diplomatic conference.

202. The Delegation of Ukraine supported the statements made by the Representative of the
European Union and endorsed the proposal submitted by the Russian Federation.

203. The Delegation of South Africa, endorsing the statements made on behalf of the DAG and
the African Group, said that it wished to maintain the Study open for further work. The reason
for this was that good and inclusive preparatory work was necessary in order to obtain a treaty
that would be widely supported by Members. Other treaties on formalities did not have wide
membership, maybe due to the fact that there had not been enough and inclusive preparatory
work. The Delegation declared that it was not opposed to a diplomatic conference, but ore time
was needed before convening it.

204. The session was suspended to hold informal discussions.

205. When the session was reconvened, the Chair stated that the SCT had made progress on
the draft Articles and draft Rules. The Secretariat was requested to prepare revised working
documents for consideration of the SCT at its twenty-eighth session, which should reflect all
comments made at the present session and highlight the different proposals put forward by
delegations by using square brackets, strikethrough, underlining or footnotes, as appropriate.

206. He further stated that no delegation had expressed opposition to the possibility that this
work could result in an international instrument. Likewise, there was no opposition expressed to
considering in this work technical assistance and capacity building.

207. The SCT was not in agreement as to any further work on the Study on the Potential
Impact of the Work of the SCT on Industrial Design Law and Practice

208. Likewise, the SCT was not in agreement on a recommendation to the WIPO General
Assembly concerning the convening of a diplomatic conference.

AGENDA ITEM 7: TRADEMARKS

Information Meeting on the Role and Responsibility of Internet Intermediaries in the Field of
Trademarks

209. The Chair recalled that the Information Meeting on the Role and Responsibility of Internet
Intermediaries in the Field of Trademarks had taken place immediately before the
twenty-seventh session of the SCT on Monday, September 17, 2012, and noted that it had
contained very interesting and comprehensive presentations as well as roundtable discussions
where participants had been able to raise comments and to ask questions.

210. The Delegation of the Republic of Korea expressed the view that the Information Meeting
on the Role and Responsibility of Internet Intermediaries in the Field of Trademarks had been
very informative and hoped that solutions in the area would be found in the near future. It
wished to continue the work on this sub-item in the twenty-eighth session of the SCT.
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211. The Delegation of the Russian Federation, while acknowledging that the proposal of the
Delegation of the Republic of Korea as to the future work of the SCT on this sub-item was
interesting, stressed that the SCT had already put a lot of effort into the work on Internet
intermediaries and that there was not much needed to finalize that work. It proposed that the
work of the SCT during its twenty-eighth session be focused in as much as possible on the draft
Articles and Regulations in the area of design law and practice with a view to coming to an
agreement on this matter before continuing the work on Internet intermediaries.

212. The Representative of the European Union agreed with the proposal of the Delegation of
the Russian Federation to give priority to the work on industrial designs and recalled its view
that it was neither appropriate nor necessary to have an additional debate in the SCT on the
Role and Responsibility of Internet Intermediaries in the Field of Trademarks.

213. The Chair concluded that the SCT did not wish to continue work on this topic and
that it would not remain on the Agenda of the SCT.

Update on Trademark-Related Aspects of the Expansion of the Domain Name System
214. Discussion was based on document SCT/27/8.

215. Upon invitation by the Chair, the Secretariat provided an update on trademark-related
aspects of the expansion of the Domain Name System (DNS).

216. The Delegation of Switzerland thanked the Secretariat for its report, and noted its concern
and interest in developments regarding the expansion of the DNS. The Delegation requested
that the Secretariat update the SCT concerning further developments.

217. The Representative of INTA thanked the Secretariat for its report, and noted the
desirability of enhancements to the currently contemplated ICANN Rights Protection
Mechanisms (RPMs) associated with the expansion of the DNS. The Representative noted that
trademark holders would incur incremental costs to protect their brands and prevent consumer
confusion by defensively registering domain names and monitoring for infringing domain name
registrations. The Representative noted that the need for RPM enhancement concerns, in
particular, the second level RPMs, notably the Trademark Clearinghouse and the Uniform Rapid
Suspension (URS) system. The Representative noted that the public benefit of DNS expansion
is contingent in part on the functionality of such RPMs.

218. The Representative of AIM concurred with the recommendation of the Representative
of INTA regarding further improvements to RPMs. The Representative noted that not all
trademark owners would be able to undertake defensive domain name registrations in the
expanded DNS. The Representative expressed the view that, accordingly, efficient and
effective dispute prevention and resolution systems must be in place.

219. The Delegation of the United States of America thanked the Secretariat for its update.

The Delegation concurred that defensive registrations are no longer an effective and reasonable
DNS enforcement strategy. The Delegation noted that RPMs must balance the needs of
trademark owners with reasonable commercial considerations. The Delegation supported the
need for further collaboration on the URS, and more generally for registries, registrars and IP
owners to engage together on rights protection in the DNS. In this connection, the Delegation
affirmed its support of ICANN’s multi-stakeholder model.

220. The Representative of ICANN expressed appreciation to the Secretariat for the production
of document SCT/27/8. The Representative stated that the process of DNS expansion was the
result of the collective involvement of the ICANN community over a period of years. The
Representative acknowledged the view expressed by the Delegation of the United States of
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America in relation to balanced rights protection in both the top and second level of the DNS,
and noted that discussions in this regard are still ongoing. The Representative expressed the
view that internationalized domains and domain names are a vital element of DNS expansion.
The Representative wished to encourage Governments to participate in ICANN Meetings, in
part through ICANN’s Governmental Advisory Committee.

221. The Chair concluded that the SCT had taken note of document SCT/27/8 and that
the Secretariat was requested to keep Member States informed on developments in the
Domain Name System.

Protection of Names of States Against Registration and Use as Trademarks
222. Discussion was based on documents SCT/25/4, SCT/27/5, SCT/27/6 and SCT/27/7.

223. The Delegation of Jamaica recalled that at the resumed twenty-sixth session of the SCT in
February 2012, it had made a proposal together with the Delegation of Barbados, which outlined
a three-phased work plan containing a number of specific objectives that those delegations
believed would advance the work of the Committee on the very important matter of the
Protection of Names of States Against Registration and Use as Trademarks. That proposal was
contained in document SCT/27/6. In addition, the Delegation of Jamaica also submitted
separate draft terms of reference, contained in document SCT/27/7, which would serve to
facilitate the implementation of the jointly proposed work program. The joint proposal
concerning Phase 1 of the work plan had received wide support from the members of the
Committee, though a few delegations asked for more time to further consider the draft terms of
reference, on which the Delegation was prepared to exercise flexibility.

224. In this context, the Delegation of Jamaica re-submitted the elements of those proposals
for the consideration of the SCT and invited the Committee to take a decision regarding future
work under this agenda item. In furtherance of this objective, the Delegation, as well as a
number of other delegations, had responded to the Committee’s request by furnishing
information on cases and case studies, which were relevant to the protection of names of
States, in addition to information on nation branding schemes in which they were involved.
Jamaica’s contributions, in this regard, had been outlined in a very detailed case study and an
equally detailed report outlining a non-exhaustive set of evidence that not only enumerated its
concerns, but described the steps that Jamaica had taken to protect its nation brand.

225. The case studies, for example, identified a number of products and services which bore
the name Jamaica, but which had no association with the country, and also presented evidence
contained in the local media outlining both the reported stance of a few producers and services
providers of these infringing goods and services, as well as the contrasting stance of the
Government of Jamaica. The case studies also highlighted a wide range of registered
trademarks, which used the name Jamaica to highlight the widespread nature of the concern.

226. Jamaica’s country report, on the other hand, provided a fulsome overview of not only the
economic significance of the potential impact of trademark infringements involving the name
Jamaica, but also detailed the efforts and initiatives that had been taken by the Government of
Jamaica, as well as by the private sector, to establish Jamaica’s Nation Brand. The report
highlighted the limitations of the existing intellectual property rights systems in addressing these
concerns, and mentioned specific issues related to trademark damage, passing off and unfair
competition, as some of the areas in which local companies had been affected by such
infringements.

227. The Delegation was therefore of the view that a detailed and critical assessment of these
concerns was needed, with emphasis not only on identifying the sources of such uses and any
potential abuses of country names, but also an empirical assessment of the impact of such uses
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on developing countries. It also strongly encouraged the undertaking of a comprehensive
review of legislation and jurisprudence, in all forms, so as to identify existing protections,
highlight possible gaps as well as consistencies and potential synergies in legal approaches,
and the further consolidation of this information into a document or documents, of a form to be
agreed to by the Committee. The ultimate objective of this exercise was to produce a reference
resource or joint recommendation that would guide the future development of domestic and
international practice, legislation, and related jurisprudence, in relation to the protection of
country names. The Delegation therefore invited the SCT to take a positive decision regarding
the next steps of its work in this vital area, in order to ultimately bring order and structure to the
treatment of names of States within the global IP system.

228. The Delegation of Barbados thanked Member States for submitting cases and case

studies relevant to the protection of country names, as summarized in document SCT/27/5, and
considered that there was more to be revealed on this matter in order to carry the work forward.
Therefore, it proposed that the Secretariat carry out a study on the protection of country names.

229. The Delegation of Argentina, recognizing the importance of the protection of country
names, which existed in several countries, expressed the view that areas of convergence could
be established in the handling of country names by industrial property offices. The Delegation
highlighted that Argentina had embarked on several initiatives to protect the use of its name in
different bodies. Hence, considering the proposal under discussion as an extension of those
initiatives, it encouraged the SCT to continue working in this area on the basis of those
proposals.

230. The Delegation of the Republic of Korea supported the proposal made by the Delegations
of Barbados and Jamaica and mentioned that country names were protected in the
Republic of Korea through the Trademark Law and Unfair Competition Act.

231. The Representative of the European Union thanked the Delegations of Barbados and
Jamaica for their proposals concerning future work on the protection of names of States. It took
note of the interest of Jamaica in continuing work in this area and carrying out a study into the
current legislative provisions and practices, in national or regional legislation, relating to the
protection and use of names of States, as well the experience and best practices related to the
implementation of such provisions. The Delegation noted that it had reviewed the report by the
Delegation of Jamaica on its national branding initiatives, as summarized in document
SCT/27/5, and in particular the three phase proposal for a work program set out in document
SCT/27/6 and the details of phase one of that work program set out in document SCT/27/7.
However, the Representative expressed reservations about the scope, cost, and feasibility of
the proposed work program. In phase one, part one, which involved an empirical review of
legitimate and illegitimate use of country names, the meaning of "legitimate" and "illegitimate"
use, as well as the specific criteria that could be applied were unclear. In addition, that part of
the proposal also involved a search in each SCT Member State’s trademark registries for the
names of other Member States. The Representative underlined that the cost of such an
undertaking, which would involve the identification and analysis of a great number of marks, had
not been defined. Finally, phase one, part two of the proposal concerned a study of the current
legislative provisions and practices in national or regional legislation, including any existing or
impending legislation, judicial decisions and judicial reviews. This would seem an extremely
wide-ranging task, for which the resources that might be entailed in carrying it out did not seem
to be determined.

232. Accordingly, the Representative said that the European Union and its Member States
were unable to support the work on the protection of names of States in the form set out in the
proposals under consideration. In addition, it recalled that the item had been on the
Committee’s agenda since 2009 and that a great amount of work had been conducted by the
SCT on the subject and several documents had been prepared by the Secretariat, as
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summarized in document SCT/27/5. In spite of all these efforts, the Representative said that
there was no indication that names of States were not respected and protected by national
offices when registering new trademarks. However, recognizing the great importance attached
to the issue of names of States by the Delegations of Barbados and Jamaica, it pointed out its
willingness to discuss further. Finally, the Representative reiterated that the European Union
and its Member States were of the view that the Committee should focus its efforts on finalizing
its work in the area of industrial designs with a view to convening a Diplomatic Conference for
the adoption of a treaty on industrial design registration formalities and procedures in the near
future.

233. The Delegation of Chile supported the request made by previous speakers that the
Secretariat carry out a study on norms, standards and legislative systems existing in the area of
country names at different national levels.

234. The Delegation of Canada recognized that the documents under discussion represented a
useful reference tool which provided a comprehensive review of the laws of Members regarding
the protection of country names against registration and use as trademarks. Furthermore, it
indicated that the adoption and use of names of States was prohibited in Canada unless
distinctiveness could be proven, and expressed the view that this prohibition was sufficient to
protect country names against illegitimate use.

235. The Delegation of Peru observed that the documents presented for the consideration of
the Committee outlined not only the problems faced by developing countries to protect their
official name against unauthorized use, but also the difficulties they faced in protecting the
image and reputation given by the country name, particularly in terms of nation branding, which
was a specific form of using the name of a country. The Delegation noted that the document
submitted by the Delegation of Jamaica included examples of situations where the name of the
State, and therefore its reputation, were used without authorization, particularly by private
entities which took advantage of that reputation without sharing the economic profits gained.
The Delegation expressed the view that the Committee should continue working on this issue,
by taking into account how important it was for developing countries to protect their names and
receive the economic benefits derived from such use. Additionally, the Delegation considered
that the recognition of nation branding was implicitly included in the issue and constituted a
distinct way of protecting a country name. It concluded that the Committee should focus on that
issue without prejudice to the work on the protection of names of States against unauthorized
use.

236. The Delegation of Trinidad and Tobago supported phase one of the proposal made by the
Delegations of Barbados and Jamaica and, which could be considered as the basic level of
consistency that Member States could apply when dealing with applications involving the use of
country names.

237. The Delegation of Hungary, on behalf of the Central European and Baltic States
Sub-group, took note of document SCT/27/5 and welcomed the decision made by the
proponents to avoid a treaty-based approach. The Sub-group associated itself with the view
that, although the existing international and national legal framework granted adequate
protection for country names in trademark registration and cancellation procedures, in the
absence of a common interpretation of similar rules and converging practices of industrial
property offices, inconsistencies might arise. The Subgroup considered that, in analyzing
possible solutions, emphasis should be given to the complex nature of the issue. The distinctive
character of a mark, its descriptiveness or the possibility that a mark may mislead consumers
was closely connected to the characteristic of the market and the knowledge of the relevant
consumers in a particular country. Therefore, unified interpretation and practice did not seem to
be a possible approach. In spite of these factors, the Delegation recalled that information in a
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global world was easily accessible for the consumers and indicated that it was ready to engage
on the proposed study as a basis for the future work of the Committee.

238. The Delegation of Sudan stated that national legislation prohibited the use of country
names as trademarks.

239. The Delegation of Switzerland supported the proposal and considered that the subject
was useful for the SCT, given the importance it had for several countries.

240. The Delegation of Japan expressed its appreciation to those delegations which had
provided useful information about case studies concerning the protection of country names as
well as methods of nation branding, and recognized the importance of the latter. The
Delegation understood that country names formed part of geographical terms and observed that
they were generally not registrable as trademarks where they were descriptive or deceptive to
the public in relation to the designated goods or services. However, the Delegation considered
it legitimate to indicate a country name on genuine products, when this was necessary in the
course of trade. In particular, the term “Japan” was included in trademarks or was used on
genuine products actually made in Japan or originated in Japan. The Delegation stated that
each country analyzed whether a given sign may be registered as a trademark on the basis of
the facts of each individual case. Therefore, it considered that the criteria of legitimate and
illegitimate use in the proposal made by Jamaica were unclear and that such ambiguity might
mislead the direction of the discussion in the Committee. In this regard, the Delegation
welcomed the effort made by the Delegation of Jamaica to revise the proposal and stated that
such revision could be a good basis for further discussion.

241. The Delegation of Ghana expressed appreciation for the revised proposal and associated
itself with all statements made by previous speakers. The Delegation believed that further work
on the protection of country names was necessary. Furthermore, it indicated that the
Trademarks Act of Ghana contained provisions protecting names of States as part of grounds
for refusal. However, when the Office refused registrations containing country names,
applicants often submitted certificates from other States where such marks had been registered.
Therefore, the Delegation considered that a consensus on the matter was crucial.

242. The Representative of the European Union expressed the view that the revised proposal
should not include a link to document SCT/27/6 since that document had not been approved by
the Committee. In addition, the European Union and its Member States considered that the
scope of the study was too broad and requested that the revised proposal be discussed at an
informal consultation meeting with the proponents. The results of that discussion would be later
reported to the plenary.

243. The Delegation of China considered that the revised proposal was very positive due to the
uniqueness of country names and the negative consequences of their registration or use as
trademarks. The Delegation supported the continuation of discussions on the issue and added
that Chinese Trademark Law clearly prohibited the registration of names of States without
authorization of the competent authorities and provided sanctions against users of country
names as trademarks.

244. The Delegation of Barbados thanked the Member States for their useful contributions to
the discussion on the use of country names. It stated that, for countries that had spent a great
deal of effort on country branding, there was much to protect. Several delegations had
indicated that their authorities were also concerned about the misuse of names of States and
that this issue was addressed in the domestic law and trade mark practices of many countries.
The Delegation underlined that there were instances where trademarks could be misleading,
could dilute the efforts of countries to brand their name and could put in danger the reputation
associated with these names. It considered that because of the absence of a common
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approach and since only a few countries had provided information, even though many more
supported the initiative, there was a need to draw on other examples in framing a response to
that problem. The Delegation wondered whether Member States were ready to take action on
the basis of the information before them, even though they had not submitted cases. It believed
that information on how countries had tried to address this problem and the effectiveness of
these efforts would help finding an optimum approach to handling the problem. The Delegation
considered that when producers abroad misused country names, an international approach
seemed necessary. An analysis would be helpful in concluding this matter successfully, since
for some developing countries protection of country names was of significant economic
importance.

245. After the informal consultation meeting, the Delegation of Jamaica presented a new
revised proposal for a study on the protection of country names, which focused on the field of
trademarks with consideration on non-trademark legislations and practices which protected
country names, and allowed the Secretariat to rely on an external expertise as appropriate.

246. The Representative of the European Union supported the revised Terms of Reference
presented by the Delegation of Jamaica.

247. The Chair concluded that the SCT had requested the Secretariat to prepare a study
in accordance with the terms of reference as contained in the Annex to the Summary by
the Chair (document SCT/27/10).

AGENDA ITEM 8: INTERNATIONAL NONPROPRIETARY NAMES FOR
PHARMACEUTICAL SUBSTANCES (INNS)

248. Discussion was based on a presentation by Dr. Rafaella Balocco Matavelli, Manager of
the International Nonproprietary Names (INNs) for Pharmaceutical Substances Program of the
World Health Organization (WHO) (hereinafter WHO Representative). The presentation
provided a general outline of the INN selection process, the publication of lists of proposed and
recommended INN in different supports, and the recent establishment of a Global Data Hub
for INNs.

249. The Delegation of Denmark asked whether the list of stems would be included in the
INNs Global Data Hub, to facilitate search and examination of trademark applications consisting
of, or containing INN stems.

250. The Delegation of Egypt, on behalf of the African Group, expressed the view that
Intellectual Property, including Trademarks, should support Public Health and recalled that the
Group had made an assessment of the benefits of establishing a mandatory disclosure
requirement of INNs and easier identification of generic names of medical products, in patent
applications. The Delegation suggested that a similar presentation by the WHO Representative
could be made before the Standing Committee on the Law of Patents.

251. The Delegation of the Republic of Moldova thanked the WHO Representative for the
information provided and noted that the INNs Database was a helpful tool in the daily work of
the national Trademark Office.

252. The Delegation of India supported by the Delegation of Venezuela (Bolivarian Republic
of) asked whether or not INNs applied to biological compounds.

253. The Delegation of Mexico requested information on whether applications for INNs, which
had been considered and refused by the WHO INN Expert Group, were placed on a separate
list that could also be made available to Trademark Offices.



SCT/27/11
page 34

254. The Delegation of the United States of America noted that usually INNs were not part of
a patent application. They were normally assigned after the grant of a patent.

255. Inreply to the query by the Delegate of Denmark, the Secretariat confirmed that the
Presentation made by the Representative of WHO would be published on the SCT web page.

256. Inreply to a question by the Delegation of Denmark, the WHO Representative explained
that the list of stems was published in the 2011 Stem Book. This publication could be
downloaded from the WHO web site. Although the stem list was currently not included in the
Data Hub, its inclusion could be considered in the future.

257. Inreply to the concerns raised by the Delegations of India and Venezuela (Bolivarian
Republic of), regarding relationship between INNs and biological compounds, the WHO
Representative explained that this was a very complicated question. Biological substances
were by definition not homogeneous. When a name was assigned to a chemical entity, this
name corresponds to an ideal substance. The INNs Programme dealt only with the ideal
structure to which a name should be assigned. Some rules had been established and used to
create names for biological substances, but the discussion was still ongoing. The INNs
Programme had certainly dealt with nomenclatures for biological products and each biological
substance was evaluated on its own merits.

258. In reply to the comment made by the Delegation of Egypt on behalf of the African Group
concerning patents and INNs, the WHO Representative explained that when a request for an
INN was received, it was clear that a certain development of the substance at the clinical phase
had been advanced, and usually a patent application was already under discussion. The INNs
Program would not receive an INN application for a substance at a very early stage of
development, because an INN application should contain information on the medical aims of the
substance.

259. The SCT took note on the presentation by the Representative of the World Health
Organization on the WHO Global Data Hub for International Nonproprietary Names for
Pharmaceutical Substances (INNs).

AGENDA ITEM 9: GEOGRAPHICAL INDICATIONS

260. The Chair noted that no intervention was made under that Agenda item.

AGENDA ITEM 10: CONTRIBUTION OF THE SCT TO THE IMPLEMENTATION OF THE
RESPECTIVE WIPO DEVELOPMENT AGENDA RECOMMENDATIONS

261. Speaking on behalf of the DAG, the Delegation of Brazil drew the SCT’s attention to
Clusters A (technical assistance and capacity building) and B (norm-setting activities) of the
Recommendations approved by the General Assembly in 2007, and their relation with the SCT’s
work on industrial designs. It highlighted that Recommendation 15, in Cluster B, called for
norm-setting activities that take into account different levels of development and that take into
consideration a balance between costs and benefits and recalled that the DAG and many
delegations had expressed, in their earlier interventions, the need to observe those principles.
One of the objectives of the Development Agenda Recommendations was to make norm-setting
activities more transparent and inclusive. The Delegation recognized that improvements had
been made in this direction, mainly due to efforts made by Developing Countries. It was of the
view that the discussions regarding industrial design law during the twenty-sixth session of the
SCT seemed more adequate to the above-mentioned Recommendation. The study prepared
by the Secretariat at the request of the SCT had aimed at analyzing the potential benefits,
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constraints and costs for SCT members, particularly developing countries, least developed
countries (LDCs) and countries in transition, of the application of the draft articles and rules in
the area of industrial design law and practice. The DAG welcomed the study and recommended
further elaboration on items mentioned in the terms of reference and not sufficiently addressed
in the study as well as an extension of time for offices and applicants to answer the
questionnaire. The study had also had the goal of evaluating which flexibilities would be
available for Member States. The Delegation underlined that flexibilities were a necessary part
of a balanced intellectual property system, as proposed in the Development Agenda. It stated
that some other points of the Development Agenda, however, remained to be incorporated to
WIPQ's activities and that there was a clear need, as had been raised by many Member States,
to discuss technical assistance and capacity building. From the existing draft texts, it seemed
that developing countries were the ones that would need to promote more internal changes,
both legal and technical, in order to implement the proposed new rules. The DAG took the view
that this process should enable all members, in particular developing countries, to make a
conscious decision on whether the proposed norm-setting activity would meet their national
interests and needs. In conclusion, the Development Agenda Group was of the opinion that the
item of the Agenda under consideration should become a permanent Agenda item.

262. The Delegation of South Africa, providing its assessment of how the SCT had contributed
to implementing the development agenda recommendation, underscored that it was important
for this issue to be a standing item in the SCT sessions preceding the General Assemblies.
South Africa had participated actively in the two sessions of the SCT under evaluation. With
regard to norm-setting, the Delegation was pleased that the request of the African Group and
the Development Agenda Group was taken up by the SCT to commission the study on the
potential impact of the work of the SCT on industrial design law and practice in line with

Cluster B of the Development Agenda, particularly Recommendation 15. The study, as it was
presented during that session, proved very insightful. The Delegation thanked and commended
the Secretariat and the external consultant and pointed out that the study provided some clarity
pertaining to costs and benefits of the draft design law articles. It was particularly pleased with
the information on flexibilities, although it was contextualized within the current activities that
had been undertaken with the design law treaty. However, there had also been limitations in
gathering some of the information requested in the terms of reference, owing to the fact that the
study was the first of its kind. The Delegation was therefore of the view that the study should be
improved as appropriate in accordance with the comments made by Member States, especially
regarding the classification of countries, provisions on technical cooperation, and linkages with
the Hague Agreement. The Delegation believed that the study could further enhance the
provisions of the envisaged design law treaty. The Information Meeting on the Role and
Responsibility of Internet Intermediaries in the Field of Trademarks as sanctioned by the SCT
had been very useful and had shed some light on the complexities of this subject matter. Given
that the Internet was a global resource, the Delegation would have appreciated hearing the
experiences of the African continent on the issue. Nevertheless the discussions had been
informative and useful indeed. The Delegation believed that the SCT had embarked on a
positive process in implementing the Development Agenda Recommendation and urged the
SCT to continue improving its contribution towards their implementation.

263. Speaking on behalf of the African Group, the Delegation of Egypt appreciated that the
SCT continued to be guided by the Development Agenda Recommendations and that its
norm-setting activities in the area of industrial design law and practice had been guided by
Clusters A and B of the Development Agenda Recommendations, in particular
Recommendations 1, 2, 15 and 17. It thanked the Secretariat for preparing the impact study
which emphasized the commitment of WIPO Member States to the Development Agenda
Recommendations. The Delegation also noted that the study had equally covered the potential
impact on developed and high-income countries, which proved that the Development Agenda
Recommendations were in fact of benefit to all WIPO Member States. It hoped that the study
could be further improved so as to address all terms of reference as approved by

Member States and in particular the impact of the draft articles and rules on developing
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countries’ and LDC’s needs for capacity building, investment in infrastructure and technical
assistance as well as on fostering creativity, innovation and economic development and
efficiency in developing countries. It hoped to continue to see the SCT’s contribution to the
Development Agenda Recommendations and said that the item under consideration should be
a permanent item on the Agenda of the SCT.

264. The Delegation of Algeria aligned itself with the statements made by the Delegations of
Brazil and Egypt. It also wished to add its voice to those who had said that the contribution of
the SCT to the Implementation of the respective WIPO Development Agenda
Recommendations ought to be a permanent agenda item within the SCT and indeed all WIPO
Committees. Any standard-setting exercise within the SCT needed to take into account the
Development Agenda Recommendations, particularly Recommendation 4 on technical
cooperation and capacity building. With regard to the evaluation of the contribution of the SCT
to the implementation of the Development Agenda, the Delegation was particularly satisfied with
the work done by the SCT in relation to the study that the Secretariat had carried out on the
impact of the draft articles and rules. It believed that any standard-setting exercise within WIPO
ought to be preceded by such exercise so that the impact of the establishment of legal norms on
all WIPO Member States could be assessed. Of course, the SCT could do a lot more in order to
be an example for other committees. In attempting to improve the study and respond genuinely
to the needs of developing countries, the SCT could be recognized as being the only committee
having started out by an impact study before moving on with the draft articles and rules. In the
view of the Delegation, this should be the approach within WIPO. The SCT could also
strengthen its technical cooperation and capacity building activities for development.

265. The Delegation of the United States of America, speaking on behalf of Group B, stated
that it objected to the suggestion that the item under consideration should become a standing
item on the Agenda of the SCT.

266. The Delegation of ltaly said that it supported the statement by the Delegation of the
United States of America.

267. The Delegation of Hungary, speaking on behalf of the Group of Central European and
Baltic States, expressed its support for the statement made by the United States on behalf of
Group B.

268. The Chair noted that a number of delegations made declarations on the contribution of the
SCT to the implementation of the respective WIPO Development Agenda Recommendations.
He stated that all declarations would be recorded in the report for the twenty-seventh session of
the SCT and that they would be transmitted to the WIPO General Assembly in line with the
decision taken by the 2010 WIPO General Assembly relating to the Development Agenda
Coordination Mechanism.

AGENDA ITEM 11: SUMMARY BY THE CHAIR

269. The SCT approved the Summary by the Chair as contained in document SCT/27/10.

AGENDA ITEM 12: CLOSING OF THE SESSION

270. The Chair closed the session on September 21, 2012.

[Annexes follow]
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DATE: SEPTEMBER 21, 2012

Standing Committee on the Law of Trademarks, Industrial Designs
and Geographical Indications

Twenty-Seventh Session
Geneva, September 18 to 21, 2012

SUMMARY BY THE CHAIR

adopted by the Committee

AGENDA ITEM 1: OPENING OF THE SESSION

1. Mr. Francis Gurry, Director General of the World Intellectual Property

Organization (WIPO) opened the twenty-seventh session of the Standing Committee on the Law
of Trademarks, Industrial Designs and Geographical Indications (SCT) and welcomed the
participants.

2.  Mr. Marcus Hoépperger (WIPO) acted as Secretary to the SCT.

AGENDA ITEM 2: ELECTION OF A CHAIR AND TWO VICE-CHAIRS

3.  Mr. Imre Gonda (Hungary) was elected Chair and Mr. Andrés Guggiana (Chile) and
Ms. Ahlem Sara Charikhi (Algeria) were elected Vice-Chairs of the Committee.
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AGENDA ITEM 3: ADOPTION OF THE AGENDA

4. The SCT adopted the draft revised Agenda (document SCT/27/1 Prov.2) with the addition
of one additional item entitled “Contribution of the SCT to the Implementation of the respective

WIPO Development Agenda Recommendations” and the amendment of the wording of item 11
to read “Summary by the Chair”.

AGENDA ITEM 4: ACCREDITATION OF A NON-GOVERNMENTAL ORGANIZATION
5. Discussion was based on Document SCT/27/9.

6. The SCT approved the representation of the Internet Corporation for Assigned
Names and Numbers (ICANN) in sessions of the Committee.

AGENDA ITEM 5: ADOPTION OF THE REVISED DRAFT REPORT OF THE
TWENTY-SIXTH SESSION

7. The SCT adopted the revised draft report of the resumed session of the
twenty-sixth session (document SCT/26/9 Prov.2), subject to adding the Delegation of
Pakistan to the list of Members in paragraph 2.

AGENDA ITEM 6: INDUSTRIAL DESIGNS

Industrial Design Law and Practice - Draft Articles and Draft Regulations and Study on the
Potential Impact of the Work of the SCT on Industrial Design Law and Practice

8. Discussion was based on documents SCT/27/2, 3 and 4.

9. The Chair stated that the SCT had made progress on the draft Articles and draft Rules.
The Secretariat was requested to prepare revised working documents for consideration of the
SCT at its twenty-eighth session, which should reflect all comments made at the present
session and highlight the different proposals put forward by delegations by using square
brackets, strikethrough, underlining or footnotes, as appropriate.

10. He further stated that no delegation had expressed opposition to the possibility that this
work could result in an international instrument. Likewise, there was no opposition expressed to
considering in this work technical assistance and capacity building.

11. The SCT was not in agreement as to any further work on the Study on the Potential
Impact of the Work of the SCT on Industrial Design Law and Practice

12. Likewise, the SCT was not in agreement on a recommendation to the WIPO General
Assembly concerning the convening of a diplomatic conference.
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AGENDA ITEM 7: TRADEMARKS

Information Meeting on the Role and Responsibility of Internet Intermediaries in the Field of
Trademarks

13. The Chair concluded that the SCT did not wish to continue work on this topic and
that it would not remain on the Agenda of the SCT.

Update on Trademark-Related Aspects of the Expansion of the Domain Name System

14. Discussion was based on document SCT/27/8.
15. The Chair concluded that the SCT had taken note of document SCT/27/8 and that
the Secretariat was requested to keep Member States informed on developments in the
Domain Name System.

Protection of Names of States Against Registration and Use as Trademarks

16. Discussion was based on documents SCT/25/4, SCT/27/5, SCT/27/6 and SCT/27/7.
17. The Chair concluded that the SCT had requested the Secretariat to prepare a study

in accordance with the terms of reference as contained in the Annex of the present
document.

AGENDA ITEM 8: INTERNATIONAL NONPROPRIETARY NAMES FOR
PHARMACEUTICAL SUBSTANCES (INNS)

Presentation by a Representative of the World Health Organization (WHO) on the WHO Global
Data Hub for INNs

18. The SCT took note of the presentation by the representative of the WHO.

AGENDA ITEM 9: GEOGRAPHICAL INDICATIONS

19. The Chair noted that no intervention was made under that Agenda item.

AGENDA ITEM 10: CONTRIBUTION OF THE SCT TO THE IMPLEMENTATION OF THE
RESPECTIVE WIPO DEVELOPMENT AGENDA RECOMMENDATIONS

20. The Chair noted that a number of delegations made declarations on the contribution of the
SCT to the implementation of the respective WIPO Development Agenda Recommendations.
He stated that all declarations would be recorded in the report for the twenty-seventh session of
the SCT and that they would be transmitted to the WIPO General Assembly in line with the
decision taken by the 2010 WIPO General Assembly relating to the Development Agenda
Coordination Mechanism.
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AGENDA ITEM 11: SUMMARY BY THE CHAIR
21. The SCT approved the Summary by the Chair as contained in document
(SCT/27/10).
AGENDA ITEM 12: CLOSING OF THE SESSION

22. The Chair closed the session on September 21, 2012.

[Annex follows]
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BARBADOS AND JAMAICA
REVISED PROPOSAL FOR A STUDY ON THE PROTECTION OF COUNTRY NAMES
20 SEPTEMBER 2012

Purpose

The purpose of the work outlined below is to determine possible best practice for the protection
of country names from registration as trademarks, or as elements of trademarks.

Terms of Reference

In furtherance of the work previously mandated by the SCT on country names, contained in
documents SCT/24/6 and SCT/25/4, the Standing Committee on the law of Trademarks,
Industrial Designs and Geographical Indications (SCT), at its 27" session, mandates the WIPO
Secretariat to carry out the following activities.

The Secretariat, drawing on outside expertise as appropriate, shall conduct a study on the
current legislative provisions and practices in national or regional legislations relating to the
protection of country names in the field of registration of trademarks, as well as best practices
related to the implementation of such provisions.

In addition to any existing or impending legislations, this study shall also draw on available
jurisprudence, in the field of trademarks, involving the subject of country names, which may be
available within the national and regional jurisdictions of WIPO Member States.

The outcome of the study shall provide a focused presentation of the different trademarks law
and where used in the alternative, non-trademark legislation and practices developed by
Member States, including grounds for refusal and/or cancellation, which protect country names.
The study should aim to provide a detailed overview of the different approaches used to protect
country names and to highlight elements or features that may be considered possible best
practice or elements which could enhance the protection of country names.

Decision

The Standing Committee on the law of Trademarks, Industrial Designs and Geographical
Indications (SCT), at its 27" session, requests the WIPO Secretariat to carry out the study on
the protection of country names, and to submit the study to the 29" Session of the SCT.
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Comité permanent du droit des marques, des dessins et modéles
industriels et des indications géographiques

Vingt-septieme session
Geneve, 18 — 21 septembre 2012

Standing Committee on the Law of Trademarks, Industrial Designs

and Geographical Indications

Twenty-Seventh Session
Geneva, September 18 to 21, 2012
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l. MEMBRES/MEMBERS

(dans l'ordre alphabétique des noms frangais des Etats/
in the alphabetical order of the names in French of the States)

AFRIQUE DU SUD/SOUTH AFRICA

Fleurette COETZEE (Ms.), Senior Manager (Registrar), Trade Marks Division, Department of
Trade and Industry (DTI), Companies and Intellectual Property Commission (CIPC), Pretoria
fcoetzee@cipc.co.za

Abram Ntate TUWE, Deputy Registrar, Department of Trade and Industry (DTI), Companies and
Intellectual Property Commission (CIPC), Pretoria
atuwe@cipc.co.za

Elena ZDRAVKOVA (Ms.), Senior Manager (Registrar), Patents and Designs, Department of

Trade and Industry (DTI), Companies and Intellectual Property Commission (CIPC), Pretoria
ezdravkova@cipc.co.za

ALGERIE/ALGERIA

Malika HABTOUN (Mme), chef d’études, Institut national algérien de la propriété
industrielle (INAPI), Ministere de I'industrie et de la promotion des investissements, El Biar

Ahlem Sara CHARIKHI (Mlle/Ms.), attaché, Mission permanente, Genéve

ALLEMAGNE/GERMANY

Marcus KUEHNE, Senior Government Official, German Patent and Trademark Office, Munich
marcus.kuehne@dpma.de

Isabell KAPPL (Mrs.), Judge at Local Court, Federal Ministry of Justice, Berlin
kappl-is@bmj.bund.de

Heinjoerg HERRMANN, Counsellor, Permanent Mission, Geneva

ARABIE SAOUDITE/SAUDI ARABIA

Mohammed S.M. AL-YAHYA, Deputy Director of Technical Affairs, Directorate General for
Industrial Property, King Abdulaziz City for Science and Technology (KACST), Riyadh
myahya@kacst.edu.sa

Mohammed AL-FAIFI, Industrial Design Examiner, Directorate General for Industrial Property,
King Abdulaziz City for Science and Technology (KACST), Riyadh
malfaifi@kacst.edu.sa
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ARGENTINE/ARGENTINA

Liberto PARDILLOS, Director de Modelos y Disefios Industriales, Instituto Nacional de la
Propiedad Industrial (INPI), Buenos Aires
Ipardillos@inpi.gov.ar

Alfredo CURI, Direccion de Asuntos Econémicos Multilaterales, Ministerio de Relaciones
Exteriores y Culto, Buenos Aires

Rodrigo BARDONESCHI, Primer Secretario, Misién Permanente, Ginebra

AUSTRALIE/AUSTRALIA

Celia POOLE (Ms.), General Manager, Trade Marks and Designs Group, IP Australia,
Department of Innovation, Industry, Science, Research and Tertiary Education (DIISRTE),
Woden ACT

Tanya DUTHIE (Ms.), Assistant Director, International Policy and Cooperation, IP Australia,
Department of Innovation, Industry, Science and Research and Tertiary Education (DIISRTE),
Woden ACT

tanya.duthie@ipaustralia.gov.au

David KILHAM, First Secretary, Permanent Mission to the World Trade Organization (WTO),
Geneva

AUTRICHE/AUSTRIA

Walter LEDERMULLER, Lawyer, Trademark Examiner, Legal Department for International
Trademark Affairs, Austrian Patent Office, Ministry of Transport, Innovation and Technology,
Vienna

walter.ledermueller@patentamt.at

BARBADE/BARBADOS

Janice Marlene HINDS (Ms.), Corporate Affairs Officer Il, Corporate Affairs and Intellectual
Property Office (CAIPO), Ministry of International Business and International Transport,
Saint Michael

general@caipo.gov.bb

Corlita BABB-SCHAEFER (Mrs.), Counsellor, Permanent Mission, Geneva
cbabb-schaefer@foreign.gov.bb

Marion Vernese WILLIAMS (Mrs.), Ambassador Extraordinary and Plenipotentiary, Permanent
Representative, Permanent Mission, Geneva
geneva@foreign.gn.bb
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BELARUS/BELARUS

Natallia SHASHKOVA (Ms.), Head, Trademark Examination Department, National Center of
Intellectual Property (NCIP), State Committee on Science and Technologies, Minsk
a.chenado@belgospatent.by

BELGIQUE/BELGIUM

Bertrand de CROMBRUGGHE, ambassadeur, représentant permanent, Mission permanente,
Geneve

Katrien VAN WOUWE (Mme), attaché, Service public fédéral économie P.M.E., classes
moyennes et énergie, Bruxelles.

Mathias KENDE, deuxiéme secrétaire, Mission permanente, Genéve

Marie-Charlotte ANNEZ-DE-TABOADA (Mlle), attaché, Mission permanente, Geneve

BENIN/BENIN
Charlemagne Eric M. DEDEWANOU, chargé d’affaires (affaires consulaires), Mission

permanente, Genéve
chdedewanou@yahoo.fr

BRESIL/BRAZIL

Breno BELLO DE ALMEIDA NEVES, Director of Technology Contracts, Geographical
Indications and Registers, National Institute of Industrial Property (INPI), Ministry of
Development, Industry and Foreign Trade, Rio de Janeiro

breno@inpi.gov.br

Susana Maria SERRAO GUIMAROES (Mrs.), General Coordinador, Coordination of Industrial
Designs, National Institute of Industrial Property (INP1), Ministry of Development, Industry and
Foreign Trade, Rio de Janeiro

susana@inpi.gov.fr

BRUNEI DARUSSALAM/ BRUNEI DARUSSALAM

Haji Ahmad Nizam DATO PAOUKA HAJI ISMAIL, Legal Counsel, Attorney General’s
Chambers, Bandar Seri Begawan
hanbdphi@hotmail.com

BURKINA FASO

S. Mireille SOUGOURI KABORE (Mme), attaché, Mission permanente, Genéve
skmireille@yahoo.fr
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BURUNDI

Espérance UWIMANA (Mrs.), deuxiéme conseillere, Mission permanente, Genéve

CAMEROUN/CAMEROON

Yolande Alida BOMBA (Mme), chef de Service a la Division de la normalisation et de la qualite,
Direction du développement technique et de la propriété industrielle (DDTPI), Ministere de
I'industrie, des mines et du développement technologique, Yaoundé

CANADA

Pierre MESMIN, Director, Copyright and Industrial Designs Branch, Canadian Intellectual
Property Office (CIPO), Industry Canada, Gatineau

Rita CARREAU (Mrs.), Manager, Technical Policy, Copyrights and Industrial Designs Branch,
Canadian Intellectual Property Office (CIPO), Industry Canada, Gatineau

Sophie GALARNEAU (Mrs.), Second Secretary, Permanent Mission, Geneva

CHILI/CHILE

Andrés GUGGIANA, Consejero Comercial, Mision Permanente ante la Organizacién Mundial
del Comercio (OMC), Ginebra

CHINE/CHINA

YANG Hongju, Director, Legal Affairs Department, State Intellectual Property Office of the
People’s Republic of China (SIPO), Beijing

yanghonju@sipo.gov.cn

ZHANG Yueping (Ms.), Division Director, Design Examination Department, State Intellectual
Property Office of the People’s Republic of China (SIPO), Beijing

CHEN Yongsheng, Deputy Director, Legal Affairs Division, Trademark Office, State

Administration for Industry and Commerce (SAIC), Beijing
chenyongsheng@saic.gov.cn

CHYPRE/CYPRUS

Yiango-George YIANGOULLIS, Expert, Legal Affairs, Permanent Mission, Geneva
Yiangos.yiangoullis@cyprusmission.ch

COLOMBIE/COLOMBIA

Maria Catalina GAVIRIA BRAVO (Sra.), Consejero Comercial, Mision Permanente ante la
Organizacién Mundial del Comercio (OMC), Ginebra
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COSTA RICA
Luis Gustavo ALVAREZ RAMIREZ, Director del Registro de Propiedad Industrial, Registro

Nacional, Ministerio de Justicia y Paz, San José
lalvarez@rnp.go.cr

COTE D'IVOIRE

Kouadio Theodore SOUN'GOUAN, sous-directeur, Office ivoirien de la propriété

intellectuelle (OIPI), Ministere d’Etat, Ministere de l'industrie et de la promotion du secteur prive,
Abidjan

troucassy@yahoo.fr

Tiemoko MORIKO, conseiller, Mission permanente, Genéve

CROATIE/CROATIA

Vignja KUZMANOVIC (Ms.), Head, Substantive Examination Section, Trademarks and Design
Department, State Intellectual Property Office of the Republic of Croatia (SIPO), Zagreb

CUBA

Ménica RODRIGUEZ GUTIERREZ (Sra.), Primer Secretario, Misién Permanente, Ginebra

DANEMARK/DENMARK

Mikael Francke RAVN, Chief Legal Advisor, Danish Patent and Trademark Office, Ministry of
Trade and Industry, Taastrup

Anja Maria Bech HORNECKER (Mrs.), Special Legal Advisor, Danish Patent and Trademark
Office, Ministry of Trade and Industry, Taastrup
abh@dkpto.dk

DJIBOUTI

Djama Mahamoud ALI, Counsellor, Permanent Mission, Geneva

EQUATEUR/ECUADOR

Juan Manuel ESCALANTE DAVILA, Counsellor, Mission Permanente to the World Trade
Organization (WTQO), Geneva
jescalante@murree.gob.ec
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EL SALVADOR

Martha Evelyn MENJIVAR CORTEZ (Sra.), Consejera, Misién Permanente ante la
Organizacién Mundial del Comercio (OMC), Ginebra
emenjivar@minec.gob.sv

ESPAGNE/SPAIN

Paloma HERREROS RAMOS (Sra.), Jefe de Servicio, Departamento de Signos Distintivos,
Oficina Esparola de Patentes y Marcas (OEPM), Ministerio de Industria, Energia y Turismo,
Madrid

Paloma.herreros@oepm.es

Gerardo PENAS GARCIA, Jefe de Area de Disefios Industriales, Oficina Espafiola de Patentes

y Marcas (OEPM), Ministerio de Industria, Energia y Turismo, Madrid
gerardo.penas@oepm.es

ESTONIE/ESTONIA

Karol RUMMI (Mrs.), Head, Trademark Department, Estonian Patent Office, Tallinn
karol.rummi@epa.ee

Kaia LAANEMETS (Ms.), Advisor, Legislative Policy Department, Ministry of Justice, Tallinn

ETATS-UNIS D’AMERIQUE/UNITED STATES OF AMERICA

Amy P. COTTON (Mrs.), Senior Counsel, Office of Intellectual Property Policy and Enforcement,
United States Patent and Trademark Office (USPTQO), Department of Commerce, Alexandria
amy.cotton@uspto.gov

David R. GERK, Patent Attorney, Office of Policy and External Affairs, United States Patent and
Trademark Office (USPTO), Alexandria
David.gerk@uspto.gov

Montia PRESSEY (Ms.), Staff Attorney, Petitions Office, Office of the Commissioner for
Trademarks, United States Patent and Trademark Office (USPTO), Alexandria
montia.pressey@uspto.gov

Karin L. FERRITER (Ms.), Intellectual Property Attaché, Permanent Mission to the World Trade

Organization (WTO), Geneva
karin_ferriter@ustr.epo.gov

ETHIOPIE/ETHIOPIA

Girma Kassaye AYEHU, Minister Counsellor, Permanent Mission, Geneva
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EX-REPUBLIQUE YOUGOSLAVE DE MACEDOINE/THE FORMER YOUGOSLAV REPUBLIC
OF MACEDONIA

Simcho SINJANOVSKI, Head, Department of Trademark, Industrial Designs and Geographical
Indications, State Office of Industrial Property (SOIP), Skopje

FEDERATION DE RUSSIE/RUSSIAN FEDERATION

Liubov KIRIY (Mrs.), Deputy Director General, Federal Service for Intellectual
Property (ROSPATENT), Moscow
Ikiriy@rupto.ru

Olga KOMAROVA (Mrs.), Director of Department, Federal Institute of Industrial
Property (ROSPATENT), Moscow
okomarova@rupto.ru

Ekaterina IVLEVA (Mrs.), Principal Specialist, Federal Service for Intellectual

Property (ROSPATENT), Moscow

eivleva@rupto.ru

Anna ROGOLEVA (Mrs.), Counsellor, Federal Service for Intellectual Property (ROSPATENT),
Moscow

arogoleva@rupto.ru

Stepan KUZMENKOQOV, Counsellor, Permanent Mission, Geneva

Arsen BOGATYREV, Attaché, Permanent Mission, Geneva

FINLANDE/FINLAND

Tapio PRIIA, Deputy Director, Trademarks and Designs, National Board of Patents and
Registration of Finland, Helsinki
tapio.priia@prh.fi

Anne KEMPI (Ms.), Lawyer, Trademarks and Designs, National Board of Patents and
Registration of Finland, Helsinki
anne.kemppi@prh.fi

FRANCE

Olivier HOARAU, chargé de mission au Service des affaires européennes et internationales,
Institut national de la propriété industrielle (INPI), Paris
ohoarau@inpi.fr

Caroline LE PELTIER (Mme), chargée de mission, Institut national de la propriété
industrielle (INPI), Paris
clepeltier@inpi.fr
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GAMBIE/GAMBIA

Nyuma Isata JAWARA (Ms.), Advisor, State Counsel, Intellectual Property Department, Office of
the Registrar General, Attorney General’'s Chambers, Ministry of Justice, Banjul
isataj@hotmail.com

GEORGIE/GEORGIA

Ketevan KILADZE (Mrs.), Senior Legal Officer, Legal and Copyright Law Department, National
Intellectual Property Center (SAKPATENTI), Thilisi
kkiladze@sakpatenti.org.ge

Eka KIPIANI, Counsellor, Permanent Mission, Geneva

GHANA

Helen Akpene Awo ZIWU (Mrs.), Principal State Attorney, Registrar General’s Department,
Ministry of Justice, Accra
awoziwu@yahoo.com

Jude Kwame OSEI, First Secretary, Permanent Mission, Geneva

GUATEMALA
Flor de Maria GARCIA DIAZ (Srta.), Secretaria General, Registro de la Propiedad Intelectual,

Ministerio de Economia, Ciudad de Guatemala
fmgarcia@rpi.gob.gt; flordemagar@gmail.com

GUINEE/GUINEA

Aminata KOUROUMA MIKALA (Mme), conseillere, Mission permanente, Genéve

Louise LAMA (Mlle), stagiaire, Mission permanente, Genéve

HONGRIE/HUNGARY

Imre GONDA, Deputy Head, Trademark, Model and Design Department, Hungarian Intellectual
Property Office (HIPO), Budapest
imre.gonda@hipo.gov.hu

Zséfia BATHORY (Ms.), Legal Adviser, Ministry of Public Administration and Justice, Budapest
Zsofia.bathory@kim.gov.hu
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INDE/INDIA

Sukanya CHATTUPADHYAY, Assistant Controller, Patents and Designs, Office of the
Controller-General of Patents, Designs and Trademarks, Department of Industrial Policy
Promotions, Ministry of Commerce and Industry, New Delhi

sukanya.ipo@nic.in

Premanshu BISWAS, Official, Industrial Policy and Promotion, Ministry of Commerce and
Industry, New Delhi
p.biswas@nic.in

Alpana DUBEY (Mrs.), First Secretary, Permanent Mission, Geneva

INDONESIE/INDONESIA

Adi SUPANTO, Deputy Director, Legal Service Division, Directorate of Trademark, Directorate
General of Intellectual Property Rights, Ministry of Law and Human Rights, Tangerang, Banten

Erick Christian Fabrian SIAGIAN, Officer, Directorate of Trademark, Directorate General of

Intellectual Property Rights, Ministry of Law and Human Rights, Tangerang, Banten
Erick-siagian@yahoo.co.id

IRAN (REPUBLIQUE ISLAMIQUE D’)/IRAN (ISLAMIC REPUBLIC OF)

Gholam Reza BAYAT, Head, Trademark Office, Intellectual Property Office, State Organization
for Registration of Deeds and Properties of the Islamic Republic of Iran, Tehran
tathiri_m2000@yahoo.com; gr.bayat@yahoo.com

ITALIE/ITALY

Renata CERENZA (Ms.), Senior Trademark Examiner, ltalian Patent and Trademark Office,
Directorate General for the Fight Against Counterfeiting, Ministry of Economic Development,
Rome

renata.cerenza@sviluppoeconomico.gov.it

Tiberio SCHMIDLIN, First Secretary, Permanent Mission, Geneva

JAMAIQUE/JAMAICA

Wayne MCCOOK, Ambassador, Permanent Representative, Permanent Mission, Geneva
apr@jamaicamission.ch

Richard BROWN, First Secretary, Permanent Mission, Geneva
fsec@jamaicamission.ch
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JAPON/JAPAN

Masashi OMINE, Deputy Director, Design Policy Section, International Affairs Division, General
Affairs Department, Japan Patent Office (JPO), Ministry of Economy, Trade and

Industry (MET]I), Tokyo

pa0800@jpo.go.jp

Masatoshi OTSUKA, Trademark Examiner, Trademark Division, Trademark, Design and
Administrative Affairs Department, Japan Patent Office (JPO), Ministry of Economy, Trade and

Industry (METI), Tokyo
pa0800@jpo.go.jp

Kunihiko FUSHIMI, First Secretary, Permanent Mission, Geneva

KAZAKHSTAN

Saule ZHUSSUPBEKOVA (Mrs.), Deputy Director, Republic State Enterprise “National Institute
of Intellectual Property”, Committee on Intellectual Property Rights, Ministry of Justice, Astana

Zharkin KAKIMZHANOVA (Mrs.), Counsellor, Permanent Mission, Geneva

LETTONIE/LATVIA

Dace LIBERTE (Ms.), Head, Trademark and Industrial Design Department, Patent Office of the
Republic of Latvia, Riga
dace.liberte@lIrpv.gov.lv

LIBAN/LEBANON

Ghada SAFAR (Ms.), Intellectual Property Expert, Ministry of Economy and Trade, Beirut
gsafar@economy.gov.lb

LIBYE/LIBYA
Amina MAURAD (Mrs.), International Organization, Ministry of Foreign Affairs, Tripoli

Naser ALZAROUS, Counsellor, Permanent Mission, Geneva

LITUANIE/LITHUANIA

Digna ZINKEVICIENE (Ms.), Head, Trademarks and Designs Division, State Patent Bureau of
the Republic of Lithuania, Vilnius
d.zinkeviciene@vpb.lt

MADAGASCAR

Haja Nirina RASOANAIVO, Counsellor, Permanent Mission, Geneva
ambamadrh@yahoo.fr
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MALAISIE/MALAYSIA

Fadali JAAFAR, Industrial Design Examiner Officer, Industrial Design Department, Intellectual
Property Corporation of Malaysia (MylPO), Kuala Lumpur

Nurhana MUHAMMAD IKMAL (Mrs.), First Secretary, Permanent Mission, Geneva
nurhana@kin.gov.my

MAROC/MOROCCO

Nordine SADOUK, conseiller, Mission permanente, Genéve

MEXIQUE/MEXICO

Héctor CORNEJO GONZALEZ, Subdirector de Examen de Signos Distintivos a la Direccién
Divisional de Marcas, Instituto Mexicano de la Propiedad Industrial (IMPI), Cuidad de México
hcornejo@impi.gob.mx

Luis Silverio PEREZ ALTAMIRANO, Coordinador Departamental de Examen de Fondo,
Modelos de Utilidad y Disefios Industriales a la Direccién de Division de Patentes, Instituto
Mexicano de la Propiedad Industrial (IMPI), Ciudad de México

Isperez@impi.gob.mx

NEPAL/NEPAL

Dhruba Lal RAUJBAMSHI, Director General, Department of Industry, Ministry of Industry,
Commerce and Supplies, Kathmandu
diraj@hotmail.com

NIGERIA/NIGERIA

Aisha Yunusa SALIHU (Ms.), Senior Assistant Registrar, Trademarks, Patents and Designs
Registry, Federal Ministry of Commerce and Industry, Abuja
sayishah@yahoo.com

Abdulwasiu POPOOLA, Assistant Registrar, Trademarks, Patents and Designs Registry,
Federal Ministry of Commerce and Industry, Abuja
popesonone@yahoo.com
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NORVEGE/NORWAY

Thomas HVAMMEN NICHOLSON, Senior Legal Advisor, Design and Trademark Department,
Norwegian Industrial Property Office (NIPO), Oslo
thn@patentstyret.no

Pal LEFSAKER, Legal Advisor, Design and Trademark Department, Norwegian Industrial
Property Office (NIPO), Oslo

ple@patentstyret.no

Karine L. AIGNER (Ms.), Advisor, Legal and International Affairs, Norwegian Industrial Property
Office (NIPO), Oslo

kai@patentstyret.no

OMAN

Nada AL-AZZAN (Ms.), Trademark Examiner, Intellectual Property Department, Directorate

General of Commerce, Ministry of Commerce and Industry, Muscat

OUGANDA/UGANDA

Eunice KIGENYI IRUNGU (Mme), conseillere, Mission permanente, Genéve

PANAMA

Zoraida RODRIGUEZ MONTENEGRO (Sra.), Representante Permanente Adjunta, Misién
Permanente ante la Organizacion Mundial del Comercio (OMC), Ginebra
zrodriguezm11@gmail.com; zrodriguez@mici.gob.pa

Yarina Aimee CARREIRO CAMACHO (Sra.), Examinador de Propiedad Intelectual, Supervisor
de Marcas, Ministerio de Comercio e Industrias de Panama, Panama
ycarreiro@mici.gob.pa

PAKISTAN

Ahsan NABEEL, Second Secretary, Permanent Mission, Geneva
ahsannabeel@yahoo.com

PAYS-BAS/NETHERLANDS

Margreet GROENENBOOM (Ms.), Policy Advisor, Innovation Department, Intellectual Property
Section, Ministry of Economic Affairs, Agriculture and Innovation, The Hague
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PEROU/PERU

Luz CABALLERO (Sra.), Encargada de Negocios a.i., Representante Permanente Alterna,
Misién Permanente, Ginebra

Luis MAYAUTE VARGAS, Consejero, Mision Permanente, Ginebra
Imayaute@onuperu.org

Octavio ESPINOSA, Consultante, Instituto Nacional de Defensa de la Competencia y de la
Proteccion de la Propiedad Intelectual (INDECOPI), Lima
PHILIPPINES

Josephine M. REYNANTE (Ms.), First Secretary, Permanent Mission, Geneva
treaties_legal@yahoo.com

Maria Asuncion F. INVENTOR (Mrs.), attaché, Permanent Mission, Geneva
mafinventor@yaohoo.com

POLOGNE/POLAND

Ala GRYGIENC-EJSMOSR (Ms.), Expert, Trademark Examination Department, Polish Patent
Office, Warsaw
Agrygienc-ejsnonr@uprp.pl

Daria WAWRZYNSKA (Mrs.), Expert, Trademark Examination Department, Polish Patent
Office, Warsaw

dwawrzynska@uprp.pl

PORTUGAL

Miguel GUSMAOQ, Head, Trademarks and Designs Department, National Institute of Industrial
Property (INPI), Ministry of Justice, Lisbon

REPUBLIQUE DE COREE/REPUBLIC OF KOREA

JEON Ho Beom, Deputy Director, Design Examination Policy Division, Korean Intellectual
Property Office (KIPO), Daejeon
Jhb1213@kipo.go.kr

SONG Kijoong, Deputy Director, Korean Intellectual Property Office (KIPO), Daejeon
kjsong11@kipo.go.kr

KIM Taehyung, Judge, Court of Korea, Sungnam
gurismo@hanmail.net; gurismo@scourt.go.kr
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REPUBLIQUE DE MOLDOVA/REPUBLIC OF MOLDOVA

Simion LEVITCHI, Director, Trademark and Industrial Design Department, State Agency on
Intellectual Property (AGEPI), Chisinau
simion.levitchi@agepi.md

REPUBLIQUE POPULAIRE DEMOCRATIQUE DE COREE/DEMOCRATIC PEOPLE’S
REPUBLIC OF KOREA

KIM Tong Hwan, Counsellor, Permanent Mission, Geneva

REPUBLIQUE TCHEQUE/CZECH REPUBLIC

Olga SVEDOVA (Mrs.), Deputy Head, Legal Department, Industrial Property Office, Prague
osvedova@upv.cz

Petra MALECKOVA (Mrs.), Desk Officer, Industrial Property Office, Prague
pmaleckova@upv.cz

REPUBLIQUE-UNIE DE TANZANIE/UNITED REPUBLIC OF TANZANIA

Seka Isaya KASERA, Assistant Registrar, Intellectual Property, Business Registrations and
Licensing Agency, Ministry of Industry and Trade, Dar-es-Salaam
skasera@yahoo.com

ROUMANIE/ROMANIA

Constanta MORARU (Mrs.), Head, Legal and International Cooperation Division, Legal and
International Cooperation, State Office for Inventions and Trademarks (OSIM), Bucharest
moraru.cornelia@osim.ro

Alice Mihaela POSTAVARU (Ms.), Head, Designs Division, State Office for Inventions and

Trademarks (OSIM), Bucharest
postavaru.alice@osim.ro

ROYAUME-UNI/UNITED KINGDOM

Mike FOLEY, Head, Technical Policy, Trade Marks and Designs Directorate, Intellectual
Property Office, Newport
mike.foley@ipo.gov.uk

Laura HARBIDGE (Ms.), Head, International Institutions and Strategy Team, Intellectual
Property Office, Newport
laura.harbidge@ipo.gov.uk
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SERBIE/SERBIA

Mirela BOSKOVIC (Mrs.), Assistant Director, Sector for Distinctive Signs, Intellectual Property
Office, Belgrade
mboskovic@zis.gov.rs

SINGAPOUR/SINGAPORE

Ankur GUPTA, Senior Assistant, Trade Marks Registry, Intellectual Property Office of
Singapore (IPOS), Ministry of Law, Singapore

SLOVENIE/SLOVENIA

Ales ORAZEM, Head, Trademarks and Designs Department, Slovenian Intellectual Property
Office (SIPO), Ministry of Economy, Ljubljana
ales.orazem@uil-sipo.si

SOUDAN/SUDAN

Souad ELNOUR (Mrs.), Legal Advisor, Intellectual Property Department, Office of the Registrar
General of Sudan, Ministry of Justice, Khartoum
soaad-elamin@hotmail.com

SRI LANKA

Natasha GOONERATNE (Mrs.), Second Secretary, Permanent Mission, Geneva

SUEDE/SWEDEN

Magnus AHLGREN, Head, Legal Section, Swedish Patent and Registration Office (SPRO),
Sdderhamn
magnus.ahlgren@prv.se

SUISSE/SWITZERLAND

Alexandra GRAZIOLI (Mme), conseillere juridique senior, Division droit et affaires, Institut
fédéral de la propriété intellectuelle (IPI), Berne
alexandra.grazioli@ipi.ch

Marie KRAUS (Mme), conseillere juridique, Division droit et affaires, Institut fédéral de la
propriété intellectuelle (IP1), Berne
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THAILANDE/THAILAND

Chakkra YODMANI, Minister Counsellor, Permanent Mission to the World Trade
Organization (WTO), Geneva

Panghom SAIFON (Ms.), Industrial Design, Department of Intellectual Property, Ministry of
Commerce, Nonthaburi

psaifon60@hotmail.com

Natapanu NOPAKUN, Counsellor, Permanent Mission, Geneva

Kanita SAPPHAISAL (Ms.), First Secretary, Permanent Mission, Geneva

TRINITE-ET-TOBAGO/TRINIDAD AND TOBAGO

Justin SOBION, First Secretary, Permanent Mission, Geneva
sobionj@ttperm-mission.ch

TURKMENISTAN/TURKMENISTAN

Orazmyrat SAPARMYRADOV, Main Specialist of Patent Department, Ministry of Economy and
Development, Ashgabat
tmpatent@online.tm

TURQUIE/TURKEY

Bekir GUVEN, Trademark Examiner, Turkish Patent Institute (TPI), Ankara
bekir.guven@tpe.gov.tr

Mustafa Kubilay GUZEL, Trademark Examiner, Turkish Patent Institute (TPI), Ankara
mustafa.guzel@tpe.gov.tr

UKRAINE

Volodymyr DMYTRYSHYN, Deputy Chairman, State Intellectual Property Service of
Ukraine (SIPS), Kyiv
dmitrishin@sips.gov.ua

Tetiana TEREKHOVA (Ms.), Deputy Head, Rights to Indications Division, Division of Legislation
Development in the Sphere of Industrial Property, Ukrainian Institute for Industrial

Property (UKRPATENT), Kyiv

t.terehova@uipv.org

URUGUAY
Blanca MUNOZ GONZALEZ (Sra.), Encargada Divisién Marcas, Direccién Nacional de la

Propiedad Industrial, Ministerio de Industria, Energia y Mineria, Montevideo
bmunoz@dnpi.miem.gub.uy
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VENEZUELA (REPUBLIQUE BOLIVARIENNE DU)/VENEZEILA (BOLIVARIAN REPUBLIC OF)

Osvaldo REQUES OLIVEROS, Primer Secretario, Mision Permanente, Ginebra

VIET NAM
TRAN Huu Nam, Deputy Director General, National Office of Intellectual Property (NOIP),

Ministry of Science, Technology and the Environment, Hanoi
vietnamipo@noip.gov.vn; hoangduykhanh@noip.gov.vn

YEMEN

Amani AL-LOUDHAI, Third Secretary, Permanent Mission, Geneva

UNION EUROPEENNE*/EUROPEAN UNION*

Julio LAPORTA, Administrator, Office for Harmonization in the Internal Market (Trade Marks
and Designs) (OHIM), Alicante
juliclaporta@oami.europa.eu

Jakub PINKOWSKI, Administrator, Office for Harmonization in the Internal Market (Trade Marks
and Designs) (OHIM), Alicante

Michael PRIOR, Administrator, European Commission, DG Internal Market and
Services (DG MARKT), Brussels

II. ORGANISATIONS INTERNATIONALES INTERGOUVERNEMENTALES/
INTERNATIONAL INTERGOVERNMENTAL ORGANIZATIONS

ORGANISATION MONDIALE DE LA SANTE (OMS)/WORLD HEALTH
ORGANIZATION (WHO)

Raffaella G. BALOCCO MATTAVELLI (Mrs.), Manager of the International Nonproprietary
Name (INN) Program, Quality Assurance and Safety: Medicines, Department of Essential
Medicines and Health Products (EMP), Geneva

ORGANISATION REGIONALE AFRICAINE DE LA PROPRIETE INDUSTRIELLE (ARIPO)/
AFRICAN REGIONAL INDUSTRIAL PROPERTY ORGANIZATION (ARIPO)

Kujo McDAVE, Legal Officer, Harare
kmcdave@aripo.org

Sur une décision du Comité permanent, les Communautés européennes ont obtenu le statut de membre sans
droit de vote.

Based on a decision of the Standing Committee, the European Communities were accorded member status
without a right to vote.
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SOUTH CENTRE

Nirmalya SYAM, Program Officer, Innovation and Access to Knowledge Program, Geneva
syam@southcentre.org

UNION AFRICAINE (UA)/AFRICAN UNION (AU)

Georges-Remi NAMEKONG, Senior Economist, Geneva
gnamekong@africanunion.ch

. ORGANISATIONS INTERNATIONALES NON GOUVERNEMENTALES/
INTERNATIONAL NON-GOVERNMENTAL ORGANIZATIONS

Association américaine du droit de la propriété intellectuelle (AIPLA)/American Intellectual
Property Law Association (AIPLA)

Garfield GOODRUM, Vice Chair, Boston

garfiel.goodrum@gdrmlaw.net

Association asiatique d'experts juridiques en brevets (APAA)/Asian Patent Attorneys
Association (APAA)
Peter HEATHCOTE, Co-Chairperson, Designs Committee, Sydney

Association de I'industrie de l'informatigue et de la communication (CCIA)/Computer and
Communications Industry Association (CCIA)

Nick ASHTON-HART, Representative, Geneva

nashton@ccianet.org

Terri CHEN, Legal Director of Trademarks

terrichen@google.com
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